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References to Public General Slalulcs conliiiiu'd in 
the published volumes of the second cdilion of Hals- 
bury’s Statutes of England (i.e. Volumes I -7; 9 UK 
are followed by a reference to the volume and ))age in 
that edition where the Act or section will be found, thus : 

Criminal Appeal Act, 1907, section 6 (5 llalsbury's 
Statutes (2ud Edn.) 931). 

In the case of Acts or sections not yet appearing in 
the second edition, reference is to the volume and page 
in the first edition of Halsbury’s Statutes of England, 
thus : 

Finance Act, 1920 (16 Halsbury’s Statutes 850). 
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After eases heard since February, 1936, references 
are given to this series of reports thus : 

Camkin v. Bishop, [1941] 2 All E. R. 718. 



PUBLISHERS’ NOTE 


'I'lHs vdlunui follows a similar arrangement to that of Volume 25, in that it 
(’uv<'rs the period of twelve months ending on September 30, 1948. In fact, 
howe\'ei', only one Act within the scope of this worlr, namely, the Civil Defence 
Aci, Mff.S, rceei\'ed the Iloyal Assent between that date and the end of the 
calendar year, and it is an enabling Act which at the time of going to press, 
iuvjut s I'ldl implementation by regulations. Furthermore, it has been possible 
tluving the course of printing cither to incoi’porate or to make reference to 
numerous statutory instruments of later date than September SO, 1948, and 
in the few eases where statutory instruments have been revoked during the 
]>rinfing stage, to draw attention to tkese revocations and to the replacing 
provisions, if any. 

The legislation of the period covered by this volume has been exceptionally 
heavy, both in Statutes and in Statutory Instruments. Possibly the most 
important of the Statutes in the volume is the Local Government Act, 1948, 
which makes radical changes in the financial structure of local goverrtment 
ami idlers the existing systems of rating and valuation. The Representa- 
tion of the People Act, 1948, though marking a step forward in post- war 
election hav, is somewhat overshadowed by the coming consolidation of 
existing ehuition law. The National A.ssistance Act, 1948, is another com- 
prehensive measure of reform, whose salient feature is the abolition of poor 
liiw, while the Gas Act, 1948, providing for public ownership of the gas 
industry, follows closely the model of the Electricity Act, 1947. Substantial 
changes are made in the law relating to children by three Acts, the Children 
Act, 1948, tlu; Criminal Justice Act, 1948, and the Nurseries and Child. 
Minders Hegidation Act, 1948. 

Statutory Instruments occupy a prominent part of this volume, and the 
mo.sf important groups of .such instruments are those connected with the 
Xatioiml Health Ser^dco, Town and Countiy Planning, the Fire Services, the 
Pftliee and wSuperammation. 

In annotating the Local Government Act, 1948, the editors have to some 
extent <lrawn upon the book of Mr. F. A. Amies, B.A., F.C.I.S., F.R.V.A., 
on tliaf Act, in the. ease of tlic Children Act, 1948, and the Nurseries and Child- 
Minders Regulation Act, 1948, they have had at their disposal the annota- 
tions of Mr. A. C. L. Morrison, C.B.E., Miss M. M. Wells, M.A., Col. E. Eton, 
D.S.O.. 'IM),. and Jlr. L. G. Han well, while the annotations to certain sections 
of the Criminal Justice Act, 1948, owe something to the work of Mr. A. C. L. 
Morrison and Mr. Edward Hughes on that Act. The editors gratefully 
acknowledge their indebtedness to these learned vsnriters and to Mr. A. 
.Xonmui Schofield, LL.M., To-vvn Clerk of Watford, for his assistance in 
eonneetion with the annotation of the Representation of the People Act, 
t'H.S. 


June, 1949. 


Butteewoeth & Co. (Publishers) Ltd. , 
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ACTIONS BY AND AGAINST LOCAL 
AUTHORITIES 


R. I). Eppiiig (Waltham Abbey) JJ., 
Ex parte Burlinson, [1947] 2 All 
E. R. 337 - - - 


R, o. Wilson, Ex parte Battersea 
Borough Counell, [1947] 2 All 
E. R. 569 _ _ _ - 


Public health — Statutory nuisance- — Proceedings against local authority— 
Competence — Public Health Act, 19S& (c. 49), ss. {c), 99. 

A local authority can be made a defendant before justices under s, 99 of 
the Public Health Act, 1986, on a complaint that it has caused a statutory 
nuisance within the terms of s. 92 (1) of the Act, nor is it any objection to the 
jurisdiction of the justices that the nuisance arose from some operation in the 
course of the carrying out by the local authority of some public duty.— R. v. 
Effing (Waltham Abbey) JJ., Etc parte Burlinson, [1948] 1 K. B. 79 ; 
[1947] 2 All E. R. 587 ; [1948] L. J. R,. 298 ; 112 J. P. 3 ; 63 T. L. R. 628 ; 
92 Sol. Jo. 27 ; 46 L. G. R. 6, D. C. [1] 

Public health — Metropolis— Nuisance — Summons — Service — Summons on 
complaint of local authority— Public Health (London) Act, 1936 (c. 50), 801 

(1) (a) (i ) — London Government Act, 1989 (c. 40), s. 183 (1). 

A summons issued . by a coui-t of summary jurisdiction on a complaint by 
a local authority is a document issued on behalf, not of the local authority, 
but of the Crown, notwithstanding the fact that the penalty which may be 
inflicted on an offender on the hearing of the summons may be payable to 
the local authority. Where,, therefore, a summons has been issued, in the 
metropolis on the complaint of a local authority in respect of a nuisance, the 
Public Health (London) Act, 1936, s. 301— andniot the London Government 
Act 1939 s. 183 — applies in regard to the seiwice of the summons, since the 
Act’ of 1989 (by s. 207 and Sched. VIII) repeals s. 301 of the Act of 1936 only 
“ so far as it relates to a local authority.” . 

PfirHuMFHREYs, J. : S. 183 (1) of the London Govermnent Act, 1989, which 
tirovides for the service by a local authority of “ any notice, order or other 
document required or authorised by this Act, or by any other enactment or 
statutory order,” applies only to notices required or authorised to be served 
on behalf of a local authority and not to summonses (e.g. a summons served 
on a person under the Public Health (London) Act, 1936, Sched. V, para. 7, 
for failure to comply with a nuisance notice). When s. 301 (1) ot the Act ol 
1936 provides that a summons “ may be served . . . where the person [to 
be served] is the owner or occupier of any premises, [by] delivering it to some 
person oh the premises ...” the premises referred to are those in respect ot 
which proceedings are proposed to be taken, and not different premises oi 
which the person to be served is tlie owner or occupier.— R. t). Wilson, Ex 
parte Batt'ersea Borough Council, 1 K- B- 48 5 l ^ ^ p. R. 

369 ; [1948] L. J. 11. 73 ; 112 J. P. 16 ; 63 T. L. R. 585 ; 92 bob Jo. 55 ; 45 
L. G. R. 638, D. C. |•2^| 
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AERODROMES 


Circular 28/48 : Public Health (Air- 
craft) Regulations, 1948 - - 17 

Circular 74/48 : Public Healtli (Air- 
craft) Regulations, 1048 - - 21 


ORDERS, CIRCULARS AND MEMORANDA 


PUBLIC HEALTH (AIRCRAFT) REGULATIONS, 1948 
SJ. 1948 No. 387 
February 25, 1948 

The Minister of Health, m exercise of the powers conferred on him by 
section 148 of the Public Health Act, 1936, and by that section as amended, 
in relation to aerodromes for the time being vested in or under the control of 
the Minister of Civil Aviation, by section 39 of the Civil Aviation Act, 1946, 
and of all other powers enabling him in that behalf, after consultation with 
the Minister of Civil Aviation and, so far as they apply to officers of customs 
and excise, with the consent of the Commissioners of Customs and Excise, 
hereby makes the following regulations : — 

Part I. — Introductory 
Short title and commencement 

1. These regulations may be cited as the Public Health (Aircraft) Regula- 
tions, 1948, and shall come into operation on the first day of April, 1948. £83 

2. The Public Health (Aircraft) Regulations, 1938, are hereby revoked : 

Provided that this revocation shall not affect anything duly done or 

suffered or any right, privilege, obligation or liability acquired, accrued, or 
incurred under the said regulations, and in particular (without prejudice to 
the generality of the foi’egoing) any agreement, appointment, approval, 
designation, determination, notice or recognition made or given under the 
said regulations shall continue in force and have effect as if it had been made 
or given under these regulations. £43 

Interpretation 

3. “ (1) The Interpretation Act, 1889, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 

(2) Nothing in these regulations shall apply to any aircraft belonging to 
the armed forces of His Majesty or to the commander or crew thereof. 

(8) In these regulations, unless the context otherwise requires — 

“ aerodrome ” means any area of land or water designed, equipped, 
set apart or commonly used for affording facilities for the alighting and 
and depaiture of aircraft 5 

“ aircraft coming from an infected locality ” means an arriving 
aircraft— ■ ■■ ■ 

(o) which within the preceding six days left or called at a locality 
included by reason of plague in the list kept in pursuance of 
regulation 6 at the customs aerodrome at which it alights ; or 
(h) which within the preceding five days left or called at a locality 
included by reason of cholera in the said list ; or 
(c) which within the preceding twelve days left or called at a locality 
included by reason of typhus fever in the said list ; or 
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(d) which within the preceding fourteen days left or called at a locality 

included by reason of smallpox in the said list ; or 

(e) which within the preceding six days left or called at a locality 

included by reason of yelloAV fever in the said list ; or 
if) which there is reason to believe is carrying potential mosquito 
vectors of yellow fever emanating from a locality included by 
reason of yellow fever in the said list ; 

“ aircraft declaration of health ” means a declaration in the form set 
forth in the second schedule to these regulations or in a form substantially 
to the like effect ; 

“ arriving aircraft ” means an aircraft which has voyaged from a 
place outside the excepted area and alighted at a customs aerodrome, 
whether or not in the course of its voyage it has previously alighted in the 
excepted area, and “ arrival of an aircraft” shall be construed accordingly; 

“ clearance aerodrome ” means the customs aerodrome at which an 
aircraft, including any passengers or cargo carried thereon, is to receive 
in relation to any voyage its final customs examination or cleai’ance ; 

“ commander ” means the person for the time being in command of 
an aircraft ; 

“ the Convention ” means the International Sanitary Convention for 
Aerial Navigation, 1983 , as amended by the International Sanitary 
Convention for Aerial Navigation, 1944 ; 

“ crew ” includes any person having duties on board an aircraft in 
connection with the flying or the safety of the flight of the aircraft, or 
employed on board in any way in the service of the aircraft, the 
passengers, or the cargo ; 

“ customs aerodi’ome ” means an aerodrome for the time being 
designated by the Minister of Civil Aviation, with the concurrence of the 
Commissioners of Customs and Excise, for the purposes of the Acts 
relating to customs ; 

“ customs offlcer ” means any person acting under the authority of 
the Commissioners of Customs and Excise ; 

“ district ” means the City of London, a borough, an urban district, 
or a rural district ; 

“ endemic yellow fever area ” means an area defined as such in pur- 
suance of the Convention ; 

“excepted area” means England and Wales, Scotland, Northern 
Ireland, the Chaimel Islands and the Isle of Man, and any other area for 
the time being specified by the Minister by notice published iii the 
London Gazette as being included therein ; 

“ immigration officer ” means any person apjrointed by the Secretary 
of State under Article 16 of the Aliens Order, 1920 , to act as an immigra'^ 
tion officer ; 

“ infected aircraft ” means an aircraft which has on board a case or 
a suspected case of plague, cholera, typhus fever, smallpox or yellow 
fever, or which has had any such case on board and has not since been 
subjected to such measures prescribed or permitted by the Convention 
as are appropriate ; 

“ infectious disease ” means any epidemic or acute infectious disease 
but does not include venereal disease or tuberculosis ; 

“ local authority ” means the council of a county or district ; 

“ medical officer ” means the medical officer of liealtli of the re- 
sponsible authority, or a duly qualified medical practitioner acting under 
the direction of that authority, whether in place of or as an assistant to 
the inedical officer of health or otherwise, for the purpose of executing 
these regulations or any of them ; 
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“ the Minister ” means the Minister of Health ; 

“ national aerodrome ” means an aerodrome for the time being A'ested 
in or under the control of the Minister of Civil Aviation ; 

“ prescribed measures ” in relation to plague, cholera, typhus fever 
or smallpox means such of the measures set out in the first schedule to 
these regulations as are appropriate, and in relation to yellow fever 
means such of the measures prescribed or permitted by the Convention 
as are appropriate and are considered necessary by tlu; medieal officer ; 

“ recent vaccination”, in relation to a person arriving by or pro- 
posing to embark on an aircraft, means vaccination which took place not 
eai’lier than three years and not later than fourteen days before’ tlie dale 
of his arrival or, as the case may be, the proposed date of his embarkation 
and was successful or gave an immune reaction of whicdi there is eiddence ; 

“ responsible authority”, in relation to an aerodrome or other plact:, 
means the authority charged under regulation 5 with the duty of en- 
forcing and executing these regulations thereat ; 

“ sanitary aerodrome ” means a customs aerodrome which has been 
recognised by the Minister in accoi'dance with the provisions of regula- 
tion 4 ; 

“ typhus fever ” means epidemic louse-borne typhus, [5] 


Sanitary aerodromes 

4. — (1) The Minister, on being satisfied that there are available at a 
customs aerodrome — 

(a) an organised medical service with a medical officer and at least one 

assistant officer acting under his direction ; 

(b) a place for medical inspection ; 

(c) a laboratory for the examination of suspected material or equip- 

ment for taking and despatching such material for examination in a 
laboratory ; 

(d) facilities for the isolation, transport and care of the sick, for the 

isolation of contacts separately from the sick and for carrying out 
any other prophylactic measure in suitable premises either within 
the aerodrome or in proximity to it j 

(e) apparatus necessary for carrying out disinfection, disinsecting, de- 

ratting and any other measures prescribed by these regulations ; 

(/) a sufficient supply of wholesome drinking Avater ; and 

(g) a proper and safe system for the disposal of excreta and refuse, and 
for the removal of waste water ; 

and that the aerodrome is as far as possible protected from rats, may recognise 
the aerodrome as a sanitary aerodrome. 

(2) The Minister may designate an}”^ sanitary aerodrome as a local area in 
accordance with Article 8 of the Convention. 

(8) Any recognition or designation given or made under this regulation 
shall have effect until it is withdrawn by the Minister, and notice of every 
such recognition or designation, and of any AvithdraAval thereof, shall be 
published in the London Gazette. [6] 

Execution of regulations 

Save as otherwise provided hereunder, it .shall be the duty of the 
following authorities to enforce and execute these regulations : — 

(o) at a national aerodrome, the Minister or, if a local authority has under- 
taken duties at that aerodrome under subsection (2) of section 39 
of the Civil Aviation Act, 15)46, that local authority ; 
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(b) at an aerodrome maintained by the council of a county, that 

council j 

(c) at an aerodrome maintained by the council of a district, that council, 

or, if so agreed, upon terms and conditions approved by the Minister, 
between that council and any other council in whose county or 
disti'ict the aerodrome is wholly situate or any port health authority 
in whose district the aerodrome is wholly or partly situate, that 
other council or the port health authority ; 

(d) at any other aerodrome- — 

(i) if it is wholly situate in a county borough, the council of 
that borough ; 

(ii) if it is wholly situate in a district other than a county 
borough or in a port health district, the council or, port health 
authority of that district, or, if the Minister so directs, the council 
of the county in which that district is situate ; , 

(iii) if it extends into more than one district or into a port 
health district, and the Minister so directs, the council of any 
county in which the aerodrome is wholly or partly situate, or, 
failing such direction, such one of the councils or the port health 
authority in whose district any part of the aerodrome is situate as 
those councils or the port health authority, as the case may be, 
may, upon terms and conditions approved by the Minister, agree, 
or, in the absence of agreement, such one of those councils or the 
port health authority as the Minister may direct ; 

(e) at any place other than an aerodrome — 

(i) if it is situate iii a port health district, the port health 
authorityofthatdistrict; 

(ii) if it is situate elsewhere than in a port health district, the 
council of the district in which the place is situate. 

(2) The Minister may attach such terms and conditions as he thinks fit to 
any direction given by him under this regulation. 

(8) The Minister shall exercise his functioirs as a responsible authority 
through such officers as may .be desigirated for the purpose by him or by the 
Minister of Civil Aviation, and every other responsible authority shall exercise 
their functions through the medical officer, and such other officers as they 
may appoint for the purpose, and shall make such inquiries and take such 
other steps as may seem to them to be necessary for securing the proper 
exercise of those functions. Ul 

List of infected localities 

6, The medical officer for a customs aerodrome shall from time to time 
prepare and keep up to date a list of localities outside the excepted area — 

(a) which are infected or believed to be infected with plague (human or 
rodent) or cholera ; 

{h) in which typhus fever or smallpox is believed to be epidemic ; 

(c) which are endemic yellow fever areas ; 

and shall supply copies of every such list and any amendment thereof to the 
customs officers employed at the aerodrome and to the person in charge of 
the aerodrome ; and in the preparation and amendment of the said list, the 
medical officer shall take into account all information sent to him from time 
to fime by the lilinister. [83 


Local Goteenment Law and Administeati 


[Vol, XXVI 






Paet II.— Aieceaft Aeeiving 
Duties of commander 

7. — (1) The commander of an arriving aircraft which alights at a clearance 
aerodrome shall — 

(a) deliver to the medical officer a duly completed aircraft declaration of 
health and record the delivery thereof in the journey log-book of the 
aircraft ; 

{b) if required by the medical officer, produce certificates concerning any 
sanitary measures mentioned in the declaration j 

(c) answer all questions as to the health conditions on board which may 

be put to him by the medical officer, customs officer, or the person in 
charge of the aerodrome ; produce to any of those officers on request 
the journey log-book of the aircraft, and furnish any such officer 
with all such information and assistance as he may reasonably 
require for the purposes of these regulations ; 

(d) forthwith notify the medical officer or customs officer, whichever shall 

first visit the aircraft after its arrival, of any death on the aircraft 
during the voyage caused otherwise than by accident, of any case or 
suspected case of infectious disease on the aircraft, of any person on 
the aircraft who is known to him to be liable to surveillance, and of 
any other circumstances which are likely to lead to infection or the 
spread of infectious disease ; and 

(e) comply with any requirements or directions made of or given to him 

by or in pursuance of these regulations : 

Provided that this regulation shall not apply in a case where no person 
disembarks and no cargo is discharged. 

(2) Subject to the provisions of regulation 8, the commander of an arriving 
aircraft which alights at a customs aerodrome not being a clearance aerodrome 
shall enter in the journey log-book of the aircraft the name of any passenger 
who disembarks, and shall be subj ect at that aerodrome to such of the require- 
ments mentioned in paragraph (1) of this regulation as in the opinion of the 
medical officer are reasonably necessary for the purposes of these regula- 
tions, fD] : , 

_ 8. — (1) Where the commander of an arriving aircraft which alights other- 
wise than at the termination of its voyage satisfies the medical officer that it 
IS not intended that the aircraft shall alight elsewhere in the excepted area 
except for the purpose of taking in supplies, and informs him that he does 
not desire to submit to any of the requirements of these regulations, he shall 

be at liberty to continue the voyage without such submission : 

Provided that, if the aircraft has on board a case of yellow fever, or comes 
from a locality included by reason of yellow fever in the list kept at that 
aerodrome m pursuance of regulation 6, the medical officer may require that 
it shall be subjected to the prescribed measui’es. 

(2) Where the commander informs the medical officer as aforesaid, lie shall 
not disembark passengers or discharge cargo except subject to such con- 
ditions as the medical officer may impose in conformity with the provisions 
of article 57 of tlie Convention. |^10 j ^ 

Duties and powers of customs officers 

9.— (1) Where on the amval of an aircraft it appears to a customs officer 
trom intormation given to him by the commander or from answers to inquiries 
made .by him or otherwise-^ ^ 

(a) that during the voya,ge there has been on the aircraft a death other- 
wise than as a result of an accident, or a case of illness which is or is 

suspected to be of £Ui infectious nature ; or 
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(6) that the aircraft is an aircraft coming from an infected locality ; or 

(c) that during the voyage death not attributable to poison or other 
measures for desteuction has occurred amongst rats or mice on the 
aircraft ; 

he shall give such directions as to him seem necessary to secure the detention 
of the aircraft, including its stores, equipment and cargo, commander, 
passengers and crew, and any person to whom any such directions are given 
shall comply therewith. 

(2) If a customs officer receives in respect of an aircraft a notice in writing 
from the medical officer under regulation 12 he shall, if he visits the aircraft 
before the medical officer, deliver the notice to the commander and take all 
reasonable steps to secure compliance therewith. Cll] 

10. The detention of an aircraft by a customs officer under these regula- 
tions shall cease as soon as the medical officer has duly inspected the aircraft 
or caused it to be inspected, or has given notice to the customs officer that he 
does not propose to do so, or, if the inspection has not begun within three 
hours after the customs officer gave the direction for its detention, on the 
expiration of that period : 

Provided that nothing in this regulation shall affect the exercise of any 
powers of the medical officer in regard to the detention of aircraft or authorise 
an infected aircraft or an aircraft coming from an infected locality to depart 
before the prescribed measures are completed. [123 

Duty of person in charge of an aerodrome 

11. Where the person in charge of an aerodrome receives information 
before the arrival of an aircraft thereat that a person on the aircraft has 
symptoms which may indicate infectious disease, or that there are circum- 
stances in relation to the aircraft requiring the attention of the medical officer, 
he shall forthwith notify the medical officer and a customs officer to that 
effect. |;i3i 

Duties and powers of medical officer 

12. — (1) The medical officer may direct that an arriving aircraft shall be 
detained for medical inspection and may deliver a notice in writing to that 
effect to a customs officer. 

(2) The medical officer shall inform the person in charge of the aerodrome 
of any directions given by him under this regulation. 1*143 

13. The medical officer — ^ 

(a) may, and if so required by the Minister shall, inspect or cause to be 

inspected, as soon as practicable after its arrival, any infected 
aircraft, any aircraft on which rodent plague has occurred or been 
suspected during the voyage, or any aircraft coming from an 
infected locality ; 

(b) shall as soon as possible, and in any case within three hours, after a 

customs officer has directed the detention of an aircraft under 
regulation 9, inspect the aircraft, or cause it to be inspected, or 
give notice to the customs officer that he does not propose to do 
so, and, if the aircraft is liable to be subjected to further measures 
under these regulations, give notice in writing to the commander 
directing that the aircraft shall be detained for a further period. 
[153 

14. — (1) The medical officer may, and if so required by the Minister 
shall— 

(a) examine any person on an arriving aircraft, where there are reason- 
able grounds for suspecting that infectious disease is present on the 
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aircraft or that any person on board the aircraft has been exposed 
to infection from infectious disease during the voyage of the aircraft 
or during a period of three weeks immediately preceding the arrival 
of the aircraft ; , , • 

(b) detain for the purpose of examination any person vdiom he is em- 

powered or required under this regulation to examine ; 

(c) take steps with a view to the isolation of any such person, or prohibit 

him from leaving the aerodrome save upon such conditions (being, 
in the case of a person who is suffering from, or who has been exposed 
to infection from, a disease to which any Part of the first schedule 
to these regulations relates, conditions which do not require any- 
thing which could not be required under that Part) as appear to 
the medical officer to be reasonably necessary to prevent the spread 
of infection ; 

(d) require the commander to take or assist in taking such steps as, in 

the opinion of the medical officer, are reasonably necessary for 
preventing the spread of infection by any such person, for the 
destruction of insects or vermin, and for the removal of conditions 
on the aircraft likely to convey infection, including conditions the 
existence of which might facilitate the harbouring of vermin : 
Provided that sub-paragraph (c) of this paragraph, shall not ajiply to a 
person by reason only that he has been exposed to infection from yellow fever, 
or has come from a locality included by reason of yellow fever in the list kept 
at that aerodrome in pursuance of regulation 6, if— 

(i) he produces a certificate in conformity with the Convention that he 

has been inoculated against yellow fever ; and 

(ii) not more than four years and (excejit in the case of a veinoculation 

perfomied within four years from the date of a previous inoculation 
against yellow fever) not less than ten days have elapsed since the 
inoculation. 


(2) At a sanitary aerodrome the medical officer may examine any person 
on an arriving aircraft who is reasonably beheved to be verminous and may 
cause any such person and his clothing and any other articles in his possession 
to be cleansed and disinsected. [16] 

15. Where a medical officer suspects that a person on an arriving aircraft 
is suffering from an infectious disease, he may — 

(a) cause such person to be removed to a hospital, or to some other suit- 
able place approved for that purpose by the responsible authority j 

(5) require the commander to take or assist in taking such steps as, in the 

opinion of the medical officer, are reasonably necessary to rid tlie 
aircraft of infection. im 

16. Where a medical officer suspects that a person on an arriving aircraft 
is suffering from tuberculosis, he may:— 

(a) send information to that effect to the medical officer of healtli of the 
district to which the person is immediately proceeding ; 

(6) require the commander to take or assist in taking such steps as, in the 

opinion of the medical officer, are reasonably necessary to rid the 
aircraft of infection, m 

17. if the medical officer considers that there should be applied to an 
aiTiving aircraft which alights elsewhere than at a sanitary aerodrome, or to 
its commander, passengers or crew, sanitary measures which can be applied 
only at a sanitary aerodrome, he may direct that they or any of them shall 
proceed to a saiiitaiy aerodrome, and he shall give the commander no Lice in 
witting of the direction and of the reasons for the direction, [19] 
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18. — (1) In deciding what sanitaiy measures, if any, should be ap 2 :)lied 
to an arriving aircraft or to its commander, passengers or crew, the medical 
officer shall take into account any sanitary measures which have been applied 
at any other aerodrome, whether in England and Wales or elsewhere, aird are 
noted in the declaration delivered in pursuance of sub-paragrajrh (a) of para- 
graph (1) of regulation 7, and he shall not require the application of any 
sanitary measures if since their previous application no incident has occurred 
calling for their renewed application and the aircraft has not visited, except 
for the purpose of refuelling, a locality included in the list kept in pursuance 
of regulation 6 at the aerodrome at which the aircraft alighted. , 

(2) In applying sanitary measures to an aircraft or to its commander, 
jrassengers or crew, the medical officer shall have regard to the need for 
detaining the aircraft for as short a time as possible. [203 

19. — (1) The medical officer shall forthwith inform the customs officer of 
any measures taken by him or at his direction with reference to an arriving 
aircraft, its stores, equipment or cargo, commander, passengers of crew, in 
pursuance of these regulations. 

(2) The medical officer when he releases an aircraft from detention shall 
give notice in writing to the customs officer, to the commander of the aircraft, 
and to the person in charge of the aerodrome that, so far as control under 
these regulations is concerned, the aircraft is free to proceed at or after a 
date and time stated in the notice. mi 

Requirements concerning persons on aircraft 

20. Every passenger on an arriving aircraft who intends to disembark or • 
break his journey at an aerodrome in England and Whies shall complete a 
declaration in the form set forth in the third schedule to these regulations 
or in a form substantially to the like effect and deliver' it to the medical 
officer at the aerodrome at which he disembarks or breaks his journey or, 
if an aircraft declaration of health is delivered in respect of the aircraft at an 
aerodrome before it reaches the point at which he intends to disembark or 
break his journey, at that aerodrome. [223 

21. — (1) Every person on an arriving aircraft shall comply with all direc- 
tions, requirements or conditions given, made or imposed by the medical 
officer or other authorised officer of the responsible authority in pursuance of 
these regulations, and shall furnish all such information as any such officer 
or a customs officer may reasonably require (including information as to his 
name, destination and address) and every person who has for the time being 
the custody or charge of a child or other person who is under disability shall 
comply with any directions, requirements or conditions so given, made or 
imposed, and shall furnish all such information as aforesaid, in respect of 
such child or other person. 

(2) Every person who is jjlaced under surveillance in pursuance of these 
regulations shall— 

(a) give facilities for any medical ’examination required by the medical 
officer or by the medical officer of health of any district in which he 
is located during the laeriod of surveillance ; 

{h) furnish all such information as any such medical officer of health as 
aforesaid may reasonably require with a view to ascertaining the 
qjerson’s state of health ; 

(c) forthwith upon arrival during the period of surveillance at any address 
other than the one stated as his intended destination in the declarar 
tion delivered in jmrsuance of regulation 20, send particulars of that 
address to the medical officer of the aerodrome at which he dis- 
embarked j 
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(d) if so instructed by the medical officer, report to the medical officer of 
health of any district in which he is for the time being during the 
period of suiweillance, and thereafter during that period report to 
that officer at such intervals as he may require : 

Provided that an instruction shall not be given by a medical officer under 
sub-paragraph (d) of this paragraph unless the Minister has by direction 
(whether general or special) authorised the giving of instructions thereunder. 
CSS] 

Infected aircraft or aircraft coming from an infected locality 
28. The medical officer, as soon as practicable after the arrival of an in- 
fected aircraft or an aircraft coming from an infected locality, shall, if any 
person disembarks or any cargo is discharged therefrom, carry out or cause 
to be carried out the prescribed measures in relation thereto, and the aircraft 
shall remain subject to control under these regulations until it has been 
examined by the medical officer and those measures (other than measures 
in relation to any person who has disembarked from the aircraft) have been 
completed. £24] 

Aircraft alighting elsewhere than at a customs aerodrome 
28. — (1) Where an aircraft which has come from a place outside the 
excepted area alights elsewhere than at a customs aerodrome — 

(a) the commander shall forthwith give notice to that effect to the re- 
sponsible authority or a customs officer or an immigration officer or 
a police officer and, if the aircraft has alighted at an aerodrome, to 
. the person in charge thereof ; 

(h) save for the purpose of the preceding sub-paragraph, no person carried 
by the aircraft shall leave its vicinity unless authorised so to do by 
the medical officer, and any person so authorised shall inform such 
, officer of his name and the address of his intended destination, but 
this sub-paragraph shall not be construed as dispensing with the 
necessity to secure any consent arising under any other enactment, 
including any instrument having statutory effect ; 

(c) subject as aforesaid, these regulations shall apply, with any necessary 
modifications, in relation to the aircraft, its stores, equipment and 
cargo, commander, passengers and crew, to the extent to which they 
are not required by a police officer or customs officer to proceed or, 
as the case may be, to be taken to a customs aerodrome, as if the 
aircraft had alighted at a customs aerodrome, and for the purposes 
of such application the list of infected localities kept in pursuance 
of regulation 6 shall be any list so kept by the medical officer of 
health of the responsible authority or, if there is no such list, any 
list so kept by any other medical officer. 

(2) If any person who has informed an officer in pursuance of this regula- 
tion of the address of his intended destination arrives within fourteen days 
thereafter at some other address, he shall forthwith send particulars of that 
address to the medical officer of health of the responsible authority for the 
place at which he disembarked from the aircraft. £25] 

Part III.— Aircraft Departing 
Examination, etc., of persons proposing to embark 
24. Where an aircraft is due or about to depart for a place outside the 
excepted area, the medical officer— 

(a) may examine any person who proposes to embark thereon if he 
suspects him to be suffering from plague, cholera, typhus fever, 
smallpox or yellow fever, and, if after examination the medical 
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officer is of opinion that he shows symptoms of any such disease, 
shall in the case of symptoms of yellow fever, and may in any other 
case, prohibit his embarkation ; 

(b) may prohibit the embarkation thereon of any person who is known to 

have been in such close contact with any person suffering or suspected 
to be suffering from plague, cholera, typhus fever or smallpox as to 
render him liable to transmit infection : 

Provided that, in the case of smallpox, no person shall be pro- 
hibited from embarkation if he satisfies the medical officer that he 
is sufficiently proteeted by recent vaecination or by a previous 
attack of smallpox ; 

(c) shall notify the commander of any person who embarks or proposes 

to continue his voyage thereon and who, in the opinion of the 
medical officer, should be placed under surveillance, and shall certify 
an entry to that effect to be made by the commander in the journey 
log-book. [26] 

Infected localities in England and Wales 

85. Where an aerodrome is situate in a locality in England or Wales 
which the Minister has, by notice published in the London Gazette, declared 
to be a locality infected with plague, cholera or yellow fever, or with any 
other disease which in his opinion constitutes a menace to other countries by 
reason of its spread or potential spread, or a locality in which typhus fever 
or smallpox exists in an epidemic form, then, rmtil the notice is revoked 
by a subsequent notice published in the London Gazette, the medical officer 
shall_ comply with any requirement which may be made by the Minister in 
relation to that aerodrome for preventing the spread of the disease, and in 
particular (but without prejudice to the generality of the foregoing) the 
following provisions of this regulation shall operate in relation to any aircraft 
departing from that aerodrome for a place outside the excepted area 

(a) the medical officer may, and within three hours after receiving a 
request from the commander so to do shall, medically examine any 
person who proposes to embark on or is on board the aircraft ; 

(i) the medical officer or other authorised officer of the responsible 
authority shall inspect any clothing, bedding or other article which 
is on, or is intended to be taken by any person on, the aircraft and 
which, in the opinion of the officer, may have been exposed to 
infection, and may require the disinfection or destruction of any 
such clothing, bedding or article, and the commander shall disclose 
to the medical officer any relevant circumstances ; 

(c) any such officer as afoi’esaid may require any parts of the aircraft 

which in his opinion may be infected to be cleansed and disinfected 
to his satisfaction ; 

(d) no person shall take or cause to be taken on board the aircraft any 

article which, in the opinion of any such officer as aforesaid, is 
capable of carrying infection, unless that officer is satisfied that it 
has been efficiently disinfected ; 

(a) if the locality is declared to be infected with plague and there is reason 
to believe that thei-e are rats on the aircraft, the medical officer 
may, and if so required by the Minister shall, take steps to secure the 
deratting of the aircraft ; 

(/) if the locality is declared to be one in which typhus fever exists in an 
epidemic form, the medical officer may require any person who pro- 
poses to embark on or is on board the aircraft and who in his opinion 
is likely to convey infection, and any article on or proposed to be 
carried on the aircraft likely to harbour lice, to be deloused. [27] 
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U, . Part IVI—General 



AppoinUnent and duties of officers and provision of services by responsible 
authorities 

26, For the pui^poses of these regulations, a responsible authority other 
than the Minister may, and if so required by the Minister shall — 

(a) appoint such number of duly qualified medical practitioners as may 
be necessary for the proper execution of these regulations, and give 
directions from time to time as to the duties which are to be or may 
be performed by any such medical practitioner ; 

{b) appoint for a sanitary aerodrome one or more persons to act under the 
direction of the medical officer in the execution of these regulations ; 

(c) at or in connection with a customs aerodrome arrange for the pro- 

vision of — 

(i) premises and waiting rooms for medical inspections and 
examinations ; 

(ii) premises for the temporary isolation of persons in accord- 
ance with these regulations ; 

(iii) hospital accommodation required for the purposes of 
these regulations ; 

(iv) means of transport to any such premises or accommoda- 
tion as are referred to in sub-paragraphs (ii) and (iii) of this para- 
graph; 

(d) at or in connection with a sanitai'y aerodrome provide or arrange for 

the provision of — 

(i) apparatus or means for the cleansing, disinfection and dis- 
insecting of aircraft, persons and clothing and other articles, and 
the deratting of aircraft ; 

(ii) a laboratory for the examination of suspected material or 
equipment for taking and despatching such material for examina- 
tion in a laboratory ; 

(e) . do all such other things as in the opinion of the responsible authority 

or of the Minister, as the case may be, are necessary to enable the 
provisions of these regulations to be complied with. [283 

Charges for services 

; 27. — (I) Where a .commander is required by or in pursuance of these 
regulations to carry out any measures with a view to reducing the danger or 
preventing the spread of infection, the responsible authority may themselves 
at the request of the commander, and, if they think lit, at his cost, cause any 
such requirement to be complied with instead of enforcing the requirement 
against the commander. 

(2) The amount of the charge for any work so to be undertaken by the 
responsible authority shall be such reasonable sum as represents the actual or 
estimated cost to be incurred in undertaking the work excluding any charge 
or claim in respect of profit, so, however, that it shall not exceed the sum of 
twenty pounds unless notice of the proposed charge has been given to the 
commander before the work is undertaken. 

(3) Where under, this regulation the responsible authority cause any 
requirement to be complied with at the cost of the commander they may, if 
fhey think fit, require the amoimt of the charge for the work or a part thereof 
to be paid to .or deposited with them before the work is undertaken. 

(4) Where, in pursuance of these regulations, any sanitary measures have 
been taken with regard to an aircraft, the responsible authority or the medical 
-officer shall, on request by the commander, furnish him free of charge with 
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particulars in writing of those measures and the reasons why they were 

(5) Where in pursuance of these regulations, any sanitary measures have 
been taken with regard to any person or to any articles in his possession, the 
medical officer shall, on request by such person, furnish him free of chare-e 
with particulars in wrhing of those measures, including the date on which 
they were taken. |;29] 

Recovery of charges 

28. Every charge authorised by regulation 27 shall, where the responsible 
authority is a local authority or a port health authority, be recoverable either 
summarily as a civil debt, or as a simple contract debt in any court of com- 
petent jurisdiction. pO j 

Roapenses of local and port health authorities 

29. Subject to the provisions of regulation 27 any expenses incurred by a 
local authority or a port health authority in the execution of these regulations 
shall be defrayed in the same manner as the expenses incurred by them in the 
execution and discharge of their existing powers and duties. £313 

Saving for mails 

30. Except to the extent of enabling measures to be taken under regula- 
tion 22 with respect to the following fresh foods, namely, fish, shellfish, fruit 
and vegetables, nothing in these regulations shall render liable to detention 
disinfection or destruction any article forming part of any mail conveyed 
undCT the authority of the Postmaster-General, or of the postal adminis- 
tration of any other Government, or shall prejudicially affect the receipt bn 
board and delivery in due course at the place of destination of any such mail 
in accordance with the provisions of the Post Office Acts, 1908 to 1940, or any 
amendment thereof. £32] 

Saving fo^' existing orders 

31. Nothing in these regulations shall affect the Air Navigation (Con- 

or the Aliens Order, 1920, or any amendment thereof 
for the time being m force. £333 

FIRST SCHEDULE 


Pbeschibed Measubes in Respect c 
Aibckaet coming fbom a: 


? AN Infected AiBCBAPa' < 
Infected Locauty 


I . — Infected aircraft 

1 . The aircraft shall be inspected and the commander, passengers and crew shall 
be medically examined. 

2. The sick shall be immediately disembarked and isolated. 

3. All other persons shall be placed under surveillance or, in exeeptional circum- 
stances, isolated for a period expiring not later than six days after the date of 
arrival of the aircraft. 

4. Bedding winch has been used, soiled linen, wearing apparel and other articles 
which, m the opinion of the medical officer, are infected, shall be cleansed of vermin 
and. If necessary, disinfected,: and merchandise proposed to be discharged may if 
it i,s considered liable to harbour rats or fleas, be subjected to such measures as the 
medical olficer l.hinks fit. 

^ 3. The parts of tlie aircraft which have been, occupied; by persons suffering from 
plague or which the medical officer consider to be infected shall be cleansed of 
vermin, and, if necessary, disinfected. 
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6, The medical officer may in exceptional cases require the ah’pjaft to be de- 
ratted if there is reason to suspect the presence of rats on board and if the operation 
was not carried out at the aerodrome of departure. 

11.— Aircraft aming from an infected locality 

1. The commander, passengers and crew may be medically examined. 

2. Any such person may be placed under surveillance or, in exceptional circum- 
stances, isolated for a period expiring not later than six days after the date on which 
the aircraft left the infected locality. 

3 The medical officer may in exceptional circumstances require the aircraft to 
be cleansed of vermin and to be deratted if these operations were not carried out 
at the aerodrome of departure. 

4. Merchandise proposed to be discharged from the aircraft may, if the medical 
officer considers it liable to harbour rats or fleas, be subjected to such measures as 
he thinks fit. [843 

Part B. — CHOr.ERA 

I. — Infected aircraft 

1. The aircraft shall be inspected and the commander, passengers and crew shall 
be medically examined. 

2. The sick shall be immediately disembarked and isolated. 

8. All other persons shall be placed under surveillance or, in exceptional circum- 
stances, isolated for a period expiring not later than live days after the date of 
arrival of the aircraft : 

Provided that any person who satisfies the medical officer that he has been 
inoculated against cholera within the preceding six months, excluding the last six 
days thereof, shall not be isolated. 

4. The medical officer may prohibit the discharge from the aircraft of the 
following fresh foods, namely, fish, shellfish, fruit and vegetables. 

5. Bedding which has been used, soiled linen, wearing apparel and other articles 
which, in the opinion of the medical officer, are infected shall be disinfected. 

6. The parts of the aircraft which have been occupied by persons infected with 
cholera or which the medical officer considers to be infected shall be disinfected. 

7. If the medical officer suspects that the. drinking water stored on board is 
infected, it shall be disinfected and if practicable emptied out and replaced, after 
disinfection of the container, by a supply of wholesome drinking water. 

II. — Aircraft coming from an infected locality 

1. The commander, passengers and crew may be medically examined. 

2. Any such person may be placed under surveillance or, in exceptional circum- 
stances, isolated for a period expiring not later than five days after the date on 
which the aircraft left the infected locality : 

Provided that any person who satisfies the medical officer that he has been 
inoculated against cholera within the preceding six months, excluding the last six 
days thereof, shall not be isolated. 

3. The medical officer may prohibit the discharge from the aircraft of the 
following fresh foods, namely, fish, shellfish, fruit and vegetables. [3S3 

Part C. — ^Tyrhus Fjsver 

1.— Infected aircraft 

j' 1. The commander, passengers and crew shall be medically examined. 

, 2. The sick shall be immediately disembarked, isolated and deloused. 

(' 8. Any other person reasonably suspected to have been exposed to infection 

I may be placed under surveillance or, in exceptional circumstances, isolated for 

A period expiring not later than twelve days after the date on which he was deloused. 

4. Any person reasonably suspected to be harbouring lice shall be deloused. 
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11.— Aircraft coming from an infected locality 
The commander, passengers and crew may be placed under surveillance or in 
XTthTditTor^vhTti’ a period expiring not later than twelve days 

alter the date on winch they left the mfected locality, jsej ^ 

Part D. — Smaiupox 
I . — Infected aircraft 

1. The commander, passengers and crew shall be medically examined. 

2. the sick shall be immediately disembarked and isolated. 

exposed to Sctfon T suspected by the medical officer to have been 

is suffi^ieSll of medical officer the person 

either— * ^ protected by recent vaccination or by a previous attack of smallpox, 

(a) be offered vaccmatlon and placed imder surveillance for a period not exceed- 
ih\ 1 fourteen days after the date of arrival of the aircraft, or 
r ht surveillance for the said period without vaccination, or 

(c) be offered vaccination and isolated until the result of the vaccination is 
surveillance until t^fourto”^ 

u ® °f arrival of the aircraft, or ^ 

^ ^\iTcmiU ^ fourteen days after the date of arrival of the 

^ Provided that the medical officer shall not impose a requirement set out in sub 

frnm’ = u aircraft which have been occupied by persons sufferins 

fSed!^”^”"" “ medical officer considers to be infected shall hi dii- 

11‘— Aircraft coming from an infected locality 

SECOND SCHEDULE 
Aircraft Declaration of Health 

(To be completed by the Commander of an arriving aircraft and delivered to the 
medical officer at the aerodrome.) 

Aerodrome of arrival 

( 1 ) Aircraft National and Registration marks. 

(2) Aerodrome at which voyage began and date of departure therefrom. 

‘ ""“S «•« vuw and date of 


Aerodi 


Date 


Aerodrome 


Date 
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(4.) Number of crew. 

(5) Number of passengers. 

(6) Number of passengers disembarking at aerodrome of arrival. 

(7) Has any person left the aircraft during the voyage on account of illness ? If 

SO) give particulars. 

(8) Has there been any case of illness (other than air sickness) during the voyage ! 

If so, give particulars. 

(0) Has the aircraft been disinseoted ? 

Give particulars of last three disinsectings. 


By whom 

Place 

Method 

Date 


■ 




(10) Have any other sanitary measures been carried out on the aircraft during 
the voyage ? 

(11) Have you on board any living animals, birds, insects, bacterial cultures or 
viruses ? 

I declare that the foregoing statements are true and correct to the best of my 
knowledge and belief. 

Date Signature of Commander. •■•••• •paai 


THIRD SCHEDULE 

Personaij Declaration of Origin and Health 
(For passengers on aircraft.) 

Aerodrome of arrival. ■ • 

1. Name in full 

(Block Letters, Surname first.) 

2. Nationality : 

3. Passport number : 

4. Permanent (home) address : 

5. Address (in full) to which immediately proceeding : 

6. State below, the town or locality or aerodrome wlicre yon spent the fourteen 

nights prior to arrival in this country ; 

Last night 8 nights ago 

2 nights ago 0 nights ago 

3 nights ago 10 nights ago 

4 nights ago H nights ago 

C nights ago 12 nights ago 

6 nights ago 13 nights ago 

7 nights ago 14 nights ago 

7. I am in possession of a certificate of inoculation or vaccination against : (M rite 

in each case Yes or No.) 

Cholera 

Typhus fever 

Smallpox 

Yellow fever i. ... . .................. ... ■ • 
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I declare that the information given above is correct to the best of my know- 
ledge and belief. 

Date Signature ........... 




execution of, any regulation made under the section. 

(2) Under section 143 (6) of the Public Health Act, 1936, any person who wilfully neglects 
or refuses to obey or carry out or obstructs the execution' of any regulation made under the 
section is liable to a fine not exceeding one hundred poimds, and in the case of a continuing 


EXPLANATORY NOTE 


{This Note is not part of the Regulations, but is intended to indicate 
their general purport.) 

The Regulations provide, in conformity with the International Sanitary 
Convention for Aerial Navigation, 1983 {Cmd. 4988), as modified by the Inter- 
national Sanitary Convention for Aerial Navigation, 1944 {Cmd. 6638), for 
sanitary control of airborne traffic between Eng^nd and Wales and any place 
outside the “ excepted area ” as defined in Regulation 3. They supersede the 
Public Health {Aircraft) Regulations, 1938 {S. R. 0., 1988, No. 299), which 
were made in confoimity with the 1933 Convention and, in pursuance of powers 
conferred by the Civil Aviation Act, 1946, they extend the control to aerodromes 
vested in or under the control of the Minister of Civil Aviation. 



Circular 28/48 

County Councils Ministry op Health, 

Local Authorities Whitehall, 

Port Health Authorities. London, S.W.l. 

{England and Wales) 5th March, 1M6. 

Sir, 

Public Health (Aircraft) Regulations, 1948 

1. I am directed by the Minister of Health to enclose for the information 
of the Authority a copy of the Public Health (Aircraft) Regulations, 1948, 
which will come into force on the 1st April, 1948. 

2. The Regulations have been made by the Minister under section 143 of 
the Public Health Act, 1936, and section 39 of the Civil Aviation Act, 1946, 
and they supersede the Public Health (Aircraft) Regulations, 1938 (a copy of 
which was enclosed with Circular 1677 of the 22nd April, 1988). 

3. The new Regulations arc designed to give effect to the additional 
obligations incurred by the Government under the Internationar Sanitary 
Convention for Aerial Navigation, 1944, and to authorise the operation of 
sanitary control services under section 39 of the Civil Aviation Act, 1946, at 
aerodromes vested in or under the control of the Minister of Civil Aviation 
(referred to in the Regulations as “national aerodromes”) to which the 
Regulations of 1938 did not apply. At the same time the opportunity has 
been taken to incorporate amendments and improvements shown by 
experience to be necessary or desirable. 

- L.G.L.— 2; , 
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4. The-Authority’s attention is drawn to subsection (2 ) of section 89 of the 
Act of 1946 which provides that a local authority may, and shall if the 
Minister, of Health; so requires,,, undertake duties, in; connection with, the 
execution of the sanitary control services at national aerodromes, and, for. the; 
reimbursement of the reasonable expenditure incurred by the local authority 
in doing so. In section 51 of the Act “ loca.! authority ” is defined to mean 
the council of a county, county borough, metropolitan borough or county 
district, or the Common Council of the City of London. 

5. In, the absence ffom.this country of plague, , cholera, and yellow, fever. , 
and epidemies of typhus' fever and' of smallpox — the five diseases specifically 
mentioneddn the International Sanitary Conventions — persons going abroad 
are not subjected to a sanitary control service. Any suclvserviec, Lhcrefore, 
will normally be confined to arriving aircraft; and most of the duties of the 
commander of an aircraft and, its. passengers and of the various officers at air 
aerodrome have been collated in Part II (Arriving Aircraft) of the Regulations 
and, for convenience, grouped in relation to each person on whom the duties 
are im 2 rosed. 

6. As the Authority are no doubt aware, the Air Navigation Consolidation 
Order, 1923, requires that every aircraft' arriving, in this country shall. (exceirt 
in emergency) first alight atm “ customs aerodrome.” The new Regulations 
therefore, like the Regulations of. 1888; prescribe principally the sanitary 
confxoLmeasures, (usually referred to as the “ Health Control ”) to, be taken i 
at; customs, aei-odromes ” (the tenn is defined in the. Regulations) at whioli, 
passengeivcarrying aircraft, arrive from abroadi. 

7. _ Provision, liowevei-j is also made in the Regulations- (Rfegulation 28). for 

applying them as may be appropriate to aircraft whieh' alight, elsewhere than' 
at a customs aerodrome (either in an emergency or 'Otherwise). The Regula- 
tions, are therefore of interest; not- only to -the local authorities' of districts' 
ui which there are aerodromes, but''to*other‘ Ideal authorities also, as they 
may at any time find it necessary to be familiar with and to apply their 
provisions. lx- j . 


8. A memorandum summarising the experience so far gained in the 
operation of the- Health Control at customs aerodromes is also enelosed' for 
the information of the Authority. In view of the comparatively recent- 
development of air traffic on a large scale, this experience obviously has not- 
yet been very, wide and the suggestions and advice given ih the memorandum 
must therefore be regarded as provisional. 

9. The general purpose of the new Regulations is explained above. The 

specific differences between, tliem and the Regulations 
ox. iJ88 are given below, with some other.commcnts on individual regulations 
Regulation 3 (2) 

Regulation 3 (8.)r~~deJi'aitions 

definition designed primarily to simplify 
fim inclusive to an aircraft coming 

ironiabroad.and alighting at a enstoms aerodrome ; 

tion 7 aerodrome ” has been defined for the purposes of Regula- 

^.^“pted‘area” has been.. substituted for “foreign” and enables 
published in the London Gazette, to extend the 
J?e7Se?n7r definition to additional 

health ™ satisfied that adequate 

neaiiti control arrangements are 111 operation j 
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“ infected aircraft ” has been extended to melnde a suspected case 
of infection ; 

“ infectious disease ’’ does not now include tuberculosis, but Regula- 
tion 16 has been added to enable the medical officer to deal with a 
tubei’culous person ; 

“ recent vaccination.” This definition has been taken, with minor 
alterations, from that in the International Sanitary Convention of 1944, 
It should, however, be noted that, since the date of the Convention, 
medical opinion with regard to the value of the “ immune reaction ” has 
changed, and the subject has been considered by the Expert Committee 
on Quarantine of the Interim Commission of the World Health Organisa- 
tion, who have recommended to tlie Commission that the expression 
“ immune reaction ” should be abandoned and that consequential 
amendments should be made in the Convention, But until the Con- 
vention Ls amended, it is considered best to follow the definition of 1944, 
with a slight amendment to make it elearer ; 

“ responsible authority ” is now defined in detail in Regulation 5. 
Regulation 5 

It will be noted that, as regards any aerodrome other than a national 
aerodrome or an aerodrome maintained by the council of a county or district, 
the Minister may direct that the county council shall be the responsible 
authority. 

Regulation 6 

The medical officer ireed now include only places abroad in the list of 
infected localities. 

Regulations 7 and 20 

The Aircraft Declaration of Health and the Personal Declaration of Origin 
and Health required by these Regulations, and the forms shown in the Second 
and Third Schedules to the Regulations, are prescribed by the International 
Sanitary Convention for Aerial Navigation of 1944. It will be seen front 
Regulation 7 that the Aircraft Declaration of Health is not required to be 
delivered at the first customs aerodrome at which the aircraft alights unless 
that aerodrome is its “ clearance aerodrome ” as defined. 

Regulation '7 {1) {a) 

This reqirires that the Aircraft Declaration of Health shall be delivered to 
the medical officer. In practice, the customs officer is the first official to 
board an aircraft alighting at a customs aerodrome and the declaration is 
usually handed to him by the Commander and then conveyed by the customs 
officer to the medical officer. Although it does not seem necessary to disturb 
this procedure, which has worked satisfactorily, it is considered advisable 
that the Regulation should require the delivery of the declaration to one 
particular officer — he., the medical officer. 

Regulation 7 {1) {h) 

When sanitary measures have been taken in respect of an aircraft, the 
medical ofiicer carrying them out sometimes makes a certified entry to that 
effect in the journey log-book of the aircraft, instead of issuing a separate 
certificate. Such a certified entry may be regarded as a certificate for the 
purpose of this Regulation. 

Regulation 15 

As this Regulation applies to any infectious disease, and not merely to 
the five diseases mentioned in the International Sanitary Gonventions, it 
permits the Medical Officer to send the infected person to an approved place 
(other than a hospital) — e.g., in the case of a minor infectious disease such as 


I 
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mumps, measles, influenza, etc., he could send the person home. There is 
an additional power to enable the medical officer, if he thinks it necessary, to 
require the disinfection of the aircraft. 

Regulation 16 

This is a new provision dealing specifically with tuberculous persons— see 
note above on the definition of “ infectious disease.” 

Regulation ’20 

The Personal Declaration of Origin and Health required by this Regula- 
tion has to be completed by every passenger who intends to disembark or 
break his journey in England and Wales, and it must be delivered at the 
aerodrome at which he does so or at the aerodrome at which the Aircraft 
Declaration of Health is delivered if that is earlier. The intention is that, as 
far as possible, the Aircraft Declaration and the Personal Declarations shall 
be delh'ered at the same aerodrome so that they may be kept together : if a 
Personal Declaration has to be delivered before the Aircraft Declaration, it 
should be forwarded to the Medical Officer receiving the latter. This will 
enable every passenger on an aircraft to be traced if one of them is later 
found to be suffering from an infectious disease. 

Regulation 21 (2) 

The nature of surveillance has been made clearer, and the Minister’s 
direction is required before the medical officer at an aerodrome can order a 
person to report to a local Medical Officer of Health. It will be noted that 
such a direction may be either “ general or special ” ; for examiile, it might 
be necessary to apply such a direction to all persons arriving from a particular 
area instead of to an individual passenger. 

Regulation 22 

The medical officer is specifically given the responsibility for carrying ovit 
the prescribed measures against an infected aircraft or an aircraft coming 
from an infected locality. 

Regulation's 

Paragraph C of this Circular refers to the requirement in the Air Naviga- 
tion (Consolidation) Order that an aircraft coming from abroad must first 
alight in this country at a customs aerodrome unless it is forced to alight 
elsewhere, and the provisions in these Regulations dealing with arriving 
aircraft accordingly apply to aircraft alighting at such aerodromes. Never- 
meless, Tt lias been considered advisable to make some provision in the 
Reflations f the application of Health Control to aircraft which do in 
ffict f ght elsewhere than at a customs aerodrome, and this is done in 
Regulation 28. 

Regulation 24 

The International Sanitary Conventions for Aerial Navigation do not 
persons who have been in contact with yellow fever cases shall 
on aircraft : consequently, paragraph (/;) of 
tins Regulation does not refer to yellow fever. fe i \ / 

MeioS? <5 Ml ™ 

I am, Sir, etc. 


The Clerk of the Authority, 
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Circular 74/48 

County Councils 
Local Authorities 
Port Health Authorities 
(England and Wales) 

Siij, 

Public Heai/ph (Aiiichaft) Regulations, 1948 

1. I am directed by the Minister of Health to refer to the definition of 
“ excepted area ” in Regulation 8 (3) of the Public Health (Aircraft) Regula- 
tions, 1948, enclosed with Circular 28/48 of the 5th March, 1948, and to say 
that he has had under consideration an application by the Government of 
Eire for the inclusion of that country in the “ excepted area ” in accordance 
with the terms of the definition. 

2. The Government of Eire have made regulations, entitled “ Infectiou,s 
Diseases (Aircraft) Regulations, 1948,” which came into force on the 1st May, 
1948, and are very similar to the regulations now in force in this country, 
and the Minister has decided to accede to their request. 

3. The following notice was accordingly published in the “ London 
Gazette ” on the 80th April, 1948 : — 


Ministky of Health, 
Whitehall, 

London, S.W.l. 
mk May, 1948. 


Public Health (Aircraft) Regulations, 1948 
The Minister of Health hereby gives notice under Regulation 3 (3) of 
the above regulations that on and after the first day of May, 1948, 
Eire will be included within the “ excepted area ” as defined for the 
purposes of those regulations. 

Dated this 80th day of April, 1948. 


4. The elfeet of extending the definition in this manner is that action 
under Part II of the Public Health (Aircraft) Regulations, 1948, need not be 
taken as regards aircraft arriving in this country from Eire. 

5. A copy of this circular is being sent to the Medical Officer of Health. 

mi 

I am, Sir, etc. 


:I: J|i ^ ^ 

The Clerk of the Authority. 
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AGRICULTURAL WAGES ACT, 1948 

(11 & 12 Geo. 6, c. 47) 

PRELIMINARY NOTE 

This Act, which came into force when it received the Royal Assent on July 13, 
3048, consolidates the Agricultural Wages (Regulation) Acts, 1024 and 1947 (1 
Haisbury’.s Statutes (2nd Edn.) 638, 648), as modified by Ihe Holidays with Ihiy 
(Agricultural Workers— England and^ Wales) (Application of Enactments) Regula- 
tions, 1047 (S. R. & O., lf)47, No. 202.";), and, so far as it relates to agricultural 
■workers in England' and Wales the Holidays wilh Pay Act, 1938 (31 llalsbury's 
Statutes 817). , 

The Agricultural Wages (Regulation) Act, 1924 (1 HaLsbury’s Statutes (2nd 
Edn.) 638) provided for the fixing of minimum rates of wages for agricultural 
workers in England and Wales by county wages committees. Tlie decisions of 
the committee were required to be registered by a central Agricultural Wages 
Board, who might also act on behalf of a committee -which was in default or which 
requested the Board to act. 

The Holidays with Pay Act, 1938. (31 Halsbiiry’s Statutes 817) (which applies 
to wage-regulating authorities generally) enlarged the powers of agricultural 
wages committees by enabling them to make direction, s- entitling any workers for 
whom they had fixed a minimum wage to holidays with pay. 

By -the Agricultural Wages (Regulation)' Act, 1947 (1 Halsburjr’s Statutes (2nd 
Edn.) 648) the wage-fixing and holiday-directing functions of the wages com- 
mittees, which had been temporarily transferred under Defence Regulations (see 
reg, 23 of the Defence (Agriculture and Fisheries)! Regulations^ 1939 ;• R.. & O., 

1939, No. 1303, as amended), were permanently transferred tc the Agricultural 
Wages Board, and the committees were required in exereLsing their remaining 
functions to comply with any directions given by the Board, The Act of 1047 
also amended the Act of 1924 in a number of other respects. 

The present Act reproduces the law contained in the above-mentioned Acts to 
the extent already noted without amendment, but: in. a rerarranged form and with 
certain adjustments o£ phraseology. 

The, Act provides for the establishment, fli’st, of an Agricultural Wages Board 
for England and Wales (s. 1), and, secondly, for an agricultural wages eoramittee 
for each county or combination of counties (s. 2). The provisions of the First and 
Third Schedules, respectively, go-vern the constitution and proceedings of the 
Board_ and the committees. The Board are required to have regard to repre- 
sentations made by committees and the committees to comply with directions 
from the Board (ss, 1 (2), 2 (4)). 

The principal function of the Board is to make orders fixing minimum rales of 
wages for agricultural workers and directing that such workers shall be entitled 
to holidays with pay. They have, in addition, power to make orders ajiplying a 
system of certification for workers, undergoing instruction in agi-iciilture. 

The functions of the wages, conunittces, which are all of secondary importance, 
include (i) granting permits to incapacitated persons, (ii) granting ccrtincate.s as 
to workers, undergoing instruction in, agriculture and approving premiums paid by 
such persons, and (jii) awarding additional wages to piece workers’ in, certain cases. 

The Board are empowered to. make orders in accordance with the provisions 
of Sched,, lY for each county or combination of counties (a) fixing minimum 
rates of wages, for agricultural workers, and (&) directing that any worker for 
whom a niininjura- rate of wages is fixed shall be entitled to be allowed holidays 
with, pay ('S. 3 (I); (3)j (6))i. The fixing of a minimum- rate for time work is obliga- 
tory, and the Board- may, in addition, fix a minimum rate for piece work and a 
minimum rate for time work to apply in the case of piece workers to secure them 
a mmimuiB rate of remuneration on a time work basis (s. S (2)). 

Considerable flexibfiity is allowed in the contents of miniramn wage orders. 
An order may;' provide for arafce: vaiying according to.different terms and conditions 
of employment and for a differentiai rate for “ overtime ” (s. 3,(4)), and may cover 
all agricultural workers in- the county or be'limited to-a special class of such workers 
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■or to a special area of the county (Sched. IV, para. 3). An order may include a 
“ guaranteed-week ” clause (s. 3 , (7)), ^ana the Act contains a special provision, 
introduced by the Act of 1947, whereby an order may provide for a reduction in 
the minimum rate where a non-casual worker is absent from work as a . result , of 
.illness or other unavoidable cause (Sched. IV, para. 6). 

The Board, are empowered to define and evaluate the benefits and advantages 
which for the purpose of a minimum rate of wages may he reckoned as . payment 
of wages, (s. 7). 

Wliere a holiday order is made a separate minimum rate of wages by way of 
pay in respect thereof must he fixed. The duration of the holidays is to be specified 
dn the order and must be related to the duration of the worker’s eniployment or 
engagement by the employer who is to allow the holiday (s. 3 (3)). 

The Act lays down penalties for failure to comply with ;a minimum wage or 
iholiday order. In any proceedings for failure to pay the minimum wage the 
court must, whether there is a conviction or not, order the employer to repay any 
shortfall of wages during the preceding six months and may, following a conviction, 
order him to repay any shortfall- during the;preeediDg two years (s. 4). 

Where a reduced minimum rate of wages is fixed for workers-undergoing instruc- 
tion in agrieUlttire, ithe Board-may require employers wishing to avail -themselves 
of such reduced rate in respect of any such worker .to obtain a . certificate from the 
local wages committee approving The terms of employment. ,An employer will 
be unable to circumvent this provision by taking a premium since the Act pro- 
bibits the taking = of a -premium, whether directly or indirectly, Trom a worker 
.except in pursuance of an agreement approved by the local wages .committee (s. 6), 
A wages committee is empowered to grant to a worker who is so incapacitated 
as to be incapable of earning the minimum rate a permit exempting .his employ- 
ment from the miiiimum rate order. Such a pernut may itself lay down conditions 
as to the wages to Ire paid to the worker (s. 3). 

A'wages committee is empowered to .require an employer to pay an additional 
sum by way of -wages to a piece-worker -who is' unprdtected by -a minimum wage 
i-ate order where he is underpaid by comparison with an ordinary worker employed 
on time-work (s. 8). 

The Act contains 'a .number vcif supplemeiitaiy provisions. The Mini.ster is 
empowered to appoint officers with powers of entry and -inspection to investigate 
eom,p]aints and secure the;proifer observance of the Act. .ito olfleer, where duly 
authorised, may institute both criminal proceedings ' and also civil proceedings on 
behdlf of a worker for the recovery of money due from bis employer (s. 13). Pro- 
vision is made with regard to annual reports (s. '18)-and.expeiises (s. a4);and -fhe 
■receiving in evidence -of documents i(s. 15), and enabling regulations to be made 
for giving .effect to and modifying the Act as respects holidays and holiday re- 
muneration (s. 16). Order, regulations, permits, etc., made or granted under the 
.consolidated Acts and in force on the passing. of the present Act, are continued 
dn force and have effect as if made under the present Act (s. 20 (8)). [43] 
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An Act to Consolidate the Agricultural Wages {Regulation) Acts, 1924 to 1947, 
and so much of the Holidays with Pay Act, 1988, as enables a wage regu- 
lating authority to make provision for holidays and holiday remuneration 
for workers employed in agriculture in England and Wales. £48] 

[iSth July, 1948.] 

The Agricultural Wages Board and Agricultural Wages Committees 
1. The Agricultural Wages Board for England and Wales.— (1) There 
•shall be a Board, to be called the Agricultural Wages Board for England 
and Wales (in this Act referred to as “the Board ”), which shall have, in 
relation to each of the counties and combinations of counties in England 
and Wales for wliich agricultural wages committees are established under 
the next following section, such fmrctions with respect to the fixing of mini- 
mum rates of wages for workers employed in agriculture ahd of directing 
that .such workers shall be entitled to be allowed holidays, and such other 
functions, as are conferred on the Board by the subsequent provisions of 
this Act. [443 

(2) In the exercise, in relation to a county or combination of counties, 
of their functions under this Act with respect to fixings cftncelling and vary- 
ing rates of wages, reckoning benefits aird advantages as payment of wages 
and the payment of premiums in respect of apprentices or learners the Board 
shall, without prejudice to any other provision of this Act, have regard to 
representations made to them by the agricultural wages committee estab- 
lished under the next following section for the county or combination of 
counties, [45] 

(3) The provisions of the First ScJiedule to this Act shall have effect 
with respect to the constitution and proceedings of the Board. [46] 

Edn.) o78“g 40?"“® Ha 4 buryt'statutef(iml 
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Fixing, etc., ■minimum rates of wages . — Sec 
Reckoning benefits and advantages as wages. 
Premmms in respect of apprentices or learn 
Definitions . — Por definitions of " agrieulfc 
5Sf. As to “ county ”, see also ss. 17, 18 anc 


—See s. 7, post, 
rs . — See s. 6 (5)-(8), post. 
re”, “county” and “ wor 
19, post. 


2. Agricultural wages committees for counties and combinations of 
counties. — (1) Subject to the provisions of this Act, there shall be estab- 
lished, by order of the Minister made by statutory instrument, an agricultural 
wages committee for each county in England and Wales : 

Provided that — 

(a) as respects each eombmation of counties specified in the Second 

Schedule to this Act, there shall, in the first instance, be estab- 
lished as aforesaid a committee for the combination instead of a 
committee for each comity ; and 

(b) if, in the case of each of the respective committees for two or more 

counties, there is passed by the members of the committee 
representing employers and the members thereof representing 
workers in agriculture a resolution in favour of combining the 
counties for the purposes of this Act, there may, if the Minister 
tliinks it expedient, be establislied as aforesaid a committee for 
the combination of counties instead of separate committees for 
the several counties. 

(2) Where an agricultural wages committee has been established for a 
combination of counties, the Minister at any time thereafter may, and on 
the representation of the committee by resolution of the members thereof 
representing employers and the members thereof representing workers in 
agriculture shall, by statutory instrument dissolve the committee. [48 J 

(8) A combination of counties for which an agricultural wages committee 
is established imder this section shall, until the committee is dissolved, be 
deemed for the puqDoses of this section and the subsequent provisions of 
this Act to be one county. [49] 

(4) The functions of agricultural wages committees under this Act shall, 
subject to the provisions of this Act and any order made thereunder', be 
exercised in accordance with any directions in that behalf given by the 
Board. [^0] 

(5) A resolution for the purposes of paragraph (b) of the proviso to sub- 
section (1) of this section or of subsection (2) thereof, as the case may be, 
that is passed at a meeting of an agricultural wages committee unanimously 
by such of the members thereof representing employers and such of the 
members thereof representing workers in agriculture as ai-e present and 
voting shall be deemed, for the purposes of,the said paragraph (b) or the said 
subsection (2), as the case may be, to be a resolution of those members. [51] 

(6) The provisions of the Third Schedule to this Act shall have effect 

with respect to the constitution and proceedings of agricultural wages com- 
mittees. ■ M , , , . , 

(teneral 7ioie. — Sut-ss, (l)-{3) and (0), supra, reproduce part of s. 1 of tlie Act of 1924 
(1 HiUsbury’s Statutes (2ud Edn.) 638), and sub-s. (5), supra, reproduces a. 16 (3) (in part) 
of that Act. Sub-s. {i), supra, reproduces a. 6 (2) of the Act of 1947 (1 Halsbury’s Statutes 
(2nd Edn.) 654). . 

Effect of section, — ^This section, together with Sched. Ill, post, provides for the establish- 
ment of an agriovilturai wages committee for each county in ISngland and Wales or for a Com- 
bination of counties. There are, in the Hist instance, to be established single committees 
for each combination of counties specified in Sclied. II, post, and subsequently for such further 
combinations as, following the required resolution of the committees for the counties con- 
cerned, the Minister of Agriculture and Eisheries considers expedient. Provision is made 
for the dissolution of any committee established for a combination of countias. 

Wages committees are, subject to the pro visions of the Act and orders made thereunder, 
to exercise their functions in accordance with any directions of the Agricultural Wages 
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Phe Minister . — ^The Ministenaf Agmcnlture and Eislieiiies (s. 17 (1,), posi). 

Statutory instrument. — As to statutory instruments genBrally, see the Statutory Insteu- 
mente Act, 1940 (39 Halslmry’s Statutes -783)., which Act was brought fully into force on 
January 1, 1948, by S.I. 1948 No. .3. „ , , ,, 

Definitions.— l^oi definitions of “.agriculture,” “ county”, “ employer ” and “worker”, 
see s. 17 (l),post. As to “county”, see also .ss, 17, 18 and 19, post. 

Wages and Holidays 

8. Power of Agricultural Wages Board to fix rates of wages, and holidays. 
— (1) Subject to and in accordance with the provisions of this section, the 
Board shall have power, for each county for which an agricultural wages 
committee is established under this Act, — 

(«.) to fix minimum rates of wages for workers employed in agrioulture ; 
and 

{b) to direct that any such workens shall be entitled to be allowed by 
their employers holidays of such duration as may be specified in 
the direction. [533 

(2) The powers of the Board with respect to the fixing of minimum rates 
of wages .as aforesaid shall be powers — 

(o) to fix minimum rates for time work ; 

(6) to fix minimum rates for piece work ; 

(c) to fix miiihnura rates for time work, to apply in the case of workers 

employed on piece work, for the purpose of securing to such workers 
a minimum rate of remuneration on a time work basis ; 

(d) to fix separate minimum rates by way of pay in respect of holidays ; 
and the exercise by the Board of their powers under paragraph (a) of this 
subsection shall be obligatory : 

Provided that the minimum time rate for piece work shall not in any 
case be higher than the minimum rate which, if the work were time work, 
would be applicable thereto by virtue of paragi’aph (a) of this subsection. 

A direction under paragraph (6) of subsection (1) of this section that 
a worker shall be entitled to be allowed a holiday shall not be given unless 
both minimum rates of wages in respect of the period of the liolida.y and 
minimum rates of wages otherwise than in respect of the holiday have been 
or are being fixed under this section for that worker, shall provide for the 
duration of the ho]ida,y’s being related to the duration of the period for 
which the woifer has been employed or engaged to be employed by the 
employer who is to allow the holiday and, subject as aforesaid, may make 
provision as to the times at which or the periods within, which, and the cir- 
cumstanees in which, the holiday shall he allowed ; and the power to fix 
separate niinimuin rates of wages by way of pay in respect of holidays shall 
inelude power to make provision with respect to the times at which, and tire 
conditions subject to which, those wages shall accrue and shall become 
pa.yable, and for securing that any such wages which have accrued to a worker 
during his employment by any employer shall, in the event of his ceasing to 
be employed by that employer before he becomes entitled to be allowed a 
holiday by him, nevertheless become payable by the employer to the ■worker. 

[553 

(4) Anyxuch minimum rates of wages as are mentioned in subsection (2) 
of this section ina.y be fixed so as to vary according as the employ ment is 
for a day, week, month or other period, or according to the number of work- 
ing hours, or the conditions of the employment, or so as to provide fin’ a 
diffei-ptial rate in the case of employment defined bv the Board as being 
overtime employment, arid, without prejudice to the generality of the pre- 
ceding words, a minirnum time rate for piece work may be fixed so as to 
provide for a differential rate for work done in such ciroumstances that, if 



it were time work, it would be treated as overtime for the purposes of the 
minimum rate applicable thereto by virtue of paragraph (a) of that sub- 
section. 

In the exercise of their powers under this subsection, the Board shall, 
so far as is reasonably practicable, secure a weekly half-holiday for workers. 

M ^ 

(5) The Board may, if they think it expedient, cancel or vary a minimum 
rate fixed or a direction as to holidays given under tliis section. 157 "^ 

(6) The powers conferred on the Boar-d by this section shall be exercised 
by order made in accordance with the provisions of the Fourth Schedule to 
this Act. 158] 

(7) Nothing in this section shall be construed as preventing the Board 
fixing or varying a minimum rate of wages so as to secure that workers 
employed in agricultoe receive remuneration calculated by reference to 
periods during the currency of their employment. ^^9] 


Generoi note. — Sub-a. (1), supra, reproduces s. 2 (1) (In part) ot the Act ot U)2i (1 Hals- 
bury’s Statutes (2nd Edn.) S89), as amended by s. 1 (1), (5) of the Act of 1947 (1 Halsbury’s 
Statutes (2nd Edn.) 048, 649) ; also s. 1 (I) (in part) of the Act of I93S. 

8ub-.s. (2), supra, reproduces s. 2, (1) (in part) of the Act of 1924, as amended by s, 2 (1) 
of the Act of 1088 and by ss. 1 (1), (6) and 4 (1) of the Act of 1047. 

Sub-s. (3), supra, reproduces sS. 1 (1> (in part), (2) (as amended bys. 7 of t)ie Act of 1947), 
2 (1) (in part) and 2 (2) of the Act of 1938. 

Sub-s. (4), supra, reproduces s. 2 (2) of the Act of 1924 (as amended, by ss, 1 (1), (5), 12 (6) 
of, and Sched. Ill to, the Act of 1947) and as. 2 (1) (in part) and 4 (2) of the Act of 1047, 

Sub-s. (5), supra, reproduces s. 2 (6) of the Act of 1024, and s. 3 (l) (in part) of the Act 
of 1088, as amended by s. 1 (1), (5) of the Act of 1947. 

Sub-B. (6), supra, reproduces ss. 1 (4) and 2 (1> (in part) of the Act of 1947 j also s. 8 (1) 
(in part) of the Act of 1038, as amended by s. 1 (3) of the Act of 1947. 

Sub-s. (7), supra, reproduces s. 1 (3) of the Act of 1947. 

Effect. — Sub-ss. (1), (6), empower the Board by orders in accordance with Sehed. IV, post i 
(a) to fix, for each coimty, minimum rates of wages for agrtoulturnl worlcers, and (6) to 
direct timt any such workers shall be entitled to specified holidays. Sub-a. (2) dednes the 
powers conferred by (a), and in one case makes it obligatoiy for the Board to exercise its 
powers, namely to fix minimum rates for time work, Sub-s. (8), which relates to holidays, 
forbids the making of a holiday order except where minimum rates of wages in respect of 
the holiday and otherwise than in respect of the holiday, are fixed for tho worker, and also 
deals with the contents, of holiday orders. 8ub-s. (4) provides for flexibility in rate-fixing 
orders by enabling minimum rates to be fixed so as to vary according to the period 
ditiona of the employment or so as to provide for a diilorential rate for “ overtime 
Bub-s. (7) is designed to enable orders to incorporate a guaranteed-week clause. 

County . — This includes a combination of connties for which a single agricultural 
committee is established (s. 2 (3), ante). For definition, see s. 17 (1), posit and. s 
ss. 17 (2), (3), 18 and 10, post. 

Orders . — Orders of the Board, which are not statutory 
London Gasetie ! copies may he obtained, free of charge, 
cultural Wages Board, BirkenhaE Mansions, .London, W.l. 


week clause. Tho origin of tho subsection is to be found In tlie Agricultural Wages (Ilegula- 
tion) Amendment Act, 1940,8. 1 (33 Halsbury’s Statutes 27), w'hich provided that the minimum 
rate of wages fixed by tho wages committees or, as a result of tlie temporary provisions of 
reg. 23 of the Defence (Agriculture and Fisheries) Regulations, 1939, by the Agricultural 
Wages Board, should be such as to secure that no man of full ago emifioyed whole time by 
the week or any longer period in ;igriculture should receive, in respect of any week, lees than 
the national minimum wage fixed under that Act. Tliat Act was repealed by the Act of 
1947, B. 12 and Sched. ill (1 Halsbury’s Statutes (2nd Edn.) 055, 668), but power to make 
.-1 n ordni' ba.vtnfi- a, siniiliiv effect w,is enTrtii.fTied in s. 1 (3) of that Act, which is re-enacted by 
' — ' — ctloB. toflretliGr with nara. 5 of Sched. IV 
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(b) to pay to any such worker, in respect of a holiday, wages at the times 

and subject to the conditions specified in the order ; or 

(c) to allow to any such worker the holidays fixed by the order ; 

he shall be liable on summary conviction in respect of each olfence to a fine 
not exceeding twenty pounds and, in the case of an offence consisting of a 
failure to pay wages in accordance with the order, to a fine not exceeding 
one pound for each day on which the offence is continued after conviction ; 
and in any proceedings against an employer under this subsection in respect 
of a failure to pay wages at a rate not less than the minimum rate, the court 
shall, whether there is a conviction or not, order the employer to pay in 
addition to the fine, if any, such sum as may be found by the court to repre- 
sent the diffei’ence between the amount which ought, at the minimum rate 
applicable, to have been paid to the worker by way of wages during the period 
of six months immediately preceding the date on which the information was 
laid or the complaint was served, and the amount actually so paid to him. 
[ 60 ] 

(2) Where proceedings are brought under the preceding subsection in 
respect of an offence consisting of a failure to pay wages to a worker at a 
rate not less than the minimum rate applicable, then, if notice of intention 
so to do has been served with the summons, warrant or complaint — 

(a) evidence may, on the employer’s having been convicted of the offence, 

be given of any failure on the part of the employer to pay wages 
to that worker at not less than the minimum rate applicable to 
him at any time during the eighteen months immediately preceding 
the period of six months mentioned in the preceding subsection ; 
and 

(b) on proof of the failure, the court may order the employer to pay such 

sum as is found by the court to i-epresent the difference between 
the amount which ought, at the minimum rate applicable, to have 
been paid to the worker by way of wages durmg the said eighteen 
months and the amount actually so paid to him. [61] 

(8) In any proceedings against a person under this section it shall lie 
with him to prove that he has paid wages at not less than the m i nimum 
rate or has allowed the holidays fixed by the order, as the case may be. 
[62] 

(4) The powers given by this section for the recovery of sums due from 
an employer to a worker shall not be in derogation of any right of the worker 
to recover such sums by civil proceedings. [68] 

General! no/6.— This sootioa reprodw (i) s. 7 (l)-(4), (0) of the Act of 1924 (1 Hals- 

bury a Statu^ (2nd Edu.) 040), as extended by a. 2 (1) of the Aot of 1988 (31 Hallsbury's 

2025, made under a. 3 

(2) of the 1938 Act ; and (u) s. 1 (5) of the Act of 1938. 

0/ sec^ion.—Sco Preluninary Note, an<e. ^ 

^ institution ol proceedings hy an officer appointed by the Minister, see s. 12 (4), 

rate.— Agreements for the payment of wages at less than the 
minimum or tor abstalnmg from exorcising the right of enforcement provided by this section 
aro yoia (s, a (l) (a), post). Authorised benefits and advantages may bo reckoned as pay- 
ment of wages (soo s. 7, poal), “ ^ ^ 

Li Seabrook &SonH, AM. y. Jones, 11929] 1 K. B. 335 ■, Digest Supp., im agricultural 
worker wiployed for a fifty-hour week at a weekly wage of thirtyVillings was not required, 
custom, to work on Good Friday, and deductions in respect of that day 
Buniinum rate of wages applicable to the worker yvas 
fv '''eek. It was held that he was entitled to receive 

the full thuty shillmgs m respect of the week which included Good Friday, although he had 
at the minimum rate imist bo pfid in full 
W deanctioii--other than a deduction in respect of a benefit or advantage 
wa^ order (see s. 7 (1). po6/)-notyvithstanding any agreement by the 
Tm?! ! 1C I'’® employer (Jones v. JJands 

DiB^t SMu^ieWfl X. SmUk, 11934] 2 K. B. 158 ; 

J ^ foi boatd and lodmng in excess of authorised deduction made under 
separate contract) ; and Hopes v, Curtis (1028), 139 L. T. 312 ; 44 Digest 1302, 68 (deduction 
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Justice A^; igis, s. S'a^/^nd Sohed. xl'partTai Geo^'d^c*^?^)" IvMcb 

?rcondLLn“oh™ 

est^^hingiipHm^f^hcJe^’ fr°“- the duty of 

S^ssrdr&it “tS^ats sruTSlTsf'H"^" f £”.*&•& 

the minimum rate (see Jones v. /Jam's, [1927] 1 K.B. 425 ; 41 rJS^WsflT d7i * 
on *'*" "“y institute civi\- proceedings 

Defimhons.—Vov definitions of “ employer ” and “ ivorker”, see s. 17 (1), post. 

incapacitated persons.-] i) If, on an application in that 
behalf, an agricultural wages committee are satisBed that a worker em- 
ployed or desirmg to be employed in their county on time work to whici a 
minimum rate fixed under this Act is applicable, or on piece work to wMch 
a minimum time rate so fixed is applicable, is so affected by any phScal 
injury or mental deficiency, or any infirmity due to age or to aiiVSer 
shnlT™!i^ 1^ V-^ incapable of earning that minimum rate, the committee 
shall gTanl to him a permit exempting, as from the date of the application 
vfcS^li specified m the permit, his employment from the pro- 

visions of the last preceding section relating to payment of wages at not less 
than the imnimum rate, subject to such conditions as may be specified in 
the permit including, if the committee think fit, a condition as to the wages 
to be paid to the worker, and, while the permit has effect, an employer 
liable to any legal proceedings under the last preceding sStfon 
foi failing to pay to the worker wages at a rate not less than the minimum 
rate if those conditions are comphed with. [64] mmimurn 

du T ‘I permit under the preceding subsection is not 

tbtn twenty-one days after the day on which it is received, 

''^oy^er to whom the application relates shall not 
be liable to any legal proceedings under the last preceding section for failing 
to pay to the worker wages at a rate not less than the minimum rate during 
the interval between the expiration of the said period and the date on which 
the application IS ultimately disposed of. [65] on wnicii 

n"; ''“'r committee have granted a permit under 

subsection (1) of this section and at any time thereafter it appears to the 
loinmittec, whether on an application under this subsection or otherwise 
that the worker to Avhom the permit relates is no longer so affected by anv 
sucli incapacity as is mentioned in the said subsection (1) as to be iiicanable 
JerJuit!”' [6?] question, the committee shall revoke the 

(4) Where an agricultural wages committee have granted such a permit 
as aforesaid and it appears to the committee, whether on an application 
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under this subsection or otherwise, that, by reason of any change in mini- 
mum rates of wages or in the circumstances of the worker to whom the 
permit relates, it is expedient to vary any condition specified in the permit, 
the committee may direct that the condition shall be varied in such manner 
as may be specified in the direction. 

(5) Before revoking any permit or varying any condition under the pre- 
ceding provisions of this section, an agricultural wages committee shall serve 
on the worker to whom the permit relates, and, in a case where the identity 
of liis employer is known to the committee, on his employer, notice of their 
proposal so to do, and afford to the worker and the employer (where such a 
notice as aforesaid is required to be served on him) an opportunity of making 
representations to the committee, and no such revocation or variation as 
aforesaid shall take effect until notice of the revocation or variation has 
been served by the agricultural wages committee on the worker to whom the 
permit relates and, in a case where the identity of his employer is Imown to 
the committee, on his employer. 

A notice under this subsection shall be duly served on a person if sent 
to him by post in a registered letter. {[68] 

(6) Where a permit granted to a worker under subsection (1) of this 
section contains a condition for the payment of wages to the worker at a 
rate not less than the rate therein specified, the amount of wages that may 
be recovered from an employer of the worker in pursuance of this Act shall, 
as respects any period during which the permit had effect, be calculated on 
the basis of the rate so specified instead of on the basis of the minimum rate. 

1:693 

General mte. — .Sub-ss. (1) and (2), auvra, reproduce s. 2 (3) ol the Act of 1924 (1 Halsbury’s 
Statutes (2nd Edn.) 039), ns amended by s. 4 (3) of the Act ol 1947 (1 Hnlsbury’s Statutes 
(2nd Bdn.) 053). 

, Sub-ss. (3)-(5), aupra, reproduce sub-ss. (l)-(3) respectively, of s. S of the Act of 1947. 

Sub-s. (6), aupra, reproduces s. 7 (8) of the Act of 1924. 

Effect of aection. — This section enables an agricultural wages committee to gi'ant a worker 
who is so incapacitated as to be incapable of earning the imuimum rate of wages a permit 
exempting his employment from the minimum rate order. Such a permit may itself contain 
alternative conditions as to the wages to be paid to the worker. If an application for a 
permit ik not disposed of within twenty-one days, no liability attaches to an employer who 
pays the worker at loss than the minimum rata during the interval between the expiration 
of this period and the date when the application is ultimately disposed of, Tlio section also 
contains provisions for varying and revoking permits. 

. The wanting of permits is one of the functions conferred on wages committees hy the 
Act of 1924 (1 Halsbury’s Statutes (2ud Edn.) 688) which was not transferred to the Agri- 
cultural Wages Board by the Act of 1947. 

Applicatione to wagea eommittees. — The Minister of Agriculture may prescribe the pro- 
cedure to be followed in connection with applications to wages committees (s. 9 (1), posi). 

County,— -This includes a combination of counties for wdiioh an agrioultural wages com- 
mittee la established (s. 2 (3), ante). For definition, see s. 17 (1), poet ; and see also ss. 17 
(2), (3), IS and 19, posf. 

Eefinitiona. — For definitions of “ employment ”, ‘‘ employed ”, “ employer ” and “ worker ”, 
sees. 17 (1), po«<. 

6. Provisions as to learners,— (1) Where a minimum rate of wages has 
been fixed under this Act for a special class of workers defined by reference 
to the fact that they are in receipt of instruction in agriculture, and the 
order fixing the rate provides that this section shaJI have effect in relation 
thereto, the rate shall not apply in relation to a worker unless there is in 
force a certificate given by the agricultural wages committee for the county 
in which the worker is employed that they ajiprove the terras of his employ- 
ment.: 

A certificate under this subsection may provide that it shall be deemed 
to have been in force from such date not earlier than the making to the 
agricultural wages committee of the application for tlic certificate as may 
■ be specified in the certificate. [70] 

(2) An agi-icultural wages committee in granting an application for a 
certificate under the, preceding subsection may impose such conditions as 
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to whom the aonli- 

cation relates shall receive: adequate: instructioa, and that the terms of^Iiis 
employment shalh be m other respects^ satisfactory, anddf (Vet er on c 
application under this subsection or otherwise) it Appears te die comiSttec 
that a conditaon imposed; under this, subsection is not being complied with- 
or that the terms of the worker’s employment are no Ibnger TShetov’' 
they may revoke: the certificate., -Eti J ^ i^aLisiactory, 

( 8 ) An agricultural wages committee may (whether on an aimliMtinn 
J V 2 gVub?e Vm "-y - “^-dition imposed under the last 

on the worker to whom the certificate relates and on his emploVnVc 
tunit.v do, and afforditoi the worker and employer an oppor- 

tunity of making representations to the committee, and no such revocation 
or variation as aforesaid shall take effect until notice of th^VoclS or 
variation has been served by the agricultural wages committee on. the worker 
to whom the certificate relates and on his employer 

A notice under this- subsection shall be duly served on a person if sent 
to him by post in a registered letter. [73] ^ 

It shall not he lawful for, the employer, of a worker, being an. apprentice 
01 learner, who. is employed m agriculture in a county for which^L agri- 
cultural wages committee is established under this Act to receive Xecttv 
or indirectly from the worker or on his behalf or on his acco”pa™it 
f payment is duly made in pursuanLoTS 

for the purposes of this subsection by the agricultural' 
rf^thfs amount of a payment received in contravention 

TOsmmd? IrSj’ ^ recoverable by the person by whom the payment: 

be “ contravention of the last preceding subsection. 

hasllaU be liable on summary conviction in respect of each offence to a fine 
not exceeding twenty pounds-, and in any proceedings against an einplbver 
uncte this subsection the court shall, whether there is a^eonvictkin oVno? 
Older the_ employer to repay any sum which the court finds to have been 
sSioi? premiimi m contravention, of the. last preceding sub- 
tle preceding subsection sliaU be taken tb exclude 

iWf ® ^an in accordance with that subsection, of proceed- 

iS-} I’eeovery of an amount due under subsection (S) of this section. 

Board may by; order made in accordance with the provisions of 
respect to wliich an 
^ certificate 

(1 ® A'’* of l!),17 

Effect of soetion . — See Preliminary Note, ante 

as li“orcioes nirannlv’m a?I t misieaciing, 


■ w wiisbucRon to learners: IS- rather iriislea.dibff. 

persons in rcceipfc'of instruction ^in agricuiW^ 

ployed ” and'” 'employer ” are t'i 
ddes not -apply to -persons- in re. 
contract, and the giving of a preu 
in receipt of vocational training on farms und'er the 
gloyment) Act, 1944 (37 Halsbury’s Statutes 346), s 
smee they too are not under contracts of service. 


” ' VI I^u« AJiaaoiea ’Persona (Iflm- 
I aisp- outside thb' scope of the section; 


Proceedings . — As to the institution of proceedings Dy an oriicer appointed py tne minister, 
see s. 12 (d), post. A duly authorised officer of the Minister may institute oml proceedings 
on the worker’s behalf for the recovery of any sum due on account of the wrongful taking of 
a premium (s. 12 (5), post). . i 

IlcfimUons.—¥ov definitions of “agriculture”, “employment , “employed ,“ em- 
ployer ” and “ worker ”, see s. 17 (1), post. 

7. Reckoning oi benefits and advantages as payment ot wages.— (1) The 
Board shall have power, for each county for which an agricultural wages 
committee is established under tliis Act, by order made in accordance 
with the provisions of the Fourth Schedule to this Act — 

(a) to define the benefits or advantages (not being benefits or advantage.? 

2 n’ohibited by law) which for the purposes of a minimum rate of 
wages fixed under this Act may be reckoned as payment of wages 
in lieu of payment in cash ; 

(b) to determine the value at which, for the purposes aforesaid, such 

benefits or advantages may be so reckoned ; 

(c) to limit or prohibit the reckoning for the purposes aforesaid of benefits 

or advantages as payment of wages in lieu of payment in cash. 

(2) Subject to the jirovisions of any order under the preceding subsection, 
the court may, in any proceedings under this Act, reckon as a payment of 
wages such amount as in the opinion of the court represents the value of 
any benefits or advantages (not being benefits or advantages jirohibited by 
law) received by a worker under the terms of his employment. £791 

(8) If an agricultural wages committee are satisfied, on an application 
ill that behalf made by a worker employed in agriculture in their county or 
by his employer, that the value determined by an order or direction under 
this section for a house or part of a house occupied as a separate dwelling 
by the worker does not correspond with the true value thereof, the committee 
may, subject to any limits imposed by the Board by order made in accord- 
ance with the provisions of the Fourth Schedule to this Act, direct that the 
value of the house or part of a house is to be reckoned for the purposes of a 
minimum rate of wages fixed under this Act at such different amount as may 
be specified in the direction. [80] 

Gentral note.^xih-s^ (1) and (3), sujjm, reproduce sub-ss. (1) (ia port) and (2) of s. 2 

s. 7 (11) of the Act of 1024 (1 Halsbury’s Statutes (2nd Edn.) 0.12). 

It was originally the duty of wages committees, when so retiuired by regulations, tp per- 
fo^ the fuuctloriB which the Board are empowered to perform under sub-s. (1), supra ; see 
^ Palfloiry 3 S'^'tutas 131). Tlio said s. 8 (1) (o) wins repealed 

1 ? JJalsbury’s Statutes (2nd Edii.) 665. 

6, >8) and replaced by s. 2 (1) thereof (now sub-s. (1), supra), as part of the general transfer of 

funrtions from wages committees to the Board which that Act eHooted. 

County.— Ihis includes a combination of counties for which a singlo ngricultural wages 
ss.™™f^°(^ W^nd lo'^poir/ ^ 3- (1), poet ; and see, also. 

Proceedings under this Act. — Sees. 4, onfe, 

“8 pagme^ of toages.—Fov judicial decisions regarding 
the benefito and advantages winch may be reckoned as payment of wages, see cases cited in 
notes to_s. 4, ante. See also WiUiams v. Hughes, infra. ® 

, Applicaitons to qgncidU^ral wagm committees ^ — The Minister of Agriculture xiiav orescribe 
tte nroccdure to be foUowed in connection with applications to wages committees ^s. 9 (1), 

' (1), deaniUons of “ agriculture”, “ emploj-ment " .and “ worker”, see s. 17 


y ^ wages committees, when so required by regulations, tp per- 
e Board are empowered to perform under sub-s. (1), supra ■, see 
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JBmpenses.—Aa to the defraya 
e s. liypoat. . 

■Oejinitwn.-— For definition of 
L.G.L. 3 


iBahmImHtute of Public Admlnl-tMtlonj 
Uoiiiy, Sapto-Htfu^ci Bata Kbamba, Rd. 

MdW DcUki. 9-8'iS. 


piece work in certain cases-Ti) A , 

counly on ])iece work for which neither a minimum piece rate nor a minimum 
fivori *M3licable in the case of workers employed on piece work has been 
fixed, 01 any person authorised by such a worker, may complain to the 
agricultural waps pmmittee for the county that the piece rate of waaes 
paid to the worker for that work is such a rate as would yield in the circum- 
stances ol tlm case to an ordinary worker a less amount of wages than the 
minimum rate for time work applicable in the case of that worker, and the 
coinmittee may, on any such complaint, after giving the employer an oppor- 
tunity ol making such representations as he thinks desirable, direct that the 
employer shall pay to the worker such additional sum by way of waaes for 
any piep work done by him at that piece rate at any time within fourteen 
days before the date pf complaint, or at any time after the date of complaint 
.md bcfoie the dccismn of the committee thereon, as in their opinion repre- 
sents the difference between the amount which would have been paid if the 
work had been done by an ordinary worker at the minimum rate for time 
K 1 if amount actually received by the worker by whom or on whose 
behalf the complaint is made. 

(2) A sum dirpted under the preceding subsection to be paid by an 
employer to a worker may be recovered by or on behalf of the worker from 
the employer summarily as a civil debt. [82] 


i. 17 fZ), (S), 18 and 19, post. 

Minimum mecs rate ; minimum time rats applicable top 


■As to the power of 
■ates for time work 
purpose of securing to such 
(Z), ante. It should 


SuinmGiiily q, 8 ct, civil deZ>i.-~~See the Summa-r’v Jurisdiction Act ift 7 (v uo « ok /ii tt i 
Stone’s Justice’s J^auual (80th Bto'h pmsb e< .w 

i as to applications, etc., to agricultural wages committees.— 

(1) Ihe procedure to be followed on or m connection with applications and 

3 preceding sections to agricultural 

b^prL™d\ [sS^ sub-committees thereof shall be such (if any) as may 

, Minister may pay to persons attending as parties or witnesses 

btfoie agiicLiltural wages committees and sub-committees thereof allowances 
by way of compensation for expenses incurred and time lost by such persons 
in so attending, At such rates as he may, with the approval of the TiSrury 
determine and all payments made under this subsection shall be defrayed 
as pai t of the expenses of the Minister in carrying this Act into effect [841 

Complo wife.— The Minister may .appoint officers to investigate complaints fa 12 fll 

the defrayal of the Minister’s expenses in carrying the Act into effect, 
preacrihed ”, see s. 17 (1), iiosf. 
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10. Criminal liability of agents and special defence open to employer.— 
(1 ) Where an offence for which an employer is, under section four or subsection 
(6) of section six of this Act liable to a fine, has in fact been committed by 
some agent of the employer or other person, that agent or other person shall 
be liable to be proceeded against for the offence in the same manner as if 
he were the employer and either together with, or before or after the con- 
viction of, the employer, and shall be liable on conviction to the same punish- 
ment as that to which the employer is liable, [85] 

(2) Where an employer who is charged with an offence under section four 
or subsection (6) of section six of this Act proves to the satisfaction of the court 
that he has used due diligence to secure compliance with the relevant pro- 
visions of this Act, and that the offence was in fact committed by his agent 
or some other person, without his knowledge, consent or connivance, he shall, 
in the event of the conviction of that agent or other person for the offence, 
be exempt from any conviction in respect of the offence. [86] 

General note . — This section reproduces s. 7 (6), (6) of the Act of 1924 (1 Halshury’s Statutes 
(2nd Bdn.) 641) as applied by : (i) regulations under s. 8 (2) of the Act of 1938 (31 Halsbury’s 
Statutes 818), and (u) s. 3 (7) of, and Sohed. II, Part I, paras. 1 and 3 to, the Act of 1047 
(1 Halsbui3'’s Statutes (2nd Edn.) 653, 657), 

Definition . — ^Por definition of ‘‘ employer”, see s. 17 (1), post. 

11. Avoidance of agreements in contravention of this Act and saving for 
other agreements, etc. — (1) Any such agreement as the following shall be 
void, that is to say — 

(a) an agreement for the payment of wages in contravention of this Act, 

or for abstaining from exercising a right of enforcing the payment 
of wages in accordance with this Act ; 

(b) an agreement as to holidays that is inconsistent with a direction of 

the Board in that behalf, or for abstaining from exercising the 
right to holidays conferred by any such direction. [87] 

(2) Nothing in this Act shall prejudice the operation of an agreement 
or custom for the payment of wages at a rate higher than the minimum rate 
fixed under this Act or an agreement or custom as to holidays that is not 
inconsistent with a direction of the Board in that behalf. [88] 


_ , „.w), and sub-s. (2), supra, reproduces s. 14 thereof (as extended by s. 2 

(1) of the Act of 1038), a.? applied by regs. 5 and 7 respectively of S. R. 85 0., 1047, No. 2025, 
made under s, S (2) of the latter Act (31 Halsbury’s .Statutes 818). 

» Poywent of wages in coniravmtwin of this Act . — In Smart v. Silencer, [1048] 

2 K. B. 105 ! [10481 1 All B, R. 740 (see page 68, post), It was held that the object of the Act 
was to fix a minimum wage to be paid for work done, and, where the worker was employed 
by the week, the machinery set up by the Act fixed the minimum wage he was to receive 
for a weefc in. which he worked, but the Act did not deal with a period of a week or longer 
m which the worker did no work, and, thei*efore, aub-s. (1) (a), supra^ did not render void an 
agreement whereby the worker was to receive no wages, or part only of his wages, for such a 
period when he was away from work through illness. But quaere whether an ngreoment 
for douuwions from wages in respect of absence for odd days in a week is permissible. See 
notes to Sched. IV, post See, also, cases cited in notes to s. 4, ante. 

Supplementary 

12. Oflacers. — (1) The Minister may, subject to the consent of the Treasury 
as to iramber, appoint such officers as he thinks necessary for the purpose of 
otherwise securing the proper observance of 

(2) Eve^ officer appointed under this section shall be furnished by the 
Minister with a certificate of his employment, and when acting under or 
exercising any power conferred upon him by this Act shall, if so required, 
produce the certificate to any person or persons aifected. [90] 
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(3) An officer so ajipointed shall have power — 

(a) after giving reasonable notice, to require the production of and to 

inspect and take copies of wages sheets or other records of wages 
paid to workers employed in agrieulture ; 

(b) to enter at all reasonable times any premises or place for the pur- 

pose of such inspection or for the enforcement of this Act, but 
in the ease of a dwelling-house not without giving reasonable 
notice; and 

(c) to require any such worker, or the employer of any such worker, 

or any agent of the employer, to give any information which it 
IS in his power to give with respect to the employment of the 
worker or the wages paid to him. [913 

(4) An officer so appointed shall have power, in pursuance of any special 

or general directions of the Minister, to take proceedings in respect of offences 
against this Act and may, although not a barrister or solicitoi", prosecute or 
conduct before a court of summary jurisdiction any proceedings arisine 
under this Act. [923 " ^ 

(5) Where it appears to an officer so appointed — 

(a) that a sum is due from an employer to a worker on account of the 

payment of wages to him at less than the minimum rate applic- 
able or by reason of a direction given under subsection (1) of 
section eight of this Act by an agricultural wages committee for 
the payment of an additional sum by way of wages for piece 
work; or 

(b) that a sum is due from an employer on account of the receipt of a 

premium in contravention of subsection (5) of section six of this 
Act ; 


the officer (if he is authorised in that behalf by special or general directions 
of the Minister) may institute, on behalf of or in the name of the worker, 
civil proceedings before any competent court of jurisdiction for the recovery 
of the sum in question, and in any such civil proceedings instituted by the 
officer the court shall, if the officer is not a party to the proceedings, have 
the same power to make an order for the payment of costs by the officer as 
if he were a party to the proceedings. [983 

(6) Nothing m the last preceding subsection shall be taken to exclude 
the bringing otherwise than in accordance with that subsection of proceedings 
for the recovery of any such sum as is therein mentioned. [943 

(7) If any person — 

(a) hinders or molests an officer acting in the exercise of his powers 

under subsection (8) of this section ; or 

(b) refuses to produce any document or give any information which 

an officer so acting lawfully requires him to produce or give ; or 

(c) produces or causes to be produced or knowingly allows to be pro- 

duced to an officer so acting any wages sheet, record or other 
document which is false in a material particular, knowing the 
document to be false ; or . 

(d) furnishes to an officer so acting any information knowing it to be 

false, 

he shall be liable on summary conviction to a fine not exceeding twenty 
pounds or to imprisonment for a term not exceeding three months, or to 
both such fine and such imprisonment, [953 

_ Gfinerotwote.— Sub-ss. (l)-(4Vand (7), repTOduce ss. 9 and 10 of the Act of 1024 (1 

StoSsTiil re^I^tions under s. 3 (2) of the Act 

Suh-s. (5), supra, reproduces s. 7 (7) of the Act of 1024, as extended by s. 2 (1) of the Act 


r. 
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of 1038, and applied by e. 3 (7) of, and Sched. II, Part I, para. 3 to, the Act of 1947 (1 Ha!s- 
biiry’s .Stotutfs C2nd Edn.) 662, 657). 

Sub-s. (6), supra, reproduces s. 7 (9) of the Act of 1924 and s. 3 (8) of the Act of 1047. 

General effect of section . — See Preliminary Note, ante. 

Complaints . — The Minister may prescribe the procediue to be followed in connection 
with complaints (s. 9 (1), ante). 

SefinUions . — ^Por definitions of “agriculture”, “employer”, “employment” and 
“ worker ”, see s. 17 (1), posf. 

13. Annual reports, — The Minister shall make an annual report to Parlia- 
ment of his proceedings under this Act and of the proceedings of the Board 
and of agricultural wages committees, and for that purpose the Board and 
each committee shall, before such date in every year as the Minister may 
fix, send to the Minister a report of their proceedings under this Act during 
the preceding year. [96] 


The Minister . — ^The Minister of Agriculture and Pisheries (s. 17 (1), posf). 

Powers of ilie Minister,— Whea. the fixing of minimum wage rates was done by agricul- 
tural wages committees the Minister had wider powers of supervising the operation of the 
Act. Under s. 6 of the Act of 1924 (1 Halsbury’s Statutes 130) he was empowered to direct 
a committee to reconsider any minimum rate which they had fixed, and under s 8 (1) (a) lh\ 
thereof could make regulations requiring committees to define and evaluate the benefits and 
advantages to be reckoned as payment of wages and to define “ overtime.” These pro- 
visions were repealed on the transfer of the rate-fixing functions of the wages committees 
to the Agricultural Wages Board by s. 12 (5) Of, and -Sched. Ill to, the Act of 1047 (1 Hals- 
bury s Statutes (2nd Edn.) 655, 658), and the Minister now has no power to require the Board 
to reconsider any n^imum wage rate fixed by them, and the Board exercise their powers 
wie) “ benefits and advantages and “ overtime ” at their discretion (see ss. 8 (4), 7, 

14, Expenses.— The expenses of the Minister in carrying this Act into 
effect and any expenses authorised by the Minister to be incurred by the 
Board or an agricultural wages committee or sub-committee thereof, in each 
case up to an amount approved by the Treasury, shall- be defrayed out of 
moneys provided by Parliament, [97] 

General nofe.— -This section reproduces s. 11 (in part) of the Act of idea no i,,. 

ss. I (1), Sched. III. to, the Act of 1947 (1 Halsbury’s Statutes ’(2nd Edn.) 644p 

S. 11 of the Act of 1924 as originally enacted limited the expenses which might be de« 
section, to J670,0q0. This limitation was removK by s “(1) Sf Ihe Act of 
adpilhlstrative expenses In England and WalS 
Edw 8 & 1 Geo Agricultural Wages (Regulation) (Scotland) Aot/M87 (1 

^ ™poso,/nd he did not think it desirable that there should beTdlfCeSl 
17,T046^ ^116^ Report, S.(1A.? Coemhe? 


of resolutions and orders of the Board and agricultural 
wages committees.— In any legal proceedings the production of a document 
purporting to be a copy ot a resolution or order passed or made by the Board 
or an agncultural wages committee and to be certified by the chairman or 
secretary of the Board or comm^ittee, as the case may be, Lo be a true copy 
shall be sufiicient evidence of the order or resolution and, in the ease of an 
order, that any notices required to be given by this Act in relation thereto 
iffi ^ ^ required of the handwriting' or 

official position of the person certifying the truth of the copy. [ 98 ] ^ 

(2nd''Er) 60).-““ "" Act Of 1924 (1 Hal.sbury’s Statutes 

hoi “j; t** Ad » r^Mol. holidw, -md 

d.y. and mhdmnn. Cd ^ 


and for excludmg, in relation to those matters or either of them, the operation 
of all or any of the provisions of sections four and ten to thirteen of this Act 
and paragraph 5 of the Fourth Schedule thereto, ['991 
. conferred by this section shall be exercisable by statutory 

instrument which shall be subject to annuhnent in pursuance of a resolution 
of either House of Parliament. ClOOj , • 


unless the context otherwise requires, 
the following expressions have the meanings hereby respectively assigned 
to them, that IS to say, — c j b 

“ agriculture ” includes dairy-farming, the production of any con- 
sumable produce which is grown for sale or for consumption or 
other use for the purposes of a trade or business or of any other 
undertaking (whether carried on for profit or not), and the use of 
land as grazing, meadow or pasture land or orchard or osier land 
or woodland or for market gardens or nursery grounds ; 
consumable produce ” means produce grown for consumption or for 
other use after severance from the land on which it is grown ,• 
county ” means an administrative county ; 

“ employment ” means employment under a contract of service or 
apiirenticeship, and the expressions “ employed ” and “ employer ” 
shall be construed accordingly ; 

the Minister ’’ means the Minister of Agriculture and Fisheries ; 
prescribed ” means prescribed by regulations made by the Minister 
by statutory instrument which shall be subject to annulment in 
pursuance of a resolution of either House of Parliament ; 
worker ” includes a boy, woman and girl. [101 j 
j pui’poses of this Act, a detached part of .a county shall be 

deemed to be included m the adjoining county or, if it adjoins two or more 
them as the Minister by statutory instniment directs. 

[1023 

(8) For the purposes of this Act, a county borough which is surrounded 
by a county shall be deemed to be included in that county, and a county 
borough which adjoins two or more counties shall be deemed to be included 
those counties as the Minister by statutory instrument directs. 

*• ' f J 

(4) The Minister may by statutory instrument direct that, for the pur- 
poses of this Act, the area comprising the urban districts of Grange, Ulver- 
ston and Dalton-in-Furness and the rural district of Ulverston shall be 
treated as not forming part of the county of Lancaster but as forming part 
of tlie county of Cumberland or the county of Westmorland according as 
may be specified in the direction. [104] " 


(1 Halstiury’s Statutes (2nd Bto.) 

j;l(?rieuHwe.— This includes poi 
Digest Supp.). 

; Statutory instrument.— See note 


ning {Walters y. Wrighti [1938] 4 mi E. R. Ilf 



eabrookj^ Sam, Ltd. y. Jones, [1020] 1 K. B. 836 j Digest Siipn. ; and Snti 
J 2 K. B. 105 ; [1048] 1 All E. B. 749 (see page 59, «os<). 
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Cumberland and Weslrnorland.^GamhAtlaud and Westmorland form one of the combina- 
tions of counties lor which a single agricultural wages committee is to be established in the 
first instance (see s. 2 (1), proviso (a), ante, and Sched. II, post). 

18. London. — ^No agricultural wages committee shall be established for 
the county of London, but such portions of that county as the Minister 
may by order made by statutory instrument define shall, for the purposes 
of this Act, be deemed to be included in such other counties as may be 
specified in the order. pOSj 

General note . — This section reproduces s. 15 of the Act of 1024 (1 Halsbury’s Statutes 
(2nd Edn.) 045). 

The Minister . — The Minister of Agriculture and Fisheries (s. 17 (1), ante). 

Statutory instramcnt. — See note to s. 10, ante. 

19. Isles of Scilly.— For the iiurposes of this Act, the Isles of Scilly shall 
be deemed to be a county. [1063 

General Note.— This section reproduces iJurt of s. 18 (2) of the Act of 1024 (1 Halsburv’a 
Htatutes (2nd Edn.) 845). , 

20. Repeal and savings. — (1) The enactments mentioned in the first and 
second columns of the Fifth Schedule to this Act are hereby repealed to the 
extent specified in the third column of that Schedule. [107] 

(2) Nothing in this Act shall affect any order, regulation or complaint 
made, permit granted, resolution passed, direction, certificate or approval 
given, application made or granted, notice served or given, date fixed or any 
other thing done, under an enactment repealed by this Act, but any such 
order, regulation, complaint, permit, resolution, direction, certificate, 
approval, application, notice, date or thing shall, if in force at the passing 
of this Actj continue in force, and so far as it could have been made, granted, 
passed, given, served, fixed or done under the corresponding provision of this 
Act, it shall have effect as if it had been made, granted, passed, given, served, 
fixed or done under that corresponding provision and, in the case of an 
approval, had been given for the purposes of that provision. [108] 

(3) Any ^document referring to an enactment repealed by this 7101 shall 
be construed as referring to the corresponding provision of this Act. [109] 

(4) Any person holding office or acting or serving under or by virtue of air 

enactment repealed by this Act shall continue to hold his office or to act or 
serve as if he had been appointed or authorised under or by virtue of the 
corresponding provision of this Act. [110] ^ 

(5) Where an‘_ offence, being an offence for the continuance of which a 
penalty was provided, has been committed under an enactment repealed bv 
this Act, proceedings rnay be taken under this Act in respect of the con- 
Lnuance of the offence in the same manner as if the offence had been com- 

corresponding provision of this Act. [Ill] 
f.v 1 • ‘'^^^‘'tment repealed and re-enacted by this Act provides 

for the doing of some act within, or not earlier than the cxpiratiL of a 
A?t the giving of a notice, and the commencement of this 

Act falls within the period applicable to the giving of a particular notice the 
shall be deemed to have taker} effS In Nation to 
i™bie<Jiately before the giving thereof. [ 112 ] 
iff of particular matters in this section shall not be taken 

o ' ‘‘0 

days with Pay Act, 1938, sa. 1-3 5 to far I-loH- 

(81 HatohuVs Statutes 817-^9) and ^ workers employed in agriculture 

Passing of this Act— July is, 1948 

Interprctaiicn Act. 1889, «. 38.-18 Halshury’s Statutes 1003. 
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W.5; Ac°1S Act may ba cited a. the Agticultuml 

(2) This Act shall not extend to Scotland or to Noi-them Ireland. [115] 

SCHEDULES 

Section 1 FIRST SCHEDULE 

Constitution and Proceedings of the Agricultubad Wages Board 
1. The Board shall consist of — ■ 

{a) eight persons representing employers and eight persons representing 
workers m agriculture nominated hi the prescribed manner or elected in 

the prescribed manner, according as may be prescribed : and 

{b) such number of other persons not exceeding five, as the Minister may from 
time to time determine, appointed by him ; ^ 

and of the said persons one at least shall be a woman. 

if Board the chairman, if present, shall preside and, 

of thf Board members appointed by the Minister as the members 

or the Board then present choose shall preside. 

4. The Minister may appoint a secretary for the Board. 

may, in accordance with regulations made by the Minister bv 
Bnn'^nf Which shall be subject to annulment in pursuance of a resolm 

House of Parliament, appomt one or more committees consisting of 
members representing employei-s and members representing workers in agriculture 
in equal proportions, and of one or more of the members appointed by the^Minister 
widolf report and recommendations any matter 

It expedient so to refer, and may also, if they think fit, delegate 
to any such committee any of their powers and duties under this Act other than a 
power or^duty to fix, cancel or vary minimum rates of wages Or to direct t^t 
workers shall be entitled to be allowed holidays. s m w mreci tnat 

invflUd^ffld Board or of a committee thereof shall not be 

therein or by a defect in the nomination, election or 
cmnmittee * ^ chairman or other member of the Board or of a member of the 

Minister may, by statutory instrument which shall be subject to annul- 
^ resolution of either House of Parliament, make regulations 
? I proceedings and meetings of the Board and of any committee 
ff appointment of the chairman of the Board and the term of 

(^lee of the chairman and other members of the Board and the members of com- 

mm^’ nn!iT ^ members necessary to fmm a 

quorum, and any such regulations as to committees may be made so as to annlv 
generally to the procedure of all committees or specially to the procedure of^iny 
mff^ations‘’«!!^ra® ; but subjjjct to the provisions of this Schedule and to any 
• made, the Board and any committee thereof may, respectively, 
regulate their proceedings in such manner as they think lit, •' P y> 

to the members of the Board such allowances by way of 
** mcurred and time lost by them in the performance of 
then duties as the Minister may sanction, and all such allowances shall be defrayed 

as part of the expenses of the Minister in cariying this Act into effect. £ 116 ] 

f Mmiater of Agriculture and fisheries (S. 17 (1), onie). ' 
in-ess ^ TTnHl under this Schedule had been made at the date of going to 

iS n' *• n 109^ regulations, the Agi-icultural Wages Board Bogulations, 1024 

(S. it. & u., 1024, , No. 1124),as amended hyS. B. & 0.,T930, No/ 37. made nrillnr the A^f 
1924, continue m force and have effect as if made under this Schedule (see a. 20^(2),\rife). ^ 
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statutory instrument . — See nc 
Defrayal of Minister's expens 
Definitions . — For delinitioi 
“ worker ”, see s. 17 (1), ante. 


SECOND SCHEDULE 


Counties in England 

1. Bedford and Huntingdon. 

2. Cambridge and Isle of Ely. 

3. Cornwall and Isles of Scilly. 

4. Cumberland and Westmorland. 

6. Leicester and Rutland. 

6. Lincoln, Parts of Kesteven and Lincoln, Parts of Lindsey. 

7. Northampton and Soke of Peterborough. 

8. Southampton and Isle of Wight. 

8. Suffolk, East and Suffolk, West. 

10. Sussex, East and Sussex, West. 

Counties in Wales 

11. Anglesey and Caernarvon. 

12. Denbigh and Flint. 

18. Merioneth and Montgomery. 

14. Pembroke and Cardigan. 

15. Radnor and Brecknock. , [117] 

dencrol nolc.— This Schedule reproduces Sohed. H to the Act of 1024 ( 1 Halsbury’s Statutes 
(2nd Edn.) 047). _ v . . .•f , . . 

Effect^ of Schedule ^ — -Tills Schedule spccilles the combinations of counties for each of Which 
there is, in Accordance with s. 2 (1), proviso (a), antef to be established in the first instance, a 
committee for the combination instead of a committee for each county. 

Committees may be established for other combinations when the constituent county com- 
mittees so desire (sees. 2 (1), proviso (b), an/e). > 


Section 2 THIRD SCHEDULE 

Constitution and Pkoceedings of Aoiiicultukal Wages Co.mmittees ■ 

1. An agricultural wages committee shall consist of persons representing 
employers and persons representing workers in agriculture in the county, in equal 
proportions, of two impartial persons appointed by the Minister and of a chairman. 

2. The members of the committee representing employers and the members 
thereof representing workers shall be nominated in the prescribed manner or elected 

in the presenbed manner, according as may be prescribed. 

3. --(l) The chairman of an agricultural wages committee shall be appointed 

annually by the committee : *1^ 

ftovided that if the committee at any time fail to appoint a chairman within 
such period as may be prescribed, the appointment may be made by tlie Minister. 

^ (2) A . eominittee may nominate one or more persons for the office of viee- 
chau?mn, and the chairman may from time to time appoint, to act in his place as 
vice-chairman m his absence, the person, or one of the persons, nominated. 

(3) A member of a committee Tepre.seiiting employers and a member of a com- 
mittee represmtmg workers shall not be qualified to be appointed chairman or vice- 
chairman ot the committee of which he is a member. 

“e^Jc^ltiiral wages committee the chairman, if pre.sent, 
IS absent, the vice-chairman, if present, shall preside. 
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3. The Minister may appoint a secretary for an agricultural wages committee. 

6. — (1) At a meeting of an agricultural wages committee the chairman, or a 
vice-chairman presiding at the meeting in his absence, slxall be entitled to vote, and 
in case of an equality of votes sliall have a second or easting vote, but before exercis- 
ing his right to vote, the chairman or vice-chairman, if so authorised by a resolution 
of the members of the committee representing employers and the members thereof 
representing workers, may obtain the advice of the Board or a committee thereof 
as to the exercise of that right, and may adjourn the meeting in order to enable him 
to do so. 

(2) A resolution for the purposes of the preceding sub-paragraph that is passed 
at a meeting of an agricultural wages committee unanimously by such of the 
members thereof representing employers and such of the members thereof represent- 
ing workers as are present and voting shall be deemed, for those purposes, to be a 
resolution of those members. 

7. — (1) An agricultural wages committee may, in accordance with regulations 
made by the Minister by statutory instrument which shall be subject to annulment 
in pursuance of a resolution of either House of Parliament, appoint one or more sub- 
committees consisting of persons representing employers and persons representing 
workers in agriculture in the county in equal proportions, and of a chairman, if the 
committee think lit, and the committee may refer to any such sub-committee for 
report and recommendations any matter which they think it expedient so to refer, 
and may also, if they think fit, delegate to any such sub-committee any of their 
powers and duties under this Act. 

(2) The members of a sub-committee may be, but need not be, members of the 
committee by which the sub-committee is appointed. 

8. The proceedings of an agricultural wages committee or of a sub-committee 
thereof shall not be invalidated by a, vacancy therein or by a defect in the appoint- 
ment, nomination or election of the chairman, vice-chairman or other member of 
the committee or sub-committee. 

9. The Minister may, by statutory instrument which shall be subject to annul- 
ment in pursuance of a resolution of either House of Parliament, make regulations 
with respect to the proceedings and meetings of agricultufiat wages committees and 
sub-committees thereof, including the appointment of chairmen and the term of 
office of chairmen and other members, the method of voting and the number of 
members necessary to form a quorum, and any such regulations may be made so 
as to apply generally to the procedure of alt conunittees or sub-committecs or 
specially to the procedure of any particular committee or sub-committee ; but, 
subject to the provisions of this Schedule and to any regulations so made, an agri- 
cultural wages committee and a sub-committee thereof may respectively regulate 
their proceedings in such manner as they think fit. 

10. There may be paid to the members of an agricultural wages committee and 
the members of a sub-committee thereof such allowances by way of compensation 
for expenses incurred and time lost by them in the performance of their duties as the 
Minister may sanction, and all such allowances shall be defrayed as part of the 
expenses of the Minister in carrying this Act into effect. [118] 

General note. — Paras. 1-1, B (1) and 7-0, mipra, reproduce paiua. 1-6 and (in part) 12 and 
13 of Sched. 1 to the Act of 1021 (1 Halsbury’s Statutes (2nd JBdn.) CIO), as amended by s. 12 
(6) of, and Sobed. HI to, the Act of 1017 (1 Halsbury’s Statutes (2nd Edn.) 035, 638) ; paras. 
6, 6 (2) and 10, svpra, reproduce, respectively, ss. 9 (1) (in part), 16 (3) (In part), and 11 (in 
part) of the Act of 192'1. 

Effect of Schedule. — ^This Schedule contains provisions having effect with regard to the 
constitution and iiroceodings of agricultiual wages committees, by virtue of s. 2 (0), ante. 

County. — ^This includes a combination of counties fop which a single agricultural com- 
mittee is established (s. 2 (3), ante). For defliiition, see s. 17 (1), ante j and see, also, ss. 17 (2), 
(3), 18 and 10, , w. . . \ i, 

The Minister. — ^Xhe Minister of Agriculture and Fisheries (s. 17 (1), ante). 

Regulations. — No regulation under tins Schedule had been made at the date of going to 
press. Until superseded by such regulations, the Agricultural Wages Committee Eegulations, 
1024 (S. B. & O., 1024, No. 1123), as amended by S. B. & O., 1026, No. 1300, and S. R. & O., 
1030, No. 38, made under the Act of 1024, continue in force and have effect as if made under 
this Schedule (see s. 20 (2), a«<e). 

Statutory instrwment.-^ee ntiie io s. W, ante. 

Definitions. — For definition of “agriculture”, “ employer “ prescribed ” and 
“ worker ”, see s. 17 (1), a?de. 
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, 16 FOURTH SCHEDULE 

Obdees of the Agricultural Wages Board 


(fl) give, ill such manner as appears to the Board requisite for informing persons 
concerned, public notice of the proposed order and of the manner in which 
and the time (not being less tlian fourteen days from the date of the notice) 
within wliich objections to the proposals may be lodged ; 

(6) serve a like notice by post on the agricultural wages committee for the 
county to winch the order relates ; 


2. After considering any such objections the Board may make an order in accord- 
ance with their original proposals or with those proposals as modified in such manner 
as appears to the Board expedient having regard to any objections lodged : 

Provided that where it appears to the Board that, having regard to the nature 
of any modifications which they propose to make in their original proposals, 
opportunity should.be given for the consideration thereof by persons concerned, the’ 
Board shall again give and serve notice under the preceding paragraph, and this 
paragraph shall apply accordingly. 

8. Notwithstanding anything in the foregoing paragraphs of this Schedule, 
where the Board are satisfied that on the ground of the limited application of a 
proposed order it is unnecessary to comply with the provisions of those paragraphs 
and certify accordingly, the Board may, instead of complying with those provisions 
give notice of the proposed order in such manner as appears to the Board esmedient 
m the circumstances, and may make the order at any time after the expiration of 
seven days from the giving of the notice. 

4.f ■ Board have made an order imder any provision 

of this Act they shall give public notice of the making of the order and of the con- 
tents thereof in such manner as appears to the Board requisite for informing persons 
concerned, and serve a like notice by post on the agricultural wages committee for 
the county to which the order relates. 

Board under any provision of this Act may apply either 
universally to all workers employed m agriculture in the county to which the order 
relates or to any special class of workers (as defined in the order) so employed, or to 
any special area m that county or to any such special class in such a special area 
exceptions specified in the order j and an order of the 
a nummum rate of wages so as to secure that workers 
employed m agriculture receive remuneration calculated by reference to periods 
may make alternative provisions a^jIyiM 
according to different cireumstances arising during the currency of a worker’s 

employment or m connection With the termination thereof. ^ 

,,,, *1*® provisions of this Act as to the cancellation and 

vanation of minimum rates of wages and directions as to holidays, an order of the 
Board made under any provision of this Act may be varied or rwoked bv a subse 
quent order made in the like manner and subject to the like conditions. ^£119 3 


“ 192,4 (fn^sbuVs'sLute (2nd ^ definition contained 

Waa£ the making oX Agricultural 

all"? 1^7 


under s. 3 (2) of the Act of 1! 


iu.fdndes a oomhinatioji of couatif 


W), (3). 18anTi9:;inte 

Chders.-^Ordeis of the Board, which ate not statuforv 
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Special class of workers . — Ordera applicable to special classes of workers have been made in 
the case of workers from Volunteer Agricultural Camps, workers between the ages of fourteen 
and nineteen organised in teams or parties under approved arrangements with schools and 
other youth institutions, inexperienced workers and foreign students. 

Bemuneraiion calculated by reference to periods during the. currency of employment . — See 
s. 3 (7), ante, and notes thereto. 

Para. 5, supra, enlarges the power conferred by s. 3 (7), ante, of fixing a minimum rate so as 
to secure that agricultural workers receive remuneration calculated by reference to periods 
during the currency of their employment (i.e. calculated on the basis of a guaranteed week or 
other period), to allow for alternative provisions being made to cover different circumstances 
arising during a worker’s employment or in connection with the termination thereof. The 
intention behind these words, which were introduced by the Act of 1947, Sched. I, para. 5 
(1 Halsbury’s Statutes (2nd Edn.) 656) is that special provision may be made regulating the 
position as to the payment of wages to workers who are absent from work on account of 
Illness or other unavoidable cause. Prior to the 1047 Act difficulties had been experienced 
by farmers owing to the obscurity of the law with regard to the deductions which might be 
made where a worker was sick (see Smart v. Spericer, [1948] 2 K. B. 105 ; [1948] 1 All E. B. 
749 (see page 59, post), in which a worker was held to be disentitled to wages in respect of 
eight months’ absence due to illness, and in which case the Judge observed that had the 
worker’s absence been not for complete weeks but for odd days within a week, his decision 
might have been otherwise). In many cases of absence through sickness, when neither the 
employer nor the Avorker desired to terminate the employment, the employer wa.s compelled 
to give the worker notice rather than risk being liable to continue to pay the full minimum 
wage. S. 8 (7), ante, as enlarged by para. 5, supra, enables these difficulties to be circum- 
vented by empoAveriug the Board to reduce an employer’s liability in regard to the payment 
of wages or make other suitable provision where a worker is unavoidably absent. 

Definitimis . — For definitions of “agriculture”, “employed”, “employment” and 
“ worker ”, see s. 17 (1), ante. 


Section 20 FIFTH SCHEDULE 


Enactments Repealed 


Session and 
Chapter 

Short Title 

Extent of Repeal 

14 ,«fel5 Geo. 5, 
C.37, 

1 & 2 Geo. 6, 
c. 70. 

10 & 11 Geo. 6, 

C. 16. : 

!’ ' " 

The Agi’icultural Wages 
(Regulation) Act, 1824. 
The Holidays with Pay 
Act, 1038. 

The Agricultural Wages 
(Regulation) Act, 1,047. 

1 The whole Act. 

Sections one, two, three and five so 
far as they relate to workers em- 
ployed in agriculture. 

The whole Act. 

" ■' 


1:1203 


General nofe.— This Act does not extend to Scotland or Northern Ireland (a. 21, (2), ante). 
Accordingly, the 1938 and 1947 Acts, which extend to Scotland as well as to England and 
Wales, roma,in in force so far as the former country is concerned. The 1924 Act applied to 
England and Wales only, and is wholly repealed. 

Agricultural Wages (Regulation) Aet, 1024. — 1 B:alsbury’s Statutes (2nd Edn.) 638. 
Holidays with Fay Act, 1038. — 31 Halsbxiry’s Statutes 817. 

Agricultural Wages (Regulation) Act, 1947. — 1 Halsbury’s Statutes (2nd Edn.) 848. 
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AGRICULTURAL GOODS AND SERVICES SCHEME 
(ENGLAND AND WALES), 1948 

SJ. 1948 No. 103 
Janmry 28, I94i8 
TABLE OF CONTENTS 

No. of 

Paragraph Subject Page 

1. Citation . . .... 

2. Definitions . . . . . . 

3. Interpretation .. .. .. 

4. Persons to whom goods or services may be supplied 

5. Kinds of goods and services that may be supplied 

6. Procedure for obtaining goods or services 

7. Conditions of repayment 

8. Methods of securing repayment 

9. Miscellaneous 

10. Directions to the Committee by the Minister, 

In pursuance of his powers under section one hundred and three of the 
Agriculture Act, 1947, and of all other powers enabling him in that behalf, 
the Minister of Agriculture and Fisheries, with the approval of the Treasury, 
hereby makes the following Scheme : 

Citation 

1. This Scheme may be cited as the Agricultural Goods and Services 
Scheme (England and Wales), 1948, and shall come into operation on the 
29th day of . January, .1948. [121] r 

Definitimis 

8. In this Scheme, unless the context otherwise requires, the followinc 
expressions have the meanings hereby assigned to them respectively ■— 
the Act ’ means the Agriculture Act, 1947. 

« Minister ” means the Minister of Agriculture and Fisheries, and 

<; Ministry ineans the Ministry of Agriculture and Fisheries, 

the Committee means any War Agricultural Executive Committee 
or any County Agricultural Executive Committee in England and Wales. 

Uccupier means any person occupying agricultural land. 

on agricultural land or person authorised 

S the himl £1223 P^'rchase of goods oi- services for the benefit 

Inteiprctation 

«hall apply to the interpretation of 
this^Scheme as it applies to the interpretation of an Act of Parliament. 

Permns {0 whom Goode or Services may he supplied 

““"S'” 


ORDERS, CIRCULARS AND MEMORANDA 
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Provided that 

(1) Goods may be supplied as aforesaid to occupiers of agricultural land 

only if the Minister or the Committee is satisfied that such an 
occupier is unable to purchase the said goods through normal trade 
channels, for cash or on credit ; and 

(2) the goods and services which may be supplied as aforesaid to 

managers of agricultural land shall be limited to : 

(a) Goods : drainage pipes and tiles required in connection 
with a scheme of farm drainage approved by or on behalf of the 
Minister ; and 

(b) Services : any services required in connection with 
schemes of farm drainage approved as aforesaid and the services 
mentioned in sub-paragraph (6) of paragraph 5 hereof in con- 
nection with schemes of farm wafer supplies approved as 
aforesaid. 

(8j For the purposes of the two preceding sub-paragraphs, an owner- 
occupier of agricultural land shall be treated as an occupier of such 
land, but shall be entitled also as a manager of such land to be 
supplied with the goods and services appropriate to managers of 
such land as aforesaid. 

Kinds of Goods and Service that may he supplied wider the Scheme 

6. — (1) Goods ; Except as mentioned in sub-paragraph (2) of this para- 
graph, all goods required for agricultural production during the period of five 
years commencing on 1st October, 1947, may be supplied by the Minister or 
the Committee under this Scheme. 

(2) The provisions of this Scheme relating to goods shall not extend to 

(a) Livestock, otherwise than in replacement of stock lost through 
abnormal weather conditions, or in such other special circum- 
stances as may be determined by the Minister with the approval 
of the Treasury ; 

(5) Permanent works, buildings or installations, or components or 
accessories of such permanent works, buildings or installations, 
other than drainage tiles or pipes ; | 

(c) Cash, or payment for any goods ordered by an occupier or manager 
direct, through normal trade channels. 

(8) All goods supplied under this Scheme shall be ordered by the Minister 
or the Committee, or in the case of drainage pipes or tiles, shall be ordered by 
or supplied from stocks in the possession of the Minister or the Committee. 

(4) Short-term Services: All such short-term services as relate to agri- 
cultural production may be supplied by the Minister or the Committee under 
this Scheme, including ploughing, cultivating, harrowing, manure distributing, 
drilling, harvesting, threshing, bracken cutting, spraying and general farm 
work, including also the supply of labour and the provision of accommodation 
for farm workers. 

(6) Agricultural machinery may be hired to occupiers of agricultural land 
in accordance with the provisions of this Scheme, at approved hiring rates. 

{Q) Long-term Services : All such long-term services as relate to agri- 
cultural production may be supplied by the Minister or the Committee under 
this Scheme, including bush clearing; mending of field walls, farm drainage, 
farm ditching, and other like works of improvement, together with ploughing 
and other operations required for reclaiming derelict land ; and including also 
excavating, trenching and backfilling in connection with farm water supplies. 
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Procedure for obtaining Goods or Seivices 

6. ^ — (1) Any eligible person requiring goods or services shall sign a contract 
with the Minister or the Committee before the goods or services are supplied, 
undertaking to make repayment according to the terms of the contract. In 
the case of services, the cost shall be based on the rates normally charged by 
local contractors, and, in the case, of goods, on suppliers’ quotations less any 
discount for cash that the Minister or Committee may be able to obtain ; pro- 
vided that in the absence of local contractors’ rates for services, the Minister 
or the Committee shall make what appears to them to be a fair and reasonable 
charge for the services rendered. 

_ (2) Application for goods and services shall be made in writing, but the 
Minister and the Committee may refuse any application at their discretion or 
(in the case of the Committee) after reference to the Ministry. Where an 
application is made by an occupier, enquiries may be made as to his financial 
position, and his elRciency as a farmer. [|126‘[ 

Conditions of Repayment 

7. — (1) The cost of any goods supplied, including the cost of carriage, 
shall be repaid within a period (not exceeding three years) agreed between 
the occupier or manager and the Minister or the Committee. Simple interest 
at the rate of 5 per cent, per annum shall be payable on any amount out- 
standing from the time the Minister or the Committee pay the suppliers the 
cost of the goods ordered. The Minister may, in special circumstances and 
with the approval of the Treasury, vary the terms of credit allowed ; and in 
the case of the replacement of livestock lost as a result of abnormal weather 
conditions in the year 1947, the rate of interest shall be reduced to 2i per cent, 
per annum. 

(2) The cost of short-term senices^ shall be repaid within one month after 
the date of invoice, which date shall not be earlier than the completion of the 
work. AMiscount of 2 J per cent, may be allowed if payment is made within 
one month after the date of invoice. In consideration of any extension of 
credit, an interest charge of 6 per cent, per annum may be made at any time 
on any balance of account which is not paid within six months after the date 
Or invoice. 

(^3) The cost of long-term seivices shall be repaid bj^ instalments, together 
with simple interest on any outstanding balance of account at the rate of 
The period over which such instalments are payable 
shall be fixed by the Minister or the Committee according to the nature of the 
work’ but shall not exceed three years. Interest shall be calculated from date 
01 demand made after completion of the work. The cost of long-term services 
may be paid m a lump sum after completion of the work, if the occupier or 
manager so prefers. C1273 ^ 

Methods of Securing Repayment 
or manager obtaining goods under this Scheme shall 
hm t^at may be payable to him by the Ministry, 

i ^ required to agree to the retention by the Ministry of the whole 
or part of such giants or subsidies in satisfaction of any account for goods 
of him. The Ministry shall exercise this right 

of retention with due consideration of the occupier’s or manager’s requirements 

^ ^ X Minister or the Committee may proceed to 

to SI 
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Miscellaneous 

9. — (1) The Minister, or the Committee acting under the direction of the 
Minister, may acquire and hold stocks of drainage pipes or tiles with a view 
to supplying such pipes or tiles to occupiers and managers in accordance with 
the provisions of this Scheme. 

(2) The Minister or the Committee may enter into agreements with agri- 
cultural machinery contractors for hiring machinery to such contractors, so 
that the contractors may in ton carry out services for the benefit of occupiers 
and managers of agricultural land, being services which the Minister or the 
Committee are empowered under this Scheme to render direct to such 
occupiers or managers. In such eases, the rates of charge and conditions of 
repayment pertaining to the services as aforesaid shall.be such as may be 
agreed between the contractor on the one hand and the occupier or manager 
on the other. 

(3) The Minister or the Committee may enter into agreements with agri- 
cultural machinery contractors, drainage contractors, or civil engineering con- 
tractors, for the purpose 'of jointly or in combination supplying services to 
occupiers and managers of agricultural land, being services which the Minister 
or the Committee are empowered under this Scheme to render to such 
occupiers or managers. Such agreements shall embody such terras and con- 
ditions as may be agreed between the Minister or the Committee on the one 
hand, and the said contractors on the other. In any such case, the Minister or 
the Committee shall be a party to any contract made with the occupier or 
manager, and the terms of any such contract shall conform to paragraphs 6, 7 
and 8 of this Scheme, so far as the circumstances of the case will allow. [1293 

Directions to the Committee by the Minister 

10. The Committee, in addition to performing any functions which under 
this Scheme it may be required or authorised to perform, shall do such things 
as the Minister may from time to time direct for the purpose of giving effect 
to this Scheme. [ISO] 

>!! IH !l! * 

EXPLANATORY NOTE 

{This Note is not part of the Scheme, but is intended to indicate its general 
purport.) 

1 , The Agricultural Goods and Services Scheme in England and Wales has 
hitherto depended on a general statutory authority {Section 25 (1) of the Agri- 
culture {Miscellaneous War Provisions) Act, 1940) expiring on Slst December, 
1947. Authority is given to the Minister of Agriculture and Fisheries by 
Section 103 of the Agriculture Act, 1947, for the continuation of the supply of 
goods and serv ices to persons managing or farming agricultural land, subject to 
the making of an Order, with the approval of the 'Treastiry, to be laid before 
Parliament forthwith after being mai^. 

2. This Scheme, which is made with the approval of the Treasury under 
the above-mentioned authority, provides for the continuation of the expiring 
scheme in substantially the form in which it has operated in recent years ; but 
opportunity has been taken to clarify certain matters and to remove some mmor 
administrative anomalies. The objects of the Scheme remain as before ; to 
promote efficiency in agricidture and facilitate food production. 
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AGRICULTURE (DELEGATION TO COUNTY AGRICUL- 
TURAL EXECUTIVE COMMITTEES) REGULATIONS, 1948 


February 24!, IMS 

In pursuance of section seventy-two of the Agi’iculture Act, 1947, (herein- 
after called “ the Act ”) and of all other powers enabling him in that behalf, 
the Minister of Agriculture and Fisheries (hereinafter called “ the Minister ”) 
hereby makes the following regulations 

1. The functions of the Minister relating to agriculture specified in the 
.Schedule hereto shall, as from the date when these regulations come into 
operation, be exercisable by a County Agricultural Executive Committee in 
accordance with the provisions of section seventy-one of the Act. [ISl] 

8. The functions exei-cisable by a County Agricultural Executive Com- 
mittee in accordance with the said provisions shall include such other powers 
or duties of the Minister arising under the Act or under any other enact- 
ment as may be necessary or mcidental to the exercise of the functions 
specified in the Schedule hereto. [132] 

3. Nothmg in the precedhig regulations shall be construed as limiting, 
qualifying, or derogating from the right or power of the Minister to exercise 
any of his functions specified in the Schedule hereto or any other of his 
functions, at any time while these regulations are in force. [133] 

4. — (1) The Interpretaition Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 

(2) These regulations may be cited as the Agriculture (Delegation to 
County Agricultural Executive Committees) Regulations, 1948, and shall 
come into operation on the first day of March. 1948. [184] 


Function of the Minister : Relevant enactm 

* * .)! « 

Provision of equipment and services for pest section 101 of the Act 
control, and recovery of charges. 

Taking any action necessary or incidental to section 104 of the Act 
afiording any person (other than a small- 
holdings authority, under section 57 (2) of 
the Act, or any person, under section 85 (4) 
or section 86 (4) of the Act), an opportunity 
to make representations, including the 
appointment of persons to hear and the con- 
sideration of such representations. 


Receivmg and approving schemes for field Section 15 of the Agriculture 
drainage and the improvement of ditches, (Miscellaneous War Provi- 

and the supply of water to agricultural land. sions) Act, 1040, as amended 

by section 1 of the Agriculture 
(Miscellaneous War Provi- 
. sions) (No. 2) Act, 1940i by 

section 3 of the Agriculture 
(Miscellaneous Provisions) Act, 
1041, and by the Agriculture 
(Transfer of Functions to 
Minister) Regulations, 1048. 
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Function of the Minister ; 
Continuing in possession of land taken under 
powers conferred by the Defence (General) 
Regulations, 1939 ; and doing or authorising 
the doing of work thereon. 


Relevant enactment ; 
section 23 of the Agriculture 
(Miscellaneous War Provi- 
sions) Act, 1940, as extended by 
section 13 of the Agriculture 
(Miscellaneous Provisions) Act, 
1943, and amended by the 
Agriculture (Transfer of Inunc- 
tions to Minister) Regulations, 
1048. 


Receiving and approving schemes for the 
supply of water to farms, farm, houses and 
cottages. 


Making representations to local education 
authorities relating to the employment of 
children in agricultural work. 


section 5 of the Agriculture (Mis- 
cellaneous Provisions) Act, 1944, 
as amended by the Agriculture 
(Transfer of Functions to 
Minister) Regulations, 1948. 
regulation 29 of the Defence 
(Agriculture and Fisheries) Reg- 
ulations, 1939, as having effect 
by virtue of the Emergency 
Laws (Transitional Provisions) 
Act, 1946, and the Emergency 
Laws (Miscellaneous Provisions) 
Act, 1947, and amended by the 
Agriculture (Transfer of Func- 
tions to Minister) Regulations, 
1948. 


Entering land, removing works and doing work 
to restore land. 


section 29 (1) of the Requisi- 
tioned Land and War Works 
Act, 1945. 

* * C135 3 


EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

Section 72 of the Agriculture Act, 1947, authorises the Minister of Agn- 
culture and Fisheries to make provision, by regulatimis, for delegating to County 
Agricultural Executive Committees established under that Act any of his functions 
tender that Act, or any of his functions relating to agriculture under any other 
enactment. The present regulations exercise that poioer of delegatioti in relation 
to the functions specified in the Schedule hereto, which are derived from the enact- 
ments also therein specified. It is provided in the regulations that the Mmister's 
right and power himself to exercise any of the functions so delegated arc unaffected 
by their delegation. 

The regulations came into operation on Ist March, 1948. 


I 


AGRICULTURE (TRANSFER OF FUNCTIONS TO 
MINISTER) REGULATIONS, 1948 

S.I. 1948 No. 209 
February 

The Minister of Agriculture and Fisheries, in pursuance of subsection (7) 
of section seventy-one of the Agriculture Act, 1947, and of all other powers 
enabling him in that behalf, hereby makes the following regulations 
L.G.L. — 4 


i 
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1. Any functions of a War Agricultural Executive Committee under the 
enactments specified in the Schedule hereto shall, as from the date when 
these Regulations come into operation, be transferred to the Minister of 
Agriculture and Fisheries. [|136] 

2. — (1) These Regulations may be cited as the Agriculture (Transfer of 
Functions to Minister) Regulations, 1948, and shall come into operation on the 
sixteenth day of February, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. £1373 


Session and 
Chapter 

Short Title 

Section 

3&4Geo. 6, oh. 14 . . 

Agriculture (Miscellaneous War 

15 

3 & 4 Geo. 0, eh. 50 . . 

Provisions) Act, 1940 

Agriculture (Miscellaneous War 

(as amended by 
the two following 
enactments) 

1 

4 & 5 Geo. 6, eh. 50 . . 

Provisions) (No. 2) Act, 1940 
Agriculture (Miscellaneous Pro- 

3 

3 & 4 Geo. 6, ch. 14 . . 

visions) Act, 1941 

Agriculture (Miscellaneous War 

28 

6 & 7 Geo. 6, ch, 16 . . 

Provisions) Act, 1040 

Agriculture (Miscellaneous Pro- 

(as extended by 
the next following 
enactment) 

13 

7 & 8 Geo. 6, eh. 28 . . 

visions) Act, 1943 

Agriculture (Miscellaneous Pro- 

5 

0 & 10 Geo. 6. ch. 26 1 

visions) Act, 1944 

Defence (Agriculture and Fisheries) 

Regulation 20 

11 & 12 Geo. 6, ch. 10 1 
S.R.&0.,1939,No. f 
1303 J 

Regulations, 1930, as having 
effect by virtue of the Emergency 
Laws (Transitional Provisions) 
Act, 1946, and the Emergency 
Laws (Miscellaneous Provisions) 
Act, 1947 

C13S3 


EXPLANATORY NOTE 

{This Note is not paH of the Regulations, but is intended to indicate, their 
general purpoid.) 

With the bringing into force of Part V of the Agriculture Act, 1947, the 
County War Agricultural Executive Committees, which loere established by the 
Minister of Agriculture and Fisheries early in the ivar for the performaucc of 
various functions relating to agriculture, are to be replaced by the County Agri- 
cultural Execuiive Committees established by the Minister under the provisions 
of that Part of the Act. The Minister has power, under section 71 (7) of the 
Act, to transfer to himself by regulation the functions of War Committees under 
existing enactments ; and the present regulations exercise that power with respect 
to the provisions specified in the Schedule hereto. These are provisions relating 
to drainage, to requisitioned land, to the supply of water to farms, farmhouses and 
cottages, and to the employment of children in agricultural loorh. ' It is open to the 
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Minister to delegate these and other functions to the new County Committees, in 
accordance with the provisions of section 72 of the Act. 

These regidations came into operation on IGth Fehruat'y, 1948, the date 
on which the W ar ASficultural Executive Committees were replaced, by the County 
Agricultural Executive Committees. 


AGRICULTURE (TRANSFER OF FUNCTIONS TO COUNTY 
AGRICULTURAL EXECUTIVE COMMITTEES) ORDER, 1948 

S.I. 1948 No. 210 


Febmary 6, 1948 



With respect to the Orders specified in Part I of the Schedule hereto, in 
pursuance of regulation 98 of the Defence (General) Regulations, 1939, as 
having effect by virtue of the Supplies and Services (Transitional Powers) 
Act, 1945, as extended by the Supplies and Services (Extended Purposes! 
Act, 1947 ; 

With respect to the Regulations specified in Part II of the Schedule hereto, 
in pursuance of subsection (2) of section 27 of the Agricultural Development 
Act, 1989, as amended by subsection (2) of section 11 of the Agriculture 
(Miscellaneous War Provisions) Act, 1940, and by Section 1 of the Agricultural 
Development (Ploughing up of Land) Act, 1946 ; 

With respect to the Order specified in Part III of the Schedule hereto, in 
pursuance of subsection (4) of section 11 of the Agriculture (Miscellaneous 
Provisions) Act, 1941 ; 

With respect to the Order specified in Part IV of the Schedule hereto, in 
pursuance of the Destructive Insects and Pests Acts, 1877 to 1927 ; and 

With respect> to all of the above-mentioned Orders and Regulations, in 
pursuance of all other powers enabling him in that behalf, 

the Minister of Agriculture and Fisheries (hereinafter called “ the 
Minister ”) hereby makes the following Order : — 

1, As from the date on which this Order comes, into operation, the several 
Orders and Regulations specified in Parts I, II, III and IV of the Schedule 
hereto^ shall have effect in all respects as though for any reference therein 
to a War Agricultural Executive Committee, there were substituted a reference 
to a County Agricultural Executive Committee established by the Minister 
under the provisions of sub-section (1) of section seventy-one of the Agri- 
culture Act, 1947 ; and as though for any i-eference in the said Orders and 
Regulations to persons appointed by the Minister as members of a War 
Agricultural Executive Committee, there were substituted a reference to 
persons appointed as members of a County Agricultural Executive Committee 
under the provisions in that behalf of pai’agraph 7 of the Ninth Schedule to 
the said Act ; and as though any definition of the expression “ War Agri- 
cultural Executive Committee ” contained in the said Orders and Regulations 
were amended accordingly. [1393 

S.— -(1) This Order may be cited as the Agxdculture (Transfer of Functions 
to County Agricultural Executive Committees) Order, 1948, and shall come 
into operation on the sixteenth day of February, 1948. 

(2) This Order applies to England and Wales. 

(3) The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. £140] 


Local Government Law and Administration [Vol. XXVI 


rsi 


IS- 


it 




TheCultivationofLandsOrder, 1930 (S.R.&O., 1939, No. 1078). 

The Cultivation of Lands (County Boroughs) Order, 1939 (S. R. & O., 1939, 


The Cultivation of Lands Order (No. 2), 1940 (S. R. & O., 1040, No. 1197). 

The Cultivation of Lands (Boroughs of Deptford, Greenwich, Lewisham and 
Woolwich) Order, 1942 (S. R. & O., 1942, No. 380). 

The Rabbits Order, 1940 (S. R. & O., 1940, No. 431). 

The Books Order, 1940 (S. R. & O., 1940, No. 585). 

The Rats Order, 1940 (S. R. & O., 1940, No. 866). 

The Deer Order, 1940 (S. B. & O., 1940, No. 966). 

The Wood Pigeons Order, 1940 (S. R. & O., 1940, No. 967). 

The Registration and Control of Agricultural Contractors Order, 1940 (S. R. & O., 
1940, No. 1333). 

The Hops (Control of Cultivation) Order, 1940 (S. R. & O., 1940, No. 2084). 

The Waste of Agricultural Foodstuff Order, 1942 (S. R. & O., 1942, No. 726). 
The Livestock Markets (Suspension) Order, 1042 (S. R. & O., 1942, No. 823). 
The Corn (Sale of Standing Crops and Unthreshed Corn) Order, 1942 (S. R. & 0„ 
1942, No. 1092). 

The Live.stoek (Control) Order, 1942 (S. R. & O., 1042, No. 1450). 

The Agricultural Produce (Preservation) Order, 1943 (S. R. & O., 1943, No. 557). 
The Cereal Crops Order, 1943 (S. B. & O., 1943, No. 1072). 

The Cereal Crops Order, 1945 (S. B. & 0., 1945, No. 425). 

The Grey Squirrels Order, 1943 (S. R. & 0., 1943, No. 1369). 

The Hill Rams (Control) (No. 2) Order, 1943 (S. R. & 0., 1943, No. 1784). 

The Milk Marketing Board Order, 1943. 

The Agricultural Gangmasters (Registration and Control) Order, 1944 (S. R. & 0„ 
1944, No. 635). 

The Bulls (Somerset) (Control) Order, 1940 (S. R. & O., 1946, No. 559). 

The Bulls (Cheshire) (Control) Order, 1946 (S. B. & O., 1946, No, 775). ’ 

The BuUs (Staftordsliire) (Control) Order, 1946 (S. R. & O., 1946, No. 777). 

The Bulls (Shropshire) (Control) Order, 1046 (S. R. & 0., 1946, No. 778). 

The Bulls (Carmarthenshire) (Control) Order, 1946 (S. II. & 0., 1946, No. 881). 
The Bulls (Cardiganshire) (Control) Order, 1947 (S. R. & O., 1947, No. 727). 
The Bulls (Glamorganshire) (Control) Order, 1947 (S. R. & O., 1947, No. 728). 
The Bulls (Derbyshire) (Control) Order, 1947 (S. R. & O., 1947, No, 1848). 

The Threshing Order, 1946 (S. R. & 0,, 1946, No. 1058). 

The Buckwheat, Millet and Canary Seed (Control , of Cultivation) Order, 1947 
(S. R. & O., 1947, No. 86). [141 3 

Paut II 

The Plougliing Grants Regulations, 1947 (S. R. & O., 1947, No. 708). [142] 


Part III 

The Foul Brood Disease of Bees Order, 1942 (S. R. 
C1483 

Past IV 


O., 1942, No. 530). 


The Sugar Beet Eelworm Order, 1943 (S, R. & O., 1943, No. 1136). [1443 

EXPLANATORY NOTE 

: {This Note , is not paH 0^ tite Order, but is intended to indicate its general 
purport.) ■ . " . ■ 

With ttw bringing into force of Part V of the Agriculture Act, 1947 , the 
Courdy War Agricultural Executive Committees; which were established by 
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the Minister of Agriculture and Fisheries early in the war for the jjetformance 
of various functions relating to agriculture, are to he replaced by the County 
Agricultural Executive Committees established by the Minister under the pro- 
visions of that Part of the Act. In order to secure continuity, it is necessary that, 
at any rate for the time being, the functions of the “ War Committees ” under some 
existing Orders, whether made in pursuance of Defence Regulations or otherwise, 
should continue to be exercised by the new County Committees The present 
Order, therefore, amends the existing Orders specified in the Schedule by sub- 
stituting the “ County Committees ” for the “ IVar Committees ” mentioned 
therein. 

This Order came into operation on 16th February, 1948, the date on which 
the County Agricultural Executive Committees came into being. 


AGRICULTURE ACT, 1947 (REGISTRATION OF SUPER- 
VISION ORDERS) RULES, 1948 

1948 No. 281/L.2. 

Febj-iuay 16, IMS 

I, William Allen Viscount Jowitt, Lord High Chancellor of Great Britain, 
do hereby make by virtue and in pursuance of Section 12 of the Agriculture 
Act, 1947, and Section 15 of the Land Charges Act, 1925, the following Rules. 

1. These Rules may be cited as the Agriculture Act, 1947 (Registration 
of Supervision Orders) Rules, 1948, and shall come into operation on the first 
day of March, 1948. [1453 

3. Interpretation.— (1) In these Rules except as otherwise expressly 
provided and save vdiere the context otherwise requires, the following expres- 
sions have the meanings hereby respectively assigned to them, that is to 


{a) “ the Act of 1925 ” means the Land Charges Act, 1925 ; 

(b) “ the Act of 1947 ” means the Agriculture Act, 1947 ; 

(c) a “ supervision order ” means an order made under Section 12 of the 

Act of 1947, being either an order placing the owner of land under 
the Minister’s supeivision so far as relates to his management of 
the laird, or an order placing the occupier of land tinder the Minister’s 
supervision, so far as relates to his farming of an agricultural unit ; 

(d) an “ agricultural unit ” has the meaning assigned to it by subsection (2) 

of Section 109 of the Act of 1947 ; 

(e) “ parcel of land ” means a piece of land or a building or a part of a 

building in separate occupation or separately rated at the time of the 
requisition for search ; 

For the purpose of this definition any land or building or part 
of a building which is neither in occupation nor rated shall be deemed 
to be occupied by the person who is the owner thereof within the 
meaning of the Public Health Act, 1936. 

(f) “ the Minister ” means the Minister of Agriculture and Fisheries ; 

(g) “ the Register ” means the register of local land charges required to 

be kept in iDursuance of the Act of 1925 ; 

(h) “the registrar” means the proper officer of the local authority 

required to register the supervision order in the Register in pursuance 
of the Act of 1947. 

(2) The Interpretation Act, 1889, applies to the, inteqiretation of these 
ules as it applies to the interpretation of an Act of Parliament. 
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(3) In tliese Rules unless the context otherwise requires, references to 
any enactment shall be construed as references to that enactment as amended 
by or under any other enactment. [146] 

3. Addition to Register. — Supervision oi’ders which are registrable by 
virtue of the Act of 1947 shall be registered in a new part of the Register 
known as Part IX. [147] 

4. Entries in Part IX.— (1) Every entry in Part IX of the Register shall 
contain : — 

(a) A reference to the title of the supervision order and an indication 

whether it be an order placing the owner of laud under the Minister’s 
supeivision so fai’ as relates to his management of the land, or an 
order placing the occupier of land under the Minister’s supervision 
so far as relates to his farming of an agricultural unit ; 

(b) The name, deserijition and address of the applicant for regis tration ; 

(c) A sufficient description by reference to a map or plan of the land 

which is or will be affected by the supervision order ; 

(d) Notice of the place at which inspection may be made of a copy of the 

supeiwision order certified by or on behalf of the Minister and of 
any map or plan referred to in or illustrating the supervision order. 

(e) The date on which the supervision order came into force. 

if) The date of registration of the supervision order. 

(2) The index to the Register shall include entries in respect of Part IX 
of the Register for the purpose of enabling a person to trace any entry in 
the said Part IX. 

(8) It shall be the duty of the registrar to enter in the Register particulars 
of the variation or revocation of any supervision order registered under 
Part IX as soon as may be after notification of the variation or revocation 
has been given to him in writing by or on behalf of the Minister. [148] 

5. Dates on which applications, etc., deemed to be made or given. — 

(1) Applications for registration of a supervision order and notifications of 
variatioft or revocation of entries in respect thereof delivered by post or 
under cover during the hours in which the office of the registrar is open for 
registration shall be treated as having been made or given immediately before 
the closing of the office for that day. 

(2) Applications for registration of a supervision order and notification 
of variation or revocation of entries in respect thereof delivered (whether 
by post or otherwise) between the hours of closing and of the next opening 
of the office for registration shall be treated as having been made or given 
immediately after such opening. [149] 

6. Personal searches.— (1) Any person may search in Part IX of the 
Register and in the Index to the Register upon paying the appropriate fee 
prescribed in the Second Schedule to these Rules. 

(2) Any person desiring to make a personal search in Part IX of the 
Register shall, if so required by the registrar, furnish his name and address 
and indicate by reference to a plan or otherwise the parcel or parcels of land 
in respect of which he proposes to search. [150] 

7. Official certificates of search.— (l) The provisions of sub-sections (1), 

(2) , (7), (8) and (9) of section 17 of the Act of 1925 (which relate to official 
certificates of search) shall apply in respect of Part IX of the Register. 

(2) Every requisition for search made under the said provisions as apjDlied 
by this Rule shall be in writing signed by the person making the same or by 
the solicitor acting for that person, and shall define the land in respect of 
which the search is to be made by means of a plan drawn to scale and (except 
where the applicant does not require a plan to be returned) furnished in 
duplicate, or by any other means sufficient to enable the land to be identified. 
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(3) A requisition for search in all or any of Parts I to VIII of the Register 
may include a requisition for search in Part IX and any form prescribed by 
Rules made under the Act of 1925 and the Civil Aviation Act, 1946, for the 
purpose of requisitions for search and official certificates of search in Parts I 
to VIII of the Register may be used accordingly : 

Provided that the schedule to an official certificate of the result of a search 
in Part IX of the Register shall be in the form set out in the First Schedule 
hereto. 

(4) An official certificate of the result of search in Part IX of the Register 
shall extend to registrations effected during the day of the date of the certi- 
ficate, and shall be issued only after the registry is closed for registration on 
that date. 

(5) A separate requisition for search in Part IX of the Register shall be 
made in respect of each parcel of land in respect of which search is requested, 
except where a certificate is required in respect of two or more contiguous 
parcels of land for the purpose of the same transaction. ClSlJ 

8. The fees payable for the registration, variation or revocation of entries 
and for searches and official certificates of search, in respect of Part IX of the 
Register, shall be those specified in the Second Schedule hereto. [1523 


FIRST SCHEDULE 

Part IX. — Registeb of Supervision Obdeks made by the Minister oe 
Agbicui.ture under section 12 OF THE Agbicultube Act, 1947 


Particulars of super- 
vision order for the 
time being in opera- 
tion including an in- 




1 

11 

dication of whether 
the superwsion order 
places the owner of 
land under the Mini- 
ster’s supervision so 
far as relates to his 
management of the 
land, or an occupier 
of land under the 
Minister’s super- 

vision so far as re- i 

Name, 

description and 
address of 
applicant for 
registration. 

Place at which in- 
spection may be 
made of the super- 
vision order re- 
ferred to in Column 
1 and any map or 
plan referred to in 
or illustrating such 
order. 

Date of 
supervision 
order com- 
ing into 
force. 

i 

1 

Date of f 

registra- 5 

tion of ii 

super- 1 

vision 3 

order. ;•< 

lates to his farming i 
of an agricultural 





unit. 





(1) 

I. ■■ . (2) ■ ,| 

(3) 

(4) 

(5) ;■ 


1 . ' 



: ■ ! 


[1533 
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SECOND SCHEDULE 
Fees 


s. d. 



AGRICULTURE ACT, 1947 (COMMENCEMENT) (No. 1) 
ORDER, 1948 

S.l. 1948 JVo. 842 
February ‘iii, 

Whereas by sub-section (2) of section 111 of the Agriculture Act, 1947, 
it is provided that that Act shall come into operation on such date as His 
Majesty may by Order m Council appoint, and that an Order under that sub- 
section inay appoint different dates in relation to different provisions of the 


1 . On registration of a supervision order • • 3 0 

2. On variation or revocation of any entry in Part IX of the Register . . 1C 

a. On personal search in Part IX of the Register (except where such 

search is made in respect of the whole register and payment has been made 
in respect thereof) . . . , . . . . . ■ .... ..20 

In addition (but subject to a maximum additional charge of fourteen 
shillings) in respect of each parcel of land above one, where the search 
extends to several parcels of land . . . . . . ■ • • ■ ..10 

4. For an olBcial search (including issue of certificate) in Part IX of 
the Register (except where such search is made in respect of the whole of 

the Register and payment has been made in re.speet thereof) . . . . 2 0 

In addition (but subject to a maximum additional charge of twenty- 
one shillings) in respect of each parcel of land above one, where several 
parcels are, in accordance with the provisions of paragraph (5) of Rule 7 
included in the same requisition, where such requisition is for search in 
Part IX of tine Register and does not form part of a requisition for search 
in the whole or any part of the Register in respect of which such additional 
payment has been made . . 16 

5. For an office copy of any entry in Part IX of the Register (not including 

a copy or extract of any plan or document filed in the Registry) . . . . 2 6 

C. For an office copy of any plan or other document filed in the Registry, in 
respect of Part IX of the Register, such reasonable fee as may be fixed by the 
registrar according to the time and labour involved. 

Unless the context otherwise requires “ entry ” for the purpose of this Schedule 
includes all entries made or required to be made in Part IX of the Register in respect 
of the relevant order. 

All fees shall be paid. [154] 

EXPLANATORY NOTE 

{This Note is not part of the Rules, but is intended to explain their general 
2 )urport.) 

These Rules provide for the registration in Local Land Charges Registers of 
supervision orders made by the Minister of Agriculture and Fisheries under 
Section 12 of the Agriculture Act, 1947, for placing the owner of land under the 
Ministers supervision so far as relates to his management of the land, or the 
occupier of land under the Minister's supervision so far as relates to his farming 
of an agricultural imit as defined by the Act. The supervision orders are to be 
registered in a new Part of the Register to be Jenown as Pari IX. Provision is 
made for searching the Register and for the is.me of official certificates of .search on 
payment of the fees prescribed in the Second Schedule to the Rules. 
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And Whereas by virtue of the Agriculture Act, 1947 (Commencement) 
Order, 1947, the provisions of the said Act specified in the said Order came 
into operation on the respective dates thereby appointed : 

And Whereas it is expedient that the further provisions of the said Act 
hereinafter specified should come into operation on the date hereinafter 
appointed : 

Now, therefore, His Majesty is pleased by and with the advice of His Privy 
Council to order, and it is hereby ordered, as follows : — 

1, The following provisions of the said Act shall come into operation on 
the first day of March, 1948, that is to say, sections 9 to 46 and the Second, 
Third, Fourth, Fifth, Sixth and Seventh Schedules, section 95, section 101 
and section 110 (so far as it relates to the enactments set out in the Schedule 
to this Order). pSSj 

S. This Order may be cited as the Agriculture Act, 1947 (Commencement) 
(No. 1) Order, 1948. [1563 ’ 


). 5, The Agricultural 
Holdings Act, 1923. 


(Miscellaneous War 
Provisions) (No. 2) 
Act, 1940. 

.6, The Agriculture 
(Miscellaneous Pro- 
visions) Act, 1943. 

1 . C, The Hill Farming 
Act, 1946. 


Sections one to five and eight, in section 
nine in subsection (3) the words “ stand- 
ard or ”, section ten, in section eleven 
subsection (3), sections twelve to fourteen, 
in section sixteen subsection (2), in 
section twenty-five paragraphs (a) and 
(b) of subsection (2), section twenty-six, 
in section twenty-nine the proviso, 
section thirty-three, in section thirty- 
seven the words “ for disturbance or for 
any improvement ", in section forty the 
words from “in relation to improve- 
ments ” to ‘‘ payable ”, in section forty- 
nine the proviso to .subsection (1) and 
subsections (3) to (5), section fifty, 
section fifty-two, in section fifty-six 
subsection (2), in section fifty-seven in 
subsection (1) the definitions of “ agricul- 
tural committee ”, “ allotment garden ”, 
“ market garden ”, “ manuring ”, and 
“ rules of good husbandry ” and sub- 
section (3), and the First Schedule. 

In section one, subsection (2). 


In section nine, subsections (4) to (6). 
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INJURIOUS WEEDS (DELEGATION TO COUNTY 
BOROUGH COUNCILS) ORDER, 1948 

S.I. 1948 No. 1135 
May 31, 1948 

Whereas under the Corn Production Acts (Repeal) Act, 1921, all powers 
conferred by the Corn Production Acts, 1917 and 1920, with respect to the 
destruction of injurious weeds continue to be exerciseable as if such of the 
provisions of the said last mentioned Acts as are specified in the Schedule to 
the said Act of 1921 had not been repealed but were continued in force as set 
out with the necessary modifications in the said Schedule : 

And Whereas under paragraph (6) of the said Schedule, as amended by 
subsection (2) of section seventy-six of the Agriculture Act, 1947, the Minister 
of Agriculture and Fisheries (hereinafter called " the Minister ”) may authorise 
the Council of any county or borough to exercise on behalf of the Minister 
any of the powers of the Minister under the said Schedule. 

Now, therefore, in pursuance of the powers hereinbefore recited and every 
other power enabling him in that behalf, the Minister hereby makes the 
following Order : 

1. The Council of any county borough may on behalf of the Minister and 
at the expense of the Ministry of Agriculture and Fisheries, but subject to 
such directions as to approval of expenditure or otherwise as may from time 
to time be given by the Minister, exercise within the county borough in respect 
of land which is not agricultural land within the meaning of the Agriculture 
Act, 1947, the powers of the Minister exerciseable under the provisions set 
out in the Schedule to the Corn Production Acts (Repeal) Act, 1921, provided 
that nothing in this Order shall be construed as authorising the institution of 
proceedings for an offence under the said Schedule aforementioned, without 
the previous consent of the Minister. Cl58j 

2. — (1) This Order may be cited as the Injurious Weeds (Delegation to 
County Borough Councils) Order, 1948, and shall come into operation on the 
14th day of June, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [1593 
* ♦ : !|! , 1 : > 1 , 


i|! 

ISiS 

11*1 

lii 




EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

This Order delegates to County Borough Councils the poivers of the Minister 
of Agriculture and Fisheries under the Schedule to the Corn Production Acts 
(Repeal) Act, 1921, to serve notices upon occupiers of non-agricultural land in 
their areas requiring the cutting down or destruction of the weeds specified therein, 
to execute any such. work where the person served is in default, and to recover the 
cost thereof. 

The powers were previously, by the Agricultural Committees (Injurious 
Weeds) Order, 1921 (S. R. & 0., 1926, No. 1498) delegated to the Agricultural 
Committees of Counties and County Boroughs; but such Committees xoere 
abolished by the Agriculture Act, 1947. 
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CASES 

Agriculture-Agricultural worker — W ages— Illness— Agreement that no 
lodges be paid while worker away through illness — Validity — Agricultural Wages 
{Regulation) Act, 1924 (c. 87), s. 7 (1), (10) ; s. 8 (1) (a). 

The contract of service between an employer and an agricultural worker 
contained a term that no wages should be paid for a period when the workman 
was away through illness. The worker was away through illness for eight 
months, but during that time he was allowed by the employer to continue to 
occupy a cottage rent free and his employment was not terminated. The 
worker claimed pay for the period that he was away ill and contended that 
the term of the contract that no wages ivere paj’-able during illness was void 
under the Agricultural Wages (Regulation) Act, 1924, s. 7 (10), which pro- 
vides ; ” Any agreement for the payment of wages in contravention of this 
Act, or for abstaining to exercise any right of enforcing the payment in accord- 
ance with this Act, shall be void ” : — 

Held ; (i) the object of the Act of 1924 was to fix a minimum wage to be 
paid for work done, and, where the worker was employed by the week, the 
machinery set up by the Act fixed the minimum wage he was to receive for 
a week in which he worked, but the Act did not deal with a period of a week 
or longer in which the worker did no work, and, therefore, s. 7 (10) did not 
render void an agreement whereby the worker was to receive no wages, or 
part only of his wages, for a period when he was away from work through 
illness. 

Sedbrook & Sons, Ltd. v, Jon.es, [1929] 1 K. B. 836, distinguished. 

(ii) the fact that under s. 8 (1) (a) of the Act and the Northamptonshire 
and Soke of Peterborough Agricultural Wages Order, dated January 19, 1942, 
made thereunder, the benefit of occupying a cottage rent free “ may be 
reckoned as payment of wages ” for the purpose of the minimum wage would 
not necessarily make it wages in other contexts.— Smart v. Spencer, [1948] 
2 K. B. 106 ; [1948] 1 All E. R. 749 ; [1948] L. J. R. 1061 ; 64 T. L. R. 288 ; 
92 Sol. Jo. 194, C. A. [1 60] 

Agriculture — Cultivation — Control — Directions — Delegation of Ministers 
power to county agricultural committee — Exercise of delegated power by county 
executive officer—Delegatus non potest delegare — Defence {General) Regulations, 
1989 (5'. B. & 0., 1989, No, 927), regs. 62 (1), 66. 

By virtue of reg. 66 of the Defence (General) Regulations, 1939, the 
Minister of Agiiculture and Fisheries delegated to a county war agricultural 
committee his powers, under reg. 62 (1), to give “ directions with respect to 
the cultivation, management or use of land for agricultural purposes.” The 
committee decided that eight acres of sugar beet should be grown by the 
occupiers of certain land, but left to its executive officer the selection of the 
field, which was required by the regulation to be specified in the notice to the 
occupier. The officer consulted a local sub-committee, appointed to make 
recommendations to the committee, and served a notice on the occupiers 
specifying the field to be so cultivated 

Held; on the principle of delegatus non potest delegare, the committee 
could not delegate the power to determine the land to be cultivated to its 
officer, and, therefore, the notice • 
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AIR RAID PRECAUTIONS 


Council, [1947] 2 All E, 
— See title Highways. 

'e St. Luke’s Hospital, ( 
London Countji Council 
Damage Commissioners, | 
AllE. R. 444 - - 


Statutes 


rgency Laws (Miscelk 
o visions) Act, 1947, ss. 6, 


I V. Ws 
[1948] 


STATUTES 

EMERGENCY LAWS (MISCELLANEOUS PROVISIONS) 
ACT, 1947 

(10 & 11 Geo. 6, c. 10) 

ARRANGEMENT OF SECTIONS 
Section .... 


Extension of h . 12 of Act of 1946 


12. Short title and commencement 


An Act to make further provision with respect to the Defence Regulaiions 
cmitinued in force by the Emergency Laws (Transitional Provisions) Act, 1946, 
and with respect to certain emergency and temporary enactments extended by or 
contained in that Act ; to repeal certain other emergency enactments ; and for 
purposes connected with the matters aforesaid. [162} [18th December, 1947.] 


6. Extension o£ section la of Act of 1946.— Section twelve of the Act of 
1946 (which empowers local authorities to remove certain works and to 
restore the land affected, and is hmited by subsection (4) thereof to expire 
on the thirty-first day of December, nineteen hundred and forty-seven) 
shall have effect as if for the reference to that date there were substituted a 
reference to the tenth day of December, nineteen hundred and fifty. [163] 

General note , — By s. 1 of the present Act '* the Act of 1948 ” is the Bmorgonoy Laws 
(Transitional Provisions) Act, 1946 (39 Halsbury’s Statutes 879). For s. 12 thereof, see 39 
Halsbury’s Statutes 880. That section empowered local authorities who, in pursuance of 
statutoi^ powers, had done work on land for the purpose of protecting persons and property 
from injury or damage in the event of air attack or for any purpose connected with the war, 
to remove those works and to restore the land to its former condition. The power, wliioh 
was conferred principally for the purpose of enabling local authorities to remove air-raid shelters, 


13. Short title and commencement.— (1) This Act may be cited as the 
Emergency Laws (Miscellaneous Provisions) Act, 1947. [164j| 

(2) This Act, except sections eight, ten and eleven, shall come into opera- 
tion on the thirty-first day of December, nineteen hundred and fortv-seven. 
[165] 


I with the relevant earlier legislation. 
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GASES 

War damage — Temporary works payment— ‘ Works reasotiably executed 
for temporarily meeting the circumstances created by the damage ” — Provision 
of alternative accommodation away from site of damage — Permanent structures— 
War Damage Act, lQ4i8 (c. 21), s. 6 (2). 

In 1941 the S. Hospital suffered severe damage by bombing. In 1942 the 
hospital authorities effected certain works which involved the construction 
on the site of a former store room, in place of a kitchen and scullery which 
had been rendered unusable, of a new main kitchen and scullery in the course 
of which construction it was necessary to take up a timber floor, flll in the 
cavity with rubble and lay down a thick conci-ete floor, and the dividing of 
a former ward on the ground floor into several parts which were converted 
into a new operating theatre, with a surgeon’s dressing room, sterilising room, 
anaesthetising room, X-ray room, dark room and office, to replace those on 
the first floor which had virtually been destroyed. Wiring for electricity, the 
tapping of the electric main in the street, and the laying of heavy cables to the 
X-ray room had also been effected ; — 

Held : the works were neither works of temporary repair nor of temporary 
precaution, but were carried out to provide alternative accommodation at a 
distance from the area of the damage, and were not “ works reasonably 
executed for temporarily meeting the circumstances created by the damage ” 
within the War Damage Act, 1948, s. 6 (2). 

Per Vaisey, J. : The statement of the case by the War Damage Com- 
mission seems to place some emphasis on the physical life of the works in 
question. It is alleged that some of them would last for twenty-five years 
and others for forty to fifty years. I do not think that that is the test. I 
do not think that the works have to be “ temporary ” in the sense that they 
are likely to decay at an early date. I think that the reference to 
“ temporary works ”mss. 16 and 20 of the Aet is somewhat misleading. The 
works in themselves may be as permanent as possible. The point is : Were 
they executed for temporarily meeting the circumstances created by the 
damage ? — Re St. Luke’s Hospital, Chelsea, London County Council 
V. War Damage Commissioners, [1948] 2 All E. R. '444; [1948] L. J. R. 
1623 ; 64 T. L. R. 469 ; 92 Sol. Jo. 485 ; 41 R. & I. T. 894. [lee] 


ALLOTMENTS AND SMALLHOLDINGS 

OllDIillS, ClHCULABS AND MEMORANDA 

Agriculture (Delegation to County Agricultural Executive Committees) Regula- 
tions, 1948 — See title A.omcmrv«B.. 


BETTING 

CA.SES Lomas v. Peek, [1 947] 2 AU E. R. 574 * 62 

Brannan t). Peck, [1947] 2 All E. R. Cutler c. Wandsworth Stadium, 

572 - - - - - 61 1 Ltd., [1947] 2 All E. R. 815 - 02 

GASES 

Gaming and wagering — Betting — " Public place ”— Bets taken in public 
house— -Street Betting Act, 1908 {c. 48), s. 1 {4i) — Police— Conduct. 

Licensed premises which are not a common inn do not constitute a “ public 
place ” within the Street Betting Act, 1906, s, 1 (4), because there is no right 
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of entry, restricted or otherwise, into such premises. Iherefore, an informa- 
tion laid under s. 1 of that Act, charging the defendant with frequenting such 
premises for the purpose of receiving bets, is bad, because the Act has no 
application. 

Observation on the undesirability of a police officer being sent to commit 
an offence with the object of detecting offences by other persons.—ERANNAN 
a. Peek, [1948] 1 K. B. 68 ; [1947] 2 All E. 11 . 572 ; [1948] L. J. R. 405 ; 
112 J, P. 10 ; 63 T. L. R. 592 ; 91 Sol. Jo, 654 ; 45 L. G. R. 654, D. C. 

im 

Gaming and wagering — Betting — Licensed premises — Licensee permitting 
betting— Wording of information— Omission of “ knowingly and wilfully 
Betting Act, 1853 (c. 119), s. S—CriminalJustice Act, 1925 (c. 86), s. 32 (8). 

The appellant was convicted by a court of summary jurisdiction on an 
information alleging that he, being the holder of a justices’ licence, did suffer 
his premises to be used in contravention of the Betting Act, 1853, s. 3 (which 
provides that any person who is the occupier of any house or other place and 
shall knowingly and wilfully permit the same to be used for the purpose of 
betting shall commit an offence), and the Licensing (Consolidation) Act, 1910, 
s. 79. The appellant submitted that the information was bad because it did 
not disclose an offence known to the law in that, while the offence under 
s. 3 was “ knowingly and wilfully permitting ”, the particulars of the offence 
given in the information were “ in that he permitted . , . ”, the words 
“ knowingly and wilfully ” being omitted : — 

Held : the words were technical, and need not appear in the particulars. — 
Lomas v . Peek, [1947] 2 All E. R. 674 ; 112 J. P. 18 ; 68 T. L. R. 598 ; 46 
L. G. R. 15, D. C. [1683 

Gaming and wagering — Bog race track where totalisator maintained — Pro- 
vision of space for bookmakers — Breach of statutory duty — Competence of civil 
action at suit of injured bookmaker — Betting and Lotteries Act, 1984 (c. 68), 
s. 11(2). 

Action — Ubi jus ibi remedium-r-Breach of statutory duty — Civil action hy 
private person^^Bookmaker-Breach by occupier of dog racing track of 
duty to provide space for bookmaking — Betting and Lotteries Act, 1984 (c. 58), 
s. 11 (2). 

Statutes — Construction — Breach of statutory duty — Civil action hy private 
person — Bookmaker— Breach by occupier of dog racing track of duty to provide 
space for bookmaking— Betting and Lotteries Act, 1984 (6. 58), s. 11 (2). 

An action does not lie at the suit of a bookmaker against the occupier of a 
licensed dog-race track on which a totalisator is maintained for breach of the 
occupier’s obligation under s. 11 (2) (a) not to exclude bookmakers, or, under 
s. 11 (2) {b), to secure that space is available on the track where bookmakers 
can conveniently carry on bookmaking in connection with the dog races run 
on that track on any particular day. The occupier properly discharges his 
duty under s, 11 (2) If) if the space provided is a “ convenient ” space. He 
is not bound to provide the best space.— Cutler v. Wandsworth Stadium, 
Ltd., [1948] 1 K. B. 291 ; [1947] 2 All E. R. 815 j [1948] L. J. R. 257 ; 64 
T. L, R. 41 ; 92 Sol. Jo. 40, C. A. [;i69] ^ ^ ^ ’ 
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BLIND PERSONS 


Statutes : — 

National Service Act, 1948, ss. 1, 

S, 61. 62, Sched. I - _ _ 63 


ObDEKS, CmCULAHS AND MeMO- 
BANDA : 

Registration For Employment 

Order, 1947, arts. 1, 3, 4, Sched. I, 

Part 1 _ - _ _ _ 66 


STATUTES 

NATIONAL SERVICE ACT, 1948 

(11 & 12 Geo. 6, c. 64) 

PRELIMINARY NOTE 

One of the few aspects of the law relating to compulsory service in the Armed 
Forces with which local authorities are concerned is the exemption accorded to the 
blind. 

The exemption was originally given in relation to compulsory training by s. 2 
of the Military Training Act, 1989 (82 Halsbury’s Statutes 594), and on the sus- 
pension of that Act at the outbreak of war, the provision was carried through to 
s. 11 (1) of the National Service (Armed Forces) Act, 1939 (82 Halsbury’s Statutes 
1052), which exempts a penson “ certified by a local authority, as defined by the 
Blind Persons Acts, 1920 and 1988, to be registered as a blind person under arrange- 
ments made by the authority under those Acts.” 

As from January 1, 1949, the end of the so-called “ interim period ”, the National 
Service Acts, 1989 to 1947, are consolidated in the present Act, which accordingly 
preserves the exemption of the blind, though in slightly different terms, in ss. 1, 5 
thereof and Sched. I thereto. Among the enactments repealed by s. 60 of, and 
Sched. VI to, the present Act is the whole of the National Service (Armed Forces) 
Act, 1939, supra. 

Other relevant sections of the present Act appear in the title Education, post. 
ClYO] 

ARRANGEMENT OF SECTIONS 
Pakt I 

Service in the Ahmed Forces 
Liability for service in armed forces 


Section Page 

1. Liability to be called up for service .. . . .. .. .. 64 


Training during part-time service 

5. Summoning for training during part-time service . . .. .. .. 04 


Part III 
Gbnbrai. 

61. Duration of Act .. .. .. .. 

62. Short title and commencement . . .. .. 

Schedules : 

First Schedule. — ^Persons not liable to be called up for service 


f 
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An Act to consolidate the National Service Acts, 1939 to 1947, and the 
Reinstatement in Civil Employment Act, 1944, so far as that Act applies to 
persons called up for national service after the thirty-first day of December, 
nineteen hundred and forty-eight. j[171] [80th July, 1948.] 


Service IN the Armed Forces 
Liability for senice in the armed forces 

1. Liability to be called up for service.— (l) Subject to the provisions of this 
Part of this Act, every male British subject ordinarily resident in Great 
Britain who has attained the age of eighteen years and has not attained the 
age of twenty-six years and is not a person mentioned in the First Schedule 
to this Act shall be liable to be called upon to serve in the armed forces of the 
Crown for two terms of seiwice, that is to say — 

(а) a term of whole-time service in the regular forces ; and 

(б) a term of part-time seiwice in an auxiliary force in accordance with this 

section. [1721 

(2) Subject to the provisions of this Part of this Act, the term of whole- 
time service for which a pei’son shall be liable to be called up under this Part 
of this Act shall be a period of twelve months begimiing with the day on 
which he is required by an enlistment notice served under section nine of this 
Act to present himself to the authority specified therein and ending when his 
term of whole-time service is completed in accordance with the provisions 
of the Second Schedule to this Act : 

Provided that His Majesty may by Order in Council appoint a period 
shorter than twelve months as the term of whole-time service for which a 
person shall be liable to be called up as aforesaid. [1733 

(8) On the day next after that on which the term of a person’s whole-time 
service is completed he shall, subject to the provisions of the next following 
section, be deemed— 

(a) if his last service during that term was in the royal navy or the royal 

marines, to be entered for service in a royal naval special reserve 
which the Admiralty shall raise and maintain for the purposes of this 
Part of this Act ; ‘ or 

(b) if that last service was in the regular army, to be enlisted for service 

in the teraitorial army or the army reserve, as the Army Council may 
direct; or 

(c) if that last service was in the regular air force, to be enlisted for service 

in the air force reserve ; 

for a term of part-time seivice ending with the expiration of the seventh year 
after the beginning of his term of whole-time service ; so, however, that the 
cud of a person’s part-time service shall be postponed by any period by which 
the term of his whole-time service was extended by virtue of proviso (b) to 

paragraph 1 of the Second Schedule to this Act. [174] 

1 and 2 (1) and (2) of the National Service 
Act, iu<ty (40 Halsbury 8 Statutes 1146, 1146), sets out the liability for eomnvi].8orv who!p- 
TW^ntionstoSudrthn in Wio First Schedule, pod. 

Date of operation. — The Act comes into force on January 1. 1949 (s. 62 (2), pod). 

Training during part-time service 
* * » ,,, 

5. Summoning for trying during part-time service.—]]) The Service 
Authority may cause to be .served on any person during his term of part- 
time service a training notice which shall state that lie is summoned for 
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training and the period for which he is summoned and shall require him to 
present himself at such place and time on such day (not earlier than the 
thirtieth day after the date of the service of the notice), and to such authority, 
as may be specified in the notice. [175] 

(2) Where a training notice has been served on any person, the Service 
Authority may at any time before the day on which he is thereby required 
to prespt himself cause to be served on hnn a supplementary notice varying 
the training notice by altering the place or time at which, but not the date 
on which, he is thereby required to present himself. [176] 

(3) Every training notice served otherwise than by registered post shall 
require the person upon whom it is serwed to acknowledge receipt thereof 
within such time as may be specified in the requirement ; and if acknowledg- 
ment is not received, the Service Authority may cause a further training notice 
to be served on him by registered post and may by that notice direct that the 
former notice shall be deemed never to have had effect. [177] 

(4) A person who fails to comply with a training notice shall be liable to 
be apprehended and unless he has some reasonable excuse punished in the 
same manner as a person belonging to an auxiliary force failing to appear 
when called into actual or permanent service or on embodiment so, however, 
that the rhaximum punishment that may be awarded in respect of any such 
offence shall be, in the case of a person convicted by a court of summary 
jurisdiction, a fine of twenty-five pounds, and in any other case detention or 
imprisonment for a term not exceeding two years. [178] 

(5) If at any time during a person’s term of part-time service any change 
occurs in his name or address, he shall forthwith notify the change to such 

E erson and in such manner as may be notified to him under regulations of the 
ervice Authority ; and if he fails to do so, he shall be guilty of an offence 
under this Part of this Act. [179] 

(6) A person shall not during his term of part-time service be required 
to perform any duty under this Part of this Act so long as he is not ordinarily 
resident in Great Britain or is a person specified in the First Schedule to this 
Act ; and where by virtue of this subsection any person upon whom a training 
notice is served under this section is not, on the day on which he is thereby 
required to present himself, liable to perform any duty under this Part of this 
Act, he shall, for the purposes of that notice, be deemed not to have been 
liable to perform any such duty at the date of the service of the notice. [180] 
General note , — This section, which reproduces provisions of s. 6 of the National Service Act, 
1917 (40 Halsbury’s Statutes 1148), exempts from duty during part-time service, inter alia, 
the persons specified in the First Schedule, post. This provision, contained in sub-s. (6), supra, 
meets cases where disability, as for Instance blindness, has supervened. 

Gate of operation. — I’he Act comes into force on January 1, 1049 (s. 62 (2), post). 
Interpretation . — See s. 34 of the Act. 


61. Duration o£ Act. — No person who attains the age of eighteen years on 
or after the first day of January, nineteen hundred and fifty-four shall be 
liable under this Act to be called upon to seiwe in the armed forces of the 
Crown ; and accordingly this Act shall continue in operation only with respect 
to persons who have attained that age or who have been called up for service 
under this Act before that date : 

Provided that His Majesty may by Order in Council substitute for the said 
day such later day as may seem to His Majesty expedient. [181] 

General note .- — Beproducing the provisions of s. 27 of the National Service Act, 1947 (40 
Halsbury’s Statutes 1159), this section lays down alimitto the operation of the Act, though 
the duration may be extended by Order in Council. 


L.G.L.- 
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62. Short title and commencement.— (1) This Act may be cited as the 
National Service Act, 1948. [1823 

(2) This Act shall come into force on the first day of January, nineteen 
hundred and forty-nine. [183] 


General nole.— January 1, 1949, was the date for the coming into force of the main pro- 
visions of the National Service Act, 1947 (40 Halsbury’s Statutes 1142). The provwions of 
that Act are superseded by those of the present Act. 


SCHEDULES 

Sections 1, 3 FIRST SCHEDULE 

Persons not Liable to be Called up for Service 



4. A person certified by a local authority, as defined for the purposes of Part III 
of the National Assistance Act, 1948, to be registered as a blind person under arrange- 
ments made by the authority under section twenty-nine of that Act. [184 ] 

Genered note . — " Local authority ” lor the pmvoses of Part III of the National Assi-stance 
Act, 1948, is defined in s. 83 of that Act (see title Public Assistance, post). 8 . 20 of the same 
Act empowers local authorities to make welfare arrangements for blind, deaf, dumb and 
crippled persona. 



ORDERS, CIRCULARS AND MEMORANDA 

REGISTRATION FOR EMPLOYMENT ORDER, 1947 

S. K. S 0., 1947, No. 2409 
November Hi 1047 

In exercise of the iDowers conferred on him by Regulation 58a of the 
Defence (General) Regulations, 1989, as having effect by virtue of the Supplies 
and Services (Transitional Powers) Act, 1945, as extended by the Supplies 
and Services (Extended Purposes) Act, 1947, and of all other powers him 
enabling, the Minister of Labour and National Service (hereinafter referred 
to as “the Minister ”) hereby makes the following Order : — 

1. Short title and commencement.— This Order may be cited as the 
Registration for Employment Order, 1947, and shall come into force on the 
eighth day of December, 1947. [ISS] 



3, Registration of persons.— If the Minister from time to time by public 
notice so requires, any person of either sex who is at the date of tlie notice in 
Great Britain, or not having been in Great Britain at that date subsequently 
enters it, or any such person of any class or description specified in the notice 
shall— 

(a) register particulars about himself as set out in Part I of the First 

Schedule hereto on such date, at such times, in such manner, and 
at such places as may be so notified ; and 

(b) at any time and from time to time furnish to the Minister such parti- 

culars about himself in, addition to. any particulars already registered 
by him (whether by virtue of the provisions of this Order or other- 
wise) on such date, at such limes, in such manner and at such places 
as the Minister may require. [ 186 ] 
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4. Exceptions.— (1) The provisions of Article 3 of this Order shall not apply 
to any person who 

(i) is certified by a local authority as defined by the Blind Persons Acts, 
1920 and 1938 to be registered as a blind person under arrangements 
made by the authority under those Acts ; [187] 


FIRST SCHEDULE 
Pabt I 

E FURNISHED BY PEBSONS AT TIME OF EEGISTBATION 


Information to i 


1. Full name 

2. National Registration Identity Card number 

3. Full address 

4. Male or female 

5. Date of Birth 

6. Present occupation (if any) 

7. Previous occupations (if any) 

8. Employment Exchange at which already registered (if any). [188 3 

General note .' — This Order, inter alia, enables the Minister of Labour and National Service by 
public notice to require men between the ages of 18 and 50 inclusive, and women between 
the ages of 18 and 40 inclusive, or any such men or women of a class or description speoilied in 
the notice, to register particulars about themselves as and where required by the notice. 


BUILDING 


Obders, Circulars and Memo- 

Control of Building Operations 
(No. 10) Order, 1947 _ _ 67 

Control of Building Materials 
(Amendment) Order, 1948 - 68 

Control of Building Operations 
(No. 11) Order, 1948 - - 09 

Defence Regulations (No. 6) Order, 

1948 _ - _ _ _ 70 

Circular 181/47 : Public Health 
Act, 1930 — Building Byelaws ; 
Extension of Period of Operation 73 

Circular 14/48 : Building Licensing : 
Defence Regulation 66a - - 72 


Circular 40/48 : Building Licensing : 

Defence Regulation 56a - - 

Circular 78/48 : Statistics of Trade 
Act, 1947, s. 14 : Additional In- 
formation to be Furnished as to 
Estimate of Cost of New Building 
Circular 104/48 : Building Licensing 
Circular 108/48 ; Housing : Licences 
for Building New Houses, etc. - 
Cases : — 

Bostel Brotliers, Ltd. o. Hurlock, 
[1948] 2 All E. R. 312 - - 

Jackson, Stansfleld & Sons u. Butter- 
worth, [1948] 2 All E. R. 558 - 


ORDERS, CIRCULARS AND MEMORANDA 

CONTROL OF BUILDING OPERATIONS (NO. 10) 
ORDER, 1947 ' 

/S'. E. cf: 0., 1947, No. 2698 
December 17, 1947 

This Order, which fixed the financial limits within which building or civil 
engineering work could be undeitaken without authorisation or licence for 
the period from February 1, 1948, to July 31, 1948, has been revoked by 
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the Control of Building Operations (No. 11) Order, 1948, post. It specified 
for that period the same limits of costs for building operations as were specified 
in the Control of Building Operations (No. 9) Order, 1947, which it revoked. 
Otherwise the terms of the two last-mentioned orders are almost identical. 

D893 ^ 

CONTROL OF BUILDING MATERIALS (AMENDMENT) 
ORDER, 1948 


May 7, 1948 

(leneral note . — ^As tliis volume was going to pres.s, tins Order and the Control of Building 
Alatoridls (No, 1) Order, 1847, infra, were revoked as from November 1, 1048, by M.I. 1948 
No. 2S67, on the cessation of this typo of control. 

The Minister of Works, in exercise of the powers conferred upon him by 
Regulations 55, 55aa and 98 of the Defence (General) Regulations, 1939, as 
having effect by virtue of the Supplies and Services (Transitional Powers) 
Act, 1945, as extended by the Supplies and Services (Extended Purposes) 
Act, 1947, and of all other powers enabling him in that behalf, hereby makes 
the following Order 

1. The Schedule to this Order shall be substituted for the Scliedule to 
the Control of Building Matei-ials (No, 1) Order, 1947. [lOOj 

2. This Order shall come into operation on the 15th day of May, 1948. 

im 

3. This Order may be cited as the Control of Building Materials (Amend- 
ment) Order, 1948. [192] 


1 . Rainwater gutters of cast iron or asbestos cement. 

2. Rainwater gutter fittings of cast iron or asbestos cement. 

3. Rainwater pipe.s of east iron or asbestos cement. 

4. Rainwater pipe fittings of east iron or asbestos cement, 

.5. Soil pipes of cast iron or asbestos cement. 

0. Soil pipe fittings of cast iron or asbestos cement. 

7. Cast iron smoke pipes unless supplied with and as a necessary part of a 
domestic independent boiler assembly. 

8. Cast iron smoke pipe fittings unless supplied with and as a necessary part 
of a domestic independent boiler assembly. 

9. HardwalL plaster. 

10. Plasterboard. 

11. Domestic type baths of cast iron. 

32. W.C.pans. . 

1.3. Lead sheet of not less than 3 lbs. nor more than 5 Ib.s. weight per sq. ft. 
derived from material allocated to manufacturers of sheet lead for the manufacture 
of building supplies. 

14. Lead pipe not less than ^ in, nor more than 4 in. bore derived from material 
allocated to manufacturers of lead pipe for the manufacture of building supplies. 

1.5. Copper pipe for the conveyance of water, gas, waste or soil in building. 

16. Metal conduit boxes, electrical, of types nomially used for domestic 
purposes. » 

electrical, of types normally used for domestic purposes. 

18. Llectrieal plugs and socket outlets with or without switches three-pin up 

to and including 15 amp, ^ ■ 

19. Electrical main switches, switch fuses, and fuseboards up to and ineludlna 

PO amp. of types normally used for domestic purposes, 

switches, tumbler, wall type (surface, semi-recessed or flush) and 
mirni^es^^*’ including amp. of types normally used for domestic 


21. Domestic type solid fuel burning heating and cooking appliances of the 
following kinds : — 

(a) Combination Grates ■] including Chimney Pieces, Raised Kerbs, Fixed 

(b) Back-to-Back Grates ^ Hearths and Jamb Beads and Mouldings whore 

(c) Built-in Ranges J these are an integral part of the fitting. 

(d) Portable Ranges (up to and including size 42 in. wide). 

(e) Free-Standing Cookers (not fully insulated). 

(/) Portable Boilers. Sizes up to and including 16 gallons capacity. 

(g) Furnace Pans. Sizes up to and including 16 gallons capacity. 

(ft) Openable Domestic Heating Stoves. 

(i) Stove Grate Goods, Self-contained Boiler Flues, Smokeless Fuel Grates, 

Continuous Burning Fire Units, 

(j) H.P. Boilers for Grates and Ranges whether wrot iron, cast iron or copper, 
but excluding replacement parts for any of the above items 21 (a) to 21 (i) inclusive. 
[193] 

EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate Jts general 
purport.) 

This Order makes the following changes in the schedule of building materials 
controlled through the Priority Distribution. Sche^ne foi' Building Materials : 

1. It excludes from the Scheme : bricks, domestic type sinks, lavatory basins, 
clear sheet glass, and domestic type baths of pressed steel. 

2. It hings into the Scheme : cast iron smoke pipes and fittings unless 
supplied with and as necessary parts of a domestic independent boiler assembly. 

8. It gives a list of the solid fuel appliances within the Scheme. 


CONTROL OF BUILDING OPERATIONS (NO. II) 
ORDER, 1948 
S.I. 1948 No. 1310 


The Minister of Works, in exercise of the powers conferred on him by 
Regnlation 56a of the Defence (General) Regulations, 1989, as having effect 
by virtue of the Supplies and Services (Transitional Powers) Act, 1945, as 
extended by the Supplies and Services (Extended Purposes) Act, 1947, and 
of all other powers enabling him in that behalf, hereby orders as follows : — ■ 
1. The sum prescribed under paragraph (c) of the proviso to paragraph 
(1) of Regulation 56a of the Defence (General) Regulations, 1939, is the 
sum of One hundred pounds. [1943 

S. Any person may, Avithout a licence from the Minister of Works under 
paragraph (2) of the said Regulation 56a, carry out on any single propjerty 
during the period beginning with the first day of July, nineteen hundred and 
forty-eight, and ending with the thirtieth day of June, nineteen hundi-ed 
and forty-nine, any work to which this Article applies, if the cost of the 
work, together with the cost of any other such work previously carried out on 
that property during that period without such a licence as aforesaid does not 
exceed the sum of one hundred pounds. [lOSj 

3.— -(1) Article 2 of this Order applies to any work specified in Part III 
of the Sixth Schedule to the Defence (General) Regulations, 1939, and any 
maintenance work on a building or on any such works as are mentioned 
in Part II of that Schedule, except that it does not apply to any work carried 
out for a purimse specified in. the first column of the Table set out in Part I 
of the said Schedule. 
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(2) In this Order, the expression “ a property ” means, in relation to any 
work carried out at any time — 

(a) any property the full value of which was ascertained for the purposes 

of an assessment under Schedule A in force at that time ; or 

(b) any property which, not being or forming part of a property to which 

sub-paragraph (a) of this paragraph applies, was at that time the 
subject of a valuation shown in the Valuation List for the time 
being in force under the Rating and Valuation Acts, 1025 to 1940, 
or the Rating and Valuation (Metropolis) Acts, 1869 to 1940, as 
the case may be ; or 

(c) in a case where the work is carried out on property wdiich is not and 

does not form part of a property to which sub-paragraph (a) or 
sub-paragraph (b) of this paragraph applies, the building or site on 
which the work is carried out, together with any land or building 
occupied with that building or site : 

Provided that, where any building which would constitute a property for 
the purposes of this Order comprises two or more parts which are occupied 
or constructed for occupation as separate d-wellings, each of those parts shall 
be deemed to be a separate property for the said purposes and the remainder 
of the building shall also be deemed for the said purposes to be a separate 
property. [[196|] 

4. The Control of Building Operations (No. 10) Order, 1947, is hereby 
revoked. 

5. — (1) This Order may be cited as the Control of Building Operations 
(No. 11) Order, 1948. 

(2) This Order shall come into operation on the first day of July, nineteen 
hundred and forty-eight. I|198] 



EXPLANATORY NOTE 

{This Note is not paH of the Order, but is intended to indicate its general 
puiyort.) 

_1._ The purpose of this Order is to fix the financial limits within which 
building^ or civil engineering work can be undertaken without authorisation or 
licence in the calendar year 1st July, 1948 to BOth June, 1949. 

2. The requirement that Local Authorities and certain public utility under- 
takings should obtain an authorisation from a Government Department for 
certain operations will not apply to any operation begun in that period the 
total cost of which does not exceed £100. 

8. As from 1st July, IQiB, work may be done on any single property with- 
out a building licence if its cost together with the cost of any previous work done 
without a licence since that date does not exceed £100. 



DEFENCE REGULATIONS (NO. 6) ORDER, 1948 
S.I. 1948 No. 1329 
: June 22, 1948 

pursuance of section three of the Supplies anrl S 
Iransitional Powers) Act, 1945, as extended by the Supplies and S 
(Extended Purposes) Act, 1947, and of all other powers enabling I 
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that behalf, is pleased, by and with the advice of His Privy Council, to 
order, and it is hereby ordered, as follows — 


1. — (1) The Sixth Schedule to the Defence (General) Regulations, 1939 
(which determines the authorities who may authorise certain building and 
other operations) shall be amended in accordance with the following pro- 
visions of this Article. 

(2) In Part I of the said Sixth Schedule for paragraphs 3 and 4, there 
shall be substituted the following paragraphs : — 

“3. The discharge by a local education authority The Minister of 
of any of their functions. Education. 

4. The discharge by the managers or governors The Minister of 
of a voluntary school of functions vested in Education.” 
them as such managers or governors. 

(3) In the said Part I, in paragrajih 6, in the second column for the words 
“ The Electricity Commissioners ” there shall be substituted the words “ The 
Minister of Fuel and Power 


2. Any operation authorised by the Electi’icity Commissioners before the 
coming into operation of this Order shall be treated for the purposes of 
Regulation fifty-six A of the Defence (General) Regulations (which makes 
unlawful the execution of certain building and other operations which has 
not been duly authorised) as respects the pei'iod after the coming into opera- 
tion of this Order as having been authorised by the Minister of Fuel and 
Power or the Secretary of State for Scotland, as the case may be. pO®] 

8. — (1) This Order may be cited as the Defence Regulations (No, 6) 
Order, 1948. 

(2) This Order shall come into operation on the 1st day of July, 1948. 


EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

Paragraph (1) of Regulation 56a of the Defence {General) Regulations, 
1989, provides that building and other operations of the kinds set out in Part 11 
of the Sixth Schedule to those Regulations, when carried out for any of the pur- 
poses set out in the first column of Part 1 of that Schedule, shall require the 
authority of the Government department or other body set out in the second 
column of Part I. .. . 

Article 1 of this Order amends Part 1 . . , of the Schedule. 

Paragraphs 3 and 4 of Part I of the Schedule provide that building for 
certain educational purposes shall require the authority of the Minister of 
Education. Article 1 (2) of this Order brings the language of those paragraphs 
into conformity with the terms of the Education Act, 13M. 

Paragraph Q of Part 1 of the Schedide provides that building by electricity 
undertakers shall require the authority of the Electricity Commissioners. 
Article 1 (3) of this Order transfers thdr functions under that paragraph to 
the Minister of Fuel and Power. 

Article 2 of this Order contains transitional provisions consequential on 
Articles 1 (3) 1 (4) of the Order. 

General note . — Prom tliis Order certain provisions applying only to Scotland have been 
omitted and consequential omissions occur in the official Kxplanatory Note, supra. 

Beg. 5(iA and Sched. VI, c<e,-— Eeg. .'56 a oI the Defence (General) Begulations, 1939, and 
tSohed. VI to those Eegiilations (see iO Halsbury’s Statutes 1392, liOfl) were added, or sub- 
stituted by S. Rv & 0„ 1941, No. 1596, dated October 10, 1941. . 
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By S. B. & 0., 1945, No. 1819, which came into force on December 20, 1945, the said 
Eegulation and Schedule now have effect by virtue of the Supplies and Services (Transitional 
Powers) Act, 1945 (38 Halsbury’s Statutes 629), the scope ofwhich was^ later extended by 
the Supplies and Services (Extended Purposes) Act, 1047 (40 Halsbury’s Statutes 1289). 

JJlectricHy CommUsioners . — ^The Commissioners were established by s. 1 of the Electricity 
(Supply) Act 1919 (7 Halsbury’s Statutes 764). On the nationalisation of the electricity 
supply industry, the Electricity Act, 1947, s. 58 (1) (40 Halsbury’s Statutes 481), empowered 
the Minister of Fuel and Power to dissolve the Commissioners by order, a power which was 
exercised as from August 1, 1948, by the Electricity Commissioners (Dissolution) Order, 
1948 (S.I. 1948 No. 1769). The present Order liad already taken effect from .Tuly 1, 1948. 


To ; County Borough Councils Ministry of Heai.th, 

Borough Councils _ Whitehall, 

Urban District Councils London, S.W.l. 

Rural District Councils 29<A December, 1947. 

(England and Wales.) 

SiR; _ , ,, 

' 'Public Health Act, 1936 — Building Byel.lws ; 

Extension of Period of Operation 
I aiB directed by the Minister of Health to refer to Section 68 of the 
Public Health Act, 1936, whicli provides that any building byelaw made 
by a local authority under Part II of the Act shall cease to have effect on 
the expiration of ten years from the date on which it was made unless the 
Minister, by order, extends that period, and to say that he is considering 
the further revision of the Model Series, foreshadowed in the Prefatory 
Memorandum, as a preliminary to the making of new byelaws by local 
authorities to replace those which will cease to have effect by the operation 
of Section 68, 

In order to provide sufficient time for such revision and for the making 
of new byelaws ahd to avoid the necessity for the issue of individual orders, 
the Minister, in exercise of his powers under the proviso to Section 68 of the 
Public HeaMi Act, 1936, has decided to extend until the 31st December, 1949 : — 

(a) Building byelaws made under Part II of the Public Health Act, 1986, 

(b) Byelaws with respect to new streets and buildings which have, by 

order, been extended annually, 

which are at present in force and would otherwise cease to have effect. 

A copy of the appropriate Order will be forwarded to each authority. £2023 
I am, Sir, etc. 

To the Clerk of the Gouncil. 


Circular 14/48 

. Ministry of Health, 

lo: Housing Authorities (England) Whitehall, 

County Councils for infinmation. London, S.W.l. 

'■AHh January, W-iS. 

Buiiiding Licensing : Defence Regulation 56a 

(1) Extension of “ free allowances ” for further six months. 

(2) Discontinuance of term “ Control of Civil Building ”. 

(3) Licensing work done under Statutory Notice. 

(4) Work on Farmhouses and Farm Buildings. 

1. I ^ directed by the Minister of Health Lo invite the attention of 
local authorities to the Control of Building Operations (No. 10) Order, 1947, 
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dated 17th December, 1947 (S. R. & O., 1947, No. 2698), which extends for 
a further six months the present free allowances within which certain build- 
ing work may be carried out without a building licence. The effect of the 
Order is that between the 1st February, 1948, and the 31st July, 1948, work 
may be done without a licence on any single property if its cost including 
the cost of any otlier work done without a licence on the property during 
the six months period does not exceed £10 ; and in addition work costing 
a total of not more than £2 in any one month in the period may be carried 
out without a licence. This £2 monthly allowance is not cumulative. 

2. Civil Building — Building Licensing. 

The circumstances in which civil building was contrasted with military 
work no longer exist. In future, therefore, the term “ Control of Civil 
Building ” will be replaced in official communications by “ Building 
Licensing”. . 

3. Licensing of work done under Statutory Notice. 

It may not always be possible, within the quota available for licensing 
work, tO; issue immediately a licence for work required by Statutory Notice, 
but every effort should be made to issue such licences at the earliest possible 
date. Inability to obtain the necessary licence is an adequate defence against 
proceedings for failure to obey a Statutory Notice, but it is undesirable that 
such a position should arise. Applicants who have been served with a 
Statutory Notice should be given a clear indication of the licensing position 
and if it is impossible to issue a licence immediately, the application should 
be retained and cleared as soon as possible. 

4. Work on Farmhouses and Farm Buildings. 

Some confusion has arisen over the issue of licences for work costing 
more than £100 on farm dwelling-houses and the buildings attached to them. 
Some applications have been dealt with by the Regional Licensing Officer 
of the Ministry of Works and others by the local authorities. It seems 
advisable to clarify the position. As such applications are more closely 
related to the demands of the agricultural programme than to housing needs 
it has been decided that all applications involving work in excess of £100 
either on a farmhouse or on farm buildings or on both shall in future be 
dealt with by the Regional Licensing Officer of the Ministry of Works who 
will also release controlled materials. 

Repair or maintenance of farmhouses or farm buildings costing less 
than £100 will continue to be dealt with by local authorities, and applica- 
tions for this class of work should be given special consideration. It will 
probably be found that many of these applications have the support of the 
Agricultural Executive Committee and consultation with Regional Licensing 
Officers of the Ministry of Works, in any cases of doubt, would avoid dupli- 
cation of enquiries and assist in co-ordinating regional policy. 

The special restrictions on issues of licences involving the use of timber 
(see paragraph 3 of Circular 117/47) should not be applied to applications 
for repairs to farm buildings. 

The issue of licences for new dwellings on small holdings will still be the 
responsibilitv of local authorities under the general terms of Circular 137/47. 

[20.3] 

I am. Sir, etc. 


The Clerk to the Authority. 
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To: Housing Authorities {England) 
County Councils fm- information. 


Ministry of Health, 
Whitehall, 

London, SW.l. 

15th March, 19 


Building Licensing : Defence Regulation 56a 

Licensing of Maintenance, Repair and Minor Works. 

Reconditioning of Occupied Premises. Conversions and Adaptations. 

Issue of “ U ” Licences for Special Types of Work. 

Issue of Licences for Prefabricated Structures. 

Contravention of Defence Regulation 56a. 

1. I am directed by the Minister of Health to inform you that the Govern- 
ment have reviewed the present arrangements for the licensing of main- 
tenance, repair and minor works in the light of the decisions that have had 
to be taken with regard to capital investment and particularly in view of 
paragraph 14 of the White Paper on Capital Investment in 1948 (Cmd. 72681 
which states that, It is implicit in the object of the investment review that 
the volume of inaintenance and small works in 1948 must continue to be 
strict y controlled, since any significant expansion of this class of work 
would clearly impede the transfer of resources to more essential purposes ”. 

2. As hitherto the volume of licences that may be issued by each local 

autliority will be settled by Regional Building cLmittees at Zonal Con- 
ferences or by other convenient methods. Where Zonal Conferences are 
ai'ranged representatives of the local authorities and of the Government 
Departments most closely concerned will participate. The aim of these 
Conferences will be to collate information regarding building proposals and 
building resources and to determine the amount of work which raav be 
licensed each month by the various authorities concerned. . ^ . 

vrnTt' that as a result of the restriction on the volume of new 

York put m hand more operatives will be available for maintenance and 
repair work than m a corresponding previous period, the Ministry of Works 
will consult the Ministry of Labour regarding the possibility of alternative 
Tf building industry or otiier industries 

S-ifp of Labour advise that such alternative employment is avail- 

able, before any other steps are taken that Department will of^fe such ern 

ment situation and will advise the Reg^oli:! dLS^ 

TlttlrTTr* lo-l building iJorlSS 

risadons shaTn^tTi) resTS woil'S 

StewhSLrSS^^^^ 

B of Circular 179/47 should be canSled 3 of Appendix 
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5 . Within the monetary licensing ceilings laid down at Zonal Conferences 
or otherwise, the urgent and essential work set out in the five categories 
defined in Circular 171/46 must still come first. Where the raising of the 
monetary ceiling under paragraph 3 permits, any arrears of applications 
within the five categories must be cleared, before any licences are issued for 
work of a less urgent character. It is particularly important that work 
required under a Statutory Notice should be licensed with as little delay as 
possible. As regards work of maintenance and repair of a less urgent 
character, decisions on applications must be determined by the nature of 
the materials required. Subject to the exceptions set out in paragraph 7, 
preference should be given to wmrk requiring little or no timber and, for the 
present, in view of the heavy demands for sanitary- ware and fittings for new 
houses, licences should not be issued for work involving the use of sanitary- 
ware and baths. 

6. It should be noted that in order to keep the non-industrial load on 
electrical generating stations within reasonable limits, the Electricity Com- 
mission have recently instructed Supply Undertakings to co-opei’ate in mea- 
sui’es designed to restrict the demand for electricity from non-industrial 
consumers more particularly by limiting to essential needs the connection 
of new supplies and the provision of appliances on hire or hire-purchase. In 
general, therefore, new services and apparatus, especially on hire or hire- 
purchase, will be provided only to (a) new domestic or commercial pi’emises, 
(6) war damaged houses which have been made habitable again or houses 
which have been divided into separate tenancies, (c) farms and farm workers 
cottages where the County Agricultural Executive Committees certify that 
the installation will assist increased food production, (d) existing premises 
where the present facilities for heating and/or cooking are worn out or where 
serious hardship would result if the supply is not provided. In future, 
therefore, confirmation should be obtained that the Electricity Supply 
Undertaking is willing to connect and supply before a licence is granted. 
Regard should also be had to the materials likely to be required. 

7. Beconditioning or Improvement of Existing Houses. 

Work on the reconditioning of existing houses for which licences could 
be issued within the existing licensing ceilings or within the- higher levels of 
licensing envisaged under paragraph 8, but which requires the use of sanitary- 
ware, baths and pipes must necessarily be limited at present by theh- scarcity. 
The current demand for these materials for the large numbers of new houses 
now being completed month by month and for the provision of essential 
replacements or for the in stallation of amenities in premises to be converted 
into flats, leaves only a small margin of supplies available for the im- 
provement of amenities in houses where such work is either necessary or 
desirable. 

Proposals for the reconditioning of existing houses which involve only 
such work as repairs to the damp-course, elimination of dry rot, repairs to 
roof or structure or the provision of an additional bedroom or bedrooms, 
should be licensed in so far as room can be found within the monetary licensing 
ceilings. In considering applications foi' other forms of reconditioning work 
involving the scarce materials referred to earlier, preference must be given 
for the time being to houses occupied by or intended for agricultural workers. 
Any such proposals which receive the support of the local authority and the 
Agricultural Executive Committee should be forwarded for consideration 
by the Principal Housing Officer, accompanied by a short statement indicating 
the Cost and nature of the works to be carried out, the amount of timber, 
steel and additional fittings required, and whether the local authority would 
be able to issue a licence within the agreed monetary ceiling. 
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8. Conversions and Adaptations. 

The issue of licences for work resulting in additional family units of 
accornmoda.tion by the conversion or adaptation of houses or other buildings 
is normally outside the licensing ceiling arrangements, and is linked with 
the arrangements for the construction of new houses. Where a conversion 
scheme calls for comparatively small amounts of controlled materials par- 
ticularly timber (in respect of which experience has shown that less than 
one-fifth of a standard of softwood should normally be required) licences 
may be issued for — 


I: 

iJ. 

ii' 

i M 


{a) house now capable of occupation as a single unit which can be con- 
verted into not more than three separate units of family accom- 
modation, and the cost is less than £500 for eacli additional unit 
of accommodation which residts, (e.g. a scheme for producing tliree 
units of accommodation should not cost more than £1,000) ; 

(b) stables, other buildings or houses not now capable of ocoujiation as 

such, where the cost does not exceed £500 per unit of family accom- 
modation produced ; and 

(c) larger houses which are to be converted into four or more separate 

units of family accommodation and the cost does not exceed £500 
for each of the units of accommodation resulting. 

Licences should not be granted by local authorities for schemes involving 
expenditure in excess of the stated limits. Where special circumstances 
exist such as war damage or excessive dilapidation or the local authority is 
satisfied that structurally satisfactory houses will remain empty or not fully 
used if not converted, and the cost is more than the above limits, or the 
timber required is much more than the normal amount as stated above, the 
application should be referred to the Principal Housing Officer for special 
consideration. 


i'i 



In certain types of premises where full conversion into self-contained 
flats IS desired by the owner but cannot be undertaken within the financial 
limits set out above, it is suggested that the owner be advised to undertake 
the conversion in two stages. Such a procedure applies particularly to 
certain types of terrace houses which could be made available for three or 
four families. In the first instance a licence may be issued for the work 
essential to make the premises adaptable for occupation by a number of 
family units. At some time in the future it may be possible to issue a 

licence for the provision of the work temporarily deferred. 

Applications for licences for work of adaptation which extends the 
accommodation m an occupied house only by provision of an additional 
Sg™ the agreed licensing 

9. The instmetions in paragraphs 5, 7 and 8 above, cancel the general 
duciitions on repairs, etc., by private owners in Circulars 2871, 9/4+ 49/1.4 
and paragraph 11 of Circular 125/45. ' > 

Issue of''- TJ’' Licences for Special Types of Work. 

The aiTangenients and instructions in Circular 117/47 (paragraphs 6 to 0) 
fi\t ewTw^'v authorised monetary eeffings^ aLl licences 

rnnlS f r shorta|e of labour for 

X™! of greater priority. It should be noted, however, that unem- 
^employment of painters and decorators will in 
future be dealt with under the provisions of paragraph 3 of this circular 
should acrardffigly be cancelled. Ilic 

sLulTaloYe'JSc^^^ 117/47 
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Statistics OF Trade Act,' 1947, section 14; Additional Information 
TO BE Furnished as to Estimate of Cost of 'New Building 

(1) I am directed by the Minister of Health to refer to Section 14 of the 
Statistics of Trade Act, 1947, the effect of which is to require, in addition 
to the particulars specified in Section 61 of the Public Health Act, 1936, 
and Section 84 of the London Building Acts (Amendment) Act, 1939, infor- 
mation as to the estimated cost of proposed new building works and, in the 
latter case, notification of completion of the work. It is intended that the 


11. Prefahricated Structures. 

Local authorities were advised in paragraph 2 of Circular 8/47 to grant 
licences to applicants desiring to purchase components for prefabricated 
structures and not proposing to use any paid labour in their erection. Re- 
presentations have now been made that the erection of small prefabricated 
garages, huts, greenhouses, etc., does not require the use of materials (other 
than cement) and requires a negligible amount of local labour to erect. In 
such circumstances the issue of a licence should have no detrimental effect 
upon other building work in the area, and local authorities may therefore 
issue the necessary licences outside the fixed monetary ceiling or other 
licensing limit determined by the Regional Building Committee at Zonal 
Conferences or otherwise. There can be no question of issuing authorisations 
for controlled materials in these cases. 

12. Contraventions of Defence liegulatian 56a. 

In Circular 8/47, paragraph 11, local authorities were asked to make 
Quarterly Returns to the Regional Licensing Officer of the Ministry of 
Works giving certain information on alleged contraventions investigated by 
them. No provision was made in the suggested form of return for reporting 
cases where the investigation establishes that an offence of a minor character 
has been committed and where for .this or other reasons proceedings cannot 
appropriately be instituted. As it is essential that information on such 
eases should be readily available in the event of any future contravention 
by the same person, the suggested form of return should be amended under 
item (c) to show : — 

C. (yi) Names and addresses of persons against whom proceedings 
have not been instituted but who have been warned about offences 
against Defence Regulation 56a. 

In making the first return under the new heading it would be an 
advantage if local authorities would include information (if it is readily 
available) on any cases dealt with in this manner since the issue of 
Circular 8/47. £2043 

I am. Sir, etc. 


The Clerk to the Authority. 


Circular 78/48 

Ministry of Health, 
Whitehall, 

• London, S.W.l. 

20ihMay,lM8. 


London County Council 
County Borough Councils 
Borough Councils 
Urban, District Councils 
Rural District Councils 
{England and Wales). 
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• I. 4.- *:}ian form the basis of periodical returns which will 

fev the whSe „t the couhUy .s to the 

extent and progress of various descriptions of building activity. 

(2? Whife the control of new building by means of licences under Defence 
ReSatfen 56 a remains in operation, such particulars will be available fram 
5ie ^plications for building licences, and it is not proposed to ask local 
authorities to supply separate returns dm-ing its continuance, 
authorises to pp y should be given now to the 

proliLns of Section 14 of the Statistics of Trade Act in order to ensure 
Enlfe dtv md local authorities will no doubt take steps to amend their 
Lm of Section 61 of the Public Health Act, 1936 or in 

the case of the London County Council, the prescribed notice under Section 84 
S the London Building Acts (Amendment) ^ Act, 1939, by the msertion 
thereon of suitable worcls or the attachment thereto of a slip, requiring the 

additional particulars specified in the Section. , 

141 A further communication will be addressed to local authorities when 
the submission of separate returns becomes necessary and details ol the 
particulars required and forms on which the information should be furnished 
will be sent to them well in advance of the date on which such returns are 
required to be made. [205] S' ’ t 


The Clerk of the Council, 


To ; All Local Authorities 

County Councib for information 
{England and Wales), 


Ministry oe Health, 
Whitehall, 

London, S.W.l. 

21si June, 1948. 


Building Licensing 
Revised Financial Limits. 

Revised Licensing Functions of Officers appointed by Local 
Authorities. 

Unpaid Labour : Contraventions : Control of Materials, 

Fees for Professional Services. 

Amendment of Licences to cover increased costs. 


cicreased costs. 

respect of licensing work 

n behalf of the Minister of 


Part II. Payment to Local Authorities in respect of licensing 
undertaken by their officers on behalf of the Minis 
Works. 

Method of Payment : Period of Claim : To whom sent. 
Arrangements for Advances. 


I am directed by the Minister of Health to inform you that the Minister 
of Works is making an Order amending, as set out below, the financial limits 
within which building work may be done without licence. Outside these 
limits strict control will still be necessary to ensure that building labour and 
materials shall not be used on less essential works to the detriment of building 
projects of high national importance and urgency. While, however, building 
controls must be maintained in effective operation, it is desirable to make 
such relaxations as circumstances justify. Much of the w'ork urgently 
necessary to bring occupied houses up to a reasonable standard could be cai-' 
ried out with materials readily available, and it is to facilitate such work 
and to simplify the arrangements for its execution that the new Order has 
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been made. If experience shows that the relaxation is used for non-essential 
purposes and that the progress of essential work is thereby impeded, the 
Government will feel obliged to review the position. 


Paet I. Financial Limits under new Control oe Building 
Operations Order 


(1) Under the Control of Building Operations (No. 11) Order, which will 
come into force on the 1st July, 1948, the amount of work which may be 
carried out without licence on any property during the period 1st July, 
1948, to the 80th June, 1949, has been fixed at £100. A copy of the Order 
will be sent as soon as possible. 

Revised Licensing Functions of Officers appointed by Local Authorities 

(2) As from 1st July, 1948, as a result of the change to the £100 limit, 
local authorities will no longer be concerned with applications for licences 
for work other than housing, and all such applications should be referred 
to the appropriate licensing officer of the Ministry of Works. As regards 
housing work the authority given by the Minister of Works to officers 
appointed for the purpose by local authorities is to signify his granting of 
licences for licensable work to private dwellings within the area of the local 
authority where the local authority is satisfied that the work should be 
allowed to proceed. The term private dwelling includes private garages, 
greenhouses or garden walls within the curtilage of a house, but does not 
include farm houses, hotels, hostels, boarding houses, holiday camps or shops 
(with or without living accommodation). 

(3) Unpaid Labour. 

The instructions in paragraph 2 and Appendix B of Circular 8/47 are 
cancelled. Any work carried out in excess of the free limit is subject to 
licence whether done by paid or unpaid labour, and in future the value of 
unpaid labour (other than the labour of the owner or occupier of a building) 
should be taken into account on the rough basis of normal building rates 
within the area in computing the cost of any building work. 

(4) Contraventions. 

There is no change in the instructions in Circular 8/47 about powers 
delegated to local authorities to initiate prosecutions for alleged contra- 
ventions of Defence Regulation 56a. 

{5) Controlled Materials. 

The shortage of timber and steel makes it quite impossible to introduce 
any relaxation at present of the restrictions on the use of these materials. 

{a) Timber. — Applications for timber for licensed housing work will be 
dealt with by the Principal Housing Officer. Applications for 
timber for work to be carried out without licence within the free 
limits should be referred to the Area Officer of the Timber Control. 

{b) Steel and Building Board.— A. circular detailing modified 
for licences will be issued shortly. 

(c) Other Materials . — Under the Control 
referred to in Circular 93/48, priority in 
listed in a memorandum attached to 
to be given to work iiroviding 
modation. 

(6) Fees for Professional Services. 

Amendment of Licences to Cover 

Notes prepared liy the Ministry of 
in Appendices A and B. 
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Part II. Payment to Local Authorities in respect of Licensing Work 

UNDERTAKEN BY THEIR OFFICERS ON BeHALF OF THE MINISTER OF 

Works 

Representations have been made from time to time that the expenditure 
solely incurred on licensing work is a heavy burden upon local authorities, 
and it has been decided to reimburse such approved additional expenditure 
on licensing work in the proportion of 3 ; 1 {i.e: 75 per cent, to be met by 
way of grant and the balance by local authorities) as from 1st April, 1947. 
Payments will be made annually on Form M.O.W. 1782, a copy of which is 
attached for information. It should be noted that salaries of permanent 
officials should be excluded in calculating additional approved expenditure, 
but overtime payments to permanent staff, salaries or wages of substitutes 
engaged solely to relieve the permanent staff for licensing work, additional 
rent incurred for premises used only for that purpose and printing expenses 
in connection with licensing may be included. Supplies of Form M.O.W. 
1782 when available will be sent to Local Authorities by the Assistant 
Regional Director (Controls) at the Regional Office of the Ministry of Works 
in England, and by the Assistant Director for Wales (Controls) at 42 Park 
Place, Cardiff; the forms will not, however, be available for some time yet. 
Local authorities will no doubt appreciate this advance information to enable 
them to prepare their claims. 

Arrangements for Advances. — ^Where an advance is required as indicated 
on page 1 of the Form, payment of the advance will be made after preliminary 
scrutiny of the claim. In no case will the advance jiayinent exceed 90 per 
cent, of the total amount claimed. The balance will be retained pending 
examination of the claim by the District Auditor. 


The Clerk to the Authority. 

APPENDIX A 
Fees for Professional Services 

Representations have been made by professional bodies that the inclusion 
of fees for professional services whether relating to the actual supervision 
of the Avork or to other services such as the drawdng up of plans in the licensed 
cost, has, for various reasons, been causing difficulty, In the circumstances, 
it has been decided that, while the legal position is not altered in any way, 
professional fees of architects, surveyors and engineers may, in appropriate 
cases, be specifically excluded from the licensed cost. This will be done 
by the following endorsement on the licence after the figures specifying the 
pennittcd cost of the work : — “ exclusive of any professional fees paid to 
any architect, surveyor, or engineer acting as such in an advisory and/or 
supervisory capacity in connection with the work.” This endorsement 
should be made in all cases where an architect, surveyor, or engineer is 
actually employed in an advisory or supervisory capacity. It will not 
apply to the salary paid to an architect, surveyor, or engineer who is a 
member of the staff of the contractor carrying out the work. 

APPENDIX B 

Amendmeiit of Licences to Cover Increased Costs 
Cases arise where the licensed cost has been exceeded although no work 
outside the licence: has been done and the architect could not know before- 
hand that the cost would be exceeded. In such cases the defence afforded 
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by proviso (fl) to paragraph 6 of Defence Regulation 56a is available and 
the technical infringement is normally cleared by the issue of a letter to the 
effect that no further action will be taken. Such an exculpation is, how- 
ever, not regarded as sufficient from the point of view of the architect who 
is still in the position of having to give- a certificate inconsistent with the 
licence, and the Ministry of Works has been asked to issue retrospective 
licences to cover these cases. 

There is no power under the Regulation to issue retrospective licences. 
It has, however, been decided that the cost inserted on the original licence 
may be amended in these cases to show the actual cost of the work on com- 
pletion. In order to ensure as far as possible that the local authority or the 
Ministry of Works does not become a party to disputes between the architect, 
builder and building owner, it must be clearly understood that any amend- 
ment may only be made at the written request of the building owner or the 
person paying the cost of the work and may not be made at the request of 
any person acting on behalf of either of these parties. Only excess costs 
may be covered and in no circumstances may an amendment be made in 
any case where work outside the terms of the licence has been carried out. 
Where it appears that a contravention has occurred on other grounds no 
amendment of the licence may be made without reference to the Regional 
Director of the Ministry of Works. 

This arrangement will not absolve the architect, builder or building owner 
from the necessity of applying for a supplementary licence if it becomes 
apparent in the course of the work that the cost will be exceeded, and prior 
approval will still be necessary if work outside the licence is to be done. 

The amendment will be made on both the building owner’s cop;y of the 
licence and on the file copy and will be signed by the local authority Licensing 
Officer or the person who originally signed the licence. 


Form M.O.W. 1782 Page 1 

MINISTRY OF WORKS 

Claim for Reimbursement or Additional Expenses in 
Connection with Building Licensing : 

(See Circular .....) 


Name of Local Authority 

Address Date of Claim 

Period of Claim Number of applications dealt with 

in period of claim 

Number of licences granted ( Value of licences granted | 

in 23eriod of claim ) in period of claim 3 


Extract of additional expenditure during the period of claim a 
below : — 

{ Section A £ 

„ B £ 

,, C £ 

„ D £ 



l.g.l. — 6 
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Certificate of Chief Financial Officer to the Local Authority 
I certify that the above additional expenditure has been incurred solely 
in connection with Building Licensing and that due economy has been 
exercised. I, therefore, claim reimbursement of 75% of the total amount 
stated. 

Date Signed 

Please state : — 

(1) If an advance payment is required pending examination of this claim 

by the District Auditor • 

(2) The estimated amount of claim for the current year £ 


Certificate of District Auditor/Appointed Auditor in Scotland 
I have examined the entries in the foregoing statement and I hereby 
certify that to the best of my knowledge and belief the particulars entered 
thereon are correct. 

Dated this day of 194 . 

Signature 

Auditor 

Page 2 

SECTION A 

Additional Rent ahd Rates (including occupational charges) 


Address of Premises 

Details of Charges 

Amounts 







Total 





SECTION B 

Temporary Staff Salaries and Overtime, and Travelling Expenses 





Travelling 

Weekly or 

Salary 

Overtime 

etc., ex- 

e Annual 

for period 

for period 

penses 

Salary 

of claim 

of claim 

for period 

— 

■ 


of claim 




Total 
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Overtime Payments and Travelling Expenses for Permanent Staff 
solely on account of Licensing Work 


Name 

Grade 

Details of Payment 

Amount 



Total 








SECTION D 

Incidental Expenses (Printing, etc.) 


Details 


Note, Pages 8, 4, 5 and 6 provide for duplicate and triplicate 
copies and have not been reproduced here. 

Total 








Notes for Completion of the Statements 

1. This form sliould be completed In triplicate and Pages 1 to 4 detached and returned 
to the Assistant Regional Director (Controls) at the Regional Office of the Ministry of 
Works, in England ; Assistant Secretary at 122, George Street, Edinburgh, for Scotland, 
and Assistant Director for Wales (Controls) at 42, Park Place, Cardifl, for Wales. Pages 5 
to 7 should be retained for reference. 

2. Only the additional expenditure authorised under the terms of Circulars 104/48 

(England and Wales) (Scotland) may be included in the claim for reim^ 

bursement of 75 per cent, of cost. Legal o.osts should continue to be claimed in accordance 
with Circulars 8/47 (England and Wales)/7/47 (Scotland). 

8. All accounts, records, receipts and vouchers relating to items in this Statement 
should be retained for production to the District Auditor. 

4. If insufficient space is provided in this form for details of expenditme (Sections 
A-D), supplementary sheets in duplicate should be attached to the forms to be forwarded 
to the Ministry of Works at above address. 

5. Claims may be made at the close of each financial year and applications for Form 
M.O.W. 1782 should be made to the Ministry of Works as above. [206] 


Circular 108/48 

Ministry of Health, 

To all Housing Authorities WniTEHALLj 

County Councils {for information) London, S.W.l. 

England. 25th June, 1948. 

Sir,' 

Housing 

Licences for Building New Houses 

1. I am directed by the Minister of Health to refer to Circular 137/47 of 
the 15th August, 1947, and to state that he has been examining the possibility 
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of authorising further licences for the erection of houses by private persons, 
particularly those in need of a home who desire to build one lor their own 
occupation. 

2. During the last nine months, much progress lias been made with the 
Government programme, and the houses under construction are now being 
completed at an efficient rate. Additional contracts are being let in accord- 
ance with the allocations made to local authorities by the Principal Housing 
Officers of the Ministry with a view to maintaining so lar as practicable 
for the time being the present level of construction, 

Licens-ing ai Local Authonty\i Discretion out of Housing Allocations 
8. The Minister has decided to leave it within the discretion of local 
authorities who desire to do so to utilise part of the allocations made to them 
after the date of this Circular for houses to be built by pi’ivate persons under 
licence. Ajiplications for licences for such houses need no longer be relerred 
to the Principal Housing Officer for his prior approval. 


(i) The, allocations made from time to time by the Principal Housing 
Officers to the local authority will comprise all houses authorised 
to be built in the district by or with the approval of the local 
authority ibr the period stated (other than houses built in replace- 
ment of war destroyed houses which are eligible for “ cost of 
works ” payments). 

(ii) The total number of houses for which licences are issued must not 

in any case be more than one-ftftli of any such allocation. 

(iii) Priority should continue to be given to applications for agricultural 

houses recommended by the County Agricultural Executive Com- 
mittee and for houses for miners and key worker.s in Development 
Areas. 

Additional Authorisations 

5. Where a local authority have not yet invited tenders for all the houses 
covered by an allocation made before the date of this Circular and wish to 
devote part of the balance to licensing private building, they should submit 
proposals to the Principal Housing Officer. 

6. Where a local authority have now or in the future used up all their 
allocations and wish to deal with some pressing individual eases in advance 


General Conditions as to Issue of Licences 

7. Ihe following points should be observed by a local authority in issuino' 
cences : — 

(i) Each licence should relate to not more than one structurally separate 

building, e,g, a single house or a pair of semi-detached houses. 

: (ii) The plans and outline specification should be approved by the local 
authority. The use of scarce materials should not be permitted to 
a greater extent than that adopted by the local authority in their 
own houses. 

(in) Where it is necessary to secure mixed development, it is intended to 
authonse local authorities to include in their estates a proportion 
ot houses ; of somewhat larger size than the standard 900-950 
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superficial feet. The Minister is prepared to leave to them for 
the same purpose a similar discretion in regard to houses to be 
erected under licence up to a maximum superficial area of 1,500 
square feet. In determining the type and size of houses to be 
licensed in a particular case, the local authority should have 
regard to the size and composition of the family for whom it is 
intended. 

(iv) Every house in respect of which a licence is issued must be subject 

to conditions limiting building cost, selling price and rent charge- 
able. 

The building cost and the selling price, both of which will vary 
according to the size and type of the house and circumstances of 
the district, should be fixed by the local authority on the basis of 
the cost of houses built by them. Appropriate allowance should 
be made for differences in the size of the houses and for any special 
circumstances arising out of the cost of building on particular 
sites, e.g. building in stone to harmonise with the neighbouring 
village or when the cost of the land or its development is abnormal. 
The selling price should be the aU-in, freehold figure. 

The maximum amount of the rent chargeable should be fixed 
by reference to the selling price and to the rents payable in respect 
of comparable property. 

(v) Special attention should be drawn to the condition of every licence 

that unless the work covered by the licence is started within two 
months from the date of the licence, the licence automatically 
lapses. Licensees should be requested to notify the local authority 
of the date on which work starts on the site. If the licensee 
satisfies the local authority that it was impracticable for him to 
start work within two months, it will be open to the local authority 
to issue a fresh licence valid for a further period of two months. 
It is essential, however, to maintain strict control over all licences 
that have been issued, in order to avoid an overload of commit- 
ments and a risk of subsequent dislocation of the building pro- 
gramme. 

Homes for Sale 

8. Licences should not be issued by local authorities in respect of houses 
built for sale to unknown purchasers. Houses for sale built under licence 
must go and be seen to go to persons in need of homes. It is therefore 
essential that where a house is intended for an owner occupier the identity 
of the owner occupier should be known to the local authority before the 
licence is issued. It is only in this way that the local authority can satisfy 
themselves that the issue of a licence will serve a housing need comparable 
to that served by the erection of a house built by them. 

Houses for Letting 

9. Applications may also be considered by local autliorities for the 
building of houses for letting, provided they arc satisfied that the houses 
will serve genuine needs. C207j 

I am Sir, etc. 




The Clerk to the Authority. 
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Building — Control — Permitted cost of work exceeded — Defences open to 
alleged offender-~Cost of supplying article— Inclusion in permitted cost— 
Defence {General) Regulations, 1939 {S. R. S 0., 1989, No. 927, as amended 
by S. B. & 0., 1941, Nos. 1596 and 2011 ; 1945, No. 502), reg. 56a (2), (6), (8). 

By an oversight in failing to apply for a supplementary licence, the 
plaintiffs supplied material and did repair work pn the defendant’s house in 
excess of the cost covered by licences from the Minister of Works. In an 
action by the plaintiffs to recover the balance due for the additional work :~ 
Held : (j) if a licence is granted to do certain work at a specified cost 
and the cost is exceeded, that is prima facie a contravention of reg. 56a, 
para. 2, of the Defence (General) Regulations, 1939, and the defences pro- 
vided by provisos (a) and (b) of para. 6 of the regulation are available to the 
alleged offender, and it matters not that there is also an offence under para. 8 
of the regulation as for a breach of a condition of the licence ; in the circum- 
stances there had been a contravention of the regulations ; and the defen- 
dants could not bring themselves within proviso (a) or proviso (b), and 
therefore, the plaintiffs’ action must fail. ’ 

HT o/ Lord Ellenboeouoh, C.J., in Langton v. Hughes (1813) i 

M. & S. 593, 596; Brightman d Co. v, Tate, [1919] 1 K. B. 468 ; and Rfi 
Mahmoud and Ispahani, [1921] 2 K. B. 716, applied. 

(ii) if the cost of the work for which a licence was obtained included the 
cost of providing and fixing an article and the licensed cost was exceeded 
It was not permissible to deduct the actual cost of the article from the excess 
and seek to reduce the apparent excess to that extent. 

•' whether, if a builder already has an article, or if the article is 
obtainable without a licence, the building licence must cover its cost as 
o Au w it.-— Bostel Brothers, Ltd. v. Hurlock, [1948] 

2 All E. R. 312 ; 64 T. L. R. 495 ; 92 Sol. Jo. 361, C. A. £20831 ^ ^ 

Licence— Weed to be in writing— Permitted cost of work 
exceeded— Oral permission covering excess— Retrospective effect of licence— 
^j!^S6l (Ir^ ^ No. 927 {as amended)), 

By the Defence (General) Regulations, 1939, reg. 56a (2), the carrying 

bf uSawbd f regulations » .shaU 

ffranted^fv » f *lfre is m force in respect thereof a licence 

gianted by _ the Minister of Works. By para. (6) : If any . . work is 

SSnsc ”\hT (2) “ the pLon at whose 

P--^ undertaking 


. . ; the cari-ying out of the woi-k T:*. .^^dl-ekdiTc ^ o?an oEf 
cSavemLnS^^^^^ imprisonment fora 

undei\>2"5oi%^!f^hph«lf^‘S^^ obtained a licence 

unuer leg. .iOa (2), on behalf of the defendant, for work (described as “ repairs 
carried out at a total cost not exceeding £35. The licenec 
mnted bv^the prescribed by the Minister 5 Works, and was 

Soweied to act fShTM?^”r l^^^l authority which was 
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licence of May 10, 1946, for “ further repairs to garages ” at a total cost not 
exceeding £84 18s. In an action by the plaintiffs to recover the cost of the 
work, the defendant contended that the plaintiffs were debarred from re- 
covering the excess over the £35 as there was no licence in force in respect 
thereof as required by reg, 56 a (2), and the additional work was, therefore, 
illegal ; — 

Held : (i) the “ supplementary ” licence was of no effect, because the 
wording of reg. 56 a (2) prevented a licence having any retrospective effect 
and required the licence to precede the work. 

(ii) [Jenkins, J„ dissenting] : in view of the fact that persons contra- 
vening reg. 56 a were liable to prosecution and that the effective enforcement 
of the licensing system could not be achieved except by means of written 
licences, the licence contemplated by reg. 56 a (2) must be a written document, 
and accordingly the oral permission given to the plaintiffs did not amount 
to a licence within the meaning of the regulation. 

(iii) therefore, the additional work was illegal and the plaintiffs were 
debarred from claiming payment for it. 

Per Scott, L.J. : Observatims on (a) the desirability of publicity in 
regard to anything that amounts in law to sub-delegated legislation, and 
{b) the validity of the practice of delegating to the Minister of Health or to 
local authorities the powers given to the Minister of Worlrs. — Jackson, 
Stanseield & Sons a. Butterworth, [1948] 2 All E. R. 558 ; 112 J. P. 
877 ; 64 T. L. R. 481 ; 92 Sol. Jo. 469, C. A. [209] 
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Town find Country Planning (Enforcement of Restriction of Ribbon Development Acts) 
Regulations, 1048 , — See title Town and Country Planning. 
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ORDERS, CIRCULARS AND MEMORANDA 
HOUSE TO HOUSE COLLECTIONS REGULATIONS, 1947 
S.B. di 0., 1947, iVo. 2662 
December 12, 1947 

In pursuance of the powers conferred upon me by section 4 of the House 
to House Collections Act, 1989, I [i.e. the Secretary of State] hereby make 
the following regulations 

1. Title and extent. — (1) These regulations may be cited as the House 
to House Collections Regulations, 1947, and shall come into operation on 
the twenty -ninth day of December, 1947. 

(2) These regulations shall not extend to Scotland. [|210|| 

3. Interpretation. — (1) In these regulations, u nless the context other- 
wise requires,^ — 

“ the Act ” means the PIouse to House Collections Act, 1989 ; 

“ chief promoter ”, in relation to a collectidri, means a person to 
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whom a licence has been granted authorising him to promote that 
■ collection or in respect of whom an order has been made directing that 
he shall be exempt from the provisions of subsection (2) of section 1 of 
the Act as respects that collection ; 

“ collecting box ” means a box or other receptacle for monetary 
cOntributionSj securely closed and sealed in such a way that it cannot 
be opened without breaking the seal ; 

“ licence ” means a licence granted by a police authority under 
section 2 of the Act ; 

“order” means an order made by the Secretary of State under 
section 3 of the Act ; 

“ prescribed badge ” means a badge in the form set out in the Fourth 
Schedule to these regulations ; 

“ prescribed certificate of authoiity ” means a certificate in the form 
set out in the Third Schedule to these regulations ; 

“ receipt book ” means a book of detachable forms of receipt con- 
secutively numbered with counteifoils or duplicates correspondingly 
numbered ; 

“ street collection ” means a collection or sale to which regulations 
made under section 5 of the Police, Factories, etc. (Miscellaneous Pro- 
visions) Act, 1916, apply. 

(2) A mark shall for the purposes of these regulations be deemed to have 
been made on a collecting box if it is made on a wrapper securely gummed 
to the collecting box. 

(3) The Interpretation- Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [21 

3. Local collections of a transitory nature.— (1) Every certificate granted 
under subsection (‘I) of section 1 of the Act shall be in the form set out in the 
First Schedule to these regulations, and sections 5 and 6 and subsections (4) 
and (5) of section 8 of the Act shall be set forth on the back of every such 
certificate. 

(2) Where such a certificate is granted as aforesaid, the provisions of 
these regulations shall not apply, in relation to a collection made for the 
purpose specified on the certificate, within the locality and within the period 
so specified, to the person to whom the certificate is granted or to any person 
authorised by him to act as a collector for the purposes of that collection. 
[212] 

4. Applications for licences and orders. — (1) An application for a Mcence 
shall be in the form set out in the Second Schedule to these regulations, 
and shall give the particulars there specified. 

(2) An application for a licence or for an order shall be made not later 
than the first day of the month preceding that in which it is proposed to 
commence the collection : 

Provided that the police authority or, as the case may be, the Secretary 
of State may grant the application notwithstanding that it was not made 
within the time required by this paragraph if satisfied that there are special 
reasons for so doing. [213] 

5. Responsibility of promoters as respects collectors.- -Every promoter 
of a collection shall exercise all, due diligence— 

(a) to secure that persons autliorised to act as collectors for the purposes 

of the collection are fit and proper persons ; and 

(b) to secure compliance on the part of persons so authorised with the 

provisions of these regulations. [214] 
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6. Certificates of authority, badges, collecting boxes and receipt books.— 
(1) No promoter of a collection shall permit any person to act as a collector, 
unless he has issued or caused to be issued to that person— 

(a) a prescribed certificate of authority duly completed (except as regards 

the signature of the collector) and signed by or on behalf of the chief 
promoter of the collection ; 

(b) a prescribed badge, having inserted therein or annexed thereto a 

general indication of the purpose of the collection ; and 

(c) if money is to be collected, a collecting box or receipt book marked 

with a clear indication of the purpose of the collection and a dis- 
tinguishing number, which indication and number shall, in the case 
of a receipt book, also be marked on every receipt contained therein 
in addition to the consecutive number of the receipt. 

(2) Every promoter of^ a collection shall exercise all due, diligence to 
secure — 

(a) that no prescribed certificate of authority, prescribed badge, col- 
lecting box or receipt book is issued, unless the name and address 
of the collector to whom it is issued have been entered on a list 
showing in respect of any collecting box or receipt book the dis- 
tinguishing number thereof ; and 

(i) that every prescribed certificate of authority, prescribed badge, col- 
lecting box or receipt book issued by him or on his behalf is returned 
when the collection is completed or when for any other reason a 
collector ceases to act as such. 

(8) In the case of a collection in respect of which a licence has been 
granted-— 

(a) every prescribed certificate of authority shall be given on a form 

obtained from His Majesty’s Stationery Office, and every prescribed 
badge shall be so obtained ; and 

(b) every prescribed certificate of authority shall be authenticated, and 

the general indication on every prescribed badge of the purpose of 
the collection shall be inserted therein or annexed thereto, in a 
manner approved by the chief officer of police for the area in respect 
of which the licence was gi-anted; [215] 

7. Duties of collectors in relation to certificates and badges. — Every 
collector shall — 

(fl) sign his name on the prescribed certificate of authority issued to him 
and produce it on the demand of any police constable or of any 
occupant of a house visited by him for the purpose of collection ; 

(b) sign his name on the prescribed badge issued to him and wear the 

badge prominently whenever he is engaged in collecting ; and 

(c) keeji such certificate and badge in his possession and return them to 

a promoter of the collection on replacement thereof or when the 
collection is completed or at any other time on the demand of a 
promoter of the collection. [216] 

8. Age limit. — No person in the metropolitan police district or the City 
of London under the age of eighteen years, or elsewhere under the age of 
sixteen years, shall act or be authorised to act as a collector of money. 
[2173: 

9. Importuning. — ^No collector shall importune any person to the annoy- 

ance of such person, or remain in, or at the door of, any house if requested 
to leave by any occupant thereof. £2183 ^ ^ , , 

10. Collection of money. — (l) Where a collector is collecting money by 
means of a collecting box, he shall not receive ajiy contribution save by 
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permitting the person from whom it is received to place it in a collecting box 
issued to him by a promoter of the collection. 

(2) Where a collector is collecting money by other means than a coliect- 
• ng box, he shall, upon receiving a contribution from any person, forthwith 
and in the presence of such person enter on a lorm ot receipt in a receipt 
book issued to him by a promoter of the collection and on the corresponding 
counterfoil or duplicate the date, the name of the contributor and the amount 
contributed, and shall sign the form of receipt, the entries and signature 
being in ink or indelible pencil, and shall hand the form of receipt to tlie 
person from whom he received the contribution. [21113 

11. Duty of collectors to return boxes and books. — Every collector, to 
whom a collecting box or receijit book has been issued, shall — - 

(a) when the collecting box is full or the receipt book is exhausted, or 

(b) upon tlie demand of a promoter of the collection, or 

(c) when he does not desire to act as a collector, or 

(d) upon the completion of the collection, 

return to a promoter of the collection that collecting box with the seal un- 
broken or that receipt book with a sum equal to the total amount of the 
contributions (if any) entered therein. [220] 

IS. Examination of boxes and books. — (1) Subject as provided in para- 
graph (2) of this regulation, a collecting box when returned shall be examined 
by, and, if it contains money, be opened in the presence of, a promoter of 
the collection and another responsible person. 

(2) Where a collecting box is delivered unopened to a bank, it may be 
examined and opened by an official of the bank in the absence of a pro- 
moter of the collection. 

(8) As soon as a collecting box has been opened, the contents shall be 
counted and the amount shall be entered with the distinguishing number 
of the collecting box on a list, which shall be certified by the persons making 
the examination. .. 

(4) Every receipt book when returned and all sums received therewith 
shall be examined by a promoter of the collection and another responsible 
person, and the amount of the contributions entered in the receipt book 
shall be checked with the money and entered with the distinguishing number 
of the receipt book on a list, which shall be certified by the persons making 
the examination. [221] 

13. Provision for envelope collections.— (l) Where the promoter of a 
collection to whom an order has been granted informs the Secretary of 
State that he desires to promote an envelope collection, and the Secretary 
of State is of opinion that the collection is for a charitable purpose of major 
importance and is suitably administered, the Secretary of State may, if he 
thinks fit, give permission for the promotion of an envelope collection. 

(2) Where an envelope collection is made in accordance with this regu- 
lation — 

(tt) every envelope used shall have a gummed flap by means of which 
it can be securely closed ; 

(b) no collector shall receive a contribution- except in an envelope which 

has been so closed ; and 

(c) these regulations shall have effect subject to the following modifica- 

tions 

(U sub-paragraph (c) of paragraph (Ij of regulation 6 .shall not 

apply 5 
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(iii) regulations 11 and 12 shall have effect as if each envelope 
in which a contribution is received were a collecting box ; 

(iv) in regulation 11 for the words “ with the seal unbroken ” 
there shall be substituted the word “ unopened ” ; 

(v) in paragraph (3) of regulation 12 for the words “ As soon 
as a collecting box has been opened ” there shall be substituted 
the words “ As soon as the envelope has been opened ” and 
the words “with the distinguishing number of the collecting 
box ” shall be omitted. 

(3) In this regulation “ envelope collection ” means a collection made 
by persons going from house to house leaving envelopes in which money 
may be placed and which are subsequently called for. [222] 

14. Promoters to furnish accounts.— (1) The chief promoter of a collection 
in respect of which a licence has been granted shall furnish an account of 
the collection to the police authority by which the licence was granted 
within one month of the expiry of the licence : 

Provided that if licences are granted to the same person for collections 
to be made for the same purpose in more than one police area, a combined 
account of the collections made in all or any of those police areas may, by 
agreement between the chief promoter and the respective police authorities, 
be made only to such of the respective police authorities as may be so 
agreed. 

(2) The chief promoter of a collection in respect of which an order has 
been made shall furnish an account annually to the Seeretary of State so 
long as the order remains in force, and if the order is revoked a final account 
shall be furnished within three months of the date of the revocation of the 
order. 

(3) The police authority or the Secretary of State may extend the period 
within which an account is required to be furnished to the authority or to 
him, as the case may be, if satisfied that there are special reasons for so 
doing. 

(4) The chief promoter of a collection which is made in connection in 
whole or in part with a street collection of which an account is required to 
be furnished to a police authority by regulations made under section 5 of 
the Police, Factories, etc. (Miscellaneous Provisions) Act, 1916, may, if the 
said police authority agrees, combine the accounts of the house to house 
collection, in so far as it is made in connection with the street collection, 
with the accounts of the street collection, and the amount so included in 
the combined account shall not be required to form part of the account 
required to be furnished under paragraph (1) or, as the case may be, para- 
gi-aph (2) of this regulation, so, however, that in the case of an account 
furnished under the said paragraph (2) the account shall show, in addition 
to an account in respect of moneys received from house to house collections 
not made in connection with a street collection, a statement showing the 
total proceeds of all combined collections, the total expenses and the balance 
applied to charitable purposes. [223] 

16. Form and certification of accounts.— The account required by the 
preceding regulation — 

(a) where money has been collected, shall be furnished in the form set 
out in the Fifth Schedule to these regulations and, where property 
has been collected and sold, shall be furnished in the form set out 
in the Sixth Schedule to these regulations, and in either case shall 
be certified by the chief promoter of the collection and by an 
independent responsible person as auditor ,• and 
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(b) where property (other than money) has been collected and given 
away or used, shall be furnished in the form set out in the Seventh 
Schedule to these regulations and shall be certified by the chief 
promoter and by every person responsible for the disposal of the 
property collected. [224] 

16. Vouching of accounts.— (l) Every account furnished under para- 
graph (d) of regulation 15 of these regulations shall be accompanied by 
vouchers for each item of the expenses and application of the proceeds and, 
in the ease of a collection of money, by every receipt book used for the 
purposes of the collection and by, the list referred to in paragraph (2) of 
regulation 6 of these regulations and the list referred to in regulation 12 of 
these regulations. 

(2) Paragraph (1) of this regulation shall not apply to an account certified 
by an auditor who is a member of an association or society of accountants 
incorporated at the date of these regulations or is on other grounds accepted 
as competent by the authority to which the account is submitted, but where 
in such a case the vouehers, receipt books and lists mentioned in the said 
paragraph (1) are not submitted with an account, the chief promoter shall 
ensure that they are available for three months after the account is sub- 
mitted and shall, if the authority to which the account was submitted so 
requires at any time within that period, submit them to that authority. 

1:225] 

17. Disposal of disused certificates of authority, etc.— The chief promoter 
of a collection shall exercise all due diligence to secure that all forms of 
prescribed certificates of authority and prescribed badges obtained by him 
for the purposes of the collection are destroyed when no longer required in 
connection with that collection or in connection with a further collection 
which he has been authorised to promote for the same purpose. [226] 

* * * * * 

Regulation 3 FIRST SCHEDULE 

Form or C'EBTincATE or Exemption or a Local Collection or a 
Transitory Nature 

In pursuance of section 1 (4) of the House to House Collections Act, 1939, I 
hereby certify that I am satisfied that the collection, of which particulars are 
given below, is for a charitable purpose which is local in character, and is likely 
to be completed within a short period of time. 

^ Accordingly the provisions of that Act (other than those set forth over-leaf*) 
will not apply, in relation to a collection made for the purpose and within the 
locality and period indicated below, to the promoter(s) named below or to any 

person authorised hy to act as a collector for the purposes of the collection. 

{Signed).. 

Particulars of Collection 

Name(s) of promotei(s). 

Purpose of colleotioh. 

Locality to which collection is to be 
confined. 

Date of commencement of collection. 

Date beyond which collection must 
■: /not.continue. ■ 

^ ^ *** set forth on the back of the certi- 
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Regulation 4 SECOND SCHEDULE 

Fokm of Application fob Licence 


To the Police Authority for (here insert name of police area). 

In pursuance of section 2 of the House to House Collections Act, 1030, I hereby 
apply for a licence authorising me to promote the, collection, of which particulars 
are given below. 

Date (Signed) 

Particulars of Collection , 

1. Surname of applicant (in Mock 

letters). 

Other names. 

2. Address of applicant. 

3. Particulars of charitable purposes 

to which proceeds of collection are 
to be applied. (Full particulars 
should he given and, where pos- 
sible, the most recent accoimt of 
any charity which is to benefit 
should be enclosed.) 

4. Over what parts of the police area 

is it proposed that the collection 
should extend ? 

5. During what period of the year is it 

proposed that the collection should , 

be made ? 

6. Is it proposed to collect money ? 

7. Is it proposed to collect other pro- 

perty ? If so, of what nature ? 
and is it proposed to sell such pro- 
perty or to give it away or to 
use it ? 

8. Approximately how many persons is 

it proposed to authorise to act as 
collectors in the area of the police 
authority to wliich the application 
is addressed ? 

9. Is it proposed that remuneration 

should be paid out of the proceeds 
of the collection — 

(a) to collectors ? 

(b) to other persons ? 

If so, at what rates and to what 
classes of persons ? 

10. Is application being made for licences 

for collections for the same purpose 
in other police areas “? 

If so, to what police authorities ? 

And, approximately, how many 
persons in all is it proposed to 
authorise to act as collectors ? 

11. Has the applicant, or to the knowr 

ledge of the applicant, anyone 
associated with the promotion of 
the collection, been refused a 
licence or order under the Act, or 
had a licence or order revoked f 
If so, give particulars. 
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12. Is it proposed to promote tliis col- 

lection in conjunction with a street 
collection ? If so, is it desired that 
the accounts of this collection 
should be combined wholly or in 
part with the account of the street 
collection ? 

13. If the collection is for a War Charity, 

state if such charity has been re- 
gistered or exempted from regis- 
tration under the War Charities 
Act, 1940, and give name of regis- 
tration authority and date of 
registration or exemption. [228] 


THIRD SCHEDULE 


Regulations 2, 6 


Fobm of Prescribed CEHTiFiCi 


Authority 


HOUSE TO HOUSE COLLECTIONS ACT 


Collector’s Certificate of Authorit' 


(Here insert name of collector in block letters) 


of (here insert address of collector) 


hereby authorised to collect for 


(here insert the purpose of the collection) 


i (here insert the area within which the collector is authorised to collect, being 
an area within which the collection has been authorised) 


♦during the period (here insert the period during which the collector 
is authorised to collect, being a period during which the collection has 
been authorised) 


Signature of colleetor- 


* This entry may be omitted in the 
order has beenmade. 


of a collection in respect of which 


Regulation 7 is to he set forth 


the back of the certificate. 



Charixies 


Regulations 2, G 


FOURTH SCHEDULE 


OF Pbescbibed Badg 


Front 


HOUSE TO HOUSE 
COLLECTIONS ACT 


Collector’s Signature- 


AUTHORISED 
COLLECTOR’S BADGE 


FIFTH SCHEDULE 


Regulation 16 
Fobm of Acc( 


OF Expenses, Proceeds and Application of Proceeds 
Collection of Money 


(a) Surname of chief promoter (in block letters), 

(b) Other names (in block letters). 

Address of chief promoter. 

Purpose of collection. 

Area to which account relates. 

Period to which account relates. 

All amounts to be entered gr< 


Pboce 


CATION 


rom collectors, as in 
lists of collectors and 
amounts attached 
hereto. 


Printing and stationery 

Postage 

Advertising 

Collecting boxes 
Other items (if any) : — 


Bank Interest 


Disposal of Balance 
(insert particulars) 


Other items (if any) 


Total 


Total 
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Certificate of Chief Promoter 
I certify that to the best of my knowledge and belief the above n 
of the expenses, proceeds and application of the proceeds of the coll 
it relates. 

Date (Signed) 

Certificate of Auditor 

I certify that I have obtained all the information and exp]anati( 
me as auditor and that the above is in my opinion a true account c 
proceeds and application of the proceeds of the collection to which 
Date (Signed) .• 

1:2313 


QiiaUfications. 


Regulation 15 SIXTH SCHEDULE 

Form of Account op Expenses, Proceeds and Application of P 
Collection of Property Sold or Coi.lected for Sali 


(a) Surname of chief promoter (in block letters). 

(b) Other names (in bloek letters). 

Address of chief promoter. 

Purpose of collection. 

Area to which account relates. 

Period to which account relates. 

Cash Account 

All amounts to be entered gross 


Expenses and Application of 
Monetary Receipts 


Monetary Rece: 


Amount obtained during 
period of account by 
sales of property col- 
lected. 


Bank Interest 


Other items (if any) 


Items of expense incurred 
during period of ac- 
count for the purpose 
of converting property 
collected into cash, 


Disposal of Balance (in- 
sert particulars) : — 


Total 



£ s. d. 

Items of expense incurred 
during period of ac- 
count, other than ex- 
penses incurred for the 
purpose of convertirig 
property collected into 
cash, viz. : — 
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Valuation of Propeutv Collected 

Estimated value of property collected during period of 
account 

If the estimated value is not equal to the difference between the “ amount 
obtained by sales of property collected ’’ and the total of the “ items of expense 
incurred during period of account for the purpose of converting property collected 
into cash as stated in the cash account, an explanation should be given. 

Certificate of Chief Promoter 

I certify that to the best of my Imowledge and belief the above is a true account 
of the expenses and the value and application of the proceeds of the collection to 
which it relates, and that none of the property to which it relates has been disposed 
of otherwise than by sale, unless found useless and destroyed or otherwise disposed 
of as rubbish. 

Date (Signed) 


Certificate of Auditor 

I certify that I have obtained all the information and explanations required 
by me as auditor and that the above is in my opinion a true account of the mone- 
tary receipts and expenses and application of the monetary receipts of the collection 
to which it relates. 

Dale.... (Signed) 

[233] 

Regulation 15 SEVENTH SCHEDULE 

Form of Account of Collection of Property (other than money) Given 
away, Used OR Collected FOR GIVING AWAY 


(a) Surname of chief promoter (in block letters). 

(b) Other mivaes (in block letters). 

Address of chief promoter. 

Purpose of collection. 

Area to which aceomit relates. 

Period to which account relates. 

I certify that to the best of my knowledge and belief all property collected 
in the collection of which particulars are given above (unless found useless and 
destroyed or otherwise disposed of as rubbish) has been given away or used for 
charitable purposes as follows ; — 

(Here insert particulars of disposal of properly collected.) 

(Signed) Chief promoter. 


Date.... 

I further certify that the above certificate has been signed by every person 
responsible for the disposal of the property collected. 

Dale.....'. . (Signed)...... 

Chief xiromoter. [233] 
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ObDEHS, ClBOULAnS AND MEMORANDA; 
Summer Time Order, lfM.9 


CINEMATOGRAPHS 

Provincial Picture Houses, i-trl. v. Wedoesbury Corpn, [1947] 2 Ail 
E. R. 680 “ 


Tlwatres and places ofentertainment---Cinematograph--Sunday performance 
^Permission— Condition— Prohibition of admission of child under fifteen— 
Sunday Entertainments Act, 1932 (c. 51), s. 1 (1). 

It is not ultra vires a licensing authority Mrhen allowing, under s. 1 (1) 
of the Sunday Entertainments Act, 1932, a cinematograph theatre m their 
area to be opened on Sundays, to take into consideration matters concerning 
the well-being and the physical and moral health of children and to impose 
a condition that children under the age of fifteen years, whether accompanied 
by an adult or not, shall be excluded from the theatre. 

The court is entitled to investigate the action of the local authority with 
a view to seeing whether it has taken into account matters which it ought 
not to take into account, or, conversely, has refused to take into account 
matters which it ought to take into account. Once that question is answered 
in favour of the local authority, it may still be possible to say that the local 
authority, nevertheless, has come to a conclusion so unreasonable that no 
reasonable authority could ever have come to it, and in such a ca,se the 
court can interfere. The power of a court, however, to interfere in any 
case is not that of an appellate authority to override a decision of the local 
authority, but is that of a judicial authority which is concerned, and con- 
cerned only, to see whether the local authority has contravened the law by 
acting in excess of the powers which Parliament has confided in it. 

Harman v. Butt, [1944] 1 K. B. 491; [1944] 1 All E. R. 558, applied. 
Decision of Henn Collins, J., [1947] 1 All E. R. 498, affirmed . — 
Associated Provincial Picture Houses, Ltd. v. Wednesbuey Corpn., 
[1948] 1 K. B. 223; [1947] 2 All E. R. 680; [1948] L. J. R. 190; 177 L. T. 
641 ; 112 J. P. 55 ; 63 T. L. R. 623 ; 92 Sol. Jo. 26 ; 45 L. G. R. 085, C. A. 
[284] • 

COMPUTATION OF TIME 


ORDERS, CIRCULARS AND MEMORANDA 
SUMMER TIME ORDER, 1949 
S.I. 1949 No. 378 
March 4, 1949 

His Majesty, in pursuance of, subsection (2) of section one of the Summer 
Time Act, 1947, is pleased, by and with the advice of His Privy Council, to 
order, and it is hereby ordered, as follows : — 

1. This Order may be cited as the Summer Time Order, 1949. [285] 

2. Subject to the provisions of .subsection (3) of the said section one of 
the Summer Time Act, 1947 (which provides that nothing in any Order in 
Council under that section shall affect the definition of the hours of darkness 
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for the purposes of section one of the Road Transport Lighting Act, 1927) 
the period of summer time for the purposes of the Summer Time Acts, 1922 
and 1925 shall, in relation to the year nineteen hundred and forty-nine, be 
the period beginning at two o’clock, Greenwich mean time, in the morning 
of the third day of April and ending at two o’elock, Greenwich mean time, 
in the morning of the thirtieth day of Oetober. [2363 


DESTRUCTIVE INSECTS AND PESTS 


Orders, Circulars and Memo- 
randa : — 

Agriculture (Delegation to County 
Agricultural Executive Com- 
mittees) Regulations, 1948. — See 
title Agriculture. 

Defence Regulations (No. 4) Order, 

1948 ----- 99 

ORDERS, CIRCULARS AND MEMORANDA 
DEFENCE REGULATIONS (NO. 4) ORDER, 1948 
S.I. 1948 No. 1002 
May 12, 1948 

His Majesty, in pursuance of section three of the Supplies and Services 
(Transitional Powers) Act, 1945, as extended by the Supplies and Services 
(Extended Purposes) Act, 1947, and all other powers enabling Him in that 
behalf, is pleased, by and with the advice of His Privy Council, to order, 
and it is hereby ordered as follows : — 

1. Regulation 63 of the Defence (General) Regulations, 1989, in its appli- 
cation to England and Wales is hereby revoked and shall accordingly have 
effect with the following modifieations, that is to say, for the references to 
the Minister of Agriculture and Fisheries there shall be substituted references 
to the Secretary of State ; for the reference in paragraph (5B) to subsection 
(1) of section five of the Prevention of Damage by Rabbits Act, 1989, there 
shall be substituted a reference to the provision of section six of the Ground 
Game Act, 1880, which restricts the use of spring traps ; at the beginning of 
paragraph (6A) there shall be inserted the words “ This regulation shall 
extend to Scotland and Northern Ireland only and ” ; and in paragraph (6) 
tlie words from the beginning to the words “ spring traps ; and ” shall cease 
to have effect. £237] 

2. This Order may be cited as the Defence Regulations (No, 4) Order, 

1948, and shall come into operation on the first day of June, 1948. £288] 

EXPLANATORY NOTE 

{This Note is not part of the Order, biii is intended to indicate its general 
purport.) 

Regulation 68 enables the Minister of Agrimlture and Fisheries, in the 
case of England and Wales, and the Secretary of State in the case of Scotland 


Agriculture Act, 1947 (Commence- 
ment) (No. 3) Order, 1948 - - 100 

Agi-iculture (Delegation of Pest 
Control Function to County Agri- 
cultm'al Executive Committees) 
Regulations, 1948 - - _ loi 
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and Northern Ireland, for the purpose of preventing agricultural to 

make Orders requinng the destruction of garne and pests 
superseded in England and Wales by sediom M to 

Act, 1947, which come into operaUon on the first of June, IQ^S Accor^ngty 
this order revokes the Regulation in its application to England 
but, as it continues to apply to Scotland and Northern Ireland, makes the neces 
sary adaptations for its continued application to those countries alone. 


AGRICULTURE ACT, 1947 (COMMENCEMENT) (NO. 3) 
ORDER, 1948 


S.I. 1948 No. 1005 


Enactments Repealed 


May 12, 1948 

Whereas by subsection (2) of section 111 of the Agriculture Act, 1947, 
it is provided that that Act shall come into operation on such date as His 
Maiesty may by Order in Council appoint, and that an Order under that 
subsection nw appoint different dates in relation to different provisions of 
the said Act : , 

And Whereas by virtue of the Agricultoe Act, 1947 (Commencement) 
Order, 1947. the Agriculture Act, 1947 (Commencement) (No 1) Order, 
1948, and the Agriculture Act, 1947 (Commencement) (No. 2) Order, 1948, 
the provisions of the said Act specified in the said Orders came into operation 
on the respective dates thereby appointed : 

And Whereas it is expedient that the furtlip provisions of the said Act 
hereinafter specified should come into operation on the date heremaiter 
appointed: , , j tt- 

Now, therefore. His Majesty is pleased by and with the advice ot His 
Privy Council to order, and it is hereby ordered, as follows 

1. Sections 98 to 100 of the said Act and section 110 thereof (so far as 
it relates to the enaetraents set out in the Schedule to this Order) shall 

come into operation on the 1st day of June, 1948. [2.89 J 

2. This Order may be cited as the Agriculture Act, 1947 (Commencement) 
(No. 'a) Order, 1948. * [240] 
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i AGRICULTURE (DELEGATION OF PEST CONTROL FUNG- 

I TIONS TO COUNTY AGRICULTURAL EXECUTIVE COM- I 

I MITTEES) REGULATIONS, 1948 ‘ 

I S.I. 1948 No. 1069 

j May 20, 1948 

In pursuance of section seventy-two of the Agriculture Act, 1947, (herein- 
■ after called “ the Act ”) and of all other powers enabling him in that behalf, 

4 the Minister of Agriculture and Fisheries (hereinafter called “the Minister ”) 

hereby makes the following regulations : — 

1. The functions of the Minister specified in the Schedule hereto shall, as 

1 from the date when these regulations come into operation, be exercisable by i ' 

a County Agricultural Executive Committee in accordance with the pro- 
visions of section seventy-one of the Act. ||242]| 

2. The functions exercisable by a County Agricultural Executive Com- 
mittee in accordance with the said provisions shall include such other powers 
or duties of the Minister arising under the Act or under any other enactment 
as may be necessary or incidental to the exercise of the functions specified 
in the Schedule hereto. [243] 

* 3. Nothing in the preceding regulations shall be construed as limiting, 

qualifying or derogating from the right or power of the Minister to exercise 
1 any of his functions specified in the Schedule hereto, or any other of his 

i functions, at any time while these regulations are in force. [244] i 

4. — (1) The Interpretation Act, 1889, shall apply to the interpretation 
j of these regulations as it applies to the interpretation of an Act of Parliament. 

(2) These regulations may be cited as the Agriculture (Delegation of Pest 
Control Functions to County Agricultural Executive Committees) Regula- ' 

tions, 1948, and shall come into operation on the 1st day of June, 1948. 

[246] 


SCHEDULE . 

Function of the Minister. Relevant enactment. 

Service of notices for the prevention of damage by pests Section 08 (1) and (4) 
in relation to animals to which the section applies and of the Act. 
the following birds, namely ; wood-pigeons, rooks, jack- 
daws and pheasants. 

Service of notices for the prevention of escape of captive Section 09 of the Act. 
animals. 

Entering and taking steps to secure compliance with a Section 100 (2) of the 
requirement, and recovery of cost. Act. 

Giving directions authorising the keeping of animals, birds Section 100 (3) of the 
or eggs killed or taken, and authorising the disposal of Act. 
such animals, birds or eggs. [2463 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) ' 

The provisions of the Agriculture Act, lM7, confm-ring powers upon the 
Minister of Agriculture and Fisheries relating, to the prevention of damage by 
pests and the prevention of escape, of captive animals, and supplementary 
•provisions relating thereto, {sections 98 to 100 of the Act) are brought into 
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operation on 1st June, 1948, by the Agriculture Act, 1947 {Commencement) 
{No. 8) Order, 1948 {S.l. 1948 No. 1005). The present Regulations, made 
under section 72 of the Act, delegate to County Agricultural Executive Com- 
mittees with effect from the same date the Minister's functions under the above- 
mentioned provisions, in relation to the animals to which the relevant section 
applies and in relation to the following birds, namely : wood-pigeons, rooks, 
iackdaws and pheasants. 

The functions delegated to County Agricultural Executive Committees by 
these Regulations are Mditional to the functions delegated to them by the Agri- 
culture {Delegation to County Agricultural Executive Committees) Regulations, 
1948 {S.I. 1948 No. 187). 


Orders, Circulars and Memo- Public Health (Venereal Diseases 

BANDA : — Regulations) Revocation Regii- 

County of London (Measles and lations, 1948 - - - - 103 

Whooping Cough) Amendment Circular 180/47 : Scabies Order, 

Regulations, 1048 - - - 102 1941 j Expiry of Defence Regu- 

Mcasles and Wiooping Cough lation 33a _ _ _ _ i04 

Amendment Regulations, 1048 - 103 

ORDERS, CIRCULARS AND MEMORANDA 

COUNTY OF LONDON (MEASLES AND WHOOPING 
COUGH) AMENDMENT REGULATIONS, 1948 

R.I. 1948 No. 420 
February 25, 1948 

The Minister of Health in exercise of the powers conferred on him by 
section 148 of the Public Health Act, 1936, and of all other powers enabling 
him in that behalf, hereby makes the following regulations : — 

1. — (1) These regulations may be cited as the County of London (Measles 
and Whooping Cough) Amendment Regulations, 1948, and shall be read as 
one with the County of London (Measles and Whooping Cough) Regulations, 
1988 and 1940 (hereinafter referred to as “the principal regulations ”) and 
these regulations and the principal regulations may be cited together as 
the County of London (Measles and Whooping Cough) Regulations, 1938 to 
194 j8. 

(2) These regulations shall come into operation on the first day of April, 
1948. 1:247] 

3. Paragrapli (2) of Regulation 2 of the County of London (Measles and 
Whooping Cough) Amendment Regulations, 1940, shall be rescinded. [248] 

3. Subsection (6) of section 192 of the Public Health (London) Act, 1936, 
as modified and set out in the First Schedule to the principal regulations 
shall read as follows 

“ (6) Every sanitary authority shall gratuitously supply forms of 
certificates for the purposes of this section to any medical practitioner 
residing or practising in their district who applies therefor, and shall pay 
to a medical practitioner for each certificate sent by him in accordance 
with this section a fee of two shillings and sixpence if the case occurs in 
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his private practice, or of one shilling if the case occurs in his practice as 
medical officer of a public body or institution. 

A medical practitioner who is also a district medical officer of health 
shall be entitled under this subsection to the same fee as if he were not 
such an officer.” [2493 


MEASLES AND WHOOPING COUGH AMENDMENT 
REGULATIONS, 1948 
S.I. 194.8 No. 421 
February 25, 1948 

The Minister of Health in exercise of the powers conferred on him by 
section 143 of the Public Health Act, 1936, and of all other powers enabling 
him in that behalf, hereby makes the following regulations 

1. — (1) These regulations may be cited as the Measles and Whooping 
Cough Amendment Regulations, 1948, and shall be read as one with the 
Measles and Whooping Cough Regulations, 1940 (hereinafter referred to as 
“ the principal regulations ") and these regulations and the principal regula- 
tions may be cited together as the Measles and Whooping Cough Regulations, 
1940 and 1948. 

(2) These regulations shall come into operation on the first day of April, 
1948. [250] 

3, The First Schedule to the principal regulations .shall be amended as 
follows : — 

In subsection (1) of section 145 of the Public Health Act, 1936, as 
modified and set out therein, the words “ one shilling ” shall be deleted 
and there shall be substituted therefor the words “ two shillings and 
sixpence if the case occurs in his private practice, and a fee of one 
shilling if the case occurs in his practice as medical officer of any public 
body or institution.” [251] 


PUBLIC HEALTH (VENEREAL DISEASES REGULATIONS) 
REVOCATION REGULATIONS, 1948 
S.I. 1948 No. 928 
April SO, 1948 

The Minister of Health, in exercise of his powers under section 143 of the 
Public Health Act, 1936, and of all other powers enabling him in that behalf, 
hereby makes the following regulations : — 

1. These regulations may be cited as the Public Health (Venereal Diseases 
Regulations) Revocation Regulations, 1948, and shall come into operation 
on the fifth day of July, 1948. [252] 

3. The Public Health (Venereal Diseases) Regidations, 1916, are hereby 
revoked. [253] 

3. Subsection (2) of section 38 of the Interpretation Act, 1889, shall apply 
to these regulations as if they and the Public Health (Venereal Diseases) 
Regulations, 1916, were Acts of Parliament. [254] 
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Employment and Training (Pay- 
ment of Travelling Expenses) 
Kegulations, 1948 - - 

Youth Employment Serviee (Ad- 
ministrative Expenses) Regula- 
tions, 1948 _ _ _ _ 

National Youth Employment 
Council and Advisory Com- 
; mittees for Scotland and Wales 
Regulations, 1948 - _ _ 


EXPLANATORY NOTE 

{This Not-e is not paH of the Regulations, hut is intended to indicate their 
general purpmt.) 

These regulations bring to an end the existing arrangements for the treat- 
ment of Venereal Diseases as from the fifth day of July, 1948, when the new 
provisions with respect to treatment under the National Health Service Act, 
1946, come into operation. 


Circular 180/47 


Ministry of Health, 

Local Authorities Whitehall, 

County Councils. London, S.W.l. 

2<)th December, 1947. 

Sir, 

ScABiE,s Order, 1941 ; Expiry of Deff.nce Reoui,ation 33a 

I am directed by the Minister of Health to inform you that under the 
Emergency Laws (Transitional Provisions) Act, 1946, and the Emergency 
Laws (Miscellaneous Provisions) Act, 1947, Regulation 33a of the Defence 
((General) Regulations, 1939, will expire on 81st December, 1947, and that 
the Scabies Order, 1941, which was made under that Regulation, will accord- 
ingly also cease to be operative after that date. 

The Regulation and the Scabies Order were introduced, as authorities 
are aware, as an emergency war-time measure to combat an exceptional 
increase of scabies which threatened to be detrimental to the war effort. 
It would not be warrantable, in the view of the Minister, . to keep in force 
any longer the drastic powers of entry into residential premises, and of 
compulsory examination and treatment (as contained in the Order) which 
were justified under the stress of war. The time has come to revert to 
reliance on normal statutory powers, as contained in the Public Health Acts, 
for dealing with verminous conditions, and the Minister is confident that 
authorities will continue, as before the war, to do all they can in tracing 
the existence of such conditions and in taking appropriate measures, within 
those powers to remedy them. 

A copy of this Circular is being forwarded to tlie Medical Officer of Health. 
[2353 

I am. Sir, etc. 


The Clerk of the Council 
The Town Clerk. 
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STATUTES 

EMPLOYMENT AND TRAINING ACT, 1948 
(H & 12 Geo. 6, c. 46) 

PRELIMINARY NOTE 

Tliis Act, wliicJi came into force on receiving the Royal Assent on July 13, 

1948, has two purposes, dealt with respectively in Parts I and II of the Act. Part I 
consolidates with modifications the enactments relating to the functions of the 
Minister of Labour and National Service as to employment and training for em- 
ployment. Part II implements recommendations of the Committee on the Juvenile 
Employment Service, presided over by Sir Godfrey Ince, which reported in 
September, 1945, and provides for the establishment of a comprehensive Youth 
Employment Service. Finally, Part III of the Act contains a number of supple- 
mentary provisions. 

S. 1 of the Act places on the Minister (who may appoint advisory committees 
to assist him) a general duty to provide services and facilities for promoting em- 
ployment, and the remaining sections of Part I of the Act (except s. 6, which saves 
existing powers) deal in detail with the Minister’s powers for cairying out this 
duty. 

S. 2, replacing generally the Labour Exchanges Act, 1909 (20 Halsbury’s 
Statutes 060), authorises the establishment and maintenance of employment 
exchanges (as labour exchanges are now called) and the collection and furnishing 
of information for any of the purposes mentioned in s. 1. The Minister is enabled 
to defray, or contribute towards, the cost of employment bureaux established by 
local authorities under other Acts (for example, the Labour Bureaux (London) 

Act, 1902 ; 20 Halsbury’s Statutes 649) or by non-profit-making bodies such as 
the British Legion. The existing provisions regarding the making of arrangements 
with employers for the notification of vacancies, and as to penalties for false state- 
ments, are substantially continued, as is also the provision prohibiting the dis- 
qualification of a person from employment exchange facilities for refusing work 
in the event of a trade dispute affecting his trade or where the wages offered are 
too low. A new provision enables the Minister to pay, by way of grant or loan, 
the expenses of persons attending an employment exchange, and the fees of any 
medical practitioners who may examine such persons. 

The Minister’s power of providing training courses, which hitherto has been 
limited to the unemployed and certain other specified categories of persons (see 
the Unemployment Insurance Act, 1935, s. 77; 28 Halsbmy’s Statutes 647, as 
amended by the Unemployment Insurance Act, 1939, s. 8 ; 32 Halsbury’s Statutes 
740), is extended to cover all persons above the upper limit of compulsory school 
age (i.e. at present, fifteen) whether employed or not (s. 3). The same section 
also extends the power which the Minister formerly had under the Unemployment 
Insurance Act, 1935, s. 79, of defraying or contributing towards the cost of courses 
provided by other authorities or persons. This extension of scope will enable 
effect to be given to the policy laid down in the White Paper on Employment 
Policy issued in 1944 (Cmd. 6527) for the extended use of training to facilitate 
post-war redeployment of labour, || 

Substantially re-enacting the Unemployment Insurance Act, 1935, s. 100 (28 
Halsbury’s Statutes 560), s. 4 of the present Act enables the Minister to assist any 
scheme for promoting greater regularity of employment in industry. 

S. 6 (1), which replaces provisions made by the Labour Exchanges Act, 1909, 
s. 2 (20 Halsbury’s Statutes 650), and the TJnemployment Insurance Act, 1935, 
s. 102 (28 Halsbury’s Statutes 561), extends the Minister’s power of making loans 
or grants in respect of the removal and resettlement expenses of workers and their 
dependants, first, to cover foreign workers, and secondly, to cover the further 
removal of such workers when their employment comes to an end. These exten- 
sions are designed to facilitate the recruitment of foreign workers, which the Govern- 
ment is desirous of promoting. S. 5 (2) and (3) authorise the recovery of travelling 
expenses from the person assisted in certain circumstances, detailed provision for 
repayment out of the National Insurance Fund in connection with loans for travelling 
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expcaises being made by the Employment and Training (Payment of Travelling 
Expenses) Regulations, 1948 (S.I. 1948 No. 1668), post. 

Since statutory provision in this matter was first made in the years 1909-10, 
responsibility for the provision of employment services for juveniles in England 
has been divided between two authorities, employment exchanges and local educa- 
tion authorities. Though difficulties arose from this dual control the general 
effect of Part II of the Act is to retain the previous system while modifying and 
extending it in a number of important respects. Part II, which follows in the 
main the recommendations of the Ince Committee, applies to all persons under 
the age of eighteen and persons over that age who are still at school (s. 7 (2)). 

The Act, while preserving the ultimate re.sponsibility of the Minister of Labour 
and National Service, provides for the central administration of the service by a 
Central Youth Employment Executive staffed by officers of that Minister and of 
the Minister of Education and the Secretary of State for Scotland (s. 7 (1) ; Ince 
Report, para. 146). A National Youth Employment Council, together with 
advisory committees for Scotland and Wales, have been established to advise the 
Minister as to the service generally (s. 8 (1) ; Ince Report, paras. 169-180 ; and 
S.I. 1948 No. 2081, post), while area Youth Employment Committees are to advise 
the Minister or the local education authority, as may be appropriate, on matters 
relating to local administration (ss. 9, 10 (2) (c) ; Ince Report, paras. 181-184). 

In order that the service, whether provided locally by the officers of the Minister 
or by the local education authority, may be in a position to give adequate advice 
to all persons who wish to use it, regulations may be made requiring proprietors 
of schools to furnish reports on the health, ability, educational attainments and 
aptitudes of their pupils on leaving school or attaining a prescribed age (s. 13 ; 
Ince Report, para. 44). These reports will be confidential documents, though 
parents or guardians of the persons to whom they relate will be entitled to examine 
them, but not to copy them, in the presence of the officers responsible (s. 13 (8)). 
Proprietors of schools failing to comply with the regulations will be guilty of an 
offence (s. 13 (4)). 

Subject to a temporary saving for existing schemes, the Unemployment Insur- 
ance Act, 1935, s. 81 (28 Halsbury’s Statutes 550), which empowered local education 
authorities to provide employment services for juveniles under approved schemes, 
is repealed (s. 21 (1) and Sched. II), being replaced with modifications by ss. 10-12 
of the present Act. Any local education authority may now be authorised by 
means of a scheme approved by the Minister of Labour under s. 10 to undertake 
any such functions as are conferred on the Minister wjth regard to employment 
exchanges and services connected therewith. The persons to be covered by such 
schemes are persons at school or persons under eighteen who are residing or em- 
ployed in their area or who apply in the area for advice as to employment. 

The four most important modifications with regard to schemes are as follows : — 

(1) No scheme may be submitted after January 18, 1949 (s. 10 (5) j Ince 

Repoi-t, para. 159). This removes an element of instability inherent 
in the pevious .system by ensuring that by that date the authorities 
responsible for administering the service in all areas will be determined 
once and for all; 

(2) All schemes must be in effective operation within six months after 

approval, or such longer period as may be allowed (s. 12 (5) ; Ince 
Report, para. 160) ; 

(3) A scheme must apply to the whole area of a local education authority 

(s. 10 (1) ; Ince Report, para. 162). Under the Unemployment Insur- 
ance Act, 1935, supra, which contained no such provision, a number 
of schemes were approved which applied to part only of an authority’s 
area, resulting in administrative difficulties for the Minister of Labour 
who had to provide for the remaining part which was often a straggling 
fringe round an urban area ; and 

(4) Where a local education.authority wish to terminate a scheme, an order 

of the Minister and six months’ notice are necessary (s. 12 (3) ; Ince 
Report, para. 161). Hitherto an authority has been able to terminate 
a scheme on as little as three months’ notice, which often gave insulli- 
cient time for the Ministry of Labour to provide an alternative service. 
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Existing schemes are continued in force until Januarj'^ 13, 1040, and if hefore 
that date a local education authority submits a new scheme under s. 10, the Minister 
has power to prolong the life of the old scheme until the new one is in operation 
(s. 21 (3)). 

A scheme under s, 10 must contain, inter alia, provisions for consultation and 
co-operation with the authority responsible for administering the seiwiee in any 
other area, and for delegating prescribed functions to a committee of the local 
education authority (s. 10 (2)). In addition, a scheme must provide for the ad- 
ministration by the authority of unemployment benefit and national assistance 
(s. 11 ; Ince Report, para. 137). 

Grants of 7^ per cent, of the administrative expenses of an authority under a 
scheme will be paid by the Minister (s. 10 (8) and the Youth Employment Service 
(Administrative Expenses) Regulations, 1948 ; S.I. 1948 No. 1742), post). Pro- 
vision is made for the amendment and revocation of schemes, including provision 
for revocation where a scheme is not being conducted efficiently (s. 12 (4) ; Ince 
Report, para. 151). 

Finally, Part III of the Act contains various ancillary sections, including pro- 
visions as to expenses (s. 14), offences (s. 16) and regulations (s. 17). Provision is 
made for amending the qualifications required for appointment as a member of 
the National Youth Employment Council or of the Advisory Committees for 
Scotland and Wales, and for varying the number of such members (s. 15), £258] 
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An Act to make fresh provision with respect to the functions of the Minister 
of Labour and National Service relating to employment and training for em- 
ployment ; to provide for the establishment of a comprehensive youth ernployment 
service; to consolidate with amendments certain enactments relating to the 
matters aforesaid ; and for purposes connected therewith. [2573 

[13th July, 1948.] 


Part I 


Functions oe Minister as to Employment Services 

1. General functions of Minister as to employment and training for em- 
ployment.— (1) Subject to the provisions of this Act, it shall be the duty 
of the Minister of Labour and National Service (in this Act referred to as 
“the Minister”) to provide such facilities and services as he considers 
expedient for the purpose of assisting persons to select, fit themselves for, 
obtain and retain employment suitable to their age and capacity, of assisting 
employers to obtain suitable employees, and generally for the purpose of 
promoting employment in accordance with the requirements of the com- 
munity, [258] 

(2) For the purpose of advising and assisting him in the performance of 
his functions under this Act, the Minister may appoint such advisory com- 
mittees as he thinks fit, and any such committee may be appointed either 
in respect of the whole of Great Britain or in respect of any, area therein. 
[2593 

(3) The Minister may make regulations with respect to the constitution 
and functions of any such advisory committee as aforesaid. [2603 

General note . — This section imposes a general duty on the Minister o£ Labour and National 
Service to provide services for promoting empioyment. The succeeding sections of this 
Part of the Act deal with his functions iu more detail, while Part II contains special pro- 
visions relating to the Youth Employment Service. 

Fromoting emvloil'nient in accordance witJi the remtiremenis of the commumty . — ^As to these 
words, see 158 H. of L. OflBcial Report 632. It would be noted that the Act contains no 
power for the compulsory direction of labour, though power exists independently under 
reg. 68a of the Defence (General) Regulations, 1939 (S. R. & 0., 1989, No. 927, as amended). 

Advisory commiUees . — Advisory committees were previously established for a more 
limited purpose under the Labour Exchanges Act, 1999, s. 2 (5) (20 Halsbury’s Statutes 
651). 

liegulaliona.—-Vx> to the time of going to press no regulations under this section had 
been made. Until superseded, the Empioyment Exchanges (Advisory Committee) Regula- 
tions, 1017 (S. R, & 0., 1917, No. 601), made under the Labour Exchanges Act, 1000, s. 2 
(20 Halsbra-y’s Statutes 650), u-ill continue in force as if made under sub-s. (3), supra (see 
s. 81 (2), posf). 

2. Employment exchanges and employment services.— (1) The Bliiiister 
may establi.sh and maintain, in such place.s as he thinks fit, employment 
rachaiiges, that is to say offices or places for the collection and furnishing of 
information, either by the keeping of registers or otherwise, respetking persons 
who seek to engage employees and persons who seek employment. [2613 

(2) Without prejudice , to the provisions of the last foregoing subsection, 
the Minister may make such arrangements as he considers expedient, whether 
by ineps of employment exchanges or otherwise, for the collection and 
furnishing of information, and the provision of advice, guidance or other 
services for persons of any class (whether einjiloyed or not) for any of the 
purposes mentioned in section one of this Act, [2623 
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(8) Subject to the ap2iroval of the Treasury, the Minister may defray or 
contribute towards expenditure incuiTed by any local authority under any 
enactment other than this Act in the provision of any such” services as are 
mentioned in the last foregoing subsection, and may make such contributions 
as he may, with the consent of the Treasury, determine towards the funds 
of any voluntary association having among its objects the provision of any 
such services. 

(4) The Minister may make regulations with respect to the management 
of emijloyment exchanges provided by him under this section, and otherwise 
with respect to the exercise of his functions thereunder. I]264|] 

(5) No person shall be disqualified or otherwise prejudiced in respect of 
facilities provided at any employment exchange as aforesaid on account of 
his refusal to accept employment found for him through such an exchange 
if the ground of his refusal is that a trade dispute which affects his trade 
exists, or that the wages offered are lower than those current in the trade 
in the district where the employment is found. 

(6) Subject to the approval of the Treasury, the Minister may, in such 
cases and subject to such conditions as he thinks fit, make payments by 
way of grant or loan to persons travelling to or attending at any employment 
exchange or other place for the purpose of availing themselves of services 
provided under this section, and may pay to medical practitioners, in respect 
of the examination of persons availing themselves of such services, such 
fees as he may determine. [266] 

(7) If any person, for the purpose of obtaining employment or procuring 
employees, knowingly makes any false statement or false representation to 
an officer of any employment exchange provided by the Minister under this 
section, or to any person acting for or for the purposes of any such exchange, 
he shall be guilty of an offence and liable on summary conviction to a fine 
not exceeding ten pounds. [267] 

(8) The Minister shall, so far as practicable, make arrangements with 
employers for the notification by them to employment exchanges of situations 
in their employment which are or are about to become vacant. [268] 

General note. — This section re-enacts in modified form the provisione of the Labonr Ex- 
changes Act, 1909 (20 Halshury’s Statutes 630) (repealed by s. 21 (1) and Sehed. II, post),. 
dealing with the establishment of employment exclianges and the furnishing of information, 
advice and other services. 

The Minister. — The Minister of Labour and National Service (s. 1 (1), ante). 

Employment exchange. — This terra is defined by aub-s. (1), supra, substantially repro- 
ducing the definition of “ laboxxr exchange” in the Labour Exchanges Act, 1909, s. 6 (20 
Halshury’s Statutes (361). The exchanges have, for many years past, been officially desig- 
nated employment exchanges. 

Under any enaetment other than this Act — These words are necessary since special pro- 
vision regarding the defrayal of local authority expenditure under the Act is made by ss. 10 
(.8) and 11, po.st. 

Regulations. — Up to the time of going to press no regulations had hoen made under this 
section. Until superseded, the General Kegulations for Labour Exchanges managed by the 
Ministry of Labour, 1910 (8. E. & O., 1910, No. 800), as amonded by 8. B. & O., 1917, No. 001, 
made under the Labour Exchanges Act, 1909, s. 2 (20 Halshury’s Statutes 660), will continue 
in force ns if made under sub-s. (4), supra (see s. 21 (2), post). 

Trade dispute. — The expression “ trade dispute ” is not dofinod by the Act of 1909 or by 
the present Act. But see the National Insurance Act, 1040, s. 13 (6) (6) (39 Halshury’s 
Statutes 433) ; the National Assistance Act, 1948, s. 64 (1) (soe title Pubmo Assistance, 
past) \ the Industrial Courts Act, 1910, s. 8 (19 Halsbury’s Statutes 719) ; and National 
Association of Local Government Officers v. Bolton CorporaMon, [1943] A. 0. 186 ; [1942] 2 
AllE. B. 425, H. L. ■ , . . 

OjCfence.— rrooeedlngs for an oilonoo under the Act may not be instituted except by or 
with the consent of the Minister (s. 10, posf). 

Uejftntl'ions.-— For definitions of“local authority” and "voluntary association , see 
S. 18 (1), ^ ' ^ ■ ■ ■■ , ' ' ■ 

3. Provisions as to training for employment.— (1) The Minister may pro- 
vide such training courses for persons, whether employed or not, who are 
above the upper limit of the compulsory school age as he thinks necessary 
or expedient for any of the purposes mentioned in section one of this Act. 
[269] 
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(2) For the purposes aforesaid, the Minister may, in such eases and 
subject to such conditions as he may with the approval of the Treasury 
determine, defray or contribute towards the cost of training courses pro- 
vided by any other authority or person for any such persons as are mentioned 
in the last foregoing subsection. [2703 

(3) References in this section to the provision of a training course shall 
be construed as including references — 

(a) to the making of payments to persons who attend at any such course, 

in respect of their maintenance or in respect of their travelling 

expenses ; 

(b) to the provision of residential accommodation, board and facilities 

for recreation and welfare for such persons ; 

(c) to the provision of any other facilities or services incidental to tlie 

purposes of the course. [271] 

(4) Without prejudice to the foregoing provisions of this section, where, 
in pursuance of arrangements made with the Minister, provision is made by 
an employer for the training of persons in his employment, the Minister 
may, with the appi-oval of the Treasury, make any payment or provide any 
facility or service to or for the benefit of those persons which; he could make 
or provide if they were attending at a training course provided by him 
under this section. [272] 

(.'5) Nothing in this section shall be construed as authorising the Minister 
to defray or contribute towards the cost of any course of instruction pro- 
vided by a local education authority under section seventy-six of the Unem- 
ployment Insurance Act, 1985, or to make any payment or provide any 
facility or service to or for the benefit of persons attending at such a course. 

(6^ Subject as hereinafter provided the Minister of National Insurance 
may, with the consent of the Treasury, authorise the payment out of the 
National Insurance Fund of contributions towards expenses incurred by the 
Minister under this section in respect of persons entitled to unemployment 
benefit under the National Insurance Act, 1946, and persons who would 
•be so entitled but for regulations made under that Act : 

Provided that contributions under this subsection shall not exceed half 
million pounds in any year. [274] 


the Minister of Labour and National Service (a) to 
above the upper limit of the oompulsoi’y school age ; 
. « . . . ovided by 




away from home whei'e no facilities are available in their home neighbourhood. 

Unemployment Insurance Act, 193.'>, a. 76. — 28 Halsbnry’s Statutes 546. That section is 
Tirospeotively repealed by the Education Act, 1044, s. 121, Sched. IX, Part II (37 Halsbury’s 
Statutes 222, 238) ; see ss. 41-47 of that Act, But see also s. 21 (1) and Sched. II, jiost 

Suh-s. (5).— The provision made by this subsection, results from the fact that, since by 
s. 83 (1) of the Unemployment Insurance Act, 1035 (28 Halsbury’s Statutes 561), an autho- 
rised course of instruction is deemed to be a school, any expenditure incurred by local educa- 
tion authorities in providing such a course qualifies for a grant under the Education Act, 
1044, s. 100 (37 Halsbury’s Statutes 207). 

National Insurance Act, 1946. — 39 Halsbury’s Statutes 412. As to entitlement to un- 
employment benefit, see ss. 11-13 of that Act (39 Halsbury’s Statutes 729 el seq,). 

Definition. — For definition of “ local education authority ”, see s. 18 (1), post. 

4. Schemes for promoting regularity of employment. — (l) Where any 
scheme for promoting greater regularity of employment in any industry is 
approved by the Minister on the joint application of an organisation repre- 
senting employers and an organisation representing workmen in that industry, 
the Minister may, in accordanee with arrangements made with the con-sent 
of the Treasury, assist the administration of the scheme by attaching officers 
of the Ministry of Labour and National Service to help in the administration 
thereof, and by such other means as he thinks fit. [275] 

(2) The Minister may, in accordance with such arrangements as afore- 
said, issue on behalf of employers to persons to whom any such scheme 
applies any sums payable to those persons whether by way of wages or 
otherwise : 

Provided that any arrangements making provision for the issue of any 
such sums shall also make provision for paying to the Minister any sums so 
issued by him and any expenses incurred by him which are attributable to 
the scheme. 

(8) If an organisation representing employers and an organisation repre- 
senting worlcmen in any indu.stry make to the Minister a joint representation 
as to any difficulty in the operation of any scheme for promoting greater 
regularity of employment in the industry, or in making any further scheme 
for that purpose for the industry, the Minister may appoint one or more 
persons to hold an inquiry into the circumstances giving rise to the difficulty 
and to make a report to him with respect thereto. [277] 

(4) The fee to be paid by the Minister to any person holding such an 
inquiry as aforesaid shall be such as the Minister may with the consent of 
the Treasury direct. [278] 

Omeral note. — This section substantially re-enaote s. 100 of the IJnemployment Insurance 
Act, 1986 (28 Halabury’s Statutes 660), which Is repealed by s. 21 (1) and Sched. II, post. 
The powers provided by that section have not recently been used, but the Government has 
thought it desirable to retain them (see 166 H. of h. Omclal Keport 633). 

The Minister. — The Minister of Labour and National Service (s. 1 (1), ante). 

5. Payments towards cost of removal and resettlement of workers. — 
(1) Subject to the approval of the Treasury, the Minister may, for the pur- 
poses of his functions under section one of this Act, make provision by way 
of grant or loan or otherwise— 

(a) for facilitating the removal of any persons, with or without their 

dependants, to or from any idaee in Great Britain for the purpose 
of obtaining employment ; 

(b) for the maintenance and welfare of persons so removed in the course 

of their removal or pending their resettlement, and, in the case of 
persons removed to any place in Great Britain, for their resettle- 
ment ,• 

(c) where any persons removed as aforesaid for the jjui'irose of obtaining 

employment fail to obtain employment, or employment obtained 
by persons so removed comes to an end, for faeilitating the further 
removal of those persons, with or without their dependants, to any 
place whether in Great Britain or elsewhere. [279] 
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(2) Where any payment by way of loan has been made by the Minister 
under this section to or in respect of any person, being a person satisfying 
the contribution conditions for unemployment benefit under the National 
Insurance Act, 1946, on account of expenses of travelling to any place for 
the purpose of obtaining employment, the Minister of National Insurance 
may, whether or not that person obtains employment at that place, repay 
out of the National Insurance Fund such pait of the advance as may be pre- 
scribed by regulations made by that Minister with the consent of the 
Treasury ; and except as provided by the following provisions of this section, 
any sum so repaid out of the National Insurance Fund shall not be recover- 
able from the person to whom the loan was made. [2803 

(3) If, in the event of employment being found for a person to or in 
respect of whom any such payment as is mentioned in the last foregoing 
subsection has been made, that person either fails without reasonable excuse 
to enter on that employment, or, within seven days of entering on it, leaves 
that employment without reasonable excuse, the sum repaid under the last 
foregoing subsection out of the National Insurance Fund may be recovered 
from him or deducted from any unemployment benefit, sickness benefit or 
retirement pension under the National Insurance Act, 1946, which may 
thereafter become payable to him. [2813 

(4) Any sums recoverable under the last foregoing subsection may, 
without prejudice to any other remedy, be recovered by the Minister of 
National Insurance summarily as a civil debt, and any sums recovered 
under that subsection shall be paid into the National Insurance Fund. 
[2823 

General note. — Sub-s. (1), supra, reproduces with inodifloations part of s. 2 (1) of the 
Labour Exchanges Act, 190!) (20 Halsbury’s Statutes 650), and also s. 102 of the Unemploy- 
ment Insurance Act, 1935 (28 Ilalsbury’s Statutes 561), both of which are repealed by s. 21 
(1) and ScJied. II, post. Sub-s. (1) of the iwesent section is of wider aiiplicatlon, chiefly in 
order to facilitate the recruitment of foreign workers. In the first place, assistance towards 
resettlement is no longer restricted to persons coming from a place within the United Kingdom, 
and secondly, sub-s. (1) (c) enables provision to be made for the further removal to any 
place, whether in Great Britain or elsewhere, of assisted persona when their employment 


The Minister. — ^The Minister of Labour and National Service (s. 1 (1), anfe). 

National Insurance Act, 1040. — 89 Halsbury’s Statutes 412. As to unemployment and 
sickness boneflt, see ss. 11-13 thereof (30 Halsbury’s Statutes 429 et seg^,) ; as to retirement 
pensions, see ss. 20 and 21 thereof (30 Halsbury’s Statutes 430 et soq^. The contribution 
conditions for receipt of unemployment benefit are set out in Sehed. Ill, para. 1, to the same 
Act {39 Halsbury’s Statutes 404). 

National Insurance Fund. — This Fund was established under the National Insurance 
Act, 1946, s. 86 (89 Halsbury’s Statutes 453). 

Regulations. — See the Employment and Training (Payment of Travelling Expenses) 
Regulations, 1948, poet, which provide that the amount repayable out of the National Insur- 
ance Fimd under sub-s. (2), supra, shall bo one-half of the amount (if any) by which the 
loan exceeds four shillings. As to regulations generally, see s. 17, post. 

Civil debt. — As to the recovery of civil debts in courts of summary jurisdiction, see the 
Summary Jurisdiction Act, 1879, s. 35 (11 Ilalsbury’s Statutes 342). 

6. Saving for existing powers. — The powers conferred on the Minister 
by this Part of this Act shall be additional to and not in substitution for 
any powers exercisable by the Minister or by any other authority under 
any other enactment. [2833 

: The Minister, — 'The Minister of Labour and National Service (s. 1 {1), ante). 


The Youth Employment Service 

7. Central Youth Employment Executive. — (1) For the purpose of facili- 
tating the establishment of a comprehensive youth employment service, the 
Minister may make arrangements with the Minister of Education and the 


Secretary of State lor tlie perlormance oi any ol his functions under this Act 
in relation to persons to whom this Part of this Act applies through an 
executive body, to be known as the Central Youth Employment Executive, 
consisting of such persons, being officers of the Minister, the Minister of 
Education or the Secretary of State, as may be appointed in accordance 
with the arrangements. i:284] ^ _ 

(2) The persons to whom this Part of this Act applies are persons under 
the age of eighteen years and persons over that age who are for the time 
being attending school. £2863 


Employment Executive staffed from ail three departments and advised hy a Central Joint 
Council appointed by the three Ministers jointly but owing responsibility in the first instauoo 
to the Minister of Labour and National Service. Locally, the maclimery for operating the 
service was to continue ou much the same lines as before. The present section accordingly 
provides for the establishment of a Central Youth Employment Executive which will be 
responsible for questions of policy and procedure. 

Tlie Minister. — ^The Minister of Labour and National Service (s. 1 (1), ante), 

Deflniiion . — Eor definition of “ school”, see s. 18 (1), posf. 

8. National Youth Employment Council. — (1) Without prejudice to the 
powers conferred on the Minister by this Act to appoint advisory committees, 
there shall be constituted, in accordance with the provisions of Part I of the 
First Schedule to this Act, a council, to be known as the National Youth 
Emiiloyment Council, and Advisory Committees on Youth Employment for 
Scotland and Wales respectively. [|2863 

(2) It shall be the duty of the National Youth Employment Council (in 
this Act referred to as “ the Council ”) to advise the Minister as to the per- 
formance of his functions and the fimctions of local education authorities 
under this Aet in relation to persons to whom this Part of this Act applies, 
and for that purpose to make to hirri such reports as the Minister may require 
and such representations as they consider expedient : and it shall be the 
duty of the said Advisory Committees to advise the Council as to the matters 
aforesaid so far as they relate to Scotland and Wales respectiveljq and for 
that purpose to make to the Council such reports as the Council may require 
and such representations as they consider expedient. [287] 

(8) The supplementary provisions contained in Part II of the First 
Schedule to this Act shall have effect in relation to the Council and in relation 
to the Advisory Committees constituted under this section. [288] 

General note. — This section, in conjunction with Sched. I, post, implements with one 
minor modifloation the recommendations as to national advisory machinery made by tbe 
Ince Committee in paras. 169-180 ol their Report. The modification mentioned concerns 
tlie number of members of the Council (see the notes to Schod. I, post). 

The National Council and the Advisory Committees for Scotland and Wales take the 
place of the National Advisory Councils for England and Wales, and for Scotland sot up by 
the Minister of Labour in 1928. By the National Youth Employment Council and Advisory 
Committees for Scotland and Wales Regulations, 1948 (S.I. 1948 No. 2081); post, which 
came into operation on Octoher 1, 1948, provision was made for tlie appointment of the first 
members ol the Nationah Council and Advisory Committees s it was further provided that 
the term of office of a member of the National Ooimcil or of an Advisory Committee should 
normally be tliree years, and the circumstances in which the office of a member should he 
vacated were prescribed. ^ 

The. Minister. — The Minister of Labour and National Service (s. 1 (1), anfe). 

Poioers to appoint advisory committees.— Vov the powers in this connection conferred on 
the Minister by the present Act, see s. l (2), anle, and s. 9, post. 

Persons to whom this Part of this Act applies,— -Bee s, 1 (2), ante. 

PefmUion.— Pol' definition of “ local education authority”, see s. 18 (1), post. 


9. Youth Employment Committees.— (1) Regulation.s made by the 
Minister under section one of this Act shall pi’ovide for the constitution, for 
such areas as the Minister may determine, of advisory committees, to be 
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known as Youth Employment Committees, for the purpose of advising the 
Minister as to the performance in those 'areas of his functions under this 
Act in relation to persons to whom this Part of this Act applies and of per- 
forming in relation to such persons in those areas such other duties con- 
nected with the Minister’s said functions as may be specified in the 
regulations : 

Provided that no such committee shall be appointed for any area in 
respect of which a scheme approved by the Minister under the next following 
section is for the time being in force. p89] 

(2) The cbairman and members of any such committee shall be appointed 
by the Ministei-, and shall include persons possessing experience and know- 
ledge of education, employment and other conditions affecting the welfare 
of persons to whom this Part of this Act applies. ||290] 

General note, — Tils section, with s. 10 (2) (d), post, which together impJement paras. 1S1~ 
183 of the Inco Committee Eeport, provide for the appointment of local advisory com- 
mittees to be known as Youth Employment Committees. Such committees, under slightly 
difierenfc names, are not new. In an area for which the Minister of Labour and National 
, Service provided a youth employment service such committees were principally known as 
Juvenile Advisory Committees, while in a local education authority area they were called 
Juvenile Employment Committees. The Inoe Iteport recommended the retention of such 
committees, but that they should in all oases be called Juvenile Employment Committees. 
The substitution of “ Youth ” for “ J uvenile ”, which applies throughout the Act, was effected 
on the Eeport stage of the Bill. 

SejfulaHone. — Eegulations for the constitution of Youth Employment Committees are 
to he made under s. 1, ante. Up to the time of going to press no such regulations had been 
made. As to regulatiors generally, see s. 17, post. 

The Minister. — The Minister of labour and National Service (s. 1 (1), ante). 

Persmis to whom this Part of this Act applies. — See s. 7 (2), ante. 

A scheme. — Where a Youth Employment Service is being provided by a local education 
authority under a scheme made under s. 10, post, the Youth Employment Committee will 
be appointed by the authority in accordance with the scheme, instead of by the Minister 
(see the proviso to sub-s. (1), supra, and s. 10 (2) (6), post), 

10. Powers of local education authorities. — (1) Subject to the provisions 
of this section, any local education authority may be authorised by means 
of a scheme approved by the Minister under this section to undertake, in 
respect of the whole area of that authority, any such functions as are con- 
ferred on the Minister by section two of this Act in relation to persons to 
whom this Part of this Act applies, being persons who are for the time being 
attending school or residing or employed in any part of that area, or who 
apply in that area for advice as to employment whether in that area or else- 
where. {[291] 

(2) Any scheme approved by the Minister under this section — 

(а) shall contain such provisions as appear to the Minister to be ex- 

pedient for requiring the local education authority to consult 
and co-operate with the local education authority for any other 
area for which a scheme under this section is in force or, where 
no such scheme is in force, with the Minister ; 

(б) shall provide for the exercise by a committee of the local education 

authority of such of the functions of that authority under the 
scheme as may be prescribed by the scheme ; and 
(c) shall provide for the appointment by the said committee of one or 
more sub-committees, to be known as Youth Employment Com- 
mittees, constituted in such manner as may be prescribed by 
the scheme, and for the performance by any such sub-committee 
of such advisory functions and such other duties connected with 
the functions of the local education authority under the scheme 
as may be so prescribed. ^292] 

(3) Where a scheme under this section is in force, the Minister shall 
from time to time pay to the local education authority in respect of their 
administrative expenses under the scheme such sums as may be determined 
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in accordance with regulations made by the Minister with the consent of 
the Treasury. [2983 

(4) Subject to the provisions of the next following subsection, the Minister 
may approve any scheme submitted to him for his approval under this 
section either without modification or subject to such modifications as he 
considers expedient after consultation with the local education authority. 
1:294] 

(5) No scheme shall be approved by the Minister under this section 
unless it is submitted to him within six months after the commencement 
of this Act : 

Provided that if any scheme so submitted is not approved by the Minister, 
he may authorise the local education authority to submit to him a fresh 
scheme within such period as he may direct, and may approve any fresh 
scheme submitted by that authority within that period. p95] 

General note. — This section, as supplemented by ss. 11 and 12, post, replaces s. 81 of the 
Unemployment Insurance Act, 1935 (28 Halsbury’s Statutes 550), which had been found 
defective in several respects. The present section, implementing recommendations made 
by the Ince Committee (see paras. 168-162 of their Beport) accordingly, inter alia, provides 
that a scheme must apply to the whole area of an authority, and limits the time within which 
a scheme may be submitted to six months from July 13, 1948. A temporary saving for 
schemes in force under the Unemployment Insurance Act, 1035, s. 81, supra, is efleoted by 

The'lSinisler. — The Minister of Labour and National Service (s. 1 (1), ante). 

Persons to whom this Part of this Act applies. — ^These are persons under the age of eighteen 
years and persons over that age who are for the time being attendii^ school (see s. 7 (2), 
ante). Schemes under the present section will therefore cover a slightly wider range of 
persons than the previous schemes (see the Unemployment Insurance Act, 1936, s. 81 i 28 
Halsbury’s Statutes 660), wliioh only applied to persons under the age of eighteen. 

Regulations. — ^As to regulations generally, see s. 17, post. Under sub-s. (8), supra, the 
Minister has made Youth Employment Service (Administrative Expenses) Eegulations, 1948 
(S.I. 1948 No. 1742), post, which came into operation on July 31, 1948. 

Six months. — The period of six months allowed to local education authorities for making 
up their minds whether or not to submit a choice of employment scheme, was eriticisod at 
the Committee Stage of the Bill as being too short. It was pointed out, however, by the 
Government spokesman that the power to submit schemes had existed since 1910 when the 
Education (Choice of Employment) Act, 1910 (10 Bdw. 7 & 1 Geo. 5, c. 37) was passed, and 
the Beport of the Committee on the Juvenile Employment Service which recommended the 
six months' period had been available since September, 1946. Moreover, all local education 
authorities had been circularised with a model scheme in August, 1947. The Minister stated 
that while he could not agree to any extension of this period, winch would unduly delay the 
estahllehment of a comprehensive service, all that was required in the first instance were 
paper schemes of what local education authoiities planned to do, and that an extension of 
time for overcoming any difficulties on the practical side would be allowed where necessary 
(H. of 0. Official Beport, S.C.A., May 11, 1948, cols. 51, 58). As to the time within which 
a scheme is to be brought into effective operation, see s. 12 (6), post. 

Definitions. — ^For definitions of “local education axithority ’’ and “school”, see s. 18, 

11. Administration by local education authorities of unemployment 
benefit and national assistance.— (1) Any scheme approved under the last 
foregoing section shall provide, in addition to the matters specified in that 
section, for the performance by the local education authority of .such functions 
as may be prescribed by the scheme in connection •with — 

(a) the administration of unemployment benefit claimed under the 
National Insurance Act, 1946, by persons under the age of eighteen 
years ; 

(h) the grant of assistance under the NationaT Assistance Act, 1948, to 
persons under that age. pGG] 

(2) There shall in each year be paid out of the National Insurance Fund 
to every local education authority performing such functions as are men- 
tioned in paragraph (a) of the last foregoing subsection, sums equal to the 
aggregate amount from time to time paid by that authority in unemploy- 
ment benefit under the National Insurance Actj 1946, [297] 

(8) The National Assistance Board shall in each year pay to every local 
education authority performing such functions as are mentioned in para- 
graph (b) of subsection (1) of this section, sums equal to the aggregate amount 
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of the expenses from time to time incurred by that authority in giving 
assistance tinder the National Assistance Act, 1948, not being expenses in 
respect of which payments may be made by the Minister under subsection (3) 
of section ten of this Act. pQS] 


General This section, which is supplementary to s. 10, ante, makes it obligatory 

to include in any scheme under that section provision for the administration oi: unemploy- 
ment benefit and national assistance hy the local education authority, who are entitled to be 
reimbursed by the Alinister of National Insurance out of the National Insurance Fund and 
by the National Assistance Board, respectively. The provisions made by the present section 
give effect to the views of the luce Committee (see paras. 136 and 137 of their Beport), that 
employment and nnemploymont problems are so inexitrioably interwoven that whoever 
administers the service must deal with the juvenile in respect of both matters. 

Nalional Jnsuranee Acl, 1946. — ^39 Halsbnry’s Statutes 412. As to unemployment 
benefit, see ss. 11-13 of that Act (39 Halshury’s Statutes 429 et seq.). The National Insurance 
Fund was constituted under s. 35 thereof (39 Halsbury’s Statutes 453). 

National Assistance Act, 1948.— See title PtrsMO Assistance, post. Assistance for 
persona in need is granted under Part II of that Act by the National Assistance Board, formerly 
the Assistance Board hut re-named by s. 2 of that Act. 

Nefinilion , — Por definition of “ local education authority ”, see s. 18, post. 


12. Amendment and revocation of schemes under s. 10.— (1) A scheme 
approved by the Minister under section ten of this Act may be amended by 
a subsequent scheme so approved, and subsection (5) of that section shall 
not apply to any such amending scheme. £299] 

(2) If it appears to the Minister that any such scheme as aforesaid should 
be amended, he may after consultation with the local education authority 
give directions to the local education authority requiring them to submit for 
his approval a scheme amending the first mentioned scheme in respect of 
such matters as may be specified in the directions ; and if any such direc- 
tions are not complied with within such time as may be specified therein, 
the Minister may, after consultation with the Council, by order revoke the 
scheme. £300] 

(8) A scheme approved by the Minister under section ten of this Act 
may, if application is made in that behalf by the local education authority, 
be revoked by order made by the Minister as from such date (not being 
earlier than six months from the date on which the, application is made) as 
may be specified in the order. £801] 

(4) If it appears to the Minister that all or any of the functions of the 
local education authority under any such scheme as aforesaid have not been 
or are not being adequately performed, he may after consultation with the 
local education authority give to that authority such directions for remedy- 
ing the default as he considers ap 2 iropriate ; atid if any such directions are 
not complied with to the satisfaction of the Minister, he may, after con- 
sultation with the Council, by order revoke the scheme as from such date 
as may be specified in the order. £802] 

(5) Without prejudice to the foregoing provisions of this section, if it 
appears to the Minister after consultation with a local education authority 
on whose application a scheme has been approved under section ten of this 
Act that the said authority have not taken, within the period of six months 
from the date on which that scheme was so approved, or such longer period 
as may be allowed by the Minister in any particular case, such steps as are 
necessary for putting the scheme into effective operation, he shall by order 
revoke the scheme. £308] 

IPAe Minister.- — The Minister (if Labour aiid National Service (s, 1 (1), ranlc). 

TAc CowteiJ.— -The National Youth Employment Council (s, 8 (2), (m<e). 

Subs. (3).— The length of notice reejuired to discontinue a scheme operating under s. 81 
of the Unemployment Insurance Act, ,1935 (28 Ilalsbury’s Statutes SSO), was only three 
months, which allowed insuffleient time for the Ministry of Labour and National Service 
to get a scheme under, their auspices into operation. The Inoe Committee, in para. 161 of 
their Beport, proposed a minimum period of she months, and the present subsection enables 
efloct to ho given to this recommendation. It may be noted that revocation can only bo 
efteofed by order of the Minister, who is not hound to make any such order. 

Subs, H ). — ^This subsection implements the recommendation in pars. ir,l of the Tnee 
Committee’s Report that, where a scheme is not being operated efficiently and in accordance 
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13. Notification of particulars. — (1) The Minister may make regulations 
for requiring the proprietors of schools to furnish to the Minister in such 
manner as may be prescribed by the regulations such pai-ticulars as may be 
so prescribed with respect to pupils leaving school or who, while attending 
school, attain such age as may be prescribed by the regulations. [804]! 

(2) The particulars prescribed by any such regulations for the purposes 
of the last foregoing subsection shall be such particulars relating to the health, 
ability, educational attainments and aptitudes of the persons to whom they 
relate as appear to the Minister to be required for enabling adequate advice 
and assistance to be given to those persons in accordance with the provisions 
of this Act. [803] 

(3) Any regulations made under this section shall make provision for 
restricting the disclosure of any particulars furnished thereunder, for pre- 
scribing the conditions under which records of any such particulars shall be 
maintained and the purposes for which they may be used and for requiring 
such records to be destroyed after such period as may be prescribed by the 
regulations : 

Provided that any person being a parent or the giiardian of a person 
of whom particulars have been so furnished shall be entitled, on application 
to the officer having the custody thereof, to examine those iiarticulars in 
his presence, but shall not be entitled to receive or take copies thereof. 

Caoe] 

(4) If any person contravenes or fails to comply with any requirement 
imposed on him by regulations made under this section, he shall be guilty 
of an offence and liable on summary conviction to a fine not exceeding ten 
pounds. [307] 

(5) In relation to any area in which a scheme under section ten of this 
Act is for the time being in force, subsection (1) of this section shall have 
effect as if for the second reference to the Minister there were substituted a 
reference to the local education authority, and as if the references to schools 
did not include any school maintained by that authority : 

Provided that subsection (8) of this section shall apply to any particulars 
kept by the local education authority in accordance with the scheme with 
respect to pupils of any school so maintained, as if those jjarticulars had been 
furnished in pursuance of regulations made under the said subsection (1). 
£308] 
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Offoice - — ^Proceedings for offences caamot bo instituted except by or with the consent of 
the Minister (s. 16, post). . i. ■ , » j 

DefiniHona.— For definitions o£ “ local education authority proprietor and school , 
see s. 18 (1), posi. 

Paet III 
Supplemental 


14. Expenses. — (l) Subject to the provisions of this Act with I’espect to 
payments to be made out of the National Insurance Fund or by the National 
Assistance Board, there shall be paid out of moneys provided by Parliament, 
to such amount as may be sanctioned by the Treasury, — 

(a) any expenditure of the Minister or the Minister of Education or the 

Secretary of State under this Act ; 

(b) such expenses or allowances payable to the members of the Council, 

of the Advisory Committees for Scotland and Wales, of any other 
committee appointed by the Minister under this Act, or of any 
committee or sub-committee thereof, as the Minister may with 
the consent of the Treasury determine. £309] 

(2) Any sums paid out of the National Insurance Fund in respect of 
expenditure of tlie Minister under this Act shall be paid as an appropriation 
in aid of moneys provided by Parliament for that expenditure. [^10] 

Provisions with respect to payments out of Natioml Insurance Fund, etc. — For the pro- 
visions of the Act in this connection, see aa. 3 (6), 6 (3) and 11 (2), (S), ante. 

The Minister. — ^The Minister of Labour and National Service (s. 1 (1), ante). 

The Council. — The National Youth Employment Oounoll (s. 8 (1), ante). 

Committees. — ^As to the appointment of Committees hy the Minister under this Act, see 
ss. 1 (2), 8 (I) and 8, ante. 

15. Supplementary provisions as to National Youth Employment Council, 
etc. — (1) His Majesty may by Order in Council amend any of the provisions 
of Part I of the First Schedule to this Act relating to the number or qualifi- 
cation of the persons to be appointed as members of the Council or of the 
Advisory Committee for Scotland or Wales. £311] 

(2) Any such Order in Council may be varied or revoked by a subsequent 
Order in Council. £312] 

(3) A draft of any Order in Council under this section shall be laid before 
Parliament, and the draft shall not be submitted to His Majesty unless each 
House of Parliament presents an Address to His Majesty praying that the 
Order be made. £313] 

Order in Council. — Up to the time of going to press no Order in Council under this section 
hed been madc/. 

The Council. — The National Youth Employment Ooiuicil (s. 8 (1), ante). 

May be varied or revoked. — ^The general power of variation and revocation conferred by 
A 32 (3) of the Interpretation Act, 1889 (18 Halshury’s Statutes 1003), does not apply to 
Orders in Oomicil ; hence the express provision. 

The draft shall not be submitted, etc. — ^Under existing procedure the two Houses of Parlia- 
ment have no power to amend draft Orders in Council on their being laid before them for 
afflrmativo approval : they must either give or withhold their approval of the drafts as 
they stand. 


15 . Provisions as to offences. — Proceedings for any offence under this 
Act shall not be instituted except by or with the consent of the Minister. 
£314] 



17. General provisions as to regulations. ---Any power of the Minister or 
the Minister of National Insurance to make regulations under this Act 
shall be exercisable by. statutory instrument, and every such instrument 
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shall be subject to annulment in pursuance of a resolution of either House 
of Parliament. C^IS] 

The Minister. — ^The Minister of Labour and National Service (s. 1 (1), mUe). 

Statutory instrument. — Statutory instrumenta, which since January 1, 1948 (see S.T. 
1948 No. 3), have superseded the earlier Statutory Buies and Orders, are defined in s, 1 of 
the .Statutory Instruments Act (39 Halsbury’s Statutes 784). As to statutory instruments 
which are subject to annulment by resolution of either House of Parliament, see s. 5 of that 
Act. This “ negative resolution procedure ” may be contrasted with the “ affirmative 
resolution procedure ” referred to in s. 15, ante. 

18. Interpretation. — (1) In this Act, unless the context otherwise requires, 
the following expre,ssions have the meanings hereby respectively assigned to 
them, that is to say 

“ compulsory school age ” has the meaning assigned to it by section 
thirty-five of the Education Act, 194.4 ; 

“ industry ” means any class or classes of establishments or under- 
takings or of branches or departments of establishments or under- 
takings, or any class or classes of .such establishments, undertakings, 
branches or departments in any area, which the Minister may 
determine to be an industry for the purposes of this Act ; 

“ local authority ” means the council of a county, county borough or 
county district, the common council of the City of London and 
the council of any metropolitan borough ; 

“ local education authority ” means a local education authority as 
defined by section one hundred and fourteen of the Education 
Act, 1944 ; 

“ proprietor ” in relation to a school maintained by a local education 
authority means that authority, and in relation to any other school 
means the person or body of persons responsible for the manage- 
ment of the school ; 

“ school " means a school as defined by section one hundred and fourteen 
of the Education Act, 1944 ; 

“ training course ” includes a course of instruction or course of occu- 
pation ; 

“ voluntary association ” includes any company which is required by 
its constitution to apply its profits, if any, or other income in pro- 
moting its objects and prohibited thereby from paying any dividend 
to its members. [Slfi] 

(2) Any reference in this Act to any other enactment shall, unless the 
context otherwise requires, be construed as a reference to that enactment 
as amended by or under any other enactment. plT] 

" Co'mpulaory school aye — The Education Act, 1944, s. 35 (38 Halsbury’s Statutes 185) 
defines “ compulsory school age ” as meaning any age between five years and fifteen years, 
and provides that accordingly a person shall be deemed to be of compulsory school age if he 
has attained the age of five years and has not attained the age of fifteen years and a person 
shall be deemed to be over compulsory school age a» soon as he has attained the age of fifteen 
years. A proviso to the said section provides for the eventual raising of the school-leaving 
age to sixteen. 

The Minister, — The Minister of Labour and National Service (a. 1 (1), ante). 

"Local eduoaiion authority". — By the Education Act, 1944, s. 114 (1) (38 Halsbury’s 
.Statutes 217), " local education authority ” means, in relation to any area for which a joint 
education board is constituted as the local education authority under the provisions of Part I 
of the Eirst Schedule to that Act, the board so constituted, and save as a-foresaid means, in 
relation to a county, the council of the county, and, in relation to a county Borough, the 
coimcU of the county borough. . 

“ School ”. — ^By the Education Act, 1944, s. 114 (1) (38 Halsbury’s Statutes 217), “ school” 
means an institution for providing primary or secondary education or both primary and 
secondary education, being a school maintained by a local education authority, an imlepeu- 
dent school, or a school in respect of wliioh grants are made by the Minister to the proprietor 
of the school; and the expression “school”, where used without qualifications, includes any 
such school or all such schools as the context may require. 

19. Application to Scotland. [3183 

20. Provisions as to Northern Ireland. [3193 
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81. Eepeals. — (1) Subject to the provisions of this section, the enact- 
ments specified in the Second Schedule to this Act are hereby repealed to 
the extent specified in the third column of that Schedule. [820] 

(2) Any regulations made under the Labour Exchanges Act, 1909, and 
any rules or other instruments having effect by virtue of such regulations, 
shall, if in force immediately before the commencement of this Act, continue 
in force and have effect as if the regulations had been made under the corre- 
sponding provi-sions of this Act, and may be amended or revoked accordingly. 
[321] 

(8) Any scheme in force under section eiglity-one of the Unemployment 
Insurance Act, 1933, immediately before the commencement of this Act 
shall continue in force until the expiration of six months from the com- 
mencement of this Act, and if within that period a scheme under section ten 
of this Act has been submitted to the Minister by the local education autho- 
rity, shall continue in force for such further i^eriod as the Minister may 
du-ect ; and while any such scheme is in force, the enactments repealed by 
this section shall have effect in relation thereto as if this section had not 
been enacted. [822] 

(4) Notwithstanding the repeal by this section of section one hundred 
and thirty-five of the Education (Scotland) Act, 1946, any agency which, 
immediately before the commencement of this Act, is maintained by an 
education authority under that section may be maintained thereunder until 
the expiration of six months from the commencement of this Act, and if 
within that period a scheme under section ten of this Act has been submitted 
to the Minister by that authority, may be so maintained for such further 
period as tire Minister may direct. [8283 

(5) Nothing in this section shall affect the validity of any regulations 
made, wliether before or after the commencement of this Act, under para- 
gi’aph (g) of subsection (1) of section sixty-nine of the National Insurance 
Act, 1046, in relation to any enactment repealed by that Act. [384<3 

Labour Exthiimea Aci, 1909. — 20 Halsbury’s Statutes 660. 

liegiilaUons. — Regulations made under the Labour Exchanges Act, 1909, supra, which 
were in force on the commencement of the present Act, were the General Regulations for 
Labom- Exchanges (S. R. & 0., 1010, No. 800, as amended hy S. E. & 0., 1917, No. GOD ; 
and the Employment Exchanges (Advisory Committee) Regulations, 1917 (S. B. & 0., 
1917,,No. 601). 

Commencement of this Act.— Ixxlj IS, ISiS: > 

SiUi-s. (8), — ^The subsection effects a temporary saving for former Youth Employment 
Service schemes mode under s. 81 of the XJnemployment Insurance Act, 1985 (28 Halsbury’s 
Statutes 560), which is repealed by suh-s. (1), supra, and Sohed. 11, post, ponding the coming 
into operation of new schemes itndor s. 10, ante. 

The Minister. — The Minister of Labour and Natioual Service (s. 1 (1), ante). 

National Insurance Act, 1940, s. 60 (1) (g).— 39 Halsbury’s Statutes 480. That paragraidi 
concerns regulations providing for any savings or additional savings from the effect of any 
repeal or amendment effected by that Act. 

Definition, — ^Por definition of “ local education authority”, see s. 18, ante. 

22. Short title and extent. — (1) This Act may be cited as tlie Employment 
and Training Act, 1048. [8253 

(2) This Act, except section twenty thereof, shall not extend to Northern 
Ireland. [8263 

SCHEDULES 

Section 8 FIRST SCHEDULE 

NATIONAL YOUTH EMPLOYMENT COUNCIL AND ADVISORY 
COMMITTEES FOR SCOTLAND AND WALES 
Part I: 

Constitution OF Council AND Committees 

1. The members of the Council shall be appointed by the Minister and .shall 
be not more than thirty-six in number, consisting of — 
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(а) a diairman and not more tlian six other persons (including the chairman 

of the Advisory Committees for Scotland and Wales) appointed as being 
independent persons ; 

(б) one person nominated by each of the following bodies, that is to say 

The County Councils Association, 

The Association of Education Committees, 

The Association of Municipal Corporations, 

The London County Council, 

The Association of County Councils in Scotland, 

The Association of Councils of Counties of Cities in Scotland, and 
The Welsh Federation of Education Committees ; 

(c) three persons appointed as representing teachers in England, one as repre- 

senting teachers in Scotland, and one as representing teachers in Wales ; 

(d) four persons appointed as representing employers in England, two as 

representing employers in Scotland, and one as representing employers 
in Wales ; 

(e) four persons appointed as representing workmen in England, two as repre- 

senting workmen in Scotland, and one as representing workmen in 
Wales; 

{/) two persons appointed as representing Youth Employment Committees 
appointed by the Minister in England, and one as representing Youth 
Employment Committees so appointed in Scotland. 

2. Before appointing any of the persons specified in sub-paragraphs (c) to (e) 
of the foregoing paragraph the Minister shall consult with such organisations as 
may appear to him for that purpose to represent the classes of persons referred to 
in those sub-paragraphs respectively. 

3. The members of the Advisory Committee for Seotland shall be appointed 
by the Minister, and shall be nineteen in number, consisting of— 

(a) a chairman and two other persons appointed as being independent 

persons ; 

(b) the members of the Council nominated by the Association of County Councils 

in Scotland and the Association of Councils of Counties of Cities in Scot- 
land and two other persons nominated by those Associations ; 

(c) the member of the Council appointed as representing teachers in Scotland 

and one other person appointed as representing such teachers ; 

(d) the members of the Council appointed as representing employers in Scotland 

and two other persons appointed as representing such employers ; 

(e) the members of the Council appointed as representing workmen in Scot- 

land, and two other persons appointed as representing such workmen ; 

(/) the member of the Council appointed as representing Youth Employment 
Committees in Scotland, and one other person appointed as representing 
Youth Employment Comrhittees appointed by the Minister in Scotland. 

4. The members of the Advisory Committee for Wales shall be appointed by 
the Minister and shall be fourteen in number, consisting of^ — 

(a) a chairman and one other person appointed as being independent persons ; 

(b) the member of the Council nominated by the Welsh Federation of Educa- 

tion Committees and two other persons nominated by that Federation ; 
(e) tlie member of the Council appointed as representing teachers in Wales 
and one other person appointed as representing teachers in Wales ; 

(d) the member of the Council appointed as representing employers in Wales, 

and two other persons appointed as representing employers in Wales ; 

(e) the member of the Council appointed as representing workmen in Wales, 

and two other persons apijointed as repre.senting such workmen ; 

(/) one person appointed as representing Youth Employment Committees 
appointed by the Minister in Wales. 

Before appointing any of the persons specified in sub-paragraphs (c) to (c) 
of paragraph 8 or paragraph 4 of this Schedule (other than persons appointed by 
reason of their being members of the Council) the Minister shall consult with such 
organisations as may appear to him Ibr, that purpose to represent the classes of 
persons referred to in those siib-parngraphs reispectively. [3273 


122 Local Goveenment Law and Administration [Vol. XXVI 

Part II 

Supplementary Provisions 

6. The Minister may malce regulations with respect to the appointment, tenure 
of oiliee and vacation of office of members of the Council and of the Advisory 

Committees for Scotland and Wales. , 

7. The Minister may appoint a Secretary to the Council and to each of the said 


may appoint such sub-committees, as they think fit, to consider and report upon 
questions referred to them by the Council or the Advisory Committees, as the case 
may be, and any such committee or sub-committee may include persons who are 
not members of the Council or of the Advisory Committees, as the case may be. 

9, The Council and the said Advisory Committees shall have power to regulate 
their own procedure. 

10. The proceedings of the Council or of any such Advisory Committee shall 
not be invalidated by any vacancy in the membership of the Council or committee 
or by any defect in the appointment or qualification of any member thereof. £328 3 

General note . — ^Both Parts of this Schedule may conveniently he considered together. 
Part I sets out iirovisions in accordance with which the Minister is to constitute the National 
Youth Employment Council and the two Advisory Committed for Scotland and Wales 
respectively (s. 8 (1), ante), while Part II contains supplementary provisions having efl'ect 
in relation to the Council and the Advisory Committees by virtue of s. 8 (8), ante. 

See, generally, the notes to s. 8, anfe. , , 

Any of the provisions of Part I of this Schedule relating to the number or qualification of 
members of the Council or of the Advisory Committees may bo amended by Order in Council 

The constitution of the Council accords exactly with the recom- 
mendations made by the Ince Committee (see para. 171 of their Report), except that there 
is power to appoint two additional persona as independent members, the Intention being 
that there should be power to appoint representatives of probation officers and of voluntary 
youth organisations it that proved desirable. 

The Minister . — The Minister of Labour and National Service (s. 1 (1), ante). 

Iteffulatiens . — ^Por regulations under para. 8, supra, see the National Youth Employment 
Council and Advisory Committees lor Scotland and Wales Regulations, 1048 (S.I. 1918 
No. 2081), post, which came into operation on October 1, 1948. 
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SECOND SCHEDULE 
Enactments Repealed 


Session and 
Chapter 

Short title 

Extent of repeal 

0 Edw. 7, c. 7. 

The Labour Exchanges Act, 

The whole Act. 

6 & 7 Geo. S, 

1909. 

The New Ministries and Seere- 

In the Schedule, the words 

C.68. 

taries Act, 1916. 

“ Labour Exchanges Act, 

26 & 20 Geo. 5, 

The Unemployment Insurance 

1909 ”, 

The whole Act except sections 

C.8. 

Act, 1985. 

seventy-six and seventy-eight 

2 & 3 Geo. 6, 

The Unemployment Insurance 

and, so far as they relate to 
those sections, section sixty- 
one, seventy-nine, eighty, 
eighty-three, one hundred and 
four and one hundred and 
five, and in .section one hun- 
dred and thirteen the defini- 
tions of “ authorised course ” 
and “ education authority 

The whole Act. 

C.29. 

9 & 10 Geo. 0, 

Act, 1939. 

The National Insurance Act, 

In section sixty-eight, sub- 

c. 07. 

1946. 

section (2). Part 11 of the 

9 & 10 Geo. 6, 

The Education (Scotland) Act, 

Eleventh Schedule and the 
Twelfth Schedule. 

Section one hundred and 

c. 72. 

1946. 

thirty-five. [329 ] 
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ARRANGEMENT OF SECTIONS 


Ahmed Forces 


Section 


Further education during whole-time service . • 
Information to he furnished by education authorities 
False statements and forgery 


Duration of Act • . • ■ 

Short title and commencement 


1^948] Education 

inftoH)- j5;.«7iawes drf, 1909— 20 Halsbury’s statute 060. ^ 

Npii) Ministries and Secretaries Act, 1916, Sclied . — 3 Halabury s Statutes 415. 


Act, 1046, ». 68 (2), Sohed. XI, Part II, mid 


NATIONAL SERVICE ACT, 1948 

(II & 12 Geo. 6, c. 64) 

PRELIMINARY NOTE 

When the National Service Act, 1947 (40 Halsbury’s Statutes 1142), extended 
the compulsory call-up of youths for the Armed Forces, provision was made, by 
ss 10 and 11 of that Act (40 Halsbury’s Statutes 1151, 1152) for transferring to 
tiie Service Authorities the obligation of local education authorities to provide 
educational facilities for conscripts during their period of whole-tune service, 
though power was given to make arrangements as to education with the service 
authoritfos. In addition, local education authorities and others were placed 
under a duty to supply the Minister of Labour and National Service with such 
information as to nile pupils or ex-pupils as the Minister might require “ for the 
purpose of assisting his consideration of questions connected with their being called 

The bullfof the provisions of the Act of 1947, including the sectiom mentioned 
above, were only, however, to come into force as from January 1, 1049, and on 
July 30, 1948, the present Act was passed with a view to consolidating, without 
amendment, the National Service Acts, 1939 to 1947, and egislation. Accord- 

inadv ss. 10 and 11 of the Act of 1947 are repealed and replaced as from January 1, 
1949, by ss. 28 and 29 of the present Act. The new and the old sections are identical 
save for the closing words of s. 29 of the latter Act which read undei this Part 
of this Act ” as against “ under this Act ” in s. 11 of the former. I he whole of the 
National Service Act, 1947, is repealed as from January 1, 1949, by s. 60 of the 
present Act and Sehed. VI thereto. 

Other relevant sections of the present Act appear 


I 
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jdn Act to consolidate the National Service Acts, 1939 to 1947, and the 
Reinstatement in Civil Employment Act, 1944, so far as that Act applies to 
persons called up for national service after the thirty-first day of December, 
nineteen hundred and forty-eight. [3813 [30tli July, 1948.] 


Part I 

Service in the Armed Forces 


Supplemental 


28. Further education during whole-time service.— (1) The duty of local 
education authorities under section forty-one of the Education Act, 1944, 
to secure the provision for their area of adequate facilities for further educa- 
tion shall not extend to any person during his term of whole-time service ; 
and a person shall, during his term of whole-time service, be exempt from 
compulsory attendance for further education under that Act. [3323 

(2) It shall be the duty of the Service Authorities to provide, so far as 
may be practicable, further education within the meaning of the said section 
forty-one for persons during their terms of whole-time service ; and, not- 
withstanding the provisions of the last foregoing subsection, every local 
education authority shall have power to provide, or secure the provision of, 
such facilities for further education for such persons as aforesaid as may be 
agreed between them and any Service Authority, upon such terms, if any, 
as may be so agreed. [3333 

(8) In making arrangements for such further education as aforesaid the 
Service Authorities shall have regard to any representations made to them 
by or on behalf of bodies of persons concerned with education. [8843 

C/eneral note , — This section supersedes s. 10 of the National Service Act, 1047 (40 Hals- 
bury’s Statutes 1161), its terms being identical with that section. S. 41 of the Education 
Act, 1044 (37 HaJsbupy’s Statutes 170), requires local education authorities to secure the 
provision of facilities for (a) full-time and part-time education for persona over compulsory 
school sge, and (i>) leisure-time occupation in training and recreation, when desired, and the 
object of lie present section is to transfer the obligation to the Service Authorities as regards 
national service men during their whole-time service. Ixical education authorities may, 
however, make educational arrangements with the Service Authorities. The oblig<atlon of 
local education authorities under a. 41 remains unchanged during the subsequent part-time 
service. 

The term “ local education authority ” is doiined in s. 114 (1) of the Education Act, 1044 
(37 Halsbury’s Statutes 217), 

Dale of operation . — This section comes into force on January 1, 1940 (s. 62 (2), post). 


29. Information to be furnished by education authorities. — It shall be the 
duty of every local education authority, and of the governing body or other 
persons having the management of any university, school or other educational 
institution, to give to the Minister, on his request, such information in their 
possession, or reasonably available to them, about male persons receiving, 
or who have received, education for whicli the local education authority arc 
responsible, or, as the case may be, education at the university, school or 
other institution, as the Minister may from time to time require for the pur- 
pose of assisting his consideration of questions connected with their being 
called up for service under this Part of this Act. [8853 




Statutes 11.52), without Bubstautial change. 
lAc Jlfinisfer.-rThe Minister of Labour and National Service (s. 34 (1) of the Act). 

For the purpose of asststinp, ete.—The Miniater might ™h to check a man’s registration 
I the authorities might be in process of calling up someone and mjglit lind that 
people of the same name, or of similar names and registration numbers, and 


particulars >, 
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30. Fake statements and forgery.— Any person who— 

(a) in giving any information for the purposes of this Part of this Act 

knowingly or recklessly makes a statement which is false in a 
material particular, or 

[b) with intent to deceive — 

(i) forges or uses, or lends to or allows to be used by any 
other person, any certificate issued under this Part of this 

Act, or 1^11 

(ii) makes, or has in his possession, any document so closely 
resembling any certificate so issued as to be calculated to 
deceive, 

shall be guilty of an offence and liable, on summary comdction, to imprison- 
ment for a term not exceeding three months or to a fine not exceeding fifty 
nounds or to both such imprisonment and such fine. [.336] 


pounds or to both such imprisonment and such fine. [336] 

aeneral note.— This sootloa reproduces s. 16 of the National Sewce (Armed PorcesJ 


61. Duration of Act.— No person who attains the age of 
on or after the first day of January, nineteen hundred and fifty-foiii shall 
be liable under this Act to be called upon to serve in the armed forces of 
the Crown ; and accordingly this Act shall continue m operation only with 
respect to persons who have attained that age or who have been called up 
for service under this Act before that date : „ i. 4 . c „ + 1 , 4 . 

Provided that His Majesty may by Order _m Council substitute for the 
said day such later day as may seem to His Majesty expedient. [337] 

note —This seotiou sets a limit to the duration of compulsory service in the Armed 


the dehates on the Bill. 
3. 4 of the National Ssr 
a Order in Council unde 


ill. The present Act makes no such provision, hub it is pro 
erVice (Uendmont) Act, 1948 (12 & ^ 
der the proviso a draft of the Order, is to be 
d bo His Majesty except m pursuance of an address presentei. 


62. Short title and commencement.— (1) This Act may be cited as the 
National Service Act, 1948. [ 888 ] . „ ■ , „ 

( 2 ) This Act shall come into force on the first day of Januaiy, nineteen 
hundred and forty-nine. [389] 

Jenna, y 1 , 1949.-This is the dale when the of ^ 

Act, 1947 (40 Halsbury’s Statutes 1142), inciudmg as. 10 are. however, 


r 
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ORDERS, CIRCULARS AND MEMORANDA 

EMPLOYMENT AND TRAINING (PAYMENT OF TRAVELL- 
ING EXPENSES) REGULATIONS, 1948 
S.I. 1948 No. 1668 
July 19, 1948 

The Minister of National Insurance, with the consent of the Treasury, 

him^n^hat behalf, liereby makes the following regulations . 

1. Citation, commencement and intei:P>^etation.-(l) These regula to 
1 !i(i the Kmplovnient and Training (Payment of liavelung 

Expenses) Regulations 1948, and shall come into operation on the 24th 

‘^^*^('2i^Refo'ence in these regulations to any enactment shall, unless the 
conSt olKs^ be construed as a reference to that enactment 

as amended by or under any other enactment. 

(3) The Interpretation Act, 1889, appHes to the mterpretato 
regulations as it applies to the interpretation of an Act of Pailiament. [840] 
3. Repayment out of National Insurance Fund in connection with loans 
for travelling expenses. — Where any payment by way of loan has been made 
bv fhe Ester of Labour and 4tional Service under the provisions of 
slJon 5 of the Employment and Training Act, 1948 (which section provides 
for payments towards cost of removal and resettlement of workers) ox m 
respect of any person, being a person satisfying the contribution conditions 
for unemployment benefit under the National Insurance Act, 1946, on 
account of expenses of travelling to any place for the purpose of obtmnmg 
employment, Uether or not that person obtains employment at that gace, 
the amount which the Minister of National Insurance may repay out of the 
National Insurance Fund shall be one half of the amount (if any) by which 

the said payment exceeds four sliillings. [841] 


YOUTH EMPLOYMENT SERVICE (ADMINISTRATIVE 
EXPENSES) REGULATIONS, 1948 

S.I. 1948 No. 1742 
July 22 194:8 

The Minister of Labour and National Service (hereinafter referred to as 
“ the Minister ”) by virtue of the powers conferred on him by section 10 (8) 
of the Employment and Training Act, 1948 (hereinafter referred to as the 
Act”), and of all other powers in that behalf, and witli the consent ol the 

Treasury, hereby makes the following Regulations : 

1 Short title, commencement and interpretation.— (1) These Regulations 
may be cited as the Youth Employment Service (Administrative Expenses) 
Regulations, 1948, and shall come into operation on the 81st day ol July, 
1948. ^ . 

(2) The Interpretation Act, 1889, applies to the interpretation ol tlicse 
Regulations as it applies to the interpretation of an Act of i’arliarncnt. 
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(3) In these Regulations, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby assigned to them, that is to say : — 

“ approved scheme ” means a scheme approved by the Minister 
under section 10 of the Act ; 

“ authority ” means a local education authority as defined in section 
18 or, in the application of these Regulations to Scotland, in section 10 
of the Act ; 

“ financial year ” has the meaning assigned to that expression by 
section 305 of the Local Government Act, 1933, or, in the application of 
these Regulations to Scotland, by section 174 of the Local Government 
(Scotland) Act, 1947. 

(4) Any reference in these Regulations to any enactment shall, unless 
the context otherwise requires, be construed as a reference to that enact- 
ment as amended by or under any other enactment. [342] 

2. Application to Scotland. [343] 

3. Payment of grant. — Subject to the provisions of these Regulations a 
substantive grant will be payable to authorities by the Minister for each 
financial year in respect of their administrative expenses incurred in that 
year in connection with fimetions undertaken by them under an approved 
scheme. [344] 

4. Amount of grant. — The grant payable for a financial year to an autho- 
rity will be equal to three-quarters of the net administrative expenses of 
tliat year of that authority incurred as aforesaid, recognised by the Minister 
as expenditure in aid of which parliamentary grants should be made to the 
authority. [345] 

5. Method of claim and conditions for grant. — (1) Each authority under- 
taking functions under, an approved Scheme shall submit to the Minister 
annual estimates of expenditure in such form and at such time as the Minister 
may direct. The amount of grant estimated to be payable for the year will, 
subject to the provision by Parliament of the necessary moneys, be payable 
by one or more instalments on account during the year. 

(2) The inclusion by the Minister of expenditure for the purpose of 
calculating the instalments of grant payable on account shall not be regarded 
as committing the Minister to the recognition of such expenditure for the 
purpose of these Regulations. 

(3) The authority shall make a claim to the grant in such form as the 
Minister may direct and shall furnish such other returns in connection 
therewith as the Minister may require, and the balance of the grant will 
be paid after the claim, has been duly certified by the District Auditor of 
the Ministry of Health. 

(4) The grant is conditional upon the Minister being satisfied-— 

(i) that the provisions of the aiiproved scheme have been observed, 

(ii) that the functions undertaken by the authority have been efficiently 

discharged, and ■ . 

(iii) that the authority have supplied punctually such information and 

returns as the Minister has required. 

If the Minister is not satisfied on any of these matters, he may withhold 
or make a deduction from the grant. [346] 

6. Ascertainment of net administrative expenses.— For the purpose of 
these Regulations net administrative expenses shall be ascertained by deduct- 
ing from the total of the recognised administrative expenditure incurred as 
aforesaid all income relating to the functions under the approved scheme 
except income from rates raised by the authority or grants paid by the 
Minister under these Regulations. [347] 
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1. Interpretation of Regulations.— If any question arises as to the inter- 
pretation of these Regulations or as to the amount of net administrative 
expenses incurred by an authority in respect of which a grant may be made 
under these Regulations or as to the inclusion or exclusion of any items of 
income or expenditure for the purpose of calculating the said grant, the 
decision of the Minister shall be final. [3483 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
gemral purpoi-t.) 

These Regulations provide for the payment by the Minister^ of three-quarters 
of the 'net apqyroved administrative expenses of a local education authority ad- 
ministering the Youth Employment Service established by Part II of the Employ- 
ment and Training Act, 1948, ante, in accordance zcith a scheme approved by 
the Minister under section 10 of that Act. 


NATIONAL YOUTH EMPLOYMENT COUNCIL AND 

ADVISORY COMMITTEES FOR SCOTLAND AND 

WALES REGULATIONS, 1948 

S.I. 1948 No. 2081 
September 18, 1948 

Whereas before the coming into operation of the Employment and Train- 
ing Act, 1948 (hereinafter called “the Act”) the following councils and 
committees were constituted bj'^ the Minister of Labour and National Service 
(hereinafter called “ the Minister ”) for the purpose of considering matters 
affecting the organisation, procedure and development of the Juvenile Em- 
ployment Service, that is to say, (a) the National Juvenile Employment 
Council, (b) the Scottish Advisory Committee on Juvenile Employment, 
and (c) the Welsh Advisory Committee on Juvenile Employment (herein- 
after referred to as “ the existing council and committees ”) ; 

And Whereas by Section 8 of the Act it is provided that there shall be 
constituted in accordance with the irrovisions of Part I of the First Schedule 
to the Act, a council to be loiown as the National Youth Employment 
Council (hereinafter called “ the National Council ”) and Advisory Com- 
mittees on Youth Employment (hereinafter called “ the Advisory Com- 
mittees ”) for Scotland and Wales respectively ; 

And Whereas the constitution of the existing council and committees is, 
in all material respects, the same as that provided for the National Council 
and the Advisory Committees by Part I of the First Schedule to the Act ; 

And Whereas by Part II of the said First Schedule the Minister is em- 
powered to make Regulations with respect to the appointment, tenure of 
office and vacation of office of members of the National Council and of the 
Advisory Committees ; 

Now, therefore, the Minister, by virtue of the powers conferred on him 
by Section 8 of, and Part II of the First Schedule to, the Act and of all other 
powers in that behalf, hereby makes the following Regulations : — 

I. Citation and commenoement.— (1) These Regulations may be cited 
as the National Youth Employment Council and Advisory Committees for 
Scotland and Wales Regulations, 1948, and shall come into operation on the 
1st day of October, 1948. 
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(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. [3493 

2. Constitution and functions of the National Council and Advisory Com- 

jvjittees The existing council and committees shall henceforth be known 

resoectively as the National Youth Employment Council and the Advisory 
Committees on Youth Employment for Scotland or Wales, as the case may 
be, and shall perform the functions specified in Section 8 of the Act. [350] 

’ 3 First members of the National Council and Advisory Committees and 
tenure of office.—- All persons who, immediately before the coming into 
oneration of these Regulations, were members of the existing council and 
committees shall be the first members respectively of the National Council 
or the Advisory Committees for Scotland or Wales as the case may be and, 
subiect to the provisions of these Regulations, shall continue to hold office 
until the 31st day of March, 1950. [351] 

4 Tenure of office of future members of the National Council and Advisory 
Committees.— Subject to the provisions of these Regulations, the term of 
office of any person hereafter aiipointed to be a member of the National 
Council or of either of the Advisory Committees shall be for a period of 
three years or such shorter period as may be specified by the Minister at the 
time of his appointment ; provided that a member appointed to fill a casual 
vacancy shall hold office for the unexpired term of office of lus predecessor. 
[352] 

6 Vacation of office.— (1) The Minister may determine the appointment 
of aiiy member of the National Council, or of either of the Advisory Com- 
mittees, in any of the following circumstances : — 

(a) where the Minister is of the opinion that a member appointed as an 

independent member has ceased to be independent, or that a 
member appointed to represent teachers, employers, workmen or 
Youth, Employment Committees, has ceased to be so representative ; 

(b) where a member has been appointed on the nomination of any of tn® 

bodies referred to in paragraphs 1 (b)> 8 (b) or 4 {b) of the First 
Schedule to the Act and the body by whom he was nominated has 
given written notice to the Minister withdrawing the nomination ; ^ 

(c) if the Minister is of the opinion that any member is no longer capable 

of giving efficient service as a member. 

(2) A member of the National Council or of either of the said Advisory 
Committees may resign his office by notice in writing addressed to the 
Minister. [353] 

6. Eligibility for re-appointment.— A member vacating his seat for any 
reason shall be eligible for re-appointment. [854] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

Section 8 of the Act provides for the constitution, in accordance with the 
provisions of Part I of the First Schedule to the Act, of a National Youth Liii- 
plounient Council and Advisory Committees on Y outh Employmeni for Scotland 
and Wales respectively. These Regulations provide Jor the appenntment oj the 
first members of the National Council and Advisory Cmnmittees, tlmtthe term of 
'office of a member of the National Council, or of either of the Advisory Com- 
miitee.% shall normally be three years, and prescribe the circumstances in which 
the office of a niember may be vacated. 


L.G.L.— 9 
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STATUTES 

REPRESENTATION OF THE PEOPLE ACT, 1948 

(11 & 12 Geo. 6, c. 65) 

PRELIMINARY NOTE 

This Act, -which received the Royal Assent on July 30, 1048, and is based on 
the Reports of the Committee on Electoral La-w Reform, sub.stantial]y amends the 
law relating to parliamentary and local goveniment elections, and corrupt and 
illegal practices in connection therewith, but it is not in the nature of a code. It 
is divided into .six Parts and has thirteen Schedules ; its provisions are to come 
into force on different date.s (s. 80). 

The Act repeals and .supersedes, inter alia, most of the provisions of the existing 
Representation of the People Acts ; in particular, virtually the whole of the Repre- 
sentation of the People Act, 1918 (7 Ilalsbury’s Statutes 548), the Parliamentary 
Electors (War-Time Registration) Act, 1043 {i.e. Part I of the Parliament (Elections 
and Meeting) Act, 1043 j 36 Halsbury’s Statutes 98), the Parliamentary Electors 
(War-Time) Registration Act, 1944 (87 Halsbury’s Statutes 238), and most of the 
Representation of the People Act, 1945 (38 Halsbury’s Statutes 67). It also 
partly repeals and otherwise amends, inia- alia, the Ballot Act, 1872 (7 Halsbury’s 
Statutes 427), the Corrupt and Illegal Practices Prevention Act, 1888 (7 Halsbury’s 
Statutes 463), the Municipal Elections (Corrupt and Illegal Practices) Act, 1884 
(7 Halsbury’s Statutes 311), the Local Government Act, 1988 (26 Plalsbury’s 
Statutes 205), the London Government Act, 1980 (32 HaLsbury’s Statutes 259), 
and the House of Commons (Redistribution of Seats) Act, 1944 (87 Halsbury’s 
Statutes 889). 

Part I of the Act relates to the parliamentary franchise and its exercise. While 
retaining the machinery for the redistribution of seats introduced by the House of 
Commons (Redistribution of Seats) Act, 1944, supra, and the time-honoured dis- 
tinction between county and borough constituencies, the Act entirely recasts the 
distribution of seats at parliamentary elections, abolishing altogether university 
and two-member constituencies (s. 1 (1) and Sched. I). 

The parliamentary franchise is also placed on a new basis, the main alterations 
being, besides the disappearance of the university franchise, the abolition of the 
business premises qualification and the substitution of a qualifying date for the 
qualifying period in connection with the residence qualification, which is now to 
be the only qualification conferring the franchise (ss. 1 (2), (8), 2 ; and see s. 71 (3)). 
The exerci,se of the right to vote will, however, continue to depend on registration, 
while, on the other hand, no one will be permitted at a general election to vote as 

an elector in more than one constituency (s. 1 (2), proviso). 

The law relating to the registration of elector.s is re-enacted on much the same 
lines as it was enacted by the Representation of the People Act, 1018, supra. This 
involves the retention of the system of registration officers (s. 4), as -ivell as the re- 
establishment of the two annual registers of electors, the .spring register and the 
autumn register (s. 5). But where two or more constituencies have the same 
registration officer, they wiU together form a registration area (.s. 4 (2)). More- 
over, there -will be not only an ab.sent voters list, but also a list of proxies and a 
list of persons entitled to vote by post as proxy^ but all three lists are only to be 
prepared if and when a poll is to be taken (.Sched. Ill, Part II; para. IS (1))'. 



Elections 


131 


1948] 

Special provision is made so as to enable persons who have or are about to 
acquire what the Act calls a “ service qualification”, to be registered on the strength 
of a “service declaration”. The effect of such a declaration may be that the 
declarant i.s to be treated for the purposes of registration as having been resident 
on the qualifying date at an address at which he was not in fact residir^, and the 
declaration may be made notwithstanding the declarant is not yet of age (s. 6). 

The existing law as to the division of constituencies into polling districts and 
the designation of polling places is substantially re-enacted, provision being made 
that in the ease of a county constituency each parish is, in the absence of special 
circumstance.s, to form a separate polling district or separate polling districts 
(s. 7). 

On principle all persons voting as electors will have to do so in person at the 
polling station allotted to them under the Ballot Act, 1872, supra. Exception is, 
however, made (i) for persons registered as service voters ; (ii) for persons unable 
or unlikely to go in person to the polling station for certain specified reasons ; 
(iii) for persons unable or likely to be unable, by reason of blindness or some other 
physical incapacity, to go in person to the polling station, or, if able to go, to vote 
unaided ; (iv) for persons unable or likely to be unable to go in person from their 
qualifying address to the polling station without making a journey by air or .sea ; 
and (v) for persons no longer residing at their qualifying address. Any such 
person may, in general, vote by post if he applies to be treated as an absent voter 
and furnishes an address in the United Kingdom to which a ballot paper is to be 
sent. A person registered as a service voter may vote by proxy, and so may a 
person not so registered if unable or likely to be unable to go in person to the polling 
station by reason either of the general nature of his occupation, service or employ- 
ment, or of his service as a member of His Majesty’s reserve or auxiliary forces, if 
lie applies to be treated as an absent voter and is likely to be at sea or out of the 
United Kingdom on the date of the poll. Moreover, a person not registered as a 
service voter, if he is entitled to vote in person, but unable or likely to be unable 
to go in person to his polling .station by reason of the particular circumstances of 
his employment, on the date of the poll, as a constable or, for election pmgaoses, by 
the returning officer may vote at any other polling station of the constituency on 
production and surrender of a certificate as to employment. On the other hand, 
a person whose application to be treated as an absent voter is allowed is not entitled 
to vote in person (s, 8, in conjunction with Sched. HI, Part III, para. 4 (1)), 

An application to be treated as an absent voter is to be made to, and decided by, 
the registration officer, who is to keep a record of absent voters and the addresses 
furnished by them to which their ballot papers are to be sent. Such applications 
are, in general, to be for a particular election only, but in certain cases are to be 
for an indefinite period (s. 0). 

Proxies are to be appointed by the registration officer by ineans of a proxy 
paper issued by him on the application of the elector. The appointment, whioh is 
free of stamp duty, may be cancelled by the elector by means of notice to the 
registration officer and will cease to be in force on the issue of a proxy papp appoint- 
ing a different person to vote for the elector. Otherwise, it will remain in force for 
all elections for which the elector is registered pursuant to the same service declara- 
tion or, as the case may be, at which he is entitled to vote by proxy pursuant to 
the same application to be treated as an absent voter. A proxy must be a British 
subject of full age and not subject to any legal incapacity to vote at the election, 
and no person may vote as proxy at the same election in any constituency on 
behalf of more than two electors of whom that person is not the spouse, parent, 
grandparent, brother, sister, child or grandchild. A record of electors for whom 
proxies have been appointed and of the names and addresse.s of the persons 
appointed is to be kept by the registration officer (s. 10). 

A proxy must, in general, vote in person at the elector’s polling station, but 
the proxy of a person registered as a service voter may in certain circumstances 
vote by post if he applies so to do and fiirnishes an address in the United Kingdom 
to whioh a ballot paper can be sent. The application is to be made to the registra- 
tion officer, who i,s to keep a record of all persons for the time being allowed to 
vote by post as proxy and of the addresses furnished by them to which their ballot 
papers are to be sent (s. 11). 

i The proceedings at a general election or bye-election are to be conducted in 
accordance with a time-table laid down in the Act, and there are new provisions 
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as to the procedure up to the poll, the poll itself, and the counting of votes. In 
particular, the period for the delivery of nomination papers is extended ; any 
reference in the description of the candidate on his nomination paper to his political 
activities is prohibited ; a deposit by means of a banker’s draft may only be refused 
if the returning officer does not know that the drawer carries on business as a banker 
in the United Kingdom; provision is made for the issue of official poll cards to 
electors and their proxies ; the candidate’s spouse and his election agent are given 
the right to attend at tlie counting of the votes ; and the returning officer is enabled 
to limit the number of the counting agents who may attend at the counting of the 
votes (s. 12 (1), in conjunction with Sehed. III). 

The Act also provides for the circumstances in which an infringement of the 
rules as to the conduct of elections is not to invalidate the elections (s. 12 (2)). 

The register of electors and the special lists to be prepared under the Act (see 
supra) are to be conclusive for the pirrposes of an election on certain questions ; 
and, as far as the poll and tire counting of the votes are concerned, in fact con- 
clusive on other questions (s. 18 (l)-(3)). There is also a very wide provision 
under wlrich the misnomer or inaccurate description of a place dr person in the 
register of electors or other document is not to affect the operation of that document 
with respect to that person or place where the description is such as to be commonly 
understood (s. 13 (4)). 

In the eventof a tie the returning officer is, by s. 14, no longer entitled to a casting 
vote; instead the decision in such a case is to be by lot. 

The existing provisions as to the return or forfeiture of a candidate’s deposit 
are re-enacted with some modifications. Most of the modifioations are conse- 
quential, but the return of the deposit of a candidate who is elected is no longer 
dependent on his taking the oath as a member (s. 13). 

The provisions in force as to returning officers at parliamentary elections and 
as to the discharge of their functions are substantially re-enacted, too. However, 
the returning officer is required to give to the acting returning officer wi'itten 
notice of any duties which he reserves to himself (ss. 16 and 17). 

The existing law as to payments by and to the returning officer is also re-enacted 
without important modifications (s. 18). But there are no provisions correspond- 
ing to those of s. 6 of the Parliamentary Elections (Returning Officers) Act, 1875 
(7 Halsbury’s Statutes 437), which related to the use of ballot boxes, etc., provided 
for municipal or school board elections. 

Supplementary provisions relate to infringements of, secrecy and tampering 
with postal votes (s. 19) and breaches of official duty (s. 20). 

Part II of the Act contains general provisions as to the local government ftanchise 
and its exercise. The franchise for local government elections, Le., elections of 
councillors under the Local Government Act, 1933 (26 Halsbury’s Statutes, 293), 
or the London Government Act, 1939 (32 Haksbury’s Statutes 259), is similar to the 
parliamentary francliise (see supra), but in addition to the residential qualifloation 
there is a non-residential qualification based on the occupation as owner or tenant 
of rateable land or premises of the yearly value of not less than £10 (ss. 21 and 22). 
Here, again, the exercise of the right to vote continues to depend on registration, 
while, on the other hand, no one will be permitted, at an ordinary election for any 
local government area which is not a single electoral area, to vote as an elector 
in more than one electoral area (s. 21 (1), proviso). 

Whenever a registration officer prepares a register of parliamentary electors, 
he is also to prepare a Tegi,ster of local government electors for the local government 
areas, or parts thereof, included in the area for which he acts ; and the two registers 
are, so far as practicable, to be combined, the names of persons registered only as 
local government electors being marked to indicate that fact and a person entitled 
as a resident to be registered as an elector in any local government area not being 
entitled to be so registered as non-resident. A service declaration made for 
parliamentary elections is also available for local government elections, and the 
only persons who may make special service declarations for local government 
elections are peers who are subject to a legal incapacity to vote at parliamentary 
:■ elections (s., 23); ■ — 

At any local government election the polling station allotted to electors .from a 
parliamentary poUing district wholly or partly within the electoral area is, in the 
absence of special circiunstances, to be in the parliamentary polling place for that 
district unless the polling place is outside the electoral area ; and any power to 
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constitute polling districts for local government elections is to be exercised with 
that in view (s. 24). 

The provisions as to the manner and place of voting at local government elec- 
tions are similar to those applicable to parliamentary elections as noted above. 
The most important differences arc a.s follovrs : There is no exception from the 
general rule requiring voting at the elector’s polling station in favour of persons 
no longer re.sident at their qualifying address. A person registered as a service 
voter may not vote hy post as an absent voter. Postal voting is not allowed at 
rural district or parish elections. A person may not vote as an absent voter by 
proxy on the ground of tlie general nature of his occupation, service or employ- 
ment, or of his service as a member of His Majesty’s reserve or auxiliary forces. 
But where a person is registered, otherwise than as a service voter, at the same 
qualifying addre.ss as a parliamentary and as a local government elector and there 
is in force an appointment of a proxy for parliamentary elections based on the 
general ground of his occupation, service or employment, then, in respect of that 
registration, at local government elections at which postal voting is allowed, he 
is to be treated as an absent voter and may only vote hy proxy (s. 2.^, in conjunction 
with Sched. IV, Part II, para. 7 (4)). 

The provisions as to applications to be treated as an absent voter at local 
government elections are almost identical with those applicable to parliamentary 
elections (s. 20 ; and see supra). 

Appointments of proxies for parliamentary elections have effect also for local 
government election,?, and the only persons for whom the proxies may be specially 
appointed for local government elections are service voters who are peers and as 
sucli subject to a legal incapacity to vote at parliamentary elections. Otherv'ise 
the provisions as to proxies and voting by proxies are the same as, or similar 
to, those applicable in the case of parliamentary elections (s. 27 ; and see supra). 

What the Act calls the “local elections rules”, i.e., Sched. II to the Local 
Government Act, 1933 (26 Halsbury’s Statutes 474), and Sched. II to the London 
Government Act, 1039 (32 Halsbury’s Statutes 3.54), are adapted in relation to 
voting by post or proxj^ and amended so as to bring them into conformity with the 
rules governing parliamentary elections as amended by the Act (s. 28 (1), (3), in 
conjunction with Sched. IV). However, it must not be as.sumed that aU these 
rules arc now identical. In particular, the provisions as to deposit and as to the 
issue of official poll cards are not adopted. On the other hand, it is provided that 
a candidate’s consent to nomination is to contain a statement that he is qualified 
as required by law and that the statement is to give particulars of his qualification 
(s. 28 (2)). 

There are also provisions as to when an infringement of the “ local elections 
rules ’’ is not to invalidate an election (s. 28 (4)), as to the effect of the register, 
etc. (s. 29), as to tampering with postal votes (s. 30), and as to breaches of offioial 
duty (s. 31). All these provisions are similar to the corresponding provisions 
applicable in the ease of parliamentary elections and noted above. 

Part III of the Act deals with corrupt and illegal practices and other matters 
relating to the election campaign. It amends and supplements, in particular, the 
Corrupt and Illegal Practices Prevention Act, 1883 (7 Halsbury’s Statutes 465), and 
the Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (7 Halshury’s 
Statutes 511). Some of its provisions apply only to parliamentary elections, some 
only to local government elections, and some to both parliamentary elections and 
local government elections, The following provisions may be noted here. There 
is a new limit of expenses for parliamentary elections, and the provisions as to 
declarations and returns as to expenses at such elections are also altered (s. 32, in 
conjunction with Sched. IX, Part II). The use of motor vehicles at parliamentary 
elections for conveying electors to or from the poll is restricted (s. 33). Candidates 
at parliamentary elections are given the right to send their election addresses free 
of po.stagc (s. 34) and to use certain schools and halls for election meetings (s. 86, 
in conjunction with Sched. V). At the same time the category of schools in which 
committee rooms may not be set up is re-deflned and extended (s. 36), Ss. 24 
and 26-35 of the Act of 1883 (7 Halsbury’s Statutes 476 et seq.), which relate to 
election agents and election expenses, are applied with modifleations to local 
government elections, but this does not apply to parish elections, for which special 
provision is made (ss. 38, 89) ; and where there is no election agent, the candidate 
at a parliamentary or local government election is to be treated as his own election 
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agent (s. 44). No premise.s are to be rateable by reason of being used for holding 
election meetings (s. 41). 

For the purposes of this Part of the Act, local government elections include 
municipal elections in the City of London, but the provisions of this Part apply to 
such elections only subject to modifications (s. 66). 

Part IV of the Act contains special provisions as to local elections. The dates 
for the ordinary election of councillors are changed. Such elections are to be held, 
in the case of county councillors, in April and, in the case of other councillors, in 
May. But the Act defines in the first instance only the week in which the election 
is to be held, leaving it, in the case of borough councillors, to the Secretary of 
State and, in the case of other councillors, to the county council in question to fix 
the day of election. In connection with the change of dates the Act also enacts 
certain ancillary provisions and consequential amendments (s. 57, in conjunction 
with Sched. VI). The time-table for the election of county councillors and borough 
councillors is also recast, the time-limits being now the same in either case (s. 58). 
The provisions of s. 11 (2) and (3) of the London Government Act, 1938 (32 Hals- 
bury’s Statutes 270), which relate to the election of members of the London Count3!- 
Council, are re-enacted with modifications, the number of councillors being raised 
to three for each parliamentary constituency ; and there are also ancillary pro- 
visions in connection therewith (s. 59). The ordinary election of parish councillors 
is hi all cases to be conducted by means of nomination and, if necessary, a poll 
(s. 60) ; and provision is made for the extension of the hours of poll at district and 
parish elections in the same way as, under the Local Government {Hour.s of Poll) 
Act, 1988 (31 Halsbury’s Statutes 411), in the case of county and borough elections 
(s. 61). 

Part VI of the Act contains general provisions relating, inter alia, to the dis- 
charge of registration duties (s. 66) ; the payment and ascertainment of registration 
expenses (ss. 08 and 69); registration appeals (s. 70) ; superannuation rights 
(s. 72) ; the interpretation of the Act and application of local government pro- 
visions (ss. 71 (1), (2) and 75 et seq., in conjunction with Sched, XII) ; the inter- 
pretation and adaptation of otlier Acts (s. 74 (l)-(3), in conjunction with Sched. X) j 
a new form of writ for parliamentary elections (s. 74 (4), in conjunction with Sched. 
IX, Part I) ; repeals (ss. 74 (5), 80 (7), in conjunction with Scheds. XI and XIII) 
and the coimnencement of the provisions of the Act (see supra). [855 ] 
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Parliamentary Franchise and its Exercise 


ccept whore otherwise expressly provided, this Part 
liable the first register of Sectors prepared hereunder 
Is to have effect with respect to that register and 
he elections for which they are used (s. 80 il), post). 
this general provision : the provisions of this Part 
» return members are, again except whore otherwise 
)r the purposes of the first general election after the 


relating to the 
expressly pro'v 


Parliawentary franchise and distribudorir of seats 

1. Constituencies and electors.— (1) Subject to any Order in Council 
hereafter made under the House of Commons (Redistribution, of Seats) Act, 
1944, there shall for the purpose of parliamentary elections be the county 
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and borough constituencies, each returning a single member, which are 
described in the First Schedule to this Act, and no other constituencies. 
[367] . 

(2) The jiersons entitled to vote as electors at a parliamentary election 
in any constituency shall be those resident there on the qualifying' date who, 
on that date and on the date of the poll, are British subjects of full age and 
not subject to any legal incapacity to vote : 

Provided that a person shall not be entitled to vote as an elector in any 
constituency unless registered there in the register of parliamentary electors 
to be used at the election nor, at a general election, to vote as an elector in 
more than one constituency. [358] 

(8) The qualifying date for parliamentary elections shall be determined 
by reference to the date fixed for the poll as follows : — 

(a) in Great Britain- — 

(i) where the date fixed for the poll is between the fifteenth 
day of March and the second day of October in any year, the 
qualifying date shall be, in England and_^ Wales, the twentietli 
day of the preceding November and, in Scotland, the first day 
of the preceding December ; 

(ii) where the date fixed for the poll is between the first day 
of October in any year and the sixteenth day of the following 
March, the qualifying date shall in all parts of Great Britain be 
the fifteenth day of the preceding June ; 

(b) in Northern Ireland (subject to the following provisions of this 

Act)— 

(i) where the date fixed for the poll is between the first day 
of April and the second day of October in any year, the qualify- 
ing date shali be the thirty-first day of October in the preceding 
year ; 

(ii) where the date fixed for the poll is between the first day 
of October in any j'-ear and the second day of the following April, 
the qualifying date shall be the thirteenth day of the preceding 
April. [359] 

Commencement of section. — See note at the head of this Part of the Act, ante. 

General note. — This section deals with the composition of the House of Commons and -with 
the parliamentary franchise. 

The composition of the House of Commons was previously governed (as far as Great 
Britain was concerned) by s, 37 of, and the Ninth Schedule to, the Bepresentation of the People 
Act, 1018 (7 Halsbury’s Statutes BOO, 589), in conjunction with the Representation of the 
People (Reading University) Act, 1928 (7 Hatobury’s Statutes 652), and the House of Commons 
(Redistribution of Seats) Acts, 1944 and 1947, i.e. the House of Commons (Redistribution 
of Seats) Act, 1944 (37 Halsbury’s Statutes 889), as amended by the Representation of the 
People Act, 1946 (38 Halsbury’s Statutes 67), and the House of Commons (Redistribution of 
Seats) Act, 1947 (40 Halsbnry’s Statutes 677). 

The parliamentary franchise was previously regulated by Part I of the Act of 1918, as 
amended by various statut&s (see 7 Halsbury’s Statutes 548), in conjunction with the Parlia- 
mentary Bloctore (War-Time Registration) Acts, 1943 and 1944 (i.e. the Parliamentary 
Blectora (War-Time Registration) Act, 194.8=Part 1 of the Parliament (Elections and Meeting) 
Act, 1943 ; 38 Halsbury’s Statutes 98), and the Parliamentary Electors (War-Time Registra- 
tion) Act, 1044 ; 37 Halsbury’s Statutes 238), with Part III of the Rein-esentation of the People 
Act, 1945, as amended by the Elections and Jurors Act, 1945 (38 Halsbury’s Statutes 78), 
and with ss. 1 et seq, of the last-mentioned Act (38 Haisbury’s Statutes 100 cf seq.). 

House of Comnums {Bedistrihuiion of Seats) Act, Idii , — See supm. 

As to the untieing of Orders in Council thoreunder, sea ss. 4 and 6 thereof, as set out in 
Sohed. II, post. 

Parliamentary election, — S. 17 of the Interpretation Act, 1880 (18 Halsbury’s Statutes 
1000) defined the expression “ parliamentary election ” aa meaning " the election of a member 
or mcw6m to serve in Parliament for a county or division of a county, or imrliamentory 
borough or division of a parliamentary borough, or for a university or combination of univer- 
sities ”, but the words “ or members ” in this definition are repealed by s. 80 and Schod. XIII, 

Goimiy md borough constituencies, eto.-^Note that university constituencies and two- 
member constituencies are abolished. 
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ly disquaUiScafcic 


(1) For the purposes of the foregoing section, any ques- 
’s residence on the qualifying date for an election shall be 
ordance Avith the general principles formerly applied m 
ons arising under the Representation of the reople Act, 
n’s residence on a particular day of the qualifying period, 
jgard shall be had to the purpose and other circumstances, 


Ouafifving date. — Note that there is no longer a qualifying period, and that the periods 
leiSioned in sub-s. (3), supra, do not include the days by reference to which they are de- 
Ibed so that, where, for instance, the date fixed for the poll is March 15, the qualifying 
;e in England and Wales is that laid down in sub-s. (3) (a) (u), 


rt of the register is not published in time, see s. 5 (3), 
,s/^'“‘^ancr'arto’'the qualifying Sate in connection with the first register prepared under 
le Act see s, 80 (9) (o), post, and S.I. lOlO No. S27, reg. 72. , - „ • j ti. 

On that date and on the date of the poll.— TMa applies only to the words foUowmg, and 
qidpnce oualification need not exist at the date of the poll. 

British subiecis —As from January 1, 1949, British nationality is governed by the Bnl 
ationallty Act, 1948 (11 & 12 Geo. 6, c. 66). B7 virtue of s. 3 (2) of that Act, the pres 


in like manner as it has ofteot in 
in the case of a person with a seri 
Of full age.— A person attains 
first birthday (Be Shurey, Savory 
As to a presumption in the < 


1 relation to citizens of Eire who are not British subjects 
ation to British subjects.” See also as to a presumption 
j declaration in force, s. 6 (5) (6), post. , , . , 

1 age on the day preceding the anniversary of his twenty- 
S&irey, [1918] 1 Ch. 263). . 


"^^'as to a presumption ’in the case of a person having a service declaration in force, see 

fur^or \o'any legal incapacity to «o<8.— For definition of “ legal incapacity ”, sea s. 76 

(1), post, 'See further, as to a presumption in the case of persons with a service declaration 

in “fled from voting at common law, but the disqualification does not 

extend to a peer of Ireland who " shall for the time 

have declined to serve for any county, city or borough of Great Britam (see ^otMas 
{Viscountess) Claim, [1022] 2 A. 0. 389, at p. 368, per Lord BiBimNHBAD, p.). Moreover, 
notwithstanding the repeal of s. 0 (6) of the Representation of the People Act, 1818 (’ Ms- 
bury’s Statutes 665), which enacted that the incapacity should not extend to pieerosses m 
their own right, there can be no doubt that any incapacity of a peeress to vote in her own 
right which may have subsisted at common law is not revived by the prraent Act (cf. Inter- 
metatlon Act, 1889, s. 88 (2) ; 18 Halsbury’s Statutes 1006, and s. 80 {!), proviso (“)> 

It is also clear that the inoapaoity does not extend to a peeress by marriage, nor, of course, 

A^oandfdato ara^pSamentary election may vote if otherwise 
Robinson’s Case (1803), 1 Peck. 381, 383). So may a retmning oflioer,_ the rratric lions of 
s. 2 of the Ballot Act, 1872 (7 Halshury’s Stetutes 428), being repealed by s. 80 and Sohed. 

^^Y(iiotfare disqualified from voting at common ia,w {sec Bedf^d {Cowity) C^e. Surgess' 
Case (1786), 2 Lud. E. 0. 381, 667 i contrast Oalchampion Case, Robin s CaseJ^Vlill), 1 mas. 
00, 102, and Bridgewater Case, Tucker’s Case (1803)i .1 Peck. 101, W- , general 

principles it would appear that a person, of unsound mmd may vote duxmg a lucid interval 
(see Beverley’s Case (1803), 4 Co. Rep. l^b). ^ /ond Edn A 8411 a person who 


[es it would appear that a person of unsound mind may vote duxmg a lucid interval 

5f2’'o/tS Forfeiture^ Jtot, ?l?6 (5 Halsbury’s Statute (2nd Edn.) 841), a pemon who 
in sentenced for treason or felony to death, or penal servitude, or any term of im- 
lent with hard labour, or exceeding twelve months, is, imtil he has suHorod the Pnmsh- 
- rAtt rtf.hAi* pumshmonfc as may ^be 
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PerflOJis. — Under s. 19 of the Interpretation Act, 


qualifications from voting are also imposed, by oi 
r:actic6S (see note to s. 5 (“ Enactments imposing s 




anxious not to be thought to imply that the old line of 
lacting the present section it has been careful to preserve 
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as well as to the fact, of his iiresence at or absence from the address in ques- 
tion. [360] 

(2) Without prejudice to the said general principles, a person’s residence 
in a dwelling house shall not be deemed for the purposes of the foregoing 
section to have been interruiited— 

(a) by reason of that person’s absence in the performance of any duty 

arising from or incidental to any oflfiee, service or employment 
held or undertaken by hmi, if he intends to resume actual residence 
within six months of giving it up and will not be prevented by the 

performance of the duty aforesaid ; or 

(b) by reason of permission being given by letting or otherwise for its 

occupation furnished by some other person — 

(i) if the permission is given in the expectation that through- 
out the period for which it is given the person giving it or his 
wife or her husband will be absent in the performance of any 
such duty as aforesaid ; or 

(ii) if the first mentioned person intends to resume actual 
residence within nine weeks of giving it up and will not be pre- 
vented by the iiermission given as aforesaid. 

(3) A person who is a patient in any establishment maintained wholly 
or mainly for the reception and treatment of persons suffering from mental 
illness or mental defectiveness, or who is detained in legal custody at any 
place, shall not by reason thereof be treated for the purposes aforesaid as 
resident there. [3623 

/•r — ^fjjccUon . — See note at the head of this Part of the Act, ante. 

is section relates to the determination of questions of residence for the 

M- ff XaI 

L 7 (2) of the Eepreaentation of the People Act,” 1918, as amended by the provisions just 
cited of the Act of 1928 (7 Halshury’s Statutes 663). ; 

Omeral principles formerly applied.— 'She term “ residence " had been fairly clearly 
defined by a series of judicial decisions long before the Eepresentatlon of the People Act, 
1918 (see infra) was passed, the meaning of the term approximating to “inhabitanoe". 

’ '■■ ■’ '■ a new ter*- — v- <- 

igislature 

■ applicable to questions “ as to a person’s residence on a particular day of the qualify- 
ing period ” rather than over the period itself. 

The word “ residence ” implies home ” (Barlow v. Smith (1802), 9 T. L. B. 67) ; and 
actual residence is a question of fact in each case, sleeping on the premises not being con- 
clusive (B. V. Baseter (Mayor), Wescomh’s Case (1868), L. jS.. 4 Q. B. 110 i Oldham Case, Cobbelt 
V. Hibberl and Platt, Baxter’s Case (1889), 20 L. T.‘ 302, 808). Eesidence as a guest (Horsham 
Case, Andrews' Case (1866), 14 L. T. 274), or ets a trespasser (Beal v. Pord (1877), 3 0. P. D. 
78), does not seem to disqualify. And see TeioTeesbury Case, Marshall's Case (1844), Bar. & 
Arn. 269. . , 

The vote of a person who stayed occasionally in a house in which he kept two servants 
and allowed guests to stay was held good (NorthcMerton Case, Johns v. Hutton, Whithorn v. 
Thomas (1869), 1 O’M. & H. 171); If a voter’s family are in the house, and he can return if 
he so wishas, his vote is good (Berwick-on-Tweed Case, Bobison'a Case (1860), Wolf. & B. 171). 
Mere absence does not disqualify if there is an intention to return (Ipswich Case, Pisey’s Case 
(1838), Pn.lc. & Pitz. 271). 

Merely to warehouse furniture in a place after giving up possession of a house is not sufli- 
oient residence (BofA Case, Wdlmsley’s Case (1857), Wolf. & I). 147). Absence by agreement, 
or on duty, making it impossible to bo present on the qualifying date, is, subject to sub-s. (2), 
supra, a disqualification (SCO Pord V. Pye (1873), L, B. 0 0. P. 260 ; Durant v. Carter (1873), 
L. B. 9 O. P. 261 ; and Pord V, Brew (1879), 5 O. P. D. 60). 

jfepresenioMow o/ f/ie People Acf, 1918.~7 Halsbury’s Statutes 548. . 

Dwelling house , — ^Por meaning, see s. 76 (l), posf. 

Not be deemed to haee been interrupted.— It must not be thought that actual residence 
need be uninterrupted a,t common law. Thus, in Bond y. St. George, Hanover Square Over- 
seers (1870), L, B. 6 C. P. 312, Brbtt, L.J., referred with approval to the statement of .an 
author adopted by ElffiB, O.L, in Aiidderwinsler Case, Powell y. Quest (1864), 18 O. B. N. S. 
72, atp. 80, that "in order to constituboresidence a party must possess at least a sleeping apart- 
ment, but that an iminterrupted abiding at such dwelling is not reqtiisite, and that absence, 
no matter how long, if there be the liberty of returning at any time, and uio abandonment 
of the intention to return whenever it may suit the party’s pleasure oi’ cona-emence so to do, 
will not prevent a coustruotivo legal residence. ’i See also Ipsioioh Case, Fisey’ s Case, supra: i 
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Will not be prevented by the performance of the duty aforesaid . — ^Por special provisions as 
to members of His Majesty’s reserve or auxiliary forces, see s. 71 (3), post. 

8ub-s. (3). — Note that this subsection deals only with the question of residence and not 
with that of incapacity to vote. 

3. Adaptation of 7 & 8 Geo. 6, c. 41. — (1) The provisions contained in 
sections four to seven of, and the Third Schedule to, the House of Commons 
(Redistribution of Seats) Act, 1944, as amended by section thirty-three of 
the Repi'esentation of the People Act, 1945, and by the House of Commons 
(Redistribution of Seats) Act, 1947, shall, as from the passing of this Act, 
be further amended as hereafter mentioned in this section, and shall accord- 
ingly have effect as set out in the Second Schedule to this Act. [.363] 

(2) In section four the words “ After the submission of their report under 

the last foregoing section ” at the beginning of subsection (1), and the words 
“ and the number of members which they recommend should be returned 
by each of them ” in subsections (1) and (3) shall be omitted, and in sub- 
section (2) for the words “ an Act giving effect (whether with or without 
modifications) to the recommendations contained in the reports submitted 
by the Commissions under the last foregoing section ” there shall be sub- 
stituted the words “ the Representation of the People Act, 1948 [364] 

(3) In subsection (1) of section live, for the words “ a parliamentary 

county or division of a parliamentary county or a parliamentary borough or 
division of a parliamentary borough ” there shall be substituted the words 
“ a county constituency or a borough constituency ”. [865] 

(4) Section six (which excepts university constituencies from the scope 
of the Act) shall be omitted, and for section seven there shall be substituted 
the following section : — 

“7. In this Act the expression ‘ constituency ’ means an area having 
separate representation in the House of Commons.” [866] 

(5) In the Third Schedule — 

{a) in rule 1, in the table showing the number of constituencies, for 
the words “ 591 ” there shall be substituted the words “ 618 ” ; 

(6) there shall be omitted — 

(i) paragraph (1) of rule , 2 , paragraph (2) of rule 5A, and 
the whole of rule 3 (which relate to two-member constituencies) 
and in paragrajrh (2) of the said rule 2 the word “ other ” ; 

(ii) in rule 6, sub-paragraph (5) (i) of paragraph (1) (which 
relates to the constitution of parliamentary counties and 
boroughs in Scotland) and in the definition in paragraph (2) of 
the expression “ county ” the words “ in sub-paragraph (a) ” 
and the words from “ and in sub-paragraph (5) ” onwards ; 

(hi) rule 7 (which provides for the continuance as a separate 
constituency of the City of London) ; 

(iv) in rule 8, the words “ or, in applying these rules for 
the purpose of section three of this Act,” and the following 
words in sub-paragraph (a) (i) of paragraph (1), the words .“ or 
any part thereof ” and the words “ or that part thereof ’’ and 
the following words in sub-paragraph (6) (i) of that jiaragrajih 
and the whole of paragi-airh (2) ; and 
(c) in lieu of the said rule 7’ there shall be inserted immediately before 
rule 5 the following rule 

“ 4A. There shall continue to be a constituency which shall 
include the whole of the City of London and the name of which 
shall refer to the City of London [367] 


Local Goveenment La 


AND Administeation [Vol. XXVI 


Commtmcemeni of nection . — See note at the head of this Part, the Act, 

General note— This section brings the House of Commons (EedistrAutwn of Seats) Act, 
1914 (37 Halsbury’s Statutes 389) into line with the new elactoral provisions. tt , 

House of Commons (Bedistribulion of Seats) Act, 1944, ss. 4-7 and Sched. Hals- 

194.5, s. 33.— 38 Halsbury’sSW^^ 

House of Commons (BedistHbution of Seats) Act, 1947. — 40 Plalsbury s Statutes 877. 

Passing of the Act.— July 30, 1948. 

Begisiratim of parliamentarij electors 

4. Registration ofQcers and areas.— (1) For the registration of electors 

there shall be electoral registration officers (in this Act referred to as “ regis- 
tration officers ”). [368] 

(2) In England and Wales, there shall be a registration officer for each 
constituency, and that officer shall be — 

La) in the case of a county constituency which is coterminous with or 
wholly contained in one county, or of a borough constituency which 
is coterminous with or wholly contained in a borough or urban 
district, the clerk of the authority for that county or that borougli 
or district ; 

{b) in any other case, the clerk of the authority for such county or such 
borough or urban district as the Secretary of State may by order direct ; 
and any two or more constituencies having the same registration officer 
shall together form a registration area, which shall be known by the name of 
the area of the authority whose clerk is registration officer. [369] 

(3) In Scotland, the assessor of any county or large bur^ shall be the 
registration officer for any constituency or part of a constituency which is 
situated within that county or large burgh, and where there is more than 
one assessor of a county or large burgh such one of them as may be appointed 
by the county or town council for the purposes of this Act shall be the regis- 
tration officer and all other assessors thereof shall for the said purposes be 
subject to and shall act on his instructions. [870] 

(4) In Northern Ireland, the county borough of Belfast and each county 
shall be a registration area, and the town clerk of Belfast or the secretary 
to the county council, as the case may be, shall be the registration officer 
for any constituency or part of a constituency in that area ; and for the 
purposes of this subsection the county borough of Londonderry shall be 
deemed to be included in the county of Londonderry. [871] 

This section, replaces with modifications s. 12 oj the Representation of the People Act, 
1918 (7 Halsbury’s Statutes 555). It should be read in conjunction with s. (IQ, post, as to 
the discharge of re^stration duties, and with S.I. 1940 No. 327, reg. 81, as to the delegation 
of certain registration duties. 

Commeneemenl of section. — See note at the head of this Part of the Act, ante. 

County constituency ; borough constituency . — Of. s. 1 (1), ante. 

Coterminous, — This means having the same area. 

County.-— ¥oi definition, see s. 77 (1), post. 

Borough . — This includes a metropolitan borough and the Oity of London (s. 77 (1), (4), post). 

Cleric of the aufftorito.— This means, in relation to a borough (including a metropolitan 
borough), the town clerk, and, in relation to the Oity of London, the secondary (s. 77, post). 

5. Registers of electors.— (1) It shall be the duty of every registration 
officer to prepare and publish in each year, for each constituency or part of 
a constituency in the area for which he acts, the following registers of parlia- 
mentary electors ; — ■ 

(a) a spring register which, except in Northern Ireland, shall be pub- 

lished not later than theiifteenth day of March and used for elections 
at which the date fixed for the poll is between that day and the 
second day of the following October ; and 

(b) an autumn register which, except in Northern Ireland, shall be pub- 

lished not later than the first day of October and used for electioiLs 
at which the date fixed for the poll is between that day and the 
sixteenth day of the following March. [872] 
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(2) In Northern Ireland— 

(a) the spring register shall be published not later than the first day 

of April and used for elections at which the date fixed for the 
poll is between that day and the second day of the following 
October ; and 

(b) the autumn register shall be published not later than the first day 

of October and shall be used for elections at which the date fixed 
for the poll is between that day and the second day of the follow- 
ing April : 

Provided that the interval in Northern Ireland between the qualifying 
date and the date of publication of the register may be altered by regulations by 
changing either date, and any such regulations may make such consequential 
provisions (including the modification of any enactment contained in this or 
any other Act) as may appear to the Secretary of State to be necessary. [3733 

(3) If any part of a register is not published within the time required by 
this section, then until the day following that on which it is published the 
corresponding part of the previous register (whether prepared under this 
Act or not) shall continue in use, and where any part of the register used 
at an election is a part continued in force by this subsection, this Act shall 
have effect in relation to the election and the area to which that part relates 
as if the qualifying date by reference to which that part was prepared were 
the qualifying date for the election. [3743 

(4) Subject to any enactment imposing any disqualification for registra- 
tion as a parliamentary elector, all jiersons who may be entitled to vote as 
electors at elections for which any register is to be used shall be entitled to 
be registered therein ; 

Provided that a person who on the qualifying date has a service qualifica- 
tion shall not be entitled to be registered except in pursuance of a service 
declaration made in accordance with the next following section and in force 
on that date. [3753 

(5) With a view to the preparation of the register, the registration officer 
shall — 

(a) have a house to house or other sufficient inquiry made as to the 

persons entitled to be registered (excluding persons entitled to be 
registered in pursuance of a service declaration) ; 

(b) have prepared and published electors lists showing the persons appear- 

ing to him to be entitled to be registered together with their qualify- 
ing addresses ; 

(c) except in Northern Ireland, determine all claims for registration 

duly made by any person, and all objections to any person’s regis- 
tration duly made by another person ajipearing from the electors 
lists to be himself entitled to be registered. [3763 

(6) In Northern Ireland all such claims and objections as aforesaid shall 
be determined by a revising officer, who shall be, for any area, the person 
1 laving the like duty for the purpose of elections of members to serve in the 
House of Commons of Northern Ireland, and in relation to the determination 
of claims and objections in Northern Ireland references in this Act to the 
registration officer shall be construed as references to the revising officer. 
[3773 

This seotioii, togetlier with s. 23, posi, replaces with luodifloations ss. 11 and. 13 of the 
Representation of the People Act, 1918 (7 ilalabury’s Statutes 555, 556), and parts of Sohed. I 
thereto (7 Halsbury’s Statutes 672). By s. 9 of the Beprosentatiou of the People (Economy 
Provisions) Act, 1920 (7 Halsbury’s Statutes 049), only one register for each year was to bo 
proijared, and by s. 2 of the Local Elections and Register of Electors (Temporary Provisions) 
Act, 1939 (32 Halsbury’s Statutes 1232), the operation of which was extended to March 31, 
1946, the obligation to prepare registers of electors whs suspended. Special provision for 
war-time parliamentary elections was made by the Parliamentary Electors (War-Time 
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Eegiafcration) Acts, 1943 and 1044 (see note to s. 1, swpra), and further temporary provisions 
as to retristration were enacted by Part III of the Eepreaentation of the People Act, 1045, 
as amended by the Elections and Jurors Act, 1945 (38 Halsbury’s Statutes 78), and by the 
last-mentioned Act (38 Halsbury’s Statutes 105) itself. „„„ 

The present section is supplemented by rr. 1 et of b.L 1949 JSo. ^27. 

Comw.ence'niciii of tfccfion.— See the note at the head of this Part of the Act, cinie, 

Uerjiulraiion officer . — See s. 4, onfe, and s. 66, posh „ 

Shall he published not later than, etc.— As to the date of publication of the first register 
prepared under the Act, secs. 80 (9) (a), posh and S.I. 1049 No. 327, reg. 72. 

Enactment imposing any disqueUification, etc.— See the Corrupt and Illegal Practices Pre- 
vention Act, 1883 (7 Halsbury’s Statutes 465), the Municipal Elections (Corrupt and Illegal 
Praoticas) Act, 1884 (7 Halsbury’s Statutes 511), the Public Bodies Corrupt Practices Act, 
1880 (5 Halsbury’s Statutes (2ud Edn., 919), the Corrupt and Illegal Practices Prevention 
Act, 1895 (7 Halsbury’s Statutes 643), the Municipal Elections (Corrupt and Illegal Practices) 
Act, 1911 (7 Halsbury’s Statutes 546), and Part III of this Act and the notes thereto, post, 
ospcoiallv SS. 4, 6 (3), 10, 11, 38 (6), (10) and 43 (4) of the Act of 1883 (7 Halsbury’s Statutes 
467 et seq., 485, 487, 491), ss. 2, 3 (1), 7, 8, 23, 28 (4) of, and Soiled. Ill, Part II to, the Act of 
1884 (7 Halsbury’s Statutes 511, 512, 514, 621, 624, 533), and s. 2 (<f) of the Act of 1889 (5 
Halsbury’s Statutes (2nd Edn.) 920), in conjunction with ss. 62, 53 (2) and 55, post. 

B'ho may be entitled to vote, etc.— CL ss. 1 and 2, ante, and notes thereto. But note that 
the Act .says “ may be ” and not “ are 

Qualifying dafe.—Sss s. 1 (3), ante ; and see also s. 80 (0) (a), post, and S.I. 1949 No. 327, 
reg. 72. 

Service qualificcUion . — See s. 6 (1), post, and S.I. 1949 No. 327, reg. Si. 

Appeals . — A.S to aiipeals from decisions of registration officers on claims for registration 
)r objections to a person’s registration, see s. 70. •nosh 




6. Service qualification. — (1) The following persons shall have a service 
qualification for the purpose of this Act, namely, — 

(a) any person who is a member of the forces ; 

(b) any person who is employed in the service of the Crown in a post 

outside the United Kingdom of any prescribed class or description ; 

(c) any woman who is the wife of a person having a service qualification 

and is residing outside the United Kingdom to be with her husband ; 
so, however, that where a person leaves the United Kingdom to take up 
employment or residence as aforesaid or returns to the United Kingdom at 
the end of such employment or residence, the employment or residence shall 
be deemed to begin from the time of leaving or to continue until the time of 
returning, as the case may be. [3783 

(2) A service declaration shall be made only by a person who has a 
semce qualification or, subject to any prescribed conditions, by a person 
about to leave the United Kingdom in such circumstances as to acquire a 
service qualification. [3793 

(3) A service declaration may be made by such a person notwithstanding 
the fact that by reason of his age he is not yet entitled to be registered or to 
vote. [3803 

(4) A service declaration shall state — 

(a) the date of the declaration, and that on that date the declarant 

was a British subject ; mid 

(b) whether the declarant had on the date of the declaration attained 

the age of twenty-one years, and, if he had not, the date of his 
bh’th; and 

’ (c) that on the date of the declaration the declarant was, or but for 
the circumstances entitling him to make the declaration would 
have been, residing at an address specified in the declaration ; 
and 

(d) such particulars (if any) as may be prescribed of the declarant’s 
identity and service qualification ; 
and shall be attested in the prescribed manner. [ 88 I 3 

(6) A person whose service: declaration is in force on the qualifying 
date — 

(a) shall be treated for the purposes of registration as resident at the 
address specified in the declaration ; and 
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(b) sliall, until tlie coutraiy is proved, be treated also for those pur- 
poses as being a British subject of the age appearing from the 
declaration and as not being subject to any legal incapacity except 
as appears therefrom. [382] 

(6) Where a service declaration appearing to be properly made out and 
attested is transmitted to the registration officer in the proper manner, 
the declarant shall, until the contrary is proved, be treated for the purposes 
ol' registration as having had from the date of the declaration or such later 
date j(' any as appears therefrom, and as continuing to have, a service quali- 
lication. [383] 

(7) If a jierson makes a service declaration declaring to more than one, 
address, or makes more than one service declaration bearing the same date 
and declaring to different addresses, the declaration or declarations shall be 
void. [384] 

(8) A service declaration may at any time be cancelled by the declarant 
and, subject to the last foregoing subsection, a service declaration bearing 
a later elate shall, without any express cancellation, cancel a declaration 
bearing an earlier date. [385] 

(0) A service declaration, if not cancelled, shall continue in force so long 
as the declarant has a service qualification, except in so far as regulations 
provide that it sliall cease to be in force on a change in the circumstances 
giving the ser\'ice qualification. [386] 

(10) Any person who— - 

(a) makes a service declaration — 

(i) when he is not authorised so to do by subsection (2) of 
this section ; or 

(ii) except as permitted by this Act, when he knows that 

he is subject to a legal incapacity to vote ; or . 

(iii) when he knows that it contains a statement which is 

false,; or , . 

(b) attests a service declaration when he knows that he is not autho- 

rised to do so or that it contains a false statement as to any 


particulars required by regulations under this section ; 
shall be liable on summary conviction to a fine not exceeding fifty pounds or 
to imprisonment for a term not exceeding three months or to both, or on 
conviction on indictment to a fine not exceeding one hundred pounds or to 
imprisonment for a term not exceeding six months or to both. [387] 

This section supplements s, 5 (4), ante. li^may be regarded as r^Iaoing s. 8 o£ the Parlia- 


it (Elections 

service register provided for b 


17), which related t 

Halsbury’s Statutes 93), and is supple- 


Commenceriient of aecUon, — See the note at the head of this Part of the Act, ante. 

Member of the foroM. — For meaning, see s. 71 (1), (2), posf. , , , 

United Kingdom, — This means Great Britain and Northern Ireland (Royal and 1 ariia- 
mentary Titles Act, 1927, s. 2 (2) ! 4 Halsbury’s Statutes (2nd Edn.) 102). The expression 

does not, therefore, include the Isle of Man or the Channel Islands. . 

Pre8(yi'ibed, — ^See s. 76 (1), (4), posti and S.I, 1949 No. 327, rogs. 53—55 and o7. 

To be with her husband. — Note the words “ to bo ”. 


Legal incapacity. — For definition, see s. 76 (1), post, 
liegistration officer. — See s. ,4, ante, and s. 66, ; 
Regulations. — Sec s. 76 (4), post, and S.I. 1044 


>. 327, reg. 60 (cf. also reg. 61). 


Place and manner of voting at parliamentary elections 
?. Polling districts and polling places— (1) Every constituency shall be 
divided into polling districts and, spbject to the provisions of this section, 
there shall be a polling place designated for each polling district. [388] 

(2) It sliall be the duty, in England and Wales, of the local authority 
whose clerk is registration" officer and, in Scotland, of the returning officer 
L.G.L.--10 
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to make the division into polling districts and to designate the polling places, 
and to keep the polling districts and polling places under review, in accord- 
ance with the following rules, that is to say : — 

(a) the local authority or returning odicer shall exercise the powers 

conferred by this section with a view to glrung all electors in the 
constituency such reasonable facilities for voting as arc practicable 
in the circumstances ; 

(b) in the case of a county constituency, each parish or, in Scotland, 

each electoral division shall in the absence of special circumstances 
be a separate polling district or districts ; 

(c) the polling 2>lacc for any polling district shall be an area in that 

district, except where special circunistances make it, desirable to 
designate an area wholly or partly outside the polling district, and 
shall be small enough to indicate to electors in different jjarts of 
the polling district how they will be able to reach the polling station ; 

(d) a ])olling place need not be designated for any polling district, if the 

size and other circumstances of the district are such that the situa- 
tion of the polling stations does not materially affect the convenience 
of the electors or any body of them ; 

(e) before deciding on any scheme relating to the division into polling 

districts of a constituency wholly or partly in the county of London, 
the local authority shall send a draft of the scheme to the London 
County Council and take into consideration any representations 
made to them by that council. [SSOj 

(3) In the case of a polling district for which no polling jrlaee is desig- 
nated, the polling district shall be taken to be the polling place for the pur- 
pose of the enactments relating to parliamentary elections. [890] 

(4) If any interested authority or not less than thirty electors in a con- 
stituency make a reirresentation to the Secretary of State that the powers 
conferred by this section have not been exercised so as to meet the reason- 
able requirements of the electors in the constituency or any body of those 
electors, the Secretary of State shall consider the representation and may, 
if he thinks fit, — 

(a) direct the local authority or, in Scotland, returning officer by whom 

the jrowers are exercisable to make any alterations which the 
Secretary of State thinks necessary in the circumstances ; and 

(b) if the local authority or returning officer fails to make those altera- 

tions within a month after the direction is given, himself make the 
alterations ; 

and any alterations made by the Secretary of State under this subsection shall 
have effect as if they had been made by the local authority or returning officer. 

In this subsection the expression “interested authority ” means a local 
authority within whose area tlie constituency is wholly or ]:)artly situated, 
and for the purposes of this definition the expression “local authority” 
means as I’cspects England and . Wales any county, borough, district or 
parish council (or, where there is no parish council, parish meeting), and as 
respects Scotland any county, town or district council. [391] 

(5) On the exercise of any power given by this section the local authority 

or returning officer shall publish in the constituency a notice showing the 
boundaries of any polling districts, or polling places constituted as a result 
of the exercise of the power and, unless the |rower was exercised by the 
Secretary of State, shall also send him a report giving the same information. 
[392] 1 fe fa 

(6) , Subsections; (2) to (S) of this section shall not apifiy to Northern 
Ireland, and in Northern Ireland the iiolling districts and polling jDlaces 
shall be those for the time being established under the law relating to the 


election of members to serve in the House of Commons of Northern Ireland. 
[398] 

(7) Regulations may provide for adapting the register in force for the 
time being to any alteration of polling districts, and may make special 
provision for cases where any alteration of polling districts is made between 
the publication of any electors lists and the coming into force of the register 
prepared from those lists, but except in cases for which provision is so made 
by regulations an alteration of polling districts shall not be effective until 
the coming into force of the first register prepared from electors lists pub- 
lished after the alteration is made. [394] 

(8) An election shall not be questioned by reason of any non-compliance 
with the provisions of this section or any informality relativ'e to polling 
districts or polling places. [395] 

This section substantially re-enacts, with minor modifications, s. 31 of the Eepreaentation 
of tile People Act, 1918 (7 Halabury's Statutes 568). 

Commencement of section.— -Soe. the note at the head of this Part of the Act, ante. 

Local authortty whose clerk is registration officer.— See a. 4, ante, and s. 77, post. 

County constituency. — Of. s. 1 (1), ante. 

County. — For definition, see s. 77 (1), post. 

Borough ... or parish council. — “ Borough council ” includes the council of a metro- 
politan borough and the common council of the City of London (see s. 77 (1), (4), post). For 
definition of “ parish ”, see s. 77 (1), po,st. 

Bcgulaiitms.—See s. 76 (4), post, and S.I. 1040 No. 327, reg. 23. 

Between the publication of any electors lists. — ^See s. 6 (3) (6), ante. 

8. Place and manner of voting as elector.— (1) All persons voting as 
electors at a parliamentary election shall do so in person at the polling 
station allotted to them under the Ballot Act, 1872, except in so far as this 
section makes exceptions for — 

{a) those registered as service voters ; 

(6) those unable or likely to be unable to go in person to the polling 
station for one of the following reasons : — 

(i) the general nature of the occupation, service or employ- 
ment of the person in question ; 

(ii) that person’s service as a member of any of His Majesty’s 
reserve or auxiliary forces ; 

(iii) the particular circumstances of that person’s employ- 
ment on the date of the poll either as a constable or, for a purpose 
connected with the election, by the returning officer ; 

(iv) at a general election, the candidature in some other 
constituency of that person or that person’s wife or husband ; 

(v) at a general election, the fact that that person is acting 
as returning officer for some other constituency ; 

(vi) at a general election, the particular circumstances of 
tliat person’s employment on the date of the poll by the return- 
ing officer for some other constituency for a purpose connected 
with the election in that constituency ; 

(c) those unable or likely to be unable, by reason either of blindiress or 

any other physical incapacity, to go in person to the polling station 
or, if able to go, to vote unaided ; 

(d) those unable or likely to be unable to go in person from their qualify- 

ing address to the polling station without making a journey by air 
or sea ; 

(e) those no longer residing at their qualifying address. [396] 

(2) A person registered as a service voter may vote by proxy unless either— 

(a) he is entitled in pursuance of an application made, under subsection (4) 

of this section to vote by post ; or 

(b) he applies for a ballot paper to vote in person before a ballot paper 

has been issued for him to vote by proxy ; 
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but (where there is in force an appointment of a iiroxy to vote for him) shall 
not be entitled to vote in person unless he does so aiiply. 

(3) A person not registered as a service voter if unable or likely to be 
unable to go in person to the j)olling station by reason eitlicr — 

(а) of the general nature of his occupation, service or employment ; or 

(б) of his service as a member of any of His Majesty s reserve or auxiliary 

forces ; 

may vote by proxy if he applies to be treated as an absent voter and is likely 
to be at sea or out of the United Kingdom on the date of the poll. £3983 

(4) Any of the persons mentioned in paragraphs (a) to (e) of subsection (1) 
of this section may vote by post if he applies to be treated as an absent 
voter and furnishes an address in the United Kingdom to which a ballot 
paper is to be sent for the purpose : 

Provided that — 

(a) a person shall not be entitled to vote by post if he is not registered 

as a service voter and there is in force an appointment of a proxy 
to vote for him ; and 

(b) a person shall not be entitled to vote by post on the ground tliat 

he no longer resides at his qualifying address if at the time of 
his application he resides at an address in the same area ; and 

(c) a person registered as a service voter shall not be entitled to vote 

by post on any ground other than his being so registered. £899] 

(5) At an election for which a person’s application to be treated as an 
absent voter is allowed, he shall not be entitled to vote in person. £400] 

(6) A person not registered as a service voter, if he is entitled to vote in 

person, but unable or likely to be unable to go in person to the polling station 
allotted to him by reason of the particular circumstances of his employment 
on the date of the poll either as a constable or, for a purpose connected with 
the election, by the returning officer, may vote at any polling station of the 
constituency. £401] ' , 

(7) For the purposes of subsection (4) of this section, two addresses shall 
be deemed to be in the same area if they satisfy one of the following con- 
ditions, but not otherwise, that is to say — 

(a) both are within the area of the same borougli or urban district ; 

(b) both are within the ai-ea of the same parish in England or Wales, or 

of the same electoral division in Scotland, or of the same rural 
district in Northern Ireland. £402] 

(8) Nothing in this section shall be taken as conferring a right to vote 
on a person not having the right apart from this section. £403] 

Commencement of section. — See the note at the head of this Part of the Act, ante. 

Parliamentary election. — See note to s. I, awie. 

BaXlot Act, 1872. — 7 Halsbury’s Statute-s 427. As to the allotment of ballot stations 
thei'eunder, gee Scbed. 1, para. 15 thereto (7 Halsbury’s Statutes 48H). 

(Strince wiers.— -For meaning, see s. 70 (1), post 

Returning officer ; Acting as returning officer.See ss. 10 and 17, jmsl. 

Qualifying address. — ^This clearly means the address at which the elector is registered as 

a resident (cf. s. 1 (2), ante,' and see also s. 26 (3) (6), ptisf). 

Vote by proxy. — See ss. 10 and 11, post 

Appointment of proxy in force. — See a. 10, post 

Applies U) be treaied as an absent voter . — .See s. 9, post 

United Jf-ingdopi.-— See note to s. 6, an<e. 

May tK)ie by po«i.—As to tbo issue and receipt of postal ballot papers, see Scbed. Ill, 
Part II, pam. 17, jjcwrfk , ■ . ■ ^ / * 

Uay^voie at any polling station, etc,’— Bnt see, as to the production and surrender of a 
m P ^^TTT ^ where he votes elsewhere than at his own polling station, Schod, 
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9, Determination of right to be treated as absent voter.— (1) An applica- 
tion to be treated as an absent voter at parliamentary elections shall be 
made to the registration officer and shall be allowed by him if he is satisfied 
that the applicant is, or will if registered be, entitled under the last fore- 
going section to vote as an absent voter. [4.043 

(2) The application shall be for a particular election only, unless it is 
based on — 

(а) the general nature of the applicant’s occupation, service or employ- 

ment ; or 

(б) the applicant’s physical incapacity ; or 

(c) the necessity of a journey by sea or air to go from the applicant’s 

qualifying address to his polling station ; or 

(d) the ground that the applicant no longer resides at his qualifying 

address. [405} 

(3) An application based on one of the grounds mentioned in the last 
foregoing subsection shall be for an indefinite period but, where such an 
application is allowed, the applicant shall cease to be entitled to be treated 
as an absent voter in pursuance thereof if — 

(a) he applies to the registration officer to be no longer so treated ; or 

(b) he ceases to be registered at the same qualifying address or becomes 

so registered as a service voter ; or 

(c) the registration officer gives notice that he has reason to believe there 

has been a material change of circumstances, and the prescribed 

period elapses after the giving of the notice. [4063 

(4) The registration officer shall keep a record of absent voters and of 
the addresses furnished by them as the addresses to which their ballot papers 
are to be sent. [4073 


Commencement of Beeiion.-~See the note at the head of this Part of the Act, ante. 

General note.— This section supplements s. 8 (3) and (4), ante, and is Itself supplemented 
by regs. 2S, 26 (1), (5) and 66 of S.I. 1949 No. 327. 

Application to be treated as absent voter at parliamentary elections.— See e. 8, ante. 
Registration oMcer. — See s. 4, ante, and s. 66, post. 

Qualifying address. — See note to s. 8, ante. 

Bis polling station. — Of. a. 8 (1), ante. 

Service voter. — For definition, see s. 76 (1), ante. 

Prescribed.— See B. 70 (1), (i), post, and S.l. lOiO No. 327, tee. 25 (3). ■ 

JRecord of absent voters t etc. — This should not bs confused with fch© absent voters list 
defined in para. 15 (1) {(t) of Part II of 8ohed« III, posi. 

Addresses fitrnished by thei7u etc. — See s. S (4), «« , 

Appeals. — ^As to appeals from decisions of registration officers under this section, see 
B. 70, post. 


10. Proxies. — (1) A person shall not be entitled to have more than one 
person at a time appointed as proxy to vote for him at parliamentary elec- 
tions. [4083 

(2) A person shall not be capable of being appointed to vote, or voting, 

as proxy at a parliamentary election unless he is a British subject of full 
age and* not subject to any legal incapacity to vote thereat a,s an elector, 
and a person shall not be entitled to vote as proxy at the same election in 
any constituency on behalf of more than two electors of whom that person 
is not the husband, wife, parent, grandparent, brother, sister, child or gi'and- 
child. [.1093 , „ 

(3) Subject to the foregoing qjrovisions of this section, any person shall 
be ea]mble of being appointed proxy to vote at a parliamentary election and 
may vote in pursuance of the appointment. [4103 

'(4) The appointment shall be made by the _ registration officer by means 
of a ju’oxy paper issued by liini on the application of the elector, and it shall 

be the duty of the registration officer to issue a proxy paper in pursuance of 
any application duly made to him, if he is satisfied— r 
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(a) that the applicant Ls or will be registered for elections to which the 

application relates and entitled in respect of that registration to 
have a proxy appointed ; and 

(b) that the proxy is capable of being and willing to be appointed. [ 4 , 11 ] 

(5) The appointment may be cancelled by the elector by giving notice 
to the registration oflicer and shall cease, to be in force on tlie issue of a proxy 
paper appointing a different person to vote for him, whether in respect of 
the same registration or elsewhere, but, subject to that, shall remain in 
force — 

(a) in the case of an apirointmcnt for a person registered as a service 
voter, for all elections for which he is registered in pursuance of 
the same service declaration ; and 

(i>) in the case of an appointment for a person not registered as a service 
voter, for all elections a.t which he is entitled to vote by proxy in 
pursuance of the same ajrplication to be treated as an absent voter. 
[ 412 ] 

(6) Stamp duty shall not be chargeable on any instrument appointing 
a proxy under this section. [4183 

(7) The registration officer shall keep a record of electors for whom 
proxies have been appointed and of the names and addresses of the persons 
appointed. [4143 

Commencement of section . — .See tlio note at the head of this Part of the Act, ante, 

Parliamenlary electiom ; British subject of full age, etc , — See tlie notes to s. 1 , ante. 

Registration officer . — See a. i, ante, and s. 60, post. 

Bntiiled ... to have a proxy appointed. — See s. 8 (2), (3), ante. 

Service voter . — For definition, see s. 70 (1), ante. 

Same semee declaration . — See s. 6, ante. 

Same application to be treated as an absent voter . — See s. 9, ante. 

T> — ,7 -r -7.-7 7. 7171.:.. -..1.1 --7. 1.. -' -ged witli tho “Ust of proxies ” defined 

s. 27 et seq. and 60 of S.I. 1949 No. 327, 

11. Place and manner of voting as proxy. — (1) A person voting as proxy 
for an elector at a parliamentary election shall do so in person at the elector’s 
polling station, except in so far as this section entitles the proxy of a person 
registered as a service voter (in this section referred to as “ a service voter’s 
proxy ”) to vote by post. [4153 

(2) A service voter’s proxy may exercise the right to vote as such at a 
parliamentary election by post if — 

(а) he applies so to do and furnishes an address in the United Kingdom 

to which a ballot paper is to be sent for the purpose ; and 

(б) either— _ 

(i) he is entitled to vote by post as an absent voter at the 
election ; or 

(ii) the said address is not in the same area as the service 
voter’s qualifying address. [4163 

(3) For the purposes of this section, two addresses shall be deemed to 
be in the same area if they satisfy one of the following conditions, but not 
otherwise, that is to say— 

(a) both are within the area of the same borough or urban district ; 

(b) both are within the area of the same parish in England and Wales, 

or of the same electoral division in Scotland, or of the same rural 
district in Northern Ireland. [4173 

(4) A service voter’s proxy shall not be entitled to exercise the right to 
vote as such in person at any election for which his application to exercise 
that light by post is allowed. [4183 

Any such application shall be made to the registration oflicer and 
shall be allowed by him iti any case where he is satisfied that the service 
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voter is or will be registered as such for elections to which the application 
relates, and that there is in force an appointment of the applicant as his 
proxy to vote in respect of that registration, and that the conditions entitling 
the applicant to vote by post are fulfilled. [419] 

(6) Where any such application is based on the applicant’s right to vote 
by post as an elector, then — 

(a) if that right extends only to a particular election, the application 

shall also extend only to that election ; 

(b) in any other case, the application shall be for an indefinite period 

but, where it is allowed, the applicant shall cease to be entitled to 

vote by post in jiursuance thereof if — 

(i) he ceases to have the right to vote by post as an elector, 
or has that right only by virtue of a new application ; or 

(ii) he ceases to be proxy for the service \mter, or is so only 
by virtue of a new appointment. [420] 

(7) Where any such application is based on the situation of the address 
to which the ballot paper is to be sent, it shall be for an indefinite period 
but, if it is allowed, the ajiplicant shall cease to be entitled to vote by post 
in pursuance thereof if — 

(a) he applies for a ballot paper not to be sent to that address ; or 

(b) he ceases to be 2n'Oxy for the service voter, or is so only by virtue of 

a new appointment. [421] 

(8) The registration officer shall keep a record of the persons whose 
applications to vote by post as proxy are for the time being allowed and of 
the addresses furnished by them as the addresses to which their ballot papers 
are to be sent. [422] 


Commencement of aecUon. — Sae note at the head of this Part of the Act, ante. 
ParliamentaTy election. — See note to s. 1, ante. 

The elector's ‘polling station, — See s. 8 (I), ante. 

Service voter. — For definition, see a. 76 (1), post. 

United Kingdom. — See the notes to s. 6, ante. 

Entitled to vote by post, etc. — See s. 8 (4), (7), (8), ante. 

Qualifying address. — See the nr*-— '■■■ '■ ° 

Borough . — This includes a 
Parish. — For definition, st- - - . 

Registration offtcor . — See s. 4, ante, and s. 66, post. 

Appointment of proxy in force . — See s. 10, ante. 

If that right extends only to a parlicuXar election . — Of. s. 9 (2), ante. 

He ceases to have the right to vote by post as an elector. — Cf. s. 1) (3), ante. 

He ceases to he proxy fo'r the service voter. — See s. 10 (.5), ante. . 

Record of the 'persons, etc , — This should not he confused with the list mentioned in para. 16 
(1) (i') of Sched. in, Part n, jpojii. 

Regulations, — Tliis section, in so far as it relates to voting hy post, is supplemented by 
regs. 82, 38, 66 and 73 (2) (6) of S.I. 1049 No. 327. 


Conduct of 'parliamentary elections 

12, Timetable and procedure. — (1) The proceedings at a parliamentary 
election shall be conducted in accordance with the timetable laid down for 
general elections and bye-elections respectively by the first and second, and 
by the first and third, columns of Part I of the Third Schedule to tliis Act, 
and Parts II to V of that Schedule (which rejilace section one of, and rules 
1 to IS of the First Schedule to, the BaUot Act, 1872, as to nomination, and 
replace or amend the enactments as to matters after nomination) shall have 
effect with respect to those iiroceedings. [423] 

(2) No jiarliamentary election shall be declared invalid by reason of any 
act or omission of the returning officer or any other iierson in breach of his 
official duty in connection with the election or otherwise of the rules con- 
tained in either of the said Schedules if it appears to the tribunal having 
cognizance of the question that the election was so conducted as to be sub- 
stantially in accordance with the law as to elections and that the act or 
omission did not affect its result. [424] 
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/SI .f-^r s. 1 thereof and Sched. I, rr. 1-13 thereto, see 7 Halsbury’s Statutes 

This subsection replaces a. 13 of tbe Ballot Act, 1872 (7 Halsbury’s Statutes 
433), though the provisions vary in detiiil. 

As to the subsection, cf. generally, Greenock Case, Christie v. Grieve (1809), 1 O’M. & H. 
247 ! Mackneii Case, Gill v. Reed and Holms (1874), 2 O’M. & H. 77 ; Birmingham Case, 
Woodward v. Sarsons (1875), L, E. 10 0. P. 733 ; Gothard v. Clarke (1880), 5 0. P. D. 253 ; 
Eastern Divisitm of Clare Case, Cox v. Redmond (1892), 4 O’M. & H. 102 ; and Baldwin v. 
jBBis, [1929] 1 K. B. 273. 

13, Effect of register, etc.— (1) The register of parliamentary electors 
shall for the purposes of this Part of this Act be conclusive on the following 
questions ; — 

(а) whether or not a person registered therein was on the qualifying date 

resident at the address shown ; 

(б) whether or not that address is in any constituency or any particular 

part of a constituency ; 

(c) whether or not a person registered therein is registered as a service 
voter. [|425] 

(2) The relevant special lists prepared under this Act for a parliamentary 
election shall, for the purposes aforesaid, be conclusive on the following 
questions : — 

(a) whether or not a person’s right to vote is exercisable by post ; 

(i) whether or not there is in force an appointment of a proxy to vote 
for any person, and (if so) who is appointed. £426] 

(3) A person registered as a parliamentary elector, or entered in the list 
of proxies, shall not be excluded from voting on the ground that he is not a 
British subject or is not of full age or is otherwise subject to any legal in- 
capacity to vote, or that on the qualifying date or the date of his appoint- 
ment, as the ease may be, he was not a British subject or was not of full age or 
was otherwise subject to any legal incapacity to vote ; but this provision 
shall not prevent the rejection of the vote on a scrutiny or affect his liability 
to any penalty for voting. £4273 

(4) No misnomer or inaccurate description of any person or place named 
in the register of parliamentary electors or in any list, record, proxy paper, 
nomination paper, ballot paper, notice or other document required for the 
purposes of the Ballot Act, 1872, or this Part of this Act shall affect the full 
operation of the document with respect to that person or place, in any case 
where the description of the person or place is such as to be commonly 
understood. £4283 

Commencement of section. — See tlie note at the head of thi.si Part of the Act, ante. 

General nolo. — This section may be regarded as a corollary to the proviso to s. 1 (2), ante. 

Register of parliamentary electora.—See a. 5, ante. 

Qualifying date.— See s. 1 (3), ante ; and see also s. 5 (3), ante, s. 80 (9) (a), post, and S,I. 
1949 No. 327, reg. 72. 

Service Dofer.— For definition, see s. 7fi ( l), po»/. 

Relevant special lists, — This seenis to refer to all three lists to be preimred under p.sra. 16 
(1) of Part II of Sched, HI, jjosf. 

Parliamentary election.— Hee note to a. 1 , ante. 

A person’s right to vote, etc . — ^'Tbis, it is tliouglil, includes a right to vote as proxy (cf. 
Sched. Ill, Part II, para,. 16, (1) (c), JKWi; and see supra). As to when an elector is entitled 
to vote^by post, see ss. 8 and 9, ante; and as to when a proxy is entitled to vote by post, 

i'hereisinforccanappointmenlofapraa^.ete.ScBfi.lO.ante. 

Mat of proxies . — For meaning, see Sched. 114, Part II, para. 15 (1) (6), post. 

Legal incapacity, — For definition, see s. 70 (1), post 

Nendinf^.—J.e., on an election petition. • 

BoHohAci, 1872.—7 Halsbury’s Statutes 427. 

omission of a description Is not within this subsection (R. v. 'L'ugwell 
(1868), L. E. 3 Q. B. 704), nor is tlic accurate description of tlie wrong person or place IR. v. 

(?85afl7 q’^13 ’ 772)' ^ 

For examples of misnomers and inaccurate descriptions which may be oured under this 
subsection, see R. v. Gregory (1853),. 1 K. &, B. COO ; R. v. Thmiles (1863), 1 E. & Hi 704 ; 
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; Harding V. C’omweJ?. (ISSi)), 00 L. T. 059 ; Gledhillv. Crowihcr {ISSO), 23 H. B. 1.. 
180, ■'Mid Miller V. JivertoH (1895), 04 L. .T. Q. B. 092, .See also Howilen v. Besteg (1888), 21 
Q. B. I). 809, and, by \v,'iy of . . <,on. ^ ^ 


Clarhc (1880), 5 C. P. 1). 2,53, and d/oo?- 


14. Decision by lot in event of tie. — (l) Where, after the counting of the 
votes by the returning officer (including any re-count) is completed, an 
equality of votes is found to exist between any candidates at a parliamentary 
election in any constituency, and the addition of a vote would entitle any 
of those candidates to be declared elected, the returning officer shall not be 
entitled to a casting vote but shall forthwith decide between those candi- 
dates by lot, and proceed as if the candidate on whom tlie lot falls had 
received an additional vote. [429]] 

(2) Where, on an election petition, it appears that there is an equality 
of votes between any candidates at a parliamentary election, and that the 
addition of a vote would entitle any of those candidates to be declared 
elected, 'then — 

(a) any decision under the foregoing .subsection shall, in so far as it 
determines the question between those candidates, be effective also 
for the purposes of the petition ; and 

(J) in so far as that question is not determined by such a decision, the 
court shall decide between them by lot and proceed as if the one 
on wliom the lot then falls had received an additional vote, [4803 


Commencement of section. — See the note at the liead of this l^art of the Act, ante. 
Returning officer . — .See ss. 10 and 17, post. 

Parliamentary election . — See the notes to s. 1 , ante. 

Shall not be entitled to a casting vote . — Hitiierto tlie returning officer had a casting vote 
(see the Representation of the People Act, 1918, .‘Schod, V, r. 22 j 7 Halsbury’s .Statutes 680). 

Election petition . — As to meaning of this term, see tlie Parliumentury Rleotions Act, 
1808, s. 5 (7 Halsbury’s .Statutes 410). 


15. Return or forfeiture of candidate’s deposit. — (l) The dejiosit made 
under the Third Schedule to this Act by or on behalf of a candidate in con- 
nection with his nomination shall either be returned to the person making it 
or his personal representatives or be foifeited to His Majesty. [48l3 

(2) Except in the eases hereafter mentioned in this section, the deposit 
shall be returned as soon as practicable after the result of the election is 
declared. [432] 

(8) If the candidate is not shown as standing nominated, in the state- 
ment of persons nominated, or if the poll is countermanded by reason of 
his death, the deposit shall be returned as soon as practicable after publica- 
tion of the statement or after his death, as the ease may be, [433] 

(4) Subject to the last foregoing subsection, the deposit shall be forfeited 
if a poll is taken and, after the counting of tlie votes by the returning officer 
(including any re-count) is completed, the c.andidate is found not to liave 
polled more tlian one-ciglith of the total number of votes polled by all the 
candidates. [434] 

(5) Notwithstanding anything in the three last foregoing subsections, if 
at a general election a candidate is shown as standing nominated in more 
than one eonstitueney in the statements of persons nominated, not more 
than one of the deposits shall be returned and, if necessary, the Treasury 
shall direct which it is to be. [435] 

This ssecliion replaces, witb variations, ss. 2C (3) and 27 of the Represoutation of tbe Peojile 
Act, 1918 (7 Halsbury’s .Statutes .564). / . ' . _ , 

CommOTieement o/ serfion.— See tbe note at tbe head of this Part of the Act, «»««. 

llaposi/ 'made under S'cAad. 'Z/i.— See .Sched, III, P.arb II, para. 0, nosl. ^ 

After the result of the election is declared.— As to the declaration of the result of a contested 
election, see Ballot Act, 1872, s. 2 (8 Halsbury’s Statutes 428), and as to the declaration of 
the result of an uncoutested election, see Sched. Ill, Part II, para. 12, posf. 
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Not shown as tdandinri nominated, etc. ; Siwwn as siandimj nominated, elc.—HdG Sclied. 1 
Parti II, para. 11, 

// the poll in countermanded, etc , — Sec Hchocl. ill, 1 tirt V, iJara. 2 {1), poU. 


16. Returning officers.— (1) In England and Wales, the retuming officer 
for a parliamentary election shall be — 

(a) in the case of a county constituency which is coterminous with or 
wholly contained in one county, or of a borough constituency 
which is coterminous with or wholly contained in a county of a 
city or town having a sheriff, the sheriff of the county or of the 
city or town ; 

(h) in the case of any other borough constituency which is coterminous 
with or wholly contained in a borough or urban district, the mayor 

or chairman of the urban district council ; 

(c) in any other case, such sheriff, mayor or chairman of an urban district 
council as may be designated by the Secretary of State, [436] 

(2) In Scotland, the returning officer for a parliamentary election shall 
be— 

(a) in the case of a constituency wholly situated in one sheriffdom, the 

sheriff of that sheriflclom ; and 

(b) in the case of a constituency situated in more than one sheriffdom, 

the sheriff of such one of those sheriffdoms as the Secretary of 
State may by order direct. [437] 

(8) In Northern Ireland, the returning officer for a parliamentary election 
shall be — 

(a) in the case of a constituency wholly contained in the county borough 

of Belfast or any county, the under-sheriff of that county borough 
or county ; and 

(b) in any other case, such under-sheriff as the Secretary of State may 

by order direct ; 

and for the purposes of this subsection the county borough of Londonderry 
shall be deemed to be included in the county of Londonderry. [488] 

(4) The execution of the writ for a parliamentary election shall belong 
to the returning officer as such and the writ shall be directed to him by the 
title of his office as returning officer, and that office shall be a distinct office 
from that by virtue of which he becomes returning officer. [489] 

(5) Where a person enters on any office by virtue of which he becomes 
returning officer, it shall belong to him and not to the outgoing holder of 
that office to complete the execution of any writ for a parliamentary election 
previously issued and not yet returned. [440] 

This section, so far as England and Wales arc concerned, takes the place of a. 28 of tiie 
Representation of the People Act, 1018 (7 Halsbury’.s .Statutes ,5(14). It may be compared 
with s. 4, ante, as to regustration oilicors, and is supplemented by s, 17, post, as to the dis- 
charge of the functions of returning officers. 

Commmiamenl of section. — See the note at the he.s.d of this Part of the Act, an fc. 

Parliamentary de^dion. — See the notes to s. t, wnfe. 

County eonsiUuency j- Porough constituency. — Cf. s. 1 (1), anfc, 

Borough. — This includes a metropolitan borough (s. 77 (1), posf). 

Coterminous. — ^This means having the same area. 

Execution of writ. — The writ is addres.scd to the returning officer as .such (see Sched. IX, 
Part 1, post). It seems clear that .sub-s. (S), supra, applies also where the returning officer 
dies ; and it is obviously the Intention of the Legislature tliat the provisions of s. 25 ot the 
Sheriffs Act, 1887 (17 Halsbury’s Statutes 111(1) which, in conjunction with s. 30 (4) of that 
Act (17 Halshury’s Statutes 1122), make pirovision for the exercise of tlie duties of a sheriff 
by the under-sheriff in the case of the death of the slieriff, should no longer apply to the 
execution of the writ for a parliamentary election (of. s. 74 (1), post, in oonjunotiou , with 
: Sched. X, Piirt II, para. 4, poaf ; and see s. 74 (2), pesf). 
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17. Discharge of functions of returning officer. — (1) In England and 
Wales, the duties of the returning officer for parliamentary elections except - 

(a) any duty imposed on a returning officer under Part II of the Parlia- 

ment (Elections and Meeting) Act, 1943 (which deals with the 
delivery of parliamentary writs and matters connected therewith) ; 
and 

(b) any other duties which the person (if any) who for the time being 

holds the office of returning officer reserves to himself and under- 
takes to perform in person ; 

shall be discharged by the registration officer (or the person authorised to 
act as registration officer if the registration officer himself is incapable of 
acting or there is a vacancy) as acting returning officer ; and so shall any 
such duties as are mentioned in paragraph (6) of this subsection, if for the 
time being the returning officer is for any reason incapable of discharging 
his duties as such, or is under any enactment discharged from personally 
performing the office by virtue of which he is returning officer. [441] 

(2) The returning officer shall give to the acting returning officer written 
notice of any duties which he reserves to himself under paragraph (b) of the 
foregoing subsection, and that paragraph shall, in the case of any election, 
apply to the duties (if any) of which notice is so given not later than the day 
following that on which the writ is received, and to no others. [442] 

(S) An acting’ returning officer, in the discharge of the duties imposed on 
him by subsection (1) of this section shall have all the powers, obligations, 
rights and liabilities of the returning officer under any enactment relating 
to parliamentary elections, and those enactments (including this Act) shall 
have effect accordingly. [443] 

(4) An acting returning officer shall have power to appoint deputies to 
discharge all or any of the said duties, but the appointment shall require 
the approval of the Secretary of State, where the powers of the deputy 
extend — 

(a) to matters other than . the receipt of nomination papers and matters 

connected therewith ; or 

(b) to the taking or deciding of objections to nomination papers. [444] 

(5) A returning officer at a parliamentary election in England or Wales 
shall not be disqualified by reason of being returning officer for being a candi- 
date at the election, unless he has reserved to himself any duties at the 
election which would otherwise be imposed by subsection (1) of this section 
on the acting returning officer. [445] 

(6) In Scotland, the power of appointing deputies conferred by section 
eight of the Ballot Act, 1872, on certain sheriffs shall be exercisable by any 
sheriff who — 

(a) is returning officer for more than one constituency ; or 

(b) by reason of sickness or unavoidable absence is incapacitated from 

performing any of the duties devolving uiion him as returning 
officer ; 

and in the event of no such appointment being made by a sheriff so in- 
capacitated, or in the event of any vacancy in the office of shei-iff at the time 
when any of such duties require to be performed, the senior sheriff substitute 
of tlie sheriffdom the sheriff’ of which is returning officer for the constituency 
shall act as returning officer, and shall perform all the duties and have all 
the powers (including the power of appointing deputies) of such returning 
officer. 

(7) In Northern Ireland, the power of apponitmg deputies conferred by 
the said section eight shall be exercisable by any under-sheriff who— 

(a) is returning officer for more than onC; constituency ; or. 
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(6) by reason of sickness or unavoidable absence is incapacitated from 
performing any of the duties devolving upon him as returning 
officer ; 

and in the. event of no such appointment being made by an under-sheriff 
so incapacitated, or in the event of any vacancy in the office of any under- 
sheriff at the time when any of such duties require to be performed, such 
person as the Secretary of State may appoint shall act as returning officer 
and shall perform all the duties and have all the powers (including the power 
of appointing deputies) of such returning officer. [447U 

(8) No person shall be subject to any incapacity to vote at a parlia- 
mentary election by reason of his being or acting as returning officer thereat, 
and section twenty-one of the Sheriff Courts (Scotland) Act, 1907, in so 
far as it enacts that no sheriff or salaried sheriff substitute shall be entitled 
to vote at a parliamentary election held within his sheriffdom shall cease 
to have effect. [448] 

(9) Section thirty-six of the Representation of the People (Scotland) 
Act, 1832, in so far as it prohibits a sheriff clerk or deputy sheriff' clerk from 
voting at parliamentary elections shall cease to have effect. [449] 

This section replaces in different form s. 30 of the Eepresentation of the People Act, 1818 
(7 Halsbury’s Statutes 566), as amended by s. 33 (1) of, and Sohed. VI to, the Parliament 
(Elections and Meeting) Act, 1943 (36 Hnlsbury’s .Statutes 110, IIS), and as restricted in its 
application by s. 28 of the same Act (36 Halsbury’s Statutes 109). 

Commencmeni of seetion. — See the note at the head of this Part of thh Act, ante. 

Returning officer for parliamentari/ elections. — See s. 18, ante. 

Parliamerd {Elections and Meeting) Act, 1043, Part II. — 36 Halsbury’s Statutes 107. 

Registration officer. — She s. 4, ante. 

Person anilionsed to act ofi registration officer. — See e. 66 (4), post. 

fVriUen notice. — ^The requirement of rvritten notice is designed to avoid confusion as to 
which duties the returning officer reserves to himself. 

Parliamentary election. — See note to s. 1, ante. 

Where the powers of the deputy extend, etc. — (If- Sohed. Ill, Part II, paras. 2 et seq., post. 

18. Payments by and to returning officer.— (1) No consideration shall be 
given by or to a returning officer for the making out, receipt, delivery or 
return of the writ for a parliamentary election or, subject to the following 
provisions of this section, otherwise in connection with the execution thereof : 

Provided that nothing in this subsection shall be taken as applying to 
any inclusive salary payable to a returning officer in respect of the office by 
virtue of which he becomes returning officer. [450] 

(2) The Treasury shall by statutory instrument prescribe a scale of 
maximum charges in respect of services rendered and expenses incurred by 
a returning officer for the purposes of or in connection with parliamentary 
elections, and may revise the scale as and when they think fit. [451] 

(8) A returning officer shall be entitled to his reasonable charges, not 
exceeding the sums specified in the said scale, in respect of services and 
expenses of the several kinds so specified which have been properly rendered 
or incurred by him for the purposes of or in connection with a iiarliamentary 
election. [452] 

(4) The amount of any such charges shall be charged on and paid out 
of the Consolidated Fund of the United Kingdom or the growing produce 
thereof on an account being submitted to the Treasury : 

Provided that the Treasury may if they think fit, before payment, apply 
for the account to be taxed Under the following provisions of thi.s section. 

(5) On the request of the returning officer for an advance on account 
of his charges, the Treasury may, if they think fit, and on such terms as 
they think fit, make such an advance. [454] 

(6) The Treasury may make regulations as to the time wlicn and manner 
and form in which accounts are to be rendered to them for the purpose of 
the payment of a returning officer’s charges. [455] 
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(7) An application for a returning officer’s account to be taxed shall be 
made — 

(a) where the account relates to an election in a constituency in Eng- 

land, in Wales or in Northern Ireland, to the county court ; 

(b) where the account relates to an election in a constituency in Scotland, 

to the Auditor of the Court of Session ; 
and in the following provisions of this section the expression “ the court ” 
means the said court or Auditor. [456] 

(8) On any such application the court shall have jurisdiction to tax the 
account in such manner and at such time and place as the court thinks fit, 
and finally to determine the amount payable to the returning officer. [4573 

(9) On any such application the returning officer may apply to the court 
to examine any claim made by any person against him in respect of matters 
charged in the account ; and the court, after notice given to the claimant 
and after giving him an opportunity to be heard and to tender any evidence, 
may allow or disallow or reduce the claim objected to with or without costs ; 
and the. determination of the court shall be final for all purposes and as 
against all persons. [4583 

(10) Any reference in this section to the county court shall be taken, in 
relation to Northern Ireland, as a reference to the county court having 
jurisdiction at the place for the delivery of nomination papers at the election 
in question. [4593 

This section replaces, with modifications, s. 2 of 7 ic 8 Will. 3, c. 25 (12 Halsbury’s Statutes 
43S), and s. 29 of the Representation of the People Act, 1918, as amended by the Represen- 
tation of the People (Returning Officers’ Expenses) Act, 1919 (7 Halsbury’s Statutes 505). 
But there are no provisions corresponding to those of s. 0 of the Parliamentarj^ Elections 
(Returning Officers) Act, 1875 (7 Halsbury’s Statutes 457), which required returning officers 
as far as practicable to siiahe use of baUot boxes, fittings and comiJarbments, provided for 
municipal or school board elections, and required the court, upon taxation, to have regard 
to these provisions. 

Commmeement of seef ion.— See the note at the head of this Part of the Act, ante. 

No considerailon. — This is not confined to a money consideration. 

Returning office)'. — See ss. 16 and 17 (3), ante. 

Parliamentary election,— note to s. 1, ante. 

Inclusive salary payable. — This refers to a salary not as returning officer but as sheriff, 
mayor or chairman by virtue of which office the person concerned has become returning 

'Statutory irtstrument. — See the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 
784), which came into full operation on January 1, 1948 (see S|.I. 1948 No. 3). 

Supplementary 

19. Infringementsof secrecy and tampering with postal votes.— (1) Section 
four of the Ballot Act, 1872 (which penalises infringements of the secrecy 
of voting) shall apply to a candidate or a candidate’s election agent attending 
at a polling station in the exercise of the rights conferred on them respectively 
by that Act and this Act, and to all persons attending at the counting of 
the votes, as it applies to an officer or clerk so attending ; and, when that 
section is read to a person to whom it applies by virtue of this subsection 
on his making a declaration of secrecy under the said Act, it sJiall be read 
with such modifications as are necessary to show how it applies to him. 
[460] 

(2) Every person attending the proceedings in connection with the issue 
or the receipt of ballot papers for persons voting by post at parliamentary 
elections shall maintain and aid in maintaining the secrecy of the voting and 
shall not- — . 

(a) except for some purpose authorised by law, communicate, before the 

j)oll is closed, to any person any information obtained at those 
proceedings as to the ofiicial mark ; nor 

(b) except for some purpose authorised by law, communicate to any 

person at any time any information obtained at those proceedings 
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as to the number on the back of the ballot iiaper sent to any person ; 
nor 

(c) except for some purpose authorised by law, attempt to ascertain at 

the proceedings in connection with the receipt of the ballot papers 
the number on the back of any ballot paper ; nor 

(d) attempt to ascertain at the iiroceedings in connection with the 

receipt of the ballot papers the candidate for whom any vote is 
given in any particular ballot paper or communicate any infor- 
mation with respect thereto obtained at those proceedings ; 
and any person who acts in contravention of this subsection shall be liable, 
on summary conviction, to imprisonment for any term not exceeding six 
months. C46lj| 

(3) Where any person fraudulently defaces, or fraudulently destroys, or 
attempts so to defece or destroy, any declaration of identity or official 
envelope used in connection with voting by post at a parliamentary election, 
section three of the Ballot Act, 1872 (which penalises the like offences in 
relation to ballot papers) shall apply as if the declaration or envelope were 
a ballot paper. [462] 

(4) The reference in the said section three to a clerk in attendance at a 
polling station shall include a reference to a clerk in attendance at the pro- 
ceedings in connection with the issue or receipt of ballot papers for persons 
voting by post at a parliamentary election. [463] 

Commencement of section, — Seo the note <vt the head of this Part of the Act, ante. 

Ballot Act, 1872. — ^Por s. 4 thereof, see 7 Halabury’s Statutes 430, and for s. S thereof, 
as amended by Forgery Act, 1913, s. 20 and Sohed, I, see 7 Halsbury’s Statutes 429. 

Rights conferred on them, — As to a candidate’s right of attendance at a polling station, see 
Ballot Act, 1872, Sched. I, rr. 21 and 51 (7 Halsbury’s Statutes 440 and 448), as construed in 
Clemoitson v. Afafson (1875), L. E. 10 0. P. 209. As to the rights of a candidate’s election 
agent in this respect, see Soiled. Ill, Part III, para. 3, post. 

All persons attending at the counting. — Of. the Ballot Act, 1872, Sohed. I, rr. 88 and 51 
(7, Halsbury’s Statutes 443, 446), as interpreted in Clementson v. Mason, supra, and Sohed, 
III, Part IV, para. 1 (1), jiosf. 

Declaration of secrecy.— Heo the Ballot Act, 1872, Sohed. I, r. 64 (7 Halsbury’s 'Statutes 
447), as extended by Sched. Ill, Part III, para. 3, and Part IV, para. 1 (2), post. 

Issue and receipt of ballot papers for postal voting.— Ct Sohed. Ill, Part II, para. 17, post. 

Before the poll is closed. — For meaning of " close of the poll ” in the, ease of an adjournment 
bn account of riot or open violence. See Sched. Ill, Part V, para. 4 (2) (6), post. 

Official mark. — Of. the Ballot Act, 1872, s. 2 (7 Halsbury’s Statutes 428), and the Repre- 
sentation of the People Regulations, 1949 (S.I. 1949 No. 827), reg. 41 (1) : and sea Sched. I, 
r, 20 to the Act of 1872 (7 Halsbury’s Statutes 440). 

Declaration of identity and official envelope for postal voting, — Of. Sohed, III, Part II, 
para. 17, post. 

SO. Breaches of official duty. — (1) If any. person to whom this section 
applies, or who is for the time being under a duty to discharge as deputy or 
otherwise any of the functions of such a person, is, without rea.sonable cause, 
guilty of any act or omission in breach of his official duty, then, subject to 
subsection (4) of this section, he shall be liable, on summary conviction, to 
a fine not exceeding one hundred pounds. [464] 

(2) No person to whom this seetion applies shall be liable for breach of 
his official duty to any penalty at common law or under any enactment 
except as provided by this section, nor shall any action for damages lie in 
respect of the breach by any such person of his official duty. [46.5] 

. (8) The persons to whom this section applies are the Clerk of the Crown 
in Chancery, any sheriff clerk, any registration officer, returning officer, 
presiding officer or clerk or assistant employed by such an officer in con- 
neption with; his official duties and any postmaster ; and the expression 
“ official duty ’’ shall for the purposes of this section be construed aceord- 
higly, but shall not include duties imposed otherwi.se than by the law relating 
to parliamentary elections or the registration of parliamentary electors. [466] 
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(1) Nothing in this section shall affect any person’s criminal liability |‘ 

under the last foregoing section or the enactments therein mentioned, or ?■ 

under section fifty of the Representation of the People Act, 1867, or section 
thirteen of the Representation of the People (Ireland) Act, 1868 (which as 
extended by the Ballot Act, 1872, prohibit the returning officer and officers 
appointed by him from acting as agent for a candidate), or shall, in Scotland, 
impose liability to summary prosecution on a returning officer or any person 
under a duty to discharge the functions of a returning officer. [467] 

Commencement of section. — See the note at the head of this Part of the Act, ante. 

Registration officer. — See s. 4, ante, and s. 06 (2), post. 

Returning officer. — See ss. 16 and f7, ante. 

Presiding officer. — Cf. the Ballot Act, 1872, Sched. I, r. 21 (7 Halsbury’s Statutes 440). 

Parliamentary elections. — See note to a. 1, ante. i 

Representation of the People Act, 1867, s. 50.— 7 Halsbury’s Statutes 405. | 

Ballot Act, 1872. — 7 Halshui'y’s Statutes 427. I 


Part II 

General Provisions as to Local Government Franchise and 
ITS Exercise 

Operation of this Pari of the Act. — Except where otherwise expressly provided, this Part 
of the Act is to come into force so as to enable the first register of Sectors prepared hereunder 
to be the autumn register of 1949, and is to have effect with respect to that register and 
subsequent registers under the Act and the elections for which they are used (s. 80 (1), post). 

There is, however, a qualifloation to this general provision ! the provisions of this Part 
relating to voting by post or by proxy at local government elections or amending the local 
elections rules are to come Into force on the apijointed day (s. 80 (3), post), that is to say, 
such day as the Secretary of State may by .statutory instrument appoint for the purpose 
(Si 80 (10) («), post), and none of the provisions of this Part is to apply in relation to any 
election begun before the provision in question comes into force (s. 80 (8), post), the beginning 
of an election for this purpose being the day on which notice of the election is given (a, 80 
(10) (6), posi). As to the tti)pointed day, see S.L 1949 No. 327, reg. 75 (1). 

Local government franchise 

31. Electors. — (1) The persons entitled to vote as electors at a local 
government election in any electoral area shall be those who — 

{a) on the qualifying date either — 

(i) are resident in the area ; or 

(ii) under the following provisions of this section have a non- 
resident qualification therein ; and 

(b) are in either case on that date and on the date of the poll, British 
subjects of full age and not subject to any legal incapacity to 
vote ; 

Provided that a person shall not be entitled to vote as an elector in any 
electoral area, unless registered there in the regi.ster of local government 
electors to be used at the election nor, at an ordinary election for any local 
government area which is not a single electoral area, to vote as an elector 
in more than one electoral area. [468] 

(2) In England and Wales, a iierson shall be deemed for the purposes of 
this section to have a non-resident qualification in an area if he is occupying 
as owner or tenant any rateable land or premises therein of the yearly value 
of not less than ten pounds. [469] 

(3) In Scotland, a person shall be deemed to have a non-resident quali- 
fication in an area if he is the owner, or occupier as tenant, of any lands and 
heritages within the .area which are. of the yearly value of not less than ten 
pounds and in respect of which rates are payable. [470] 

(4) The qualifying date for a local government election shall be deter- 
mined by reference to the date fixed for the poll in the same way as if it were 
a parliamentary election. . [471] • ■ 
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Commencement of eeciion.-Hee the note at the head of this Part of the Act, onie. 
note toe" te See also as to the notional r^idence of persons with a service declaration 

^Thl dlsq^wliflcatS^^^ are the same as in the case of parliamentap elections 

Isep the note to s 1 ante), except that there is no disquahlication on the ground of peerage 
rf KK 2^(5) <a) and 27 (2), post). The disqualification under s. 2 of the Forfeiture Act, 
1870^3 Ha sbiify’^Statute (24d lOdn.) 841) (see the notes to s. 1, ante) also extends to local 
vovernmlnt Sons. Morebver. as rrapects such elections, too, numerous disqualiHoations 
K vSg are"sed by enactments relating to corrupt and illegal practices (sec the notes 
to s. 23 (“Enactments imposing any disquahlication, etc. ), 

Registered in the register of local government electon.—Jiea s. 23, post. 

OwneTm tenant, efc.—Thls must be read in conjunction with s. 22, post. 

m^nZalion of guoHfying datc.-See s 1 (3),. ante. . For speem provisions where the 
roEister is not published in time, see s. 5 (3), ante, m conjunction with s. 23 (7), ante, and as 
toVe qualifying date in connection with the first register prepared under the Act, see s. 80 
(fi) (o)i post, and the Representation of the People Regulations, IJIO (S.I. liMO No. 327), 
reg. 72. 

22. Residence, occupation, etc. — (1) li’oi' the purposes of tlie last fore- 
going section — 

(а) section two of tliis Act shall apply as it applies for the purposes of 

the parliamentary franchise ; and a- . , . 

(б) the following provisions of this section shall have eilect in relation 

to the non-resident qualifieation. [472] 

(2) A person’s occupation of a dwelling house shall not be deemed to be 
interrupted by reason only of permission being given by letting or otherwise 
for its occupation furnished by some other person, if the first mentioned 
person intends to resume actual occupation within nine weeks of giving it 
up and will not be prevented by the permission given as afore, said. [478] 

(3) In England and Wales, — 

(a) the expression “ tenant 

(i) shall not include a tenant of a dwelling house let to him 
furnished for a term of less than nine weeks, or of any room or 
rooms let to him furnished and occupied by him as a lodger ; 
but 

(ii) shall include a tenant of a dwelling house holding over 
after notice to quit has been given and possession has been 
demanded by the landlord ; 

(h) the expression “ rateable ” means liable for the time being to be 
rated to the general rate or to any rate expressed by the Act 
creating it to be in the nature of a general rate, except that in 
relation to the City of London it means liable for the time being 
to be rated to the poor rate ; and 

(c) the yearly value of any land or premises shall be determined in 
accordance with section eighty of the Local Government Act, 
1929 (which provides for determining it for the purposes of the 
Representation of the People Act, 1918). [474] 

(4) In the case of a joint occupation of any land or premises in an electoral 

area in England or Wales, each of the joint occupiers shall be treated as 
occupying land or premises therein of the yearly value of not less than ten 
pounds, if the aggregate yearly value of the land or premises is not less than 
the amount produced by multiplying ten . pounds by the number of joint 
occupiers. 

(6) Where, in Scotland, any lands and heritages arc owned or occupied 
by two or more persons jointly and the aggregate yearly value of such lands 
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and heritages is not less than the amount produced by multiplying ten 
pounds by the number of owners or occupiers as the case may be, each of 
them shall be treated as owning or occupying, as the case may be, lands and 
heritages of the yearly value of ten pounds. [476] 

(6) In the application of this and the last foregoing section to Scot- 
land,— . 

(a) the expression “ owner ” — 

(i) shall include heir of entail in possession, life-renter and 
beneficiary entitled under any trust to the rents and profits of 
lands and heritages ; and 

(ii) shall not include the flar of lands and heritages subject 
to a liferent, or tutor, curator, judicial factor, or commissioners ; 

and the expression “ own ” shall be construed accordingly ; 

(1) the expression “ tenant ” shall not include a tenant — 

(i) of a dwelling house let to him furnished for a term of 
less than nine, weeks ; or 

(ii) of any room or rooms let to him furnished and occupied 
by him as a lodger ; 

(c) the expression “ lands and heritages ” shall have the like meaning 

as in the Lands Valuation (Scotland) Act, 1854 ; and 

(d) the expression “ yearly value ” in relation to any lands and heritages 

shall mean in the case where the lands and heritages are separately 
entered in the valuation roll the gross annual value appearing 
therein, and in any other case the gross annual value which would 
in the opinion of the registration officer be entered in the valuation 
roll, if the lands and heritages were separately entered therein. 
[477] 

Commencement of soclion.~Soe the note »t the hoad of this Part of the Act, antef 
. AppUcation of s. 2. — The eftent of sub-s. (1) (a), eupra, is that que-stious as to a person's 
residence on the qualifying date are to be decided for the purposes of the local government 
franchise in aooordanoB' with the sumo principles as for the purposes of the parliamentary 
franchise. 

Dwelling home, — ^Por meaning, see s. 78 (1), post. , 

J'cjwnt— There can bo no doubt tlmt sub-s. (3) (a) (ii), supra, must a fortiori apply if tho , 
tenant of a dwelling house holds over after notice to quit has been given, but possession, lias 
not been demanded by the landlord, and it also seems clear that the expre-ssion must be taken 
to include a tenant of a dwelling house holding over after the determination of his tenancy 
otherwise than by notice to quit. 

Local Oovernmeni Aei, 1920, ». 80. — 10 Halsbury’s Statutes 034. 

Bepresentation ofihe People Act, 1018. — 7 Halsbury’s Statutes 648. 

Electoral area. — Por meaning, see s. 77 (1), jiosf, 

23. Registration.— (1) It shall be the duty of a registration officer to 
2 n'epare for the local government areas or parts of local government areas 
included in the area for which he acts a register of local government electors 
whenever he prepares a register of parliamentary electors. [478] 

(2) The two registers shall so far as jiraeticable be combined, the names 
of jiersons registered only as local government electors being marked to 
indicate that fact. [479] 

(3) The elections for which any register of local government electors is 
to be used shall be determined by reference to the date fixed for the poll in 
the same way as in the ease of the register of parliamentary electors. [480] 

(4) Subject to any enactment imposing any disqualification for registra- 
tion as a local government elector, all persons who may be entitled to vote 
as electors at elections for which any register is to be used shall be entitled 
to be registered therein : 

Provided that— 

(fl) a person shall not be entitled to be registered more than once in 
any local go^'crnnlent area ; and 
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(6) a person who on the qualifying date has a service qualification 
shall not be entitled to be registered as resident in any local 
government area, except in pursuance of a service declaration 
such as is mentioned in the next following subsection and in 
force on that date. [4813 

(5) The service declaration in 'pursuance of which a person having a 
service qualification may be registered as a local government elector 
shall— 

(a) except in the case of a person who is as a peer subject to a legal 

incapacity to vote at parliamentary elections, be the service de- 
claration (if any) made by him for the purpose of parliamentary 
elections ; and 

(b) in the case of such a person as aforesaid, be a declaration marked 

to show that it is available for local government elections only, 
but in all other respects the same as other service declarations. 
[4823 

(6) A person entitled as a resident to be registered as a local government 
elector in any local government area shall not be entitled to be so registered 
as a non-resident. [4833 

(7) Subsections (3) and (5) of section live and section six of this Act 
shall apply for the purposes of this Part thereof as they apply for the purposes 
of Part I thereof. [4843 

Commencement of aeeiion . — Sec the note at the head of this Ihirt of the Act, ante, 

Beffistration officer.— See ss. 4, ante, and 08, post. 

Local government area . — ^Por definition, see s. 77 (1), post. 

Prepares a register of parliamentary electors. — See s. 5, ante. 

Enactment imposing any disguallficalion, etc . — See the Corrupt and Illegal Praotioea 
Prevention Act, 1883 (7 Halsbury’s Statutes 465), the Municipal Elections (Corrupt and 
Illegal Praoticea) Act, 1884 (7 Halsbury’s Statutes 611), the Public Bodies Corrupt Practices 
Act, 1880 (S Halsbury’s Statutes (2nd Edn.) 919), the Corrupt and Illegal Practices Prevention 
Act, 1896 (7 Halsbury’s Statutes 543), the Municipal Elections (Corrupt and Illegal Practices) 
Act, 1911 (7 Halsbury’s Statutes 546), and Part 111 of the present Act and the notes thereto, 
post ; especially ss. 4, 6 (3), 10, 11, 38 (5), (10) and 43 (4) of the Act of 1883 (7 Halsbury’a 
Statutes 467 et seq., 485, 487, 491), ss, 2, 3 (1), 7, 8, 23, 28 (4) of, and Sohed. Ill, Part II, 
to the Act of 1884 (7 Halsbury’s Statutes 611, 512, 614, 621, 624, 683), and s. 2 (d) of the Act 
of 1888 (5 Halshury’s Statute (2nd Edn.) 920), in eonjunctlon with ss. 52 and 68 (2), post. 

Who may he eraitlod to vote, eta. — Of. ss. 21 and 22, ante, and notes thereto. But note 


and S.I. 1049 No. 327, regs. 53 et seq. 

Peer subject to legal incapacity to vote, etc . — ^Por definition of “ legal incapacity ”, see s. 78 
(1), posh As to incapacity on the ground of peerage at parliamentary elections, see notes 
to s. 1, ante. 

Appeals . — ^As to appeals from decisions of registration officers, see s. 70, posh 

Place and manner of voting at local government elections 
84. Situation of polling stations at local government elections. — At any 
local government election the polling station allotted to electors from any 
parliamentary polling district wholly or partly within the electoral area 
shall, in the absence of special circumstances, be in the parliamentary polling 
place for that district, unless the polling place is outside the electoral area ; 
and any power to constitute polling districts for the purpose of local govern- 
ment elections shall be exercised with that in view. [4863 

Commencement of section.— See the note at the head of this Part of the Act, ante. 

Local government election ; Efecforol area.: -For meanings, see s. 77 (1), poith 

Parliamentary pMing district ; Parliamentary polling place. — Sees. T, ante. 

Any pou^ to cortsiHute poUing districts, eta.— ^ee the Local Govemiuent Act, 1933, s 
and 27 (26 Halsbury’s Statute 312, 319), and the London Government Act, 1939, ss. 18 
27 (32 Halsbury’s Statute 271, 275). 
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25. Place and manner of voting as elector.— (l) All persons voting as 
electors at a local government election shall do so in person at the polling 
station allotted to them under the local elections rales, except in so far as 
this section makes exceptions for — 

(a) those registered as service voters ; 

(b) those unable or likely to be unable to go in person to the polling 

station for one of the following reasons 

(i) the general nature of the occupation, service or employ- 
ment of the person in question ; 

(ii) that person’s service as a member of His Majesty’s reserve 
or auxiliary forces ; 

(iii) the particular circumstances of that person’s employ- 
ment on the date of the poll either as a constable or, for a piu'pose 
connected with the election, by the returning officer ; 

(iv) at an ordinary election, the fact that that person is acting 
as returning officer at an ordinary election of councillors for some 
other electoral area ; 

(v) at an ordinary election, the particular circumstances of 
that person’s employment on the date of the poll by the return- 
ing officer at an ordinary election of councillors for some other 
electoral area for a purpose connected with the election in that 

(c) those unable or likely to be unable, by reason either of blindness or 

any other physical incapacity, to go in person to the polling station 
or, if able to go, to vote unaided ; 

(d) those unable or likely to be unable to go m person from their qualify- 

ing address to the polling station without making a journey by air 
or sea. [486] 

(2) A person registered as a service voter may at any local government 
election vote by proxy unless he applies for a ballot paper to vote in person 
before a ballot paper has been issued for him to vote by proxy, but (where 
there is in force an appointment of a proxy to vote for him) shall not be 
entitled to vote in person unless he does so apply. [487] 

(3) Where— 

(a) a person is registered at the same qualifying address both as a 

parliamentary and as a local government elector, and is not so 
registered as a service voter ; and 

(b) there is in force an appointment of a proxy to vote for him at 

parliamentary elections in respect of that registration, being an 
appointment based on the general nature of his occupation, 
service or employment ; 

then, in respect of that registration, at local government elections at which 
postal voting is allowed, he shall be treated as an absent voter and may 
vote by proxy and not otherwise. [488] 

(4) Subject to the last foregoing subsection, any of the persons men- 

tioned in paragraphs (&) to (d) of subsection (1) of this section who is not 
registered as a service voter, inay vote by post at any local government 
election at which postal voting is allowed, if he applies to be treated as an 
absent voter and furnishes an address in the United Kingdom to which a 
ballot paper is to be sent for the purpose. [489] . 

(5) At an election for which a person’s application to be treated as an 
absent voter is allowed, he shall not be entitled to vote in person. 

(6) A person not registered as a service voter, if he is entitled to vote in 
person, but unable or likely to be unable to go in person to the polling station 
allotted to him by reason of the particular circumstances of his employment 
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on the date of the poll either as a constable or, for a purpose connected 
with the election, by the returning officer, may vote at any polling station 
of the electoral area. 

(7) Postal voting shall be allowed at all local governnient elections 
except, in England and Wales, elections of rural district or parish councillors. 
[492] 

(8) Nothing in this section shall be taken as conferring a right to vote 
on a person not having the right apart from this section. £498] 

(9) In this and the next following section, references to employment by 
a returning officer shall be taken as including, in relation to elections in 
a borough in England or Wales other than a metropolitan borough, references 
to employment by the mayor or any person acting in place of the mayor by 
virtue of paragraph 10 of Part I of the local elections rules. £494] 

Commeneeimnt of section. — See the note at the head of this Part of the Act, ante. 

Oeneml note.— This section is the counterpart of a. 8, ante. It is supplemented by the 
transitory provisions of res- 73 (1) (“) of S.I, 1949 No. 327. 

ioeal government election ; Electorai area . — iPor meanings, see s. 77 (1), gosf- 

Xocai elections rules. — This means (as respects England and Wales, except London) Sohed. II 
to the Local Government Act, 1033 (20 Halsbury’s Statutes 474), and (as respects London), 
Sohed. II to the London Government Act, 1939 (32 Halsbury’s Statutes 364) (s. 75 (1)), post. 
Por Sohed. II, Part I, para. 10 to the Act of 1933, see 20 Halsbury’s Statutes 478. 

As to the allotment of polling stations, see Sched, II, Part III, para. 7 (o) to the Act of 
1933 (26 Halsbury’s Statutes 480) ; Sohed. II, Part II, para. 7 (o) to the Act of 1939 (32 Hals- 
bury’s Statutes 368) ; and s. 24, ante. See also the Urban District Council Election liules, 
1949 (S.I. 1949 No. 197), Sched. 11, r. 22 (1), (3) s the Rural District Council Election Buies, 
1949 (S.I. 1949 No. 286), Sohed. II, r, 21 (1), (3) i the Parish Council Election Rules, 1949 
{S.X. 1940 No. 284), Sched. II, r. 21 (1), (3). ' 

Service voters. — ^Por definition, see s. 70 (1), post. 

Returning officer; Acting as returning officer. — See the Local Government Act, 1933, 
ss. 14, 28 (20 Halsbury’s Statutes 312, 319) ; the London Government Act, 1989, ss. 14, 28 
(32 Halsbury’s Statutes 271, 273) ; the Urban District Council Election Rules, 1949 {supra], 
I. 1 5 the Rural District Council Election Rules, 1049 {supra), r. 1 s and the Parish Council 
Election Rules, 1949 {supra), r. 1. 

Qualifying address. — This seems to cover an address at which the elector is registered 
by virtue of a non-resident qualification as well as an address at which he is registered as u 
resident (cf. s. 26 (3) (6) and note to s. 26, post). 

Vote by proxy . — See s. 27, post. 

Appointment of proxy in force.— See s. 2T, posi ; and as to parliamentary elections, s. 10, 

Allies to be treated as an absent voter. — See s. 26, post. 

United Kingdom. — See note to a. 8, ante. 

May vote at any polling station, etc, — ^But see, as to the production and surrender of a 
certificate as to employment where he votes elsewhere than at his own polling station, Sohed. 
IV, Part II, para. 7 (4), post. 

Metropolitan borough.— A b to the City of London, see a. 77 (4), post. 

26. Voting by post by absent voters.-^(l) An application to be treated 
as an absent voter at local government elections shall be made to the regis- 
tration officer and shall be allowed by him if he is satisfied that the aiiplicant 
is, or will if registered be, entitled under the last foregoing section to vote 
as an absent voter. £495] 

(2) The application shall be for a particular election only, if it is based 
on — 

(a) the applicant’s service as a member of any of His Majesty’s reserve 

or auxiliary forces ; or 

(b) the fact that the applicant is acting as returning officer in some 

other electoral area ; or 

(c) the particular circumstances of the applicant’s employment on the 

date of the poll either as a constable or bv a returning officer. 

£49(5] ^ 

(8) An application not based on one of the grounds mentioned in the last 
foregoing subsection shall be for an indefinite period but, where such an 
application is allowed, the applicant shall cease to be entitled to be treated 
as an absent voter in pursuance thereof if — 

(o) he applies, to the registration officer to be no longer so treated ; or 
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(6) he ceases to be registered at the same qualifying address, or becomes 
so registered as a resident instead of a non-resident or vice versa, 
or as a service voter ; or ’ 

(c) the registration officer gives notice that he has reason to believe there 
has been a material change of circumstances, and the prescribed 
period elapses after the giving of the notice. C4<97|] 

(4) The registration officer shall keep a record of absent voters and of 
the addresses furnished by them as the addresses to which their ballot papers 
are to be sent. [4983 

Commencement of section.— See the note at the head of this Part of the Acti ante. 

General Mote.— This section corresponds to s. .3, ante, and supplements s. 2.5 (4), ante. It 
is itself supplemented hy regs. 26, 26 (1), (5), 68 and 73 (1) (6), (3) of S.I. 1949 No. Z2T. 

Local government olection.s.—'For meaning, see s. 77 (1), post. 

Registration officer. — See ss. 4, ante, and 66, post. 

Sub-s. (2).— See s. 25 (1) (6) {ii)-(v), ante; and see also s. 25 (8), ante. 

Quahfytng address.— It iH cleav from the wording of sub-s. (3) (6), supra, that this means 
the address at which the elector is registered as a resident or a non-resident. 

Becomes so registered, etc. — “Registered as a non-resident” means, of course, registered 
by virtue of a non-resident qualification (of. s. 21, ante). 

Prcscritcd.— See's. 76 (1), (4), posi, and S.I. 1940 No. 327, reg. 25 (.5). 

Record of absent voters, etc. — This should not ho confused with the “.absent voters list ” 
defined in para. 1 (1) (a) of Part I of Sehed. IV, post. 

Addresses furnished by them, etc. — .See s. 26 (4), ante. 

Appeotei-— As to appeals from decisions of registration officers under this section, see 
s. 70, post. 

37, Proxies. — (1) Except in the case of a service voter who is as a peer 
subject to a legal incafiacity to vote at parliamentary elections, no person 
shall be specially appointed proxy to vote at local government elections, 
but any appointment of a person to vote as proxy at parliamentary elections 
shall have effect also for the purpose of local government elections. [499] 

(2) Subject to the next following subsection, in the case of a service 
voter whp is as a peer subject to a legal incapacity to vote at parliamentary 
elections, any person shall be capable of being appointed proxy to vote at local 
government elections for him and may vote in pursuance of the appointment : 

Provided that not more than one person at a time shall be appointed 
on behalf of any service voter. [500] 

(3) A person shall not be capable of being appointed under the last 
foregoing subsection to vote, or of voting, as proxy at a local government 
election unless he is a British subject of full age and not subject to any legal 
incapacity to vote thereat as an elector. [SOl] 

(4) A person voting as proxy for a service voter at a local government 
election may do so by post if — 

(a) he applies to vote as proxy by po,st and furnishes an address in the 

United Kingdom to which a ballot jiaper is to be sent for the pur- 
l^ose ,* and 

(b) he is entitled to vote by post as an absent voter at the election ; 

but a person voting as proxy for an elector at a local, government election, 
unless entitled to do so by post, shall do so in person at the elector’s polling 
station. [502] _ . , 

(5) The registration officer shall keep a record of electors for whom 
proxies have been appointed and of the names and addresses of the persons 
appointed. [503] 

(6) In relation to service voters and their proxies, subsections (4) to (6) 

of section ten and subsections (4) to (6) and subsection (8) of section eleven 
of this Act shall apply for the purposes of this Part thereof as they apply 
for the purposes of Part I thereof., [504] ^ 


gi’ound of peerage at parliar 



Tilector'e pollwff etation. — Of« s. 25 (1 ), ante. 

lifigisiraiion officer, — See a. 4, a»^c, and a. (10, 

i2ccard^ to be kepi by reffiairaiion offiee)\--The record to be kept under sub-s. (6), supm, 
and the record to bo kept under a. 11 (8), ante, as applied by sub-s. (6), supra, should not be 
confused with tbo “list of proxies “ defined in para. 1 (1) {&) of P.art I of Sched. IV, jjost, 
and the list mentioned in para. 1 (1) (c) of that Part respectively. 

Appeals. — Ar to appeals from a decision of registration ofiiccrs disallowing applications 
to vote by post as proxy, sec s. 70, post 

7leffitIali07i8.—Tl\\a section is supplemented by regs 27 ei scq., 66 and 73 (2) {a) of 8.1. 
1041) No. 327. 

Conduct of local government elections 

88. Amendments of local elections rules. — (1) The loeal elections rules 
shall have eflect subject to the provisions of the Fourth Schedule to this 
Act (being provisions adapting those rules in relation to voting by post or 
by proxy or amending them so as to bring them into conformity with the 
rules governing parliamentary elections as amended by this Act). 

(2) The candidate’s consent to nomination required in England and 
Wales by paragraph 3 of Part I of the local elections rules shall contain a 
statement that he is qualified as required by law to be elected to and hold 
the office in question, and the statement shall give particulars of his quali- 
fication. [506] 

(8) In the event of an equality of votes at a local government election, 
section fourteen of this Act shall apply, in place of paragraph 87 of Part III 
of the local elections rules, as it applies in the case of a parliamentary election. 

'“3 No election under the local elections Act shall be declared invalid 
by reason of any act or omission of the returning officer or any other person 
in breach of his official duty in connection with the election or otherwise of 
the local elections rules if it appears to the tribunal having cognizance of 
the question that the election was so conducted as to be substantially in 
accordance'n^nth the law as to elections and that the act or omission did not 
affect its result. [508] 

Oommencemenl of scciion.— See the note at the head of this Part of the Act, ante. 

Loeqi eleclimis niles.—'rhia means, ns respects England and Wales other than London, 
Sched. II to the Local Government Act, 1938 (26 Halsbury’s Statutes 174), and, as respects 
London, Sched. II to the London Government Act, 1939 (82 Halsbury’s Statutes 854) fs. 76 
(1), pod). The reference to para. 8 of Part I of the local elections rules is to be taken ns a 
reference to para. 3 of Part I of Sched, II to the Act of 1933 (26 Halsbury’s Statutes 475), 
and para. 3 of Part I of .Sched. II to theAct of 1980 (32 Halsbury’s Statutes 355), and the refer- 
elections rules as a reference to para. 37 of Part III 
of Sched. II 1« the Act of 1933 (26 ttalsbury’s Statutes 488) and i^ara. 37 of Part II of Sched. II 
to the Act of 1939 (^ Halsbury’s Statutes 304) (s. 76 (3) (a), Sched. XII, Part 11). 

Local governmeni election, — For the meaning of this term, sco s. 77 (1), post. 


bur?;>s ISte lM^sr?6’(l) (Tj^ot).^''’"'^”"’ Government Act! 1939 (32 Hals'- 

29. Effect of register, etc. — (1) The register of local government electors 
shall for the purposes of this Part of this Act be conclusive on the following 
que,stions 

(a) whether a person registered therein is so registered as a resident or 
as a non-resident, and whether or not on the qualifying date he 
was resident at the address shown or had a non-re, sident qualifica- 

(ft) whether or not that address is in any local government area or any 
particular part of a local government area ; 

(c) whether or not a person registered therein as a resident is registered 
as a service voter : 


166 Local Govehnment Law and Administration [Vol. XXVI 



1948] 


Elections 


167 


(d) in the case of a person registered at more than one address in the 
same local government area, at which of those addresses he is 
registered as a local government elector for that area. [|5093 

(2) The relevant special lists prepared under this Act for a local govern- 
ment election shall, for the purposes aforesaid, be conclusive on the following 
questions : — 

(a) whether or not a person’s right to vote is exercisable by post ; 

(b) whether or not there is in force an appointment of a proxy to vote 

for any person, and (if so) who is appointed. [^103 

(3) A person registered as a local government elector, or entered in the 
list of proxies, shall not be excluded from voting on the ground that he is 
not a British subject or is not of full age or is otherwise subject to any legal 
incapacity to vote, or that on the qualifying date or the date of his appoint- 
ment, as the case may be, he was not a British subject or was not of full 
age or was otherwise subject to any legal incapacity to vote ; but this pro- 
vision shall not prevent the rejection of the vote on a scrutiny or affect his 
liability to any penalty for voting. [5113 

(4) Subsection (2) of section seventy of the local elections Act (which 
provides for disregarding misnomers and inaccurate descriptions in the 
register and other documents), shall apply to any special list, record, proxy 
paper, notice or other document required for the purposes of this Part of 
this Act. [512] 


Commencement of section. — See the note at the head of this Part of the Act, ante. 

General note. — This aeotion is the counterpart of s. 18, ante, and may be regarded as a 
corollary to the proviso to s, 21 (1), ante. 

Register of local government electors.— " 

Registered as non-resident. — This met 
qualifloation. 

Qualifying date. — See s. 21 {<1), ante ; and see also s. .‘5 (3), ante, as applied by s. 23 (7), 
ante, a. 80 (9) (a), post ; and S.I. 1949 No. 327, reg. 72. 

Non-resident qualification.' — See ss. 21 and 22, onte. 

Local government area ; Local government election. — ^Por the meaning of these terms, see 
s. 77 (1), post. 

Sovice voter. — For definition, see s. 78 (1), post. 

Relevant special lists, — ^This seems to refer to all three lists required to be prepared under 
para. 1 (1) of Part 1 of Sohed. IV, post. See also S.I. 1940 No. 197, Sohed. II, r. 24 ; S.I. 
1949 No. 286, Sohed. II, r. 23 j and S.I. 1949 No. 284, Sohed. II, r. 23. 

A person's right to vote, .etc. — This, it is thouglit, includes a person’s right to vote as proxy 
(of. Sohed. IV, Part I, para. 1 {e),post ; and see the last note, supra). As to when an elector 
is entitled to vote by post, see ss. 25 and 28, ante ; and as to when a proxy is entitled to vote 
by post, see ss. 27 (4), (8), ante, in conjunction with s. 11 (5), (6), onte. 

There is in force an appointment of a prosey, etc. — See s. 27, ante, in oonjtuictlon with s. 10 
(4), (6), ajite. 

List of pro'xiea. — For the meaning of this expression, see Sched. IV, Part I, para. 1 (1 ) (6), post. 

Legal tncapaoily. — For definition, see s. 70 (1), posh 

Scnitiny. — on an election petition. 

R. 70 (2) of the local elections Act. — The reference to this subsection, is to be taken as a 
reference, as respects England and Wales, except London, to s. 70 (2) of the Local Government 
Act, 1933 (20 Halsbnry’s Statutes 843), and, os respects London, to s. 45 (2) of the London 
Government Act, .1S)39 (32 Halsbiiry’s Statutes 282) (see s. 76 (1) (a), (3) (a), Sched. XII, 
Part II, post). 

As to sub-s. {i), supra, see also the notes to s. 13, ante. 


is means, of course; registered by virtue of a non-resident 


Supplementary 


30. Tampering with postal votes.— (1) Where any person fraudulently 
defaces or fraudulently destroys, or attempts so to deface or destroy, any 
declaration of identity or official envelope used in connection with voting 
by post at a local government election, section eigbty-one of the local elec- 
tions Act (which penalises the like offences in relation to ballot papers) shall 
apply as if the declaration or envelojje were a ballot paper. [5133 

(2) The reference in the said section of the local elections Act to an 
officer appointed to assist in taking the poll or counting the votes shall include 
a reference to an officer appointed to as,sist at the proceedings in connection 
with the issue or receipt of ballot papers for persons voting by post at a local 
government election. [.514] 
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Commencemeul of sectiotu — See tlie note. at the head of tliis Part of tlio Act, mito. 

General note. — TJiis section is the counterpart of s. 19 (3) and (4), ante. 

Declaration of identUi/ and official envedape for postal voting, — Of. Sciied. IV, Part I. nara 2 
and 8.1. 1949 No. 197, Sched. II, r. 21. . F i. 

Local government election. — For the meaning of this phrase, see s. 77 (1), post. 

S. 81 of the local elections Act . — The reference to this section is to be taken as a reference 
ns respects England and. Wales except London, to s. 81 of the Local Government Act, 1933 
(20 Halsbury’s Statutes 349), and, as respects London, to s. .55 of the London Government 
Act, 1939 (32 Halsbury’s .Statutes 287) (see s. 75 (1) (a), (3) (o), .Sched. XII, Part II, poaf). 

31. Breaches of official duty,— (l) If any person to whom this section 
applies, or who is for the time being under a duty to discharge as deputy 
or otherwise any of the functions of such a person, is, without reasonable 
cause, guilty of any act or omission in breach of his official duty, lie shall be 
liable on summary conviction to a fine not exceeding one hundred pounds. 

[5153 

(2) No person to whom this section applies shall be liable for breach of 
his official duty to any penalty at common law, nor shall any action for 
damages lie in respect of the breach by any such person of his olficial duty 

(3) The persons to whom this section applies are — 

(a) any registration officer or person whose duty it is to prepare a 

corrupt and illegal practices list under the local corrupt practices 
Act or clerk or assistant employed by 'him in connection with 
his official duties ; 

(b) any person whose duty it is to act a.s returning officer at or to take 

part in the conduct of an election under the local elections Act 
or to be responsible after a local government election for the 
used ballot papers and other documents (including returns and 
deeJarations as to expenses) ; 

and the expression “ official duty ” shall for the purposes of this ' section be 
eoasti-ued accordingly but shall not include duties imposed otherwise than 
by the law re atmg to elections under the local elections Act, or the fekis- 
tration 01 local government electors. [SITJ “ 

seyenty-nine of the local elections Act (which penalises 
section) shall cease to have 

C(mmencemeni of ged.ion.~-Seeihe note at tlie head of this Part of the Act ante ‘ 

(rental note. — This section is the counterpart of s, 20 ante **”**^' 

mgmralion . officer.— Bee sa. i, ante, post. 

Cm?) "™'’‘ “■* 

i.»|S fiSss »«“ •« >• s". »■<*. 

Ixindon Goveminent Act, 1939 (32 HolshSiy’s Itetute 259 75 m 

cnee to s. 79 of the local eWtibnl Act Is to be teW st 

(36 Halslniij’s Statutes 349), and s. .53 of the^ndon Goflmmlmt ik’ 1 rw i“! ^ 
Statutes 280) (see s. 75 (3) (a), Sclied. XII, Pa^Ii; wsY) Halsbury’s 

Local aovcrnmfird nUfUnn — f.ho 
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Parliamentary elections 

33. Limit of, and return and declarations as to i-w v> 4 . ttt 

.IV Qf^he First Schedule to the parliamentary corrupt 
which hinit the amount of election eiipenses) shall cease to^ha?reffeet and 
or any reference m that Act to the maximum amount specified in the sa”d 

^ ^ aggregate amount of the permitted expenses! 
there shall be substituted a reference to the follow, , - e^Pt-nses^ 
jcrcicnce to tiie loliowmg maximum amount, 

(a) in relation to an election in a county constituency, four hundred and 
fifty pounds together with an additional twopence for Sin toy 
yj , ■ f f. ot parliamentary electors to be used at the election^ 

^ election in a borough constituency, four hundred 

eao1, sui’’ert;y"JSai"f “fpemy for 

Provided that, if the said register is not published before the day of 
publication of the notice of election, then for any reference in til subsection 
to an entry in the register there shall be substituted a referencr to an entov 
in the electors lists thepfor' as first published which gives the name of a 
person appearing from those lists to be entitled to be relistered TsTol 
(2) Ihe said maximum amount shall not be required to cover the candi- 

i antZ'm!fd but shall coyer the wlX 

01 any lee paid to the candidate s election agent. [5203 

of thi of declaration as to election expenses set out in Part I 

Itiuti pit there shall be substituted the form 

set out in Part II of the Ninth Schedule to this Act. [5211 

«« tn^ Notwithstanding anything in the said Act, no declaration or return 
pmsonl * expenses shall be required under that Act in the case of a 

(a) who— 

(i) is a candidate at an election as defined by section sixty- 
three thereof ; but 

(ii) is so, only because he has been declared by others to be 

a candidate ; and ■ 

(h) who has not consented to the declaration or taken any part as a 
candidate in the election. C5223 

“ball be recoverable except by the Crown under sub- 
section (a) of section thirty-three of the said Act (which penalises a Member 
01 Pariiameiit sitting or voting when the return and declarations as to his 
election expenses have not been sent in in time). [523] 

^L\Nortliern Ireland paragraphs (a) and (d) of subsection (1) and sub- 
section (2) of tins section shall not apply and— 

(a) the maximum amount referred to in the said subsection (1) shall 

(subject to the proviso to that subsection) be the same as at the 
passingoftlhsAet.namely.twopenceforeaehentryin'theregister 
« parliamentary elcetors to be used at the election and 
(5) the said maximum amount shall not be required to cover either the 
candidate’s personal expenses as defined in the .said Act or (to an 
amount not exceeding in the case of an election in a county con- 
stituency seventy-five pounds and in the case of an election in a 
borough constituency fifty pounds) the fee, if any, paid to his 
election agent. [524] 

(7) This section shall apply for the purposes of the first general election 
alter the passing of this Act and any subsequent election. [525] 
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Parliammtaru corrupt praetices This means the Corrupt and Illegal Practices Pre- 

vention Act, 1883 (7 Httlsbury’s Statutes 465) (see s. 75 (2) (a), pod). For Sched. I, Parts III 
and IV (as later substituted and amended), and Sched. II, Part I thereof, see 7 Halabury’s 
Statutes 504, 505 • for s. 63 thereof, see 7 Halsbury’s Statutes 500 j and for s. 33 (5) thereof, 
see 7 Halsburv’s Statutes 481. For deOnition of “ personal expenses ” of a candidate, see 
B. 64 thereof (7 Halsbury’s Statutes 500). 

County candiiuency ; Borough constUuenoy. — Cf. s. 1 (1), ante. 

Register of parliamentary electors, etc. — See s. 6, ante. 

Publication of notice of election.— See Sched. Ill, Part II, para. 1, post. 

Electors lists, eic. — ^ee s. 6 (6) (b), ante. 

Passing of the Act.— July 30, 1048. 

33. Use of motor vehicles for conveying electors to poll.— (1) Subject to 
the provisions of this section, a person .shall not, with a view to supporting 
or opposing the candidature of any individual as against any other or others 
at a parliamentary election, either let, lend or employ, or hire, borrow or 
use, any motor vehicle for the purpose of the conveyance of electors or their 
proxies to or from the poll, and a person knowingly acting in contravention 
of this subsection shall be guilty of an illegal practice within the meaning 
of the parliamentary corrupt practices Act : 

Provided tliat— 

(a) the court before whom a person is convicted under this subsection 

may, if they think it just in the special circumstances of the 
case, mitigate or entirely remit any incapacity imposed by section 
ten of the said Act ; and 

(b) a candidate shall not be liable, nor shall his election be avoided, 

for an illegal practice under this subsection committed without 
his consent or connivance by an agent other than his election 
agent. [5263 

(2) Where it is shown — 

(a) that a motor vehicle was employed for the purpose aforesaid ; and 

(b) that at the time when it was so employed there was to the know- 

ledge of any person employing or using it for that purpose dis- 
played on it or on a trailer drawn by it any placard, colours or 
other thing indicating a preference for or against any candidate 
at the election ; 

it shall be presumed until the contrary is shown that that person was so 
employing or using it with a view to supporting or opposing the candidature 
of some individual as against some other or others. |[527j 

(3) Nothing in this section shall — 

(a) render unlawful anything made lawful by subsection (3) of section 

fourteen of the parliamentary corrupt practices Act (which relates 
to the use of vehicles by electors at their joint cost) ; or 

(b) prevent any jierson employing a motor vehicle for the pur 230 se of 

conve 3 dng to or from the poll himself or any member of the same 

household, or borrowing a motor vehicle from a member of the 
same household to be employed for that puipose ,’ or 

(c) prevent a candidate at an election or some person on his behalf 

employing a. motor vehicle for the purpose of conveying any 
person to or from the poll, if the conditions hereafter mentioned 
in this section are complied with, or borrowing a motor vehicle 
to be employed for that purpose from any person ; or 

(d) prevent’a person lending or using a motor vehicle in a ease in which 

it is lawfully borrowed or employed by virtue of either of the 

last two foregoing paragraphs, [5283 


1948] 


EliECTIONS 


•171 


(4) The conditions under which a motor vehicle mav hf ^ i 

the said paragraph (c) by or on behalf of a candidate are the SCing 

(a) the motor vehicle shall be registered in the prescribed manner with 

the returning officer, and there shall be ^ominentr ffispWed 
thereon a placard indicating that it is so registered : 

(b) the number of motor vehicles so employed shall not exceed in a 

hundred electors or in a 
borough constituency one for every twenty-five hundred electors. 

(5) Regulations made with respect to the remstratinn nf , i • i 

with the returning officer under this section ma| make provision as to the 
retention, destruction and inspection of the register and the right to take 
or receive copies tliereof, and as to the fees (if any) payable foi the exeSc 
of any riglit under the regulations. [530] ^ ^ e xoi rnc exeicisc 

(6) For the jnirposes of this section— 

“™tor vehicle” means any mechanically pro- 
vehicle constructed or adapted for use on roads ; ^ ^ 

(b) the exjjession member of the same household ” includes a visitor 

spending the night before or after the day of the poll in the 
same dwelling house and a person employed by a member of 
s velv°fm dwelling house unless so employed exclu- 

busfnesf aiid member’s trade, profession or 

(c) the number of electors shall be taken to be the same as the number 

ot entries m the register or electors lists by reference to which 
the maximum amount of the candidate’s election expenses is 
determined, any residual fraction of fifteen hundred or, in a 
borough constituency, twenty-five hundred being treated as a 
[sTf] ^ ^^fteen or twenty-five hundred, as the case may be. 

Presm'6(!rf.-^See M. 70 (1), (4), poffg and S.I. 1040 No. 327, rec. 03 flWSl 

murnitiff officer — See sb. 10 and 17, ante. ® 

Oounp eonatiiumicy ; Borough comtitumey.—Ot. s. 1 (1), ante. 

Regulatiotui.—hoaa. 70 (4), poat, and S.I. 1940 No. 327, reg. 03 (4), (5). 

Dwcllmg house.— iroe moonirie, BOO &. la {!), post. ’ 

Register or electors lists, etc.— See a. 32 (1), ante. 

34. Candidate’s right to send election address poat free.— (1) A candidate 
at a parliamentary election shall, subject to regulations of the Postmaster 
Ireneral, be entitled to send free of any charge for postage to each elector 
one postal communication containing matter relating to the election only 

and not exceeding two ounces in weight. [532] 

(2) He shall also, subject as aforesaid, be entitled to send free of any 
cliargc lor postage to each person entered in the list of proxies for the election 
one such communication as aforesaid for each appointment in respect of 
which that person is so entered. [538] 

. , . A shall not be deemed to be a candidate for the purposes of 

this section unless he is shown as standing nominated in the statement of 
peisons nominated, but until the publication of that statement any person 
who declares himself to be a candidate shall be entitled to exercise the right 
ol free postage conferred by this section if he gives such security as may be 
lequired by the Postmaster General for the payment of postage should he 
not be shown as standing nominated as aforesaid. [534] 
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(4) For the purposes of this section, the expression “ elector ” means a 
person who is registered as a parliamentary elector in the constituency in 
the register to be iised at the election or who, pending the publictition of 
that register, appears from the electors lists therefor as corrected by the 
registration officer to be entitled to be so registered. ES35]| 


SAom as standing nominated, etc.— Hoe Sched. IIJ, F 
Registered as a parliamentary elector . — .See s. 5. ante 
Eleelors lists.— Hoe a. d {d) (6), ante. 

Registration officer.— See aa. i, ante, and 06, post. 


ohed. HI, Part 11, p 
?t II, para. 11, post. 


35. Candidate’s right to use certain schools and halls for election meetings. 
(1) biibject to the provisions of this section, a candidate at a parliamentarv 
election .shall be entitled for the purpose of holding public meetings in further- 
ance of his candidature to the use at reasonable times between the receipt 
of the writ anef the date of the poll of— ^ 

(a) a suitable room in the premises of any school to which this section 

applies ; 

(b) any meeting room to which this section applies. [.536] 

(2) This section applies — 

(a) 111 England and Wales, to county schools and voluntary schools 
01 which the premises are .situated in the constituenev or an 
adjoining constituency ; and 

(h) m Scotland, to any school of which the premises are so situated, 

section to the use of a room 
nthc? outside tlic constituency if there is a suitable room in 

othei piemises in the constituency which are reasonably accessible from 
the same parts of the constituency as those outside and m-e premises of a 
school to which this section applies. [5.S7] piemises ol a 

the ei,™ ’^ooms situated in the constituency 

(a) may be required to pay for the use of the room a charge not exceed- 
ing the amount of any actual and necessary expenses incurred in 

conSraflSttm^Sgl T^d 
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(7) ^For Je purposes of this section (except those of paragraph (6) of 

subsection (4) thereof^, the premises of a school shall not be taken to include 
any private dwelling house, and in this section-^ include 

(a) the expression “meeting room” means any room which it is the 
practice to let for public meetings ; and “ ^ 

(i.) the^exjression “room” mcMor a hall, gjlcry or gymnarimo: 

(8) This section shall not apply to Northern Ireland. n543j 

parliamenury elections, 'sut as to the use 

Dwelling house. — For interpretation, see s. 76 ( 1 ), jjos? ^ lu'). 

36. Use of committee rooms in schools.— (1) Paragraph (d) of section 
twenty of the parliamentary corrupt practices Act (which prohibits the use 
for a commi ttee room of the premises of a public elementary school in receipt 

ol an annual parliamentary grant), shall— m receipt 

(a) in England and Wales, apply to the premises of aU schools main- 

tained or assisted by a local education authority and all other 
schools m respect of which grants are made out of moneys pro- 
vided by Parliament to the person or body of persons responsible 

for the management of the school ; and ^ 

(b) in Scotland, apply to the premises of all schools other than indepen- 

dent schools within the meaning of the Education (Scotland) Act, 
1946 ; ana ■ 

(c) in Northern Ireland, apply to the premises of all schools other than 

independent schools within the meaning of the Education Act 
(Northern Ireland), 1947. [5443 

(2) Foi- the purposes of the said section twenty and of this section, the 
premises of a school shall be taken to include any dwelling house which forms 
school occupied by a person employed for the purposes of the 

Commencement ofsecHon.—See the note at, the head of this Part of tlie Aet, anie. 

(7’HalX]%'stStat^473l fs. 75 yoS)?*" 

mamtemed! or assisted by a local education authority . — ^Tlie expression^' a.®isted ” 
as a^dwIuLVhrseirTO separately 

37. Election propaganda.— (1) No person shall, with intent to influence 
persons to give or refrain from giving their votes at a parliamentary election, 
pr aid, abet, counsel, or procure the use of, any wireless transmitting 
.station outside the United Kingdom for the transmission of any matter 
liaying reference to the election otherwise than in pursuance of arrange- 
ments made with the British Broadcasting Corporation for it to be received 
and retransmitted by that Corporation. [5463 

(2) No person shall for the purpose of promoting or procuring the elec- 
tion of any candidate at a parliamentary election issue any poll card or 
document so closely resembling an official poll card as to be calculated to 
deceive. [5473 

(3) Any offence under this section shall be an illegal practice within the 
meaning of the parliamentary corrupt practices Act : 
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Provided that the court before whom a person is convicted of an oifence 
under this section may, if they think it just in the special circumstances of 
the case, mitigate or entirely remit any incapacity imposed by section ten 
of that Act. [54.83 

(4) Where any act or omission of an association or body of persons, 
corporate or unincorporated, is an illegal practice under this section, any 
person who at the time of the act or omission was a director, general manager, 
secretary or other similar officer of the association or body, or was purport- 
ing to act in any such capacity, shall be deemed to be guilty of the illegal 
practice, unless he proves that the act or omission took place without his 
consent or connivance and that he exercised all such diligence to prevent 
the commission of the illegal practice as he ought to have exercised having 
regard to the nature of his functions in that capacity and to all the circum- 
stances. [549] 

Cotnmencement of section.-— See the note at the head of this Part of the Act, ante. 

Parliamentary election. — See the notes to s. 1, ante. 

United Kingdom. — See the notes to s. 0, ante. 

Official poll card.—See .Sched. Ill, Part II, para. 16, post, and S.I. 1049 No. 327, reg. 64. 

Parliamentary corrupt practices Act. — This means the Corrupt and Illegal Practices Pre- 
vention Act, 1883 (7 Halsbury’s Statutes 463) (s. 76 (2) (o), post). Por s. 10 thereof, see 7 
Halsbury’s Statutes 469. 

Local government elections 

38. Appointment of election agent.— (1) In relation to local government 
elections, sections twenty-four and twenty-six to thirty-five of the parlia- 
mentary corrupt practices Act (which deal with the appointment and func- 
tions of an election agent, and the payment of and making of returns as to 
expenses, at parliamentary elections), shall apply as if those sections had 
been enacted in the local corrupt practices Act as they apply to a parlia- 
mentary election in the part of Great Britain in question, but with the 
modifications mentioned in the next following subsection. [SSO] 

(2) The said modifications are as follows : — 

{a) there shall be omitted any reference to a sub-agent, any limit on 
the amount of the candidate’s personal expenses which may be 
paid by him and subsection (1) of section thirty-five (which 
requires a summary of the return of election expenses to be 
published in two newspapers) ; 

(b) for references to the constituency, to the returning officer and to 

sitting or voting in the House of Commons as a member for the 
constituency there shall respectively be substituted references 
to the local government area, to the town clerk or, in Scotland, 
the prescribed officer, and to sitting or voting in the council, 
and, in relation to Scotland, for any reference to the High Court 
theire shall be substituted a reference to the sheriff ; 

(c) the penalty recoverable by the Crown in civil proceedings for a 

contravention of subsection (6) of section thirty-three (which 
penalises a person sitting or voting when the return and declara- 
tion as to his election expenses have not been sent in in time) 
shall be fifty, and not a hundred, pounds and, instead of civil 
proceedings for a penalty, proceedings may be instituted in a 
court of summary jurisdiction and the person charged shall be 
liable, on conviction, to a fine of an amount not exceeding the 
amount of the penalty which would be recoverable in civil pro- 
ceedings. [5513 

(3) The following amendments (being amendments consequential on the 
foregoing provisions of this section) shall be made in the local corrupt practices 
Act and in the Municipal Elections (Corrupt and Illegal Practices) Act, 1911 , 



as they apply in relation to elections at which a candidate is required to 
appoint an election agent : — 

(а) the words of the corresponding provisions of the parliamentary 

corrupt practices Act and of the Corrupt and Illegal Practices 
Prevention Act, 1895, shall be respectively substituted for those 
of subsection (3) of section six, section fourteen, subsection (2) of 
section seventeen, paragraphs (a) and (b) of section nineteen and 
subsection (1) of section twenty-six of the local corrupt practices 
Act and for those of subsection (4<) of section one of the said Act 
of 1911, except that in relation to Scotland for any reference to 
the High Court there shall be substituted a reference to the shei-iff ; 

(б) in section twenty-five of the local corrupt practices Act — 

(i) in subsection (1) after the words “ candidate to whose 
election the petition relates ” there shall be inserted the words 
“ and his election agent ”, and for the words following the word 
“ relates ” there shall be substituted the words of subsection (4) 
of section forty of the parliamentary corrupt practices Act with 
the appropriate modification of the reference to the returning 
officer ; and 

(ii) in subsection (2) after the words “ with the privity of 
the candidate ” there shall be inserted the words “ or his election 
agent ” ; 

(c) where two or more candidates at an election appoint the same elec- 

tion agent, subsection (4) of section five of the local corrupt practices 
Act (which deals with the cases in which candidates are to be 
treated as joint candidates for the purpose of determining the per- 
mitted amount of election expenses) shall apply as it applies where 
two or more candidates employ the same polling agent, except 
that proviso (a) (which deals with the case where the employment 
is accidental or casual) shall not apply ; 

(d) the said section five shall not apply to suras paid or expenses iircurred 

otherwise than by the candidate or his election agent. [552] 

(4) This section shall apply in relation to the first ordinary election of 
councillors held after the passing of this Act and to any subsequent election. 
CSSS] 

(5) In the application of this section to Scotland, for the reference in 
subsection (2) to proceedings in a court of summary jurisdiction there shall 
be substituted a reference to summary proceedings in the sheriff court. 
[554] 
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local corrupt practices Act.— This means, as respects l^iig and and Wales, tto 
Ilectiona (Corrupt and Illegal Practices) Act, 1884 (see supra) (s. 7o (2) (b),post). 
i). U, 17 (2), 10 (o), (6) and 26 (1) thereof, see 7 Halshury’s Statutes f U, 516, 
23 ; for s. 25 (I), (3) thereof, see 7 Halsbury’s Statutes 522 ; and tor s. e thereof, si 
ury’s Statutes ,513). „ . • • f qo ir, , 

As they apply to a partiamentary election, etc.- — Note the provisions of s. {.>), a 
Iso, os to the meaning of ‘‘parliamentary election ”, the notes to s. I, ante. 
Municipal Elections (Corrupt and Illegal Eractices) Acl, l.ni. Hce. supra. 
Corrupt and Illegal Practices Preveniion Act, 1805. — 7 Halsbury s , Statutes .)4,i. 
Passing of the .-let.-,— July 30, 1048. 


39. Extensions of local corrupt practices Act in England and Wales. — 
(1} III the provisions of the local elections Act which apjily the local corrujit 
practices Act to elections of metropolitan borough, district and parish 
counci IJors in England and Wales, there shall cease to have effect the words 
exce^iting from that application the provisions of the last mentioned Act 
referred to in section thirty-seven thereof (being the provisions of tliat Act 
which relate to election expenses) : 

Provided that in relation to elections of parish councillors section twenty- 
one of the local corrupt practices Act, and not the provisions substituted 


therefore by the la-st foregoing section, shall apply but with the modifications 
mentioned in the next following subsection of this section. [555]] 

. (2) In relation to elections of parish councillors, the said section twenty- 
one shall be modified as follows : — 

(a) no penalty shall be recoverable in civil proceedings under subsection 
(4) (which. penali.ses a person sitting or voting when the return and 
declaration as to his election expenses have not been sent in in 
time), except by the Crown ; and 

(h) instead of civil proceedings for a penalty, proceedings may , be insti- 
tuted in a court of suinmary jurisdiction and the person, charged 
shall be liable, on conviction, to a fine, of an amount not exceeding 
the amount of the penalty which would , be recoverable iu civil 
proceedings ; and 

(c) any declaration as to election expenses shall be in such form as may 
be iireScribed by parish election rules made under section ilfty-foiir 
of the Local Government Act, 1988, instead of iu the form set out 
in the Fourth Schedule to the local cofrujDt practices Act. [556] 

(3) In relation to elections of a chairman of a district council or parish 
council or meeting in England or . Wales, Pari. IV of the Municipal Corpora- 
tions Act, 1882, and the local corrupt practices Act shall, subject to such 
adaptations, alterations and exceptions as may be made by district or parish 
election rules under the Local Government Act, 1933, apply in like manner 
as in the ease of elections under that Act of the mayor of a borougli, [.537] 

(4) This section .shall apply in relation to the first ordinary election of 
councillors held after the passing of this Act and to any subsequent election 
of councillors, and, in relation to any election so held of the chairman of a 
council, [558] 

Conmencement of section.—'By sub-a. (.1), supra, this section i.S to apply in i-elation to the 
flrst oramary election of councillors held after the passing of the Act (July 30, 104, 8) and to 
any subsequent election of councillors, and in relation to any election go held Of the chairman 


i^ominencement of section . — ^IJy sub-s. (4), supra, this section 
flrst ordinary election of councillors held after the passing of tl 
any subsequent election of councillors, and in relation to any oh 


may couvemenuy oe mane CO tne notes to s. onw. 
local eUchona Act. — ^3.’his.mea,us, as respects England and Wales, except London, the 
Local GOTemment Act, 1933 (26, Halsbury’s Statutes .296), and. as respects London, the 
I^ndon Government Act, 1939 (32 Halshury’S Statutes 259) (see s. 75 (1) (a), jiost). E’or 


buiy’s Statutes 283), ’ ’ 

local corrupt practices Aef.— This means, .as resi 
Elections (Corrupt and lUegal Hraotlces) Act, 188^ 
(2) (b),poat), For s. 37 thereof, see 7 Halsbury's St 
blip’s Statutes 519 j and for Sched, IV thereto, s 


1) (a), post). Eor 
(2) and , 54 (2) of 
. of 1039 (32 Hals- 


eots England and Wales, the. Municipal 
(7 Halsbury’s Statutes, 511) (see A. 75 
tutes 630 j for s. 21 thereof, see 7 mis- : 
le 7 Halsbury's Statutes 035. See also 


1 


Election’s 


irr 

!B 26 Hals- 


Zocal Oovernmeni Act, 1033. — 26 HaJsbury’s Statutes 293. For s. 54 thereof, s 
bury's Statutes 332. 

Municipal Corporations Act, 1882, Pari IV . — 10 Halsbury’s Statutes 598, 

District and parish election rules . — As to sub-s. (2) (c), supra, see r. 5 (2) of, and Sched. Ill 
to, .S.I. 1949 No. 284 ; and aa to sub-s. (3), supra, see r. 2 of, and Sched. I to, S.1. 1949 No. 197 
.and r. 3 of, and Sched, I to, S.I. 1949 No. 285 and S.I. 1949 No. 284. 

Passing of the Act. — .Tuly 30, 1048. 

City of iondon.— See s. 56 (4) (h) (i), post. 

40. Other amendments for securing conformity with rules as to parlia- 
mentary elections. — (1) Section sixteen of the local cormpt practices Act 
(■which prohibits the use of certain premises for committee rooms or election 
meetings), shall be amended as follows : — 

(a) any reference to holding a meeting shall cease to have effect ; 

\h) the prohibition on the use of any premises, or part of any premises, 
where intoxicating liquor is supplied to members of a club, society 
or association shall not apply where the club, society or association 
is a permanent political club ; and 

(c) the premises to which the section applies shall include any premises 
which are within the prohibition imposed by section twenty of the 
parliamentary corrupt practices Act on the use of school premises 
at parliamentary elections. CSSS'! 

(2) For the purpose of determining the amount of the election expenses 
permitted by section five of the local corrupt practices Act, the number of 
the electors shall be taken to be the number of entries in the register of local 
government electors to be used at the election oi’, if that register is not pub- 
lished before the day of publication of the notice of election, the number of 
entries in the electors lists therefor as first published which give the name 
of a person appeai’ing from those lists to be entitled to be registered. C^®®3 

(3) In subsection (1) of section one of the Public Meeting Act, 1908 

(which penalises attempts to break up a public meeting and makes them an 
illegal practice if made in the course of a parliamentary election), after the 
words “ the CoiTupt and Illegal Practices Pi-evention Act, 1883 ” there shall 
be inserted the words “ and, if the offence is committed on, or within three 
weeks before, the day of election at a local government election at a meeting 
held in the electoral area with reference to that election, he shall be guilty 
of an illegal practice within the meaning of the Municipal Elections (Corrupt 
and Illegal Practices) Act, 1884, or, if the offence is committed in Scotland, 
within the meaning of the Elections (Scotland) (Corrupt and Illegal Practices) 
Act, 1890." [5613 

(4) Section eighty -five of the Municipal Corporations Act, 1882, and 
section six of the Elections (Scotland) (Corrupt and Illegal Practices) Act, 
1890 (which provide for striking off on a scrutiny the vote of any person 
in respect of whom a corrupt practice was committed at the election), shall 
cease to have effect, and section one hundred of the said Act of 1882 and 
subsection (2) of section forty-seven of the said Act of 1890 (which apply 
the rules governing parliamentary election petitions) shall be construed as 
if the said section eiglity-five or the said section six, as the case may be, 
had never been passed. [5623 

Commencement of section. — See the note afc the head of this Part of the Act, o«te. • 

Local corrupt practices Acf. — ^This means, as respects England and Wales, the Municipal 
Elections (Corrupt and Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 611) (see s. 75 
(2) [b), post). For s. 16 thereof, see 7 Halsbixry’s Statutes 617 ; and for s. 6 thereof, see 
7 Halsbury’s Statutes 513. . , . ' ; 

8. 20 of the parliamentary corrupt practices Act . — This means s. 20 of the Corrupt and 
Illegal Practices Prevention Act, 1888 (7 Halsbury’s Statutes 473) (see s. 75 (2) [a], post). 

Parliamentary elections . — See the notes to a. 1, ante. 

Register of local govormnent electors.— See 8. 2B, ante. 

Publication of notice of elcclion.See the Local Government Act, 1933, Sched. II, Part I, 
para. 1 (26 Halsbury’s Statutes 474), the London Government Act, 1939, Sched. II, Part I, 
para. 1 (32 Halsbury’s Statutes 364), and r. 4, in conjunction with rr. 1 and 2, of Sched. 11 
to, ,S.I. 1949 No. 197, ,S.I. 1949 No. 285 and S.I. 1949 No. 284. 

A'lccfors Ms, ctc.^Soc 8. 6 (6) (6), aa<c, in conjunction with B. 23 (7), «nfe, 

■ L.G.L.— 12 . 
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Public Meeting Act, 1008, s. I (1). — 3 Halsbury’a St 
Local government election. — For tlie meaning of this 
junction with s. 56 (1), poet. 

Electoral area. — For the meaning of tliia phrase, 
a. 56, post. 

Municipal Elections (Corrupt ar\d Illegal Practices) j 
Municipal Corporations Act, 1882, ss. 85 and 100. — 
City of London. — For modifications of this section 
the City of London, see s. 56 (2), post. 


<1, 1884. — 7 Halsbury’s Statutes 511. 
) Ilalsbury’s Statutes 599, 606. 
n relation to municipal elections in 


Provisions applying to parliamentary and local government elections 

41. Effect on rateability of premises of holding election meeting.— The 
use of any premises for the holding of public meetings in furthei’ance of any 
person’s candidature at a parliamentary or local government election shall 
not render any person liable to be rated or to pay any rate for the premises. 
[5683 

Commencement of section, — See the note at the head of this Part of the Act, ante. 

ParUameniary election.— For interpretation, see note to s. 1, ante. 


42. Prohibition of expenses not authorised by election a,gent. — (1) No 
expenses shall, with a view to promoting or procuring the election of a candi- 
date at a parliamentary or local government election, be incurred by any 
person other than the candidate, his election agent and persons authorised 
in writing by tlie election agent on account- 

la) of holding public meetings or organising any public display ; or 
{b} of issuing advertisements, circulars or publications ; or 
(c) of otherwise presenting to the electors the candidate or his views 
or the extent or nature of his backing or disparaging another 
candidate : 

Provided that paragraph (c) of this subsection shall not— ■ 

(i) restrict the publication of any matter relating to the election in a 
newspaper or other periodical ; or 


(ii) apply to any expenses not exceeding in the aggregate the s 

ten shillings which may be incurred by an individual and are not 
incurred in pursuance of a plan suggested by or concerted with 
others, or to expenses incurred by any person in travelling or in 
living away from home or similar personal expenses. C^643 

(2) Where a person incurs any expenses required by this section to be 
authorised by the election agent, that person shall within fourteen days 
after the date of publication of the result of the election send to the appro- 
priate officer a return of the amount of those expenses, stating the election 
at which and the candidate in whose support they were incurred, and the 
return shall be accompanied by a declaration made by the said person (or 
in the case of an association or body of persons, by a director, general manager, 
secretary or other similar officer thereof) verifying the return and giving 
particulars of the matters for which the expenses were incurred : 

Provided that this subsection, shall not apply to any person engaged or 
employed for payment or promise of payment by the candidate or his election 
agent, [sesj 

(3) The return and declaration under the foregoing provisions of this 
section shall be in the prescribed form, and the authority received from the 
election agent shall be annexed to and deemed to form part of the return, 
and subsection (2) of section tiiirty-fiye of the corrupt practices Act (which 
deals with the retention, inspection afid destruction or return of the returns 
and declarations as to election expenses under that Act), shall apply also 
to any rrtums and declarations under the foregoing provisions of this section, 
exceiJt that they shall be returned after two years not to, the candidate if 


I 


170 


1948] 


Elections 


he or his election agent so require, but to the person sending them if he so 
require. [5663 

(4) The election agent’s return respecting election expenses shall deal 
under a separate heading or sub-heading with any expenses included therein 
as respects which a return is required to be made by subsection (2) of this 
section. [5673 

(5) Subsection (1) of this section shall not affect the right of any creditor, 
who, when the expense was incurred, was ignorant of its being in contra- 
vention of this section. [5683 

(6) A copy of every return and declaration made under subsection (2) of 
this section in relation to a parliamentary election in England, Wales or 
Nortliern Ireland shall be sent to the Clerk of the Crown in Chancery within 
fourteen days after the date of publication of the result of the election by 
the person making the return or declaration, and rules 39 and 42 of the First 
Schedule to the Ballot Act, 1872 (which deals with the retention, inspection 
and destruction of certain documents under that Act), shall apply to any 
documents sent to the Clerk of the Crown under this subsection. [5693 

(7) In this section the expression “ the appropriate officer ” means the 
officer to whom the election agent’s return respecting election expenses 
is required to be sent. [5703 

(8) This section shall not apply to elections of parish councillors in 
England or Wales. [5713 

(9) If any person incurs, or aids, abets, counsels or procures any other 
person to incur, any expenses in contravention of this section, or knowingly 
makes the declaration required by subsection (2) thereof falsely, he shall be 
guilty of a coiTupt practice within the meaning of the corrupt practices 
Act, and if a person fails to send any declaration or return or a copy thereof 
as required by this section he shall be guilty of an illegal practice within the 
meaning of the said Act : 

Provided that — 


(a) the court before whom a pei’son is convicted under this subsection 

may, if they think it just in the special circumstances of the 
ease, mitigate or entirely remit any incapacity imposed by section 
six or ten of the cori’upt practices Act ; and 

(b) a candidate shall not be liable, nor shall his election be avoided, 

for a corrupt or illegal practice under this subsection committed 
by an agent without his consent or connivance. [5723 

(10) Where any act dr omission of an association or body of persons, 
corporate or unincorporated, is an offence declared to be a corrupt or illegal 
practice by this section, any person who at the time of the act or omission 
was a director, general manager, secretary or other similar officer of the 
association or body, or was purporting to act in any such capacity, shall 
be deemed to be guilty of that offence, unless he proves that the act or 
omission took place without his consent or connivance and that he exercised 
all such diligence to prevent the commission of the offence as he ought to 
have exercised having regard to the nature of his functions in that capacity 
and to all the circumstances. [5783 

(11) Section forty of the corrupt practices Act (which provides a longer 

time for presenting an election petition, ryhere an illegal practice is alleged) 
shall apply to any corrupt practice under this section as if it were an illegal 
practice. [.5743 ■ ■ 

Commencement of section. — See the note at the head of this Part of the Act, awic. 

Parliamentary eUction.-^Soe note to a. I, ante. 

Local govemmetii eleotion.-~S'oi the meaning of this term, see s. 77 (1), post, in conjunction 
with s. 58 (1 j, })t)St(but see also S. 26 (4K posi).' ' 

fublication of result of election,-^ "" 

;(7 Halsbury’s Statutes 446) j . the Lc.. 

(2), (4) and Part lit, para. 88 (1) (26 B 
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raenfc Act, 1030, Sched. II, Part I, para. 10 and Part II, para. 38 (1) (32 Halsbury’s Statutes 
356, 3W) ; .S.I. 1010 No. 107, .Sched. II. r. -16 and S.I. 1!)49 No. 280, Sched. II. r. 46. 

Presn-iftrd.— See s. 70 (1). (1), pos(, andS.I. 1040 No. 327, regs. 65 (3). 

Gammt praclicea Ad.— This means, as respects England and Wales, the Corrupt and 
Illegal Practices Prevention Act, 1883 (7 Halsbiiry’s Statutes 465), and the Municipal Elec- 
tions (Corrupt and Illegal Practices) Act, 1884 (7 Halsbury a statutes 6H) (see s. 75 (2), 
post). The reference to s. 35 (2) of the corrupt practices Act is to be taken as a reference 
to s. 35 (2) of the Act of 1883 (7 Halsbury’s Statutes 483) and, m relation to local government 
elections other than parish elections, to that subsection as applied by s. 38, ante ; the reference 
to ss. 6 and 10 of the corrupt practices Act as a reference to ss. 6 and 10 of the Act of 1883 
(7 Halsbury’s Statutes 407, 469) and to s. 0 of that Act as applied by s. 2 of the Act of 1884 
(7 Halsbury’s Statutes 511) and s. 7 of the Act of 1884 (7 Halsbury’s Statutes 514) ; and 
the reference to s. 40 of the corrupt practices Act as a reference to s. 40 of the Act of 1883 
(7 Halsbury’s Statutes 488) and to s. 25 of the Act of 1884 (7 Halsbury’s Statutes .523) (see 
B. 75 (3) (a), Sched. XII, Part I, post). , , 

Ballot Ad, 1872, Sched. I, rr. 39 and 42.-7 Halsbury’s Statutes 444, 445. 

43. Miscellaneous amendments as to election expenses and propaganda.— 
(1) The following provisions of the corrupt practices Act shall cease to 
liave effect, namely — 

(a) section seven in so far as it prohibits payments or contracts for pay- 

ment in respect of committee rooms in excess of a specified number ; 

(b) section sixteen except in so far as it relates to bands of music, torches, 

flags and banners ; and 

(c) subject to the next following subsection, section seventeen (which 

relates to paid employment. {[575] 

(2) The said section seventeen shall continue to prohibit the engage- 
ment or employment for iiayment or promise of payment of any person as 
a canvasser, and accordingly in subsection (1) thereof for the words from 
“for any purpose or in any capacity” onwards there shall be substituted 
the words “ as a canvasser [576] 

(8) Where the expenses required by the corrupt practices Act to be 
shown in the election agent’s return include expenditure on account of the 
remuneration or expenses of speakers at public meetings, the amount of 
that expenditure (with the name of the speaker and the date and place of 
the meeting in each case) shall be shown under a separate heading or sub- 
heading. [577] 

(4) Section seven of the Corrupt Practices Prevention Act, 1854 (which 
prohibits candidates at a parliamentary election; from giving or providing 
cockades, ribbons and other marks of distinction), shall cease to have eflcct. 
£578] 

(5) Section eighteen of the corrupt practices Act (which requires election 
placards to hear the name and address of printer and publisher), shall apply 
to every printed document distributed for the purpose of promoting or 
procuring the election of a candidate as it applies to bills, placards and 
posters, but with the substitution of references to distributing for references 
to posting. £579] 

(6) For the purposes of the said section eighteen, any process for multi- 
plying copies of a document, other than copying it by liand, shall be deemed 
fo be^ 2 ^rinting and the expression “ jirinter ” shall be construed accordingly. 

Commencement of section.— See the note at the head of this Part of the Act, ante. 
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44. Failure to appoint election agent.-— (1) Notwithstanding anything in 
section twenty-four of the corrupt practices Act, — . . 

(а) the election agent of a candidate who. remains validly nominated 

at the latest time for delivery of notices of withdrawals shall be 
named, and his name and address given to the appropriate officer, 
as required by that section, not later than that time ; and 

(б) if no person’s name and address is so given within that time as those 

of the candidate’s election agent, the candidate shall be deemed at 
that time to have named himself as election agent and to have 
revoked any appointment of another person as his election agent. 
15812 

(2) If the person whose name and address have been so given as those 
of the candidate’s election agent (not being the candidate himself) dies, and 
a new appointment is not made on the day of the death or on the following 
day, the candidate shall be deemed to have appointed himself as from the 
time of the death. |[582] 

(.3) If the appointment of a candidate’s election agent is revoked with- 
out a new appointment being made, the candidate himself shall be deemed 
to have been appointed (or re-appointed) election agent. 

(4) Where a candidate is by virtue of this section to be treated as his 
own election agent, he shall be deemed to have hi^ office at his address as 
given in the statement as to persons nominated or, if that address is not in 
the constituency or local government area or in a county of a city or town 
adjoining thereto, at the qualifying address of the person (or first person) 
named in that statement as his proposer. [584] 

(5) The appropriate officer, on being satisfied that a candidate is by 
virtue of this section to be treated as his own election agent, shall forthwith 
proceed to publish the like notice as if the name and address of the candidate 
and the address of his office had been duly given to him under sections 
twenty-four and twenty-six of the corrupt pracSces Act. [.5853 

(6) In paragraph 48 of Part III of the local elections rules (which pro- 
hibits a returning officer or officer appointed under those rules or his partner 
or clerk from acting as polling or counting agent) for the words “ polling 
or counting agent ” wherever they occur there shall be substituted the 
words “ candidate’s agent in the management or conduct of the election ” ; 
but nothing in the foregoing provisions of this subsection or in section fifty 
of the Representation of the People Act, 1867, or section thirteen of the 
Representation of the People (Ireland) Act, 1868 (which make similar pro- 
vision in relation to parliamentary elections), shall be taken as preventing 
a candidate from acting as his own election agent. [5863 

(7) This section shall have effect in its application to a local government 
election in Scotland as if — 

(a) for subsection (4) there were substituted the following subsection — 

“(4) 'Where a candidate is by virtue of this section , to be 
treated as his own election agent, he shall, be deemed to harm 
his office at his address as given in his nomination paper or 
qiapers or if that address is not in the local government area or 
in a county of a city or town adjoining thereto, at the address 
of the person named as the proposer of the candidate in the 
nomination paper first delivered in which the address of the 
proposer is in the local government area ” ; and 

(b) the reference in subsection (6) to the provision of the local elections 

rules therein mentioned included a reference to subsection (2) of 
section sixty-seven of the Local Government (Scotland) Act, 1947. 
[5873 
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Commencement of section, — See the note at the head ol this Part of the Act, ante. 

Corrupt practices Act. — This means, as respects England and Wales, the Corriipt and 
Illegal Practtes, Act, 1883 (7 Halabury's Statutes 485), and the Municipal Elections (Corrupt 
and Illegal Practices) Act, 1884 (7 Halshury’s Statutes 311) (see s. 75 (2), post) But the 
references to s, 24 of the corrupt practices Act are to be taken as references to s. 24 of the 
Act of 1883 (7 Halsbtiry’s Statutes 476) and, in relation to local government elections other 
than parish elections, to that section as applied by s. 38, cirute; 

the corrupt practices Act is to be taken as a reference to s. 26 of the Act ot load ( i Wals- 
bnry’s Statutes 477) and, in relation to local government elections other than parish elections, 
to that section ns so applied (see s. 75 (3) (a), Sched. ^11, Part I, post). 

AppfopriaU officer , — See Corrupt and Illegal Practices Prevention Act, 1883, s. 24 (3) 
(7 Halsbury’s Statutes 476), and s. 38, 

Statement as to persons nominated, — See Schecl. Ill, Part II, para. 11, post ! the Local 
Government Act, 1933, Sched. II, Part I, para. 6 (26 Halsbury’s Statutes 476) ; the Loudon 
Government Act, 1939, Sched. II, Part I, para. 6 (32 Halsbury’s Statutes 3.56) ; S.I. 194.0 
No. 197, .Sched. II, r. 11. and S.I. 1949 No. 28.3, Sched. II, r. H. 

JmcoI government area. — ^Por the meaning of this expression isees. 78 (3), post, in conjunction 
with s. 50 (1), post. 

County. — ^Por definition, see s. 77 (1), post. 

Qualifying address . — As to parliamentary elections, see the notes to s. 8, ante, and as to 
loc.al government elections, the notes to .s. 25, ante. 

Para. 48 of Part III of the local elections rules. — This means, as respects England and 
Wales, except London, para. 48 of Part III of Sched. II to the Ijooal Government Act, 1933 
(20 Halsbury’s Statutes 490), and, as respects London, para. 48 of Part II of Sohed. II to the 
London Government Act, 1939 (33 Halsbury’s Statutes 306) (see s. 75 (1), (3), Soiled. XII, 
Part II, post). 

Mepresenlalion of the People Act, 1867, s. 60, — 7 Halsbury’s Statutes 403. 

City of iondon.— This section does not apply to municipal elections in the City of London 
other than ward elections (s. 56 (4) (6), post). 

45. Avoidance of election for employing corrupt agent (1) If at a imrlia- 
mentary or local government election a candidate or his election agent per- 
sonally engages as a canvasser or agent for the management of the election 
any person whom he knows or has reasonable grounds for supposing to be 
subject to an incapacity to vote at the election by reason — 

(a) of his haidng been convicted or reported of any corrupt or illegal 

practice within the meaning of the corruiit practices Act or of the 
law relating to elections for the Parliament of Northern Ireland ; or 

(b) of his having been convicted more than once of an offence under the 

Public Bodies Corrupt Practices Act, 1880 ; 
the candidate shall be incapable of being elected to fill the vacancy or any 
of the vacancies for which the election is held. [588] 

(2) For the purposes of section eighty-seven of the Municipal Corpora- 
tions Act, 1882, and section thirty of the Elections (Scotland) (Corrupt and 
Illegal Practices) Act, 1890 (which provide that an election may, on the 
grounds there mentioned, he questioned by petition, and not otherwise) a 
person declared by this section incapable of being elected shall be deemed to 
have been disqualified at the time of the election ; but a vote given for such 
a person shall not, by reason of his incapacity under this section, be deemed 
to be thrown away so as to entitle another candidate to be declared elected, 
unless given at a poll consequent on the decision of an election court that 
he was so incapable. [580] 

(3) Section forty-four of the Parliamentary Elections Act, 1868 (which 
makes as respects parliamentary elections provision similar to subsection (1) 
of this section), shall cease to have effect. [590] 

Commencement of seclion.~fise the note at the head ot this Bart o£ the Act, ante. 

Parliamentary election. — See the notes to s. 3, ante. 

_ Local gomnmmi eUction.~YoT the meaning of this expression, see a. 77 (1), post in con- 
jimctiou With s. 56 (1), \ . 

TIV 2^'^'^!' Act.— -This means, as respects England and Wales, the Corrupt and 

Ha.)sbury’s Statutes 465), and the Atunicipal ,Elco- 
(Corrupt and. Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 511 ) (sec s. 73 (2), 

Public Bodies Corrupt Practices Act, 1889.— 5 Halsbury’s .Statute, s (3nd Edn.) 919. 

Mununpal CarparaHons Act, 1883, s. 87.-7 Halsbury'.s Statutes 590. 

Parhmmmiary Elections Act, 1868, s. 44.-7 Halsbury’s Statutes 421. 
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46. Avoidance of election for general corruption, etc.— (l) Where on an 
election petition it is shown that offences under the corrupt practices Act 
committed in reference to the election for the purpose of promoting or 
procuring the election of any person thereat have so extensively prevailed 
that they may be reasonably supposed to have affected the result, his elec- 
tion, if he has been elected, shall be void and he shall be incapable of being 
elected to fill the vacancy or any of the vacancies for which the election was 
held. C5913 

(2) In section eighty-seven of the Municipal Corporations Act, 1882, and 
section thirty of the Elections (Scotland) (Corrupt and Illegal Practices) 
Act, 1890 (which provide that an election may, on the grounds there men- 
tioned, be questioned by petition, and not otherwise), for the references to 
an election being avoided by general bribery, treating, undue influence or 
personation there shall be substituted a reference to its being avoided under 
this section. 

(3) For the purpose of the enactments relating to the time within which 
an election petition may be presented or amended, an allegation that an 
election is avoided under this section shall be deemed to be an allegation of 
corrupt practices, notwithstanding that the oflnnces alleged are or include 
offences other than corrupt practices. £593] 

(4) The reference in subsection (1) of this section to offences under the 
corrupt practices Act shall include offences under any other enactment 
which are punishable as corrupt or illegal practices under that Act. £3943 

(5) An election to which the corrupt practices Act applies shall not be 
liable to be avoided otherwise than under this section by reason of general 
corruption, bribery, treating or intimidation. £595] 


Commencement of section. — See the note at the head of this Part of the Act, ante. 

Corrupt practices Act. — This means, us respects England and Wales, the Corrupt and 
Illegal Praotioes Prevention Act, 1883 (7 Halsbury’s Statutes 465). and the Municipal Elec- 
tions (Corrupt and Illegal Praotioes) Act, 1884 (7 Halsbury’s Statutes 511) (see a. 75 (2), 
post). See also s. 76 (.8), post. 

Municipal Cmporations Act, 1882, s. 87. — 7 Halsbury’s Statutes 599. 


47. Penalty for illegal canvassing by police oflScers. — (1) No member of 
a police force shall by word, message, writing or in any other manner, en- 
deavour to persuade any person to give, or dissuade any person from giving 
his vote, whether as an elector or as proxy, at any parliamentary election 
for a constituency wholly or partly within the police area, or at any local 
government election for any electoral area wholly or partly within the police 
area, and a person acting in contravention of this subsection shall be liable 
on summary conviction to a fine not exceeding one hundred pounds : 

Provided that nothing in this subsection shall subject a member of a 
police force to any penalty for anything done in the discharge of his duty as 
a member of the force. £.396] 

(2) In the foregoing subsection references to a member of a police force 
and to a police ai’ea are to be taken — 

{a) in relation to England, Wales and Scotland, as references to a member 
of a police force and to a police area within the meaning of the 
Police Pensions Act, 1921 ; and 

(b) in relation to Northern Ireland, as references to a member of the 
Royal Ulster Constabulary and to Northern Ireland. £.397] 

(3) The enactments mentioned in the following subsection, (the main 
effect of which is to impose penalties, varying in amount a,nd recoverable 
in civil proceedings, on persons connected with the police who canvass at 
elections) shall cease to have effect, except so far as they render any person, 
incapable of being elected to or sitting in the House of Commons. £.398] 

(4) The said enactments are section eighteen of the Metropolitan Police 
Act, 1829, section eighteen Of the Constabulary (Ireland) Act, 1836, section 
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nine of the Countv Police Act, 1839, section eight of the local Act of the 
second and third' years of Queen Victoria, chapter ninety-four, section 
nine of the Metropolitan Police Act, 1856, section nine of the County and 
Borough Police Act, 1856, section seventeen of the Police (Scotland) Act, 
1857, and section five of the Metropolitan Police Act, 1860. [599] 


g of this expression, see s. 77 (1), post, \ 


junction with s. 50 (1), post. ... 'ii re j 

Electoral area—Vor meaning, see s. 77 (1), post, m conjunction with s. 56, post. 

Police Petmiona Act, 1921.— 7 Halsbury’s Statutes 873. For the meaning of police 
force ” and “ police area ” therein, see s. 30 thereof and Sehed. Ill thereto (12 Halsbury’s 
Statutes 888, 891). These delinitions are excepted from the repeal of the Act of 1921 by 
s. S of, and Sclied. I, Part I, para. 11 to, the Police Pensions Act, 1948 (title PoLiojs, post). 

Metropolitan Police Act, 1829, s. IS.— 12 Halshury’s Statutes 750. 

Comti/ Police Act, 1839, s. 9. — 12 Halsbury’s Statutes 778. 

Metropolitan Police Act, 1856, s. 9.— 12 Halsbury’s Statutes 811. 


48. Personation.^ — (l) A person shall be deenaed to be guilty of per- 
sonation at a parliamentary or local government election if he — 

(a) votes in person or by post as some other person, whether as an elector 
or as proxy, and whether that other person is living or dead or is a 
fictitious person ; or 

(i) votes in person or by post as proxy— 

(i) for a person whom he knows or has reasonable grounds 
for supposing to be dead or to be a fictitious person ; or 

(ii) when he knows or has reasonable grounds for supposing 
that his appointment as proxy is no longer in force. £600^ 


(2) For the purposes of this section, a person who has applied for a 
ballot paper for the purpose of voting in person or who has marked, whether 
validly or not, and returned a ballot paper issued for the purpose of voting 
by post, shall be deemed to have voted. [601] 

(8); Sections twenty-four and twenty-six of the Ballot Act, 1872, sections 
ninety and ninety-one of the Kepresentation of the People (Ireland) Act, 
1850, and section eighty-two of the local elections Act (which provide for 
the punishment of personation) shall cease to have effect, and any reference 
in any Act to personation, so far as it relates to personation at pariiamentary 
or local government elections, shall be taken as a reference to personation 
as defined by tliis section, [[6023 

Comnimcement of sreiion.— See the note at the head of this Pait of the Act, ante. 

Parlimneniary eliH2iion,^S(i6 the notes to H. ly ante. 

Local gocurnmeni clecHon.—Wai meaning, see s. 77 (1), in conjunction with s. 56 (1), poet. 

I otea ; \ oUtiff.—Jn relation to munioipjU elections in the City of Loiulon, tiiis does not 
Include voting otherwise than on a poll (s. 56 (2) (6), post). 

^ Halsbury’s Statutes 1-27. For s. 21 thereof, see 7 Halsbury'a liitatutes 
431, fJ. 26 tliereof relates to .Scotland, 

_ of the local elections Act. — This means, as respects England and Wales, s. S2 of the 

Local Government Act, 1933 (20 Halabury’s Statutes 350), and s, 56 of the I.otidmi Oovern- 
Act, 1939 (32 Halsbury’s Statutes 287) (.see s. 75 (1) («), (,8) (a), ,Sched. XII, Part II, 

49, Other voting offences.— (1) A person shall be guilty of an off'enee if— 
(a) he votes in person or by post, whether as an elector or as proxy, 
or, applies to. be treated as an absent voter or to vote by post as 
proxy, at a parliamentary or local government election, knowing 
that he is subject to a legal incapacity to vote ,’ or 
(t) he applies for the appointment of a proxy to vote for him at jiarlia- 
mentary or local government elections, knowing that he or the 
person to be appointed is subject to a legal. incapacity to vote ; 
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(c) he votes, whether in person or by post, or applies to vote by post, 
as proxy for some other person at a parliamentary or local 
government election, knowing that that person is subject to a 
legal incapacity to vote : 

Provided that a person shall not be guilty of an offence under para- 
graph (b) of this subsection by reason only of his applying as a service voter, 
while not of full age, for the appointment of a proxy. [603] 

(2) A person sliall be guilty of an offence if — 

(a) he lotes as elector otherwise than by proxy, either — 

(i) more than once in the same constituency at any parlia- 
mentary election, or more than once in the same electoral area 
at any local government election ; or 

(ii) in more than one constituency at a general election, or 
in more than one electoral area at an ordinary election of 
councillors for a local government area which is not a single 
electoral area ; or 

(iii) in any constituency at a general election, or in any 

electoral area at such an ordinary election as aforesaid, when 
there is in force an appointment of a person to vote as his 
proxy at the election in some other constituency or electoral 
area ; or v 

(b) he votes as elector in person at a parliamentary or local govern- 

ment election at which he is entitled to vote as an absent voter ; 
or 

(c) he votes as elector in person at a parliamentary or local govern- 

ment election for which he is registered as a service voter, knowing 
that a person appointed to vote as his proxy at the election 
either has already voted in person thereat or is entitled to vote, 
by post thereat ; or 

(d) not being a service voter, he ap 2 jlies for a person to be apjiointed 

as his proxy to vote for him at parliamentary elections without 
apfilying for the cancellation of a jirevious apiiointment of a 
third jicrson then in force or without withdrawing a jicnding 
application for such an appointment. [6043 
(8) A iierson shall be guilty of an offence if— , 

(а) he votes as proxy for the same elector either— 

(i) more than once in the same constituency at any jjarlia- 
mentary election, or more than once in the same electoral area 
at any local government election ; or 

(if) in more than one constituency at a general election, or, 
in more than one electoral area at an ordinary election of 
councillors for a local government area which is not a single 
electoral area ; or 

(б) he votes in person as proxy for an elector at a jiarliamentary or 

local government election at which he is entitled to vote by post 
as proxy for that elector ; or 

(c) he votes in person as proxy for an elector registered as a service 
voter at a iiarliaraentary or local government election knowing 
that the elector has already voted in person thereat or is entitled 
to vote by post thereat. [6053 

(4) A {lersou shall also be guilty of an offence if he votes at a parlia- 
mentary election in any constituency as jiroxy for more than two jjersons 
of whom he is not the* husband, wife, parent, grandiiarent, brother, sister, 
child or grandchild. [ 6 OO 3 



1S6 Local Government Law and Administration [Vol. XXVI 

(5) A person shall also be guilty of an offenee if he knowingly induces 
or procures some other person to do an act which is, or but lor that other 
person’s want of knowledge would be, an offence in that other person under 
the foregoing subsections of this section. [6073 

(6) For the iiurposes of this section, a person who has applied for a 
ballot paper for the purpose of voting in person, or who has marked, whether 
validly or not, and returned a ballot paper issued for the purpose of voting 
by post, shall be deemed to have voted ; 

Provided that for the purpose of determining whether an application 
for a ballot paper constitutes an offenee under subsection (4) of this section, 
a previous application made in circumstances which entitle the applicant 
only to mark a tendered ballot paper shall, if he does not exercise that right, 
be disregarded. [608] 

(7) An oflence under this section shall be an illegal practice within the 
meaning of the corrupt practices Act : 

Provided that — 

(а) the court before whom a person is convicted of any such offence 

may, if they think it just in the special circumstances of the 
case, mitigate or entirely remit any incapacity imposed by section 
ten of the said Act j and 

(б) a candidate shall not be liable, nor shall his election be avoided, 

for an illegal practice under this section of any agent of his other 
than an offenee under subsection (5). [609] 

Commenemnent of section. — See the note at the head of this Part of the Act, ante. 

Parliamentary eleeiton.—See the notes to s. 1, ante. 

Locdt government election ; Electoral area ; .Local government area. — For meaning of these 
expressions, see s. 77 (1), post, in conjunction with s. S6, post. 

Legal incapacity ; Service voter. — ^Por definitions, see s. 76 11), post, 

City of London. — In relation to municipal elections in the City of London, the expression 
“ vote ” does not Include votiug otherwise than on a poll, and suh-s. (2) (a) (ii), supra, does 
not apply (s. 66 (2) (6), post). 

60. Prosecutions for corrupt and illegal practices.— (1) In section forty- 
five of the corrupt practices Act (which imposes on the appropriate authority 
a duty to inquire and prosecute, where informed that corrupt or illegal 
praetiees have prevailed in reference to an election) for the words “ corrupt 
or illegal practices have prevailed ” there shall be substituted the words 
any corrupt or illegal practice has occurred [610] 

(2) Subject to the provisions of this Act, a corrupt practice within the 
meaning of the corrupt practices Act shall be punishable thereunder on 
summary conviction. [611] 

(3) A person summarily convicted of a corrupt practice by virtue of this 
section shall be liable to imprisonment for a term not exceeding three months 
or to a fine not exceeding one hundred pounds, or to both, but not to the 
incapacities imposed by section six of the corrupt practices Act on a person 
convicted on indictment. [612] 

(4) A person charged with personation at a parliamentary or local govern- 
ment election shall not be summarily convicted by virtue of this section or 
committed for trial, except on the evidence of not less than two credible 
witnesses. [613] 

(6) For the purposes of subsection (6) of Section forty-three of the corrupt 
practices Act (which deals with the .steps to be taken by an election court 
whore they think an offence should be prosecuted before some other court) 
A comipt practice shall be deemed not to be an indictable offence, if the 
election court think it should be prosecuted summarily, and subsection (4) 
of this section shall not apply to a committal under the said subsection (6) ; 
and m paragraph {a) of section thirty of the local corrupt practices Act (which 
extends the local jurisdiction of courts of summary jurisdiction to deal 
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with offences other than corrupt practices) the words “ other than a corrupt 
practice ” shall cease to have effect. [6143 

(6) In the application of this section to Scotland, in subsection (4) the 
words “ summarily ” and “ or committed for trial ” and subsection (5) shall 
be omitted. [6153 


Commencement of section . — See the note at the head of this Part of the Act, ante. 

Corrupt practices Act . — This means, as respects England and Wales, the Corrupt and 
Illegal Practices Prevention Act, 1883 (7 Halsbury’s Statutes 465), and the Municipal Elec- 
tions (Corrupt and Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 511) (see s. 75 (2), 
post). The reference to s. 45 of the corruiot practices Act is to be taken as a reference to 
s. 45 of the Act of 1883 (7 Halsbury’s Statutes 404) and that section as applied by s. 30 of 
the Act of 1884 (7 Halsbury’s Statutes 520), and the reference to s. 43 (6) of the corrupt 
practices Act as a reference to s. 43 (6) of the Act of 1883 (7 Halsbury’s Statutes 492) and 
s. 28 (6) of the Act of 1884 (7 Halsbury’s Statutes 525) (see s. 75 (3) (a), Sohed. XII, Part I, 

^ Parliamentary election . — See the notes to s. 1, ante. 

Local government eleciion.--Pot meaning, see s. 77 (1), post, in conjunction with s. 66 (1), 
post, 

S. 30 (a) of the local corrupt practices Act . — Tills mejins s. 30 (o) of the Municipal Elections 
(Corrupt and Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 527) (see s. 76 (2) (6), poet). 


51. Powers of courts with respect to granting of relief, restraining false 
statements and inspection of ballot papers. — (1) The county court shall have, 
concurrently with the High Court, all the powers of the High Court in re- 
lation — 

(a) to any application under section twenty-three of the corrupt practices 

Act for relief in respect of a payment made in contravention of 
subsection (2) or subsection (4) of section twenty-nine of that Act 
(which relate to payments of election expenses made out of time 
or on a claim made out of time) ; 

(b) to any application under subsection (9) of the said section twenty- 

nine for leave to pay a claim in respect of election expenses which 
is sent in out of time or is sent to the candidate instead of the 
election agent ; 

(c) to any application for relief under section thirty-four of the coiTupt 

practices Act (which relates to relief for any failure to make the 
statutory return or declaration as to election expenses within due 
time and for any defect in the return or declaration) ; 

(d) to any application under section three of the Corrupt and Illegal 

Practices Prevention Act, 1895 (which relates to injunctions restrain- 
ing false statements as to the character or conduct of a candidate 
at a parliamentary election), or under the corresponding provision 
of the Municipal Elections (Corrupt and Illegal Practices) Act, 
1911 ; 

and references in the corrupt practices Act to the High Court shall be con- 
strued accordingly. [6163 

(2) The county court shall also have, concuri'ently with the High Court, 
all tlie powers of the High Court in relation to any application under rule 40 
of the First Schedule to the Ballot Act, 1872 (which relates to the inspection 
or pi’oduction of rejected ballot papers) ; and the High Court or the county 
court, on being satisfied by evidence on oath that the opening of the sealed 
packet of counterfoils or the inspection of any counted ballot papers in the 
custody of tlie Clerk of the Crown in Chancery is required for the purpose 
of instituting or maintaining a prosecution for an offence in relation to 
ballot papers, or for the purpose of a petition questioning an election or 
return, shall have the same power under rule 41 of the said Finst Schedule 
to make an order for that purpose as a tribunal having cognisance of petitions 
complaining of undue returns or undue electioms, but subject to the same 
provision for preserving the secrecy of an elector’s vote. [6173 
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(3) Any power given to a court by this section may be exercised by any 
judge of the court otherwise than in open comi;. [^6183 

(4) An appeal shall lie to the High Court from any order of a county 
court made by virtue of this section. £619] 

(5) In the application of this section in relation to parliamentary elections 
in Scotland — 

{a) for any reference to the High Court there shall be substituted a 
reference to the Court of Session ; 

(b) for any reference to the county court or to a judge thereof there 

shall be substituted a reference to the sheriff ; 

(c) for any reference to the Clerk of the Crown in Chancery, there shall 

be substituted a reference to a sheriff clerk ; 
and, except in relation to those elections, this section shall not apply to 
Scotland. [6203 

(6) In the application of this section to Northern Ireland — 

(a) any reference to the High Court shall be construed as a reference 

to the High Court of Justice in Northern Ireland ; and 

(b) subsection (8) shall not apply to a county court, but any power 

given to a county court by this section may be exercised in such 
manner as may be provided by county court rules. [6213 

Commencement of section. — See the note at the head of this Part of the Act, ante. 

Corrupt practices Act. — This moans, as respects England and Wales, the Corrupt and 
Illegal Practices Prevention Act, 1.883 (7 Halsbury’s Statutes 465), and the Municipal Elec- 
tions (Corrupt and Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 511). The reference to 
s. 23 of the corrupt practices Act is to be taken as a reference to s. 23 of the Act of 1888 (7 
Halsbury’s Statutes 474) and s. 20 of the Act of 1884 (7 Halsbury’s Statutes 518) s the refer- 
ence to s. 20 (2) and (4) of the corrupt practices Act as a reference to s. 2il (2) and (4) of the 
Act of 1888 (7 Halsbury’s Statutes 478) and, in relation to local government elections other 
than parish elections, those subsections as applied by s. 38, ante, find, in relation to parish 
elections, s. 21 (1) of the Act of 1884 (7 Halsbury’s Statutes 510) ; the reference to a. 29 (9) 
of the corrupt practices Act as a reference to s. 29 (0) of the Act of 1883 (7 Halsbury's Statutes 
479) and, in relation to local government elections other than parish elections, to that sub- 
section as applied by s. 38, ante; and the reference to s. 34 of the corrupt practices Act 
as a reference to s. 34 of the Act of 1888 (7 Halsbury’s Statutes 482) and, in relation to local 
government elections other than parish elections, that section as applied by s. 38, ante, and, 
in relation to parish elections, s. 21 (7) of the Act of 1884 (7 Halsbury’s Statutes 520) (see 
s. 76 (2), (3) (a), Sched. XII, Part I, post). 

Corrupt and Illegal Practices Prevention Act, 1893, s. 3.-7 Halsbury’s Statutes 644. 

Municipal Elections (Corrupt and Illegal Practice.^) Act, 1911, — 7 Halsbury's Statutes 
648. The provision thereof corresponding to s. 3 of the Corrupt and Illegal Practices Pre- 
vention Act, 1896, supra, is s. 1 (4). 

Ballot Act, 1872, Sclied. I, rr. 40 and 41. — 7 Halsbury’s Statutes 444, 446. 

City of London. — ^Por modifications of this section in relation to municipal elections in 
the City of London, see s. 56 (2) (c), (4) (b) (ii), post. ■ ' 

63. Period of incapacity for corrupt or illegal practice.— (1) In subsections 
(8) and (4) of section six of the corrupt practices Act (which render persons 
convicted of a cornipt practice subject for a period of seven years to certain 
incapacities in relation to elections and holding office), for the words “ seven 
years ” in each place there shall, in relation to persons convicted after the 
coming into force of this section, be substituted the words “five years”. 
[6223 

(2) Section four of the corrupt practices Act (which, in the case of a 
candidate reported on. an election petition; to have been personally con- 
cerned in any corrupt iiractice, imposes the same incapacities as the said 
section six and a further incapacity for electibn in the locality in question) 
shall impose the said further incapacity for a period of ten years only after 
the date of the report, instead of for life. [6283 

(3) 'Where any person is subject to any incapacity by virtue of the 
report of an election coint or of election commissioners, and he or some 
other pepon in respect of whose acts the incapacity was imposed is on a 
prosecution acquitted of any of the matters in respect of which the incapacity 
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was imposed, the court may order that the incapacity shall thenceforth 
cease so far as it is imposed in respect of those matters. [624] 

(4) Where any person who is subject to any incapacity as aforesaid is 
on a prosecution convicted of any such matters as aforesaid, no fui-ther 
incapacity shall be taken to be imposed by reason of the conviction, and 
the court shall have the like power (if any) to mitigate or remit for the future 
the incapacity so far as it is imposed by reference to section six or section ten 
of the corrupt practices Act in respect of the matters of which he is con- 
victed, as if the incapacity had been imposed by reason of the conviction. 
[625] 

(5) The period of incapacity under subsection (5) of section thirty-eight 
of the corrupt practices Act (which relates to reports of election courts and 
of election commissioners with respect to persons other than candidates) 
shall run from the date of the reiiort, instead of the date of the election ; but 
where a person convicted of a corrupt or illegal practice is subsequently 
reported to have been guilty thereof by an election court or election com- 
missioners (whether under tliat section or otherwise), no further incapacity 
shall be imposed on him by reference to section six or ten of the said Act 
by reason of the report. [626] 

(6) A person shall not be prosecuted summarily for a corrupt practice 
in any case where there may be occasion to exercise the powers conferred 
by subsections (8) and (4) of this section, and a court exercising any of 
those powers shall make an order declaring how far, if at all, the incapacities 
imposed by virtue of the relevant report remain unalfected by the exercise 
of the said power, and that order shall be conclusive for all purposes. [627] 

(7) In paragraphs (c) and (d) of section two of the Public Bodies Corrupt 
Practices Act, 1889 (which impose certain incapacities on conviction under 


that Act), for the words seven years ” in each place there shall be sub- 
stituted the words “ five years ”. [628] 

Commencemeni of section . — See the note at the head ol this Part of the Act, anie. 

Comipt practices Act . — This means, as respects England and Wales, the Corrupt and 
Illegal Practices Prevention Act, 1083 (7 Hnlsbnry’s Stsitutes 465), and the Municipal Elec- 
tions (Corrupt and Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 611) (s. 76 (2), post). 
The references to s. 6 of the corrupt practices Act ai’e to be taken as referenooa to s. C of tlie 
Act of 1883 (7 iialsbury’s Statutes 407) and to that section as applied by s. 2 of the Act of 
1884 (7 Halsbury's Statutes 511) i the reference to s. 6 (3) and (4) of the corrupt iiractices 
Act is to be construed accordingly •, the reference to s. 4 of the corrupt practices Act is to he 
takeir as a reference to s. 4 of the Act of 1883 (7 Halsbury’s Statutes 467) and s. 3 (1) of the 
Act of 1884 (7 Halsbury’s Statutes 512) j the references to s. 10 of the corrupt practices Act 
are to be taken as references to s. 10 of the Act of 1883 (7 Halsbmy’s Statutes 469) and s. 7 
of the Act of 1884 (7 Halsbury’.s Statutes 614) ; and the reference to s. 88 (3) of the corrupt 
practices Act is to be taken ns a reference to s. 38 (6) of the Act of 1883 (7 Halsbury’s Statutes 
485) and that subsection as applied by s. 23 of the Act of 1884 (7 Halsbury’s Statutes 521) 
(see s. 75 (3) (a), Sched. XII, Part I, post). 

Public Bodies Comipt Practices Act, 1889, s, 2 (c) and (d ). — 5 Halsbury’s Statutes (2nd 


53. Area of incapacity and inauiry into corrupt and illegal practices. — 
(1) Any provision of the corrupt practices Act imposing on a person con- 
victed or reported of a corrupt or illegal practice in reference to an election 
an incapacity to be elected or sit for the constituency or to be elected to or 
hold any corporate office in the local government area for whieli the election 
was held, shall a2iifiy to being elected or sitting for any constituency or to 
being elected to or liolding any corporate office in any local government 
area, as the ease may be, of which the area includes the whole or jiart of 
that of the constituency or local government area for which the election 
was held as constituted for the purposes of the election. [629] 

(2) Any provision of the corrupt practices Act inqipsing on a person 
convicted or reported of a corrupt or illegal practice in reference to an elec- 
tion an incapacity to be registered as an elector or vote at; an election for or 
within the constituency or local government area for which the election was 
held shall applj’' to being registered as an elector and voting at elections 
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for constituencies or local government areas wholly or partly within the 
area of the constituency or local government area, as the case may be, for 
wliich the election was held as constituted for the purposes of the election. 

[;e3oj 

(3) The powei’ of election commissioners under section six of the Election 
Commissioners Act, 1852, w'here they find that corrupt or illegal practices 
have been committed at a parliamentary election, to inquire into the latest 
previous election for the same constituency shall, where a change of boun- 
daries has intervened, extend to the latest election before the change for 
any constituency of which the area at that election included the whole or 
part of that of the first mentioned constituency as constituted for the pur- 
pose of the election at which the corrupt or illegal practices are found to 
have been committed : 

Provided that, where there has been more than one change of boundary 
the commissioners shall not inquire into an election for a constituency of 
which the area at that election did not include some part of the area of the 
constituency in relation to which they were appointed as constituted for the 
purposes of the election in relation to which they were appointed. [[6313 

Commencement of section. — .See the note at the head of this Part of tlie Act, ante. 

Corrupt practices Act. — This means, as respects England and Wales, the Corrupt and 
Illegal ITactices Prevention Act, 1883 (7 Halsbury's Statutes 105), and the Municipal Eleo- 
tions (Corrupt and Illegal Practices) Act, 1881 (7 Halsbury’s Statutes 511) (see s. 75 (2), 
post), 

Corporate office. — ^As to the City of London, see s. .50 (1), post. 

Local government area. — For meaning, see s. 77 (1), post, in oonjunotlon with s. 50 (1), 
post, 

JMection Commissioners Aci, 1858, s. 0. — 7 Halsbury’s Statutes 303, 

Parliamentary election.— Bee the notes to s. 1, ante. 

64. Computation of time for purposes of election petitions, etc. — (1) Where 
the day or last day on which anything is required or permitted to be done 
by or in pursuance of the Parliamentary Elections Act, 1868, or Part IV of 
the Municipal Coi'porations Act, 1882, or the corrupt practices Act or this 
Part of this Act is any of the days mentioned in the next following sub- 
section, the requirement or permission shall be deemed to relate to the first 
day thereafter which is not one of those days, and in computing any period 
of not more than seven days for the purposes of the said enactments any of 
the days so mentioned shall be disregarded. [682] 

(2) The days referred to in the foregoing subsection are any Sunday, 
Christmas Day, Good Friday, any bank holiday under the Bank Holidays 
Act, 1871, and any day appointed for public thanksgiving or mourning, 
[038] 

(8) Section foi’ty-nine of the Parliamentary Elections Act, 1868 (which 
makes other provision as to the computation of time), shall cease to have 
effect, and section two hundred and thirty of the Municipal Corporations 
Act, 1882, shall not have effect for the purposes of Part IV of that Act. 
[634] 


J) thereof, see 7 Halsbury’s Statute.s 422, 

Municipal Corporations Act, 1882.— For Part IV and 
Statutes 598, 351. 

Corrupt practices Act, — ^This means, 


e to Halsbury’s 


Yu imaus, as respects England and Wales, the Corrupt and 

Illegal Practices Prevention Act, 1883 (7 Halsbury’s .Statute-s 405), and the Municipal Eleo- 
wons (Corrupt and Illegal Practices), Act, 1884 (7 Halsbury’s Statutes 511) (sea s. 75 (2), 

1 holidays Act 1S71.--19 Halsbury’s Statutes 417. It is submitted that a bank 

jiouaay \inaer tjiat Act means here a day which js a bank holiday in the part; of the fJnited 
the election in question is or has been held (cf. note to Sched. Ill, Fart V, 

56. Intei-telation of United Kingdom and Northern Ireland law as to 
corrupt and illegal practices. — (l) So much of the corrupt practices Act, or 
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of that Act as applied in relation to the Parliament of Northern Ireland 
and local elections in Northern Ireland, as provides — 

(a) for things done in reference to elections for the Parliament of Northern 

Ireland and local elections in Northern Ireland affecting matters 
relating to the Parliament of the United Kingdom and local elec- 
tions and holding office in Great Britain ; 

(b) for things done in reference to elections for the Parliament of the 

United Kingdom and local elections in Great Britain affecting 
matters relating to the Parliament of Northern Ireland and local 
elections and holding office in Northern Ireland ; 
shall cease to have effect. [635] 

(2) So long as any person is subject by virtue of the corrupt practices 
Act as aii2ilied as aforesaid or of any Act of the Parliament of Northern 
Ireland amending or replacing that Act to any incapacity with respect to 
the Parliament of Northern Ireland, he shall be subject to the like incapacity 
with respect to the Parliament of the United Kingdom. [636] 

(8) So long as any person is subject by virtue of the corrupt practices 
Act to any incapacity with respect to the Parliament of the United Kingdom, 
he shall be subject to the like incapacity with respect to the Parliament of 
Northern Ireland. [687] 

(4) Where, by reason of anything done in reference to an election, a 
person is subject to an incapacity with respect to either Parliament, and 
the incajpacity is limited to a particular constituency or constituencies, 
^then the like incapacity imposed by this section with respect to the other 
Parliament shall be limited to any constituency which includes the area or 
part of the area for which the said election was held. [688] 

Commencemeni of secUon, — See the note at the head of this Part of the Act, ante. 

Corrupt ^ractioea Act. — This means, as i-eapoots England and Wales, the Corrupt and 
Illegal Practices Prevention Act, 1S83 (7 HaJsbnry’s Statutes 465), and the Municipal Elec- 
tions (Corrupt and Illegal Practices) Act, 1884 (7 Halsbury’s Statirtos 611) (see s. 76 (2), 
post). 

66. Application of Part III to City of London.— (1) For the purposes of 
this Part of this Act, the exiiression “ local government area,” shall include 
the City of London, the expression “ local government election ” shall 
include any municipal election in that City (that is to say, any election to 
which the local corrupt practices Act is apiilied by section thirty-five thereof) 
and the expression “ coiporate office,” shall include any office mentioned in 
paragrajih (1) of that section : 

Provided that in relation to municipal elections in the City of London 
this Part of this Act shall have effect subject to the modifications hereafter 
mentioned in this section. [639] 

(2) In relation to those elections— 

(a) in subsection (3) of section forty the reference to the day of election 
shall be taken as a reference to the day fixed for the election and 
(where a poll is taken) any day thereafter up to and including 
the day of the i>oll, but in relation to a meeting held with refer- 
ence to an election other than an annual election that subsection 
shall not apjily to an offence committed on or before the day 
on which the jirecept is issued ; , 

{b} tlie expression “ vote ” in sections forty-eight and forty-nine shall 
not include voting otherwise than on a poll, and in the said 
section forty-nine sub-paragraph (ii) of paragi'aph (a) of sub- 
section (2) shall not apply ; 

(c) subsection (2) of section forty and subsection (2) of section fifty-one 
shallnotapiily, [640]: 
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(3) In relation to ward elections — 

(o) the expression " electoral area ” means ward ; 

{b) subsection (4) of section thirty-eight shall not apply. [6411] 

(4) In relation to elections other than ward elections — 

(a) the expression " electoral area ” means the City of London ; 

{b) sections thirty-eight, forty-two and forty -four shall not apply, and 
accordingly— 

(i) section twenty-one of the local corrupt practices Act 
shall be modified as mentioned in subsection (2) of section 
thirty-nine of this Act, except that the form of declaration as 
to election expenses shall be such as may be prescribed by Act 
of Common Council ; and 

(ii) in subsection (1) of section fifty-one of this Act, para- 
graph {b) shall not apply and references to subsection (1) and 
to sub.section (7) of the said section twenty-one shall respec- 
tively be substituted for the references to subsection (2) or 
subsection (4) of section twenty -nine and to section thirty-four 
of the corrupt practices Act. [642] 


Commencemenl of aeciion . — See the note at the head of this Part of the Act, anie, 

Local corrupt praclicca Act . — This means here the Municipal Elections (Corrupt and 
Illegal Practices) Act, 1884 (7 Halshury’s Statutes 611) (see s. 75 (2) (b), pod). For s. 35 
thereof, see 7 Halsbury’s Statutes 528 ; and for s. 21 thereof, see 7 Halsbury’s Statutes 519. 


Part IV 

Special provisions as to local elections in England and 
Wales 

Operation of this Part of the Act . — Except as otherwise expressly provided, this Part of 
the Act is to come into force for the purposes of the first ordinary election of councillors held 
after the passing of the Act on July 30, 1948 (s. 80 (6), post). But none of its provisions is 
to apply in relation to any local government election begun before the provision in question 
comes into force (s. 80 (8), post), the beginning of an eieotion for this purpose being the day 
on which notice of the election is given (s. 80 (10) (h), post). 

57. Ordinary day of election.— -(1) The ordinary day of election of coun- 
cillors in England or Wales shall be that provided by the following pro- 
visions of this section and not that provided by the local elections Act. 
[ 6433 - . 

(2) In the case of county counciilors the day shall be a day in the week 
beginning with the Sunday before the ninth day of April or, if the said 
ninth day of April is a Sunday, with that day, and shall be such day in that 
week as the county council may, not later than the preceding twenty-fifth 
day of January, fix for that purpose : 

Provided that, if the said week is Easter week, the week beginning with 
the Thursday in Ea.ster week shall be substituted therefor, and if the said 
week is the week before Easter, the week ending with the Wednesday in 
the week before Easter shall be substituted therefor. [644] 

(3) In the case o'/. any other councillors, the day shall be a day in the 
week beginning with thcNSunday before the ninth day of May or, if tlie said 
ninth day is a Sunday, witET'-i&at day : 

Provided that if the said^eek is the week before Whit Sunday, the 
week ending on the Thursday ';^ef ore Whit Sunday shall be substituted 
therefor. [646] ■ 'v 

(4} The day of election for boroughV-ouncillors shall be the same tlirough- 
QUt England and Wales and shall be filled for each year by the Secretary 
of State. [646] 

, The day of election for district c^ncillors and jiarish councillors 
shall be such day as the county council maV» ^^ot later than the end of the 
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preceding i'ebruary, fix for that inu-pose, after consultation, in the case 
of tlie election of district councillors, with the district council concerned. 
[647] 

(6) If default is made by a county council in fixing a day of election as 
rerjuired by this section, the day shall be the Tuesday in the week provided 
by this section. [648] 

(7) The Sixth Schedule to this Act shall have effect, as from the passing 
of this Act, with respect to the day of retirement and date of the annual 
meeting in the case of councils to which this section applies and for making 
other amendments consequential on the provisions of this section. [6493 

Commencenient of section.— Hea the note at the head of this Part of the Act, ante ; but 
see also sub-s. (7), supra. 

County. — ^Por delmition, see a. 77 (1), post. 

Poj’ouff/i.— This include-s a metropolitan borouRh (s. 77 (I), post). 

Local elections Act. — This mean.s, as respects England and Waies, the Local Government 
Act, 10.S8 (20 Halsbury’s Statutes 295), and the London Government Act, 1039 (32 Hals- 
bury’s Statutes 250) (see s. 75 (1) (a), post). 

Sub-s. (4). — The day fixed for 1949 is May 12. 

Passing of the Act. — .Tuly 30, 1948. 

City of London. — Notwithstanding the generality of the references to councillors in this 
section, there can bo little, if any, doubt that this section does not apply to elections to the 
conunon council, as the local elections Act, supra, does not apply to such elections. 

58. Time table for local government elections.— (1) At an election of 
county councillors in England or Wales — 

(a) the latest time for the delivery of nomination papers shall be noon 

on the fourteenth day before the day of election (instead of five 
o’clock in the afternoon on the twelfth day before the day of elec- 
tion) ; and 

(b) the latest time for the desiiatch of notices of decisions on nominations 

and for the publication of the statement of persons nominated 
shall be noon on the thirteenth day before the day of election 
(instead of five o’clock in the afternoon on the eleventh day before 
the day of election) ; and 

(c) the latest time for delivery of notices of withdrawals from candi- 

datures, and for giving or withdrawing notices as to extending 
the hours of polling, shall be noon on the twelfth day before the 
day of election (instead of five o’clock in the afternoon on the 
ninth day before the day of election ) ; 

and the time for doing anything at an election of borough councillors in 
England or Wales shall be the same as at an election of county councillors. 
[650] 

(2) Paragraph 12 of Part I of the local elections rules (which provides for 
disregarding Sundays and other days in computing time for the purpose 
of those rules) shall in England and Wales apply in relation to the Saturday 
before, and the Tuesday after, Easter day or Whit Sunday as it applies in 
relation to Sundays and the other days therein mentioned. [651] 

Commencement of section. — See tlio note at the head of this Part of the Act, ante. 

Sub-s. (1). — Of. the Local Government Act, 1933, Sched. II, Part I, paras. 4 (1), 6 (6), 
0-8, and Part II (26 Halsbuiy’s Statutes 476, 477, 479) ; the proviso to Sohed. II. Part ITT, 
para. 3 to that Act (26 Halsbury’s Statutes 480), as added by the Local Government (Hours 
of Poll) Act, 1938, s. 1 (31 Halsbury’s Statutes 411) ; and the Ijoiidon Government Act, 
1939, Sched. II, Part 1, paras. 4 (1), 5 (5), 6-8, and Part II, para. 3 (2) (32 Halsbufy’s Statutes 
S55 et seq.). See also as to district and parish elections, rr. 1 and 3 of Sohed. II to S.I. 1049 


1939, Sched. II, Part 1, paras. 4 (1), 5 (5), 6-8, and Part II, para. 3 (2) (32 Halsbufy’s Statutes 
S55 et sea.). See also as to district and parish elections, rr. 1 and 3 of Sohed. II to S.I. 1949 
No. 197, S.I. 1949 No. 285 and S.I. 1949 No. 284, in conjunction with s. 61, post. 

For the meaning of “ county ” and “ borough”, see also s, 77 (l), posL 
Para. 12 of Part i of the local elcetions rules . — This means here para. 12 of Part I of Sohed. II 
to the Local Government Act, 1033 (26 Halsbuvy’s Statutes 478), and para. 12 of Part 1 of 
Sohed. II to the London Government Act, 1039 (32 Halsbury’s Statutes 357) (.s. 75 (1), (3) 
(a)V Sohed. XTT, Part U, post). See also r. 2 of Sched. II to S.I. 1949 No. 197, S.I. 1049 
No. 286 and S.I. 1049 No. 284. 

69. Electoral divisions and number of councUlots of L.C.C.-~(l) Each 
parliamentary constituency described in the First Schedule to this Act which 
L.G.L.— 13 
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is within the administrative county of London shall be an electoral division 
for the purposes of the election of county councillors and the number ot 
county councillors to be elected for an electoral division shall be three. [05/ J 

(2) The additional alderman required, in consequence of the increase 
by virtue of this Act in the number of the said county councillors, to main- 
tain the proportion between the number of aldermen and the number of 
councillors shall he elected at the first ordinary election of county aldermen 
after the coming into force of the foregoing subsection. [.653 J 

(3) The consequential matters for which provision may be made by an 
Order in Council under the House of Commons (Redistnbution of Seats) 
Act, 1944, shall, where the Order makes aiiy change affecting constituencies 
in the administrative county of London, include any modification of sub- 
section (1) of this section. [6543 

Commcnvmnil of seriion.— See the note at the head of this Part of the Act, anU. 

Sub-K. (1).— This replaces s. U (2) and (3) of the London Government Act, 1930 (32 Hals- 
bury’s StaWtes 270). As under Sched. I to the Act there Will bo forty-three constitnenoies 
in the administrative county of London, the total number of councillors to be elected here- 
under will be 120 instead of 124 as hitherto, « TT 1 1 y Lli. 4. i OrtflN 

Subs. (2).— Cf. the London Government Act, 1930, s. 7 (2) (32 Halsbury s .Statutes 2fa9 . 

House of Commons {Redistnbution of Seeds) Act, 1944.— 37 Halsbury s Statute 389. 
Aa to the consequential matters for which iDrovision may be made by Order m Council there- 
under, see 3 . o (2) thereof, aa set out in Sched. IT, poet. 

60. Method of election of parish councillors —In England and Wales, the 
ordinary election of parish councillors shall in all cases be conducted by 
means of nomination and, if necessary, a poll, and any provision of the Local 
Government Act, 1988, for their election at a parish meeting or at a poll 
consequent thereon shall cease to have effect. [655] 

Conmcncemml of section. — See the note at the head of this Part of tlie Act, ante. 

local Government Act, 1033.— 20 Halsbury’a Statutes 206. Por the provisions thereof 
referred to in this section, see s, 51 (26 Halsbnry’s Statutes 881). 

61. Hours of poll at district and parish elections.— (1) In England and 
Wale.s, the poll at elections of district councillors or parish councillors shall 
be kept open after eight in the evening if, but only if, a number of candidates 
nominated at the election, not being less than the number of councillors 
to be elected, request that the poll may be kept open till nine o’clock in the 
evening, and shall in that case be kept open until but not after nine o’clock 
ill the evening. [656] 

(2) Any request for the purposes of this section shall be by notice in 
writing signed by the candidate and delivered at the place at which notices 
of withdrawals from candidatures are required to be delivered not later 
than the time appointed for the delivery of the said notices by the rules 
governing the election, and a notice given by any candidate for the purposes 
of this section shall be of no effect if the candidate is not validly nominated, 
or if he withdraws, or is deemed to have withdrawn, from his candidature 
or if he withdraws the notice by a further notice in writing signed by him 
and delivered at the place and within the time appointed for the delivery 
of the first mentioned notice. [6.57] 

This section in effect amonds ss. 40 (1) and 64 (1) of the Local Government Act, 1033 
U8 HtUsbury’s SUtuto.<i 325, 332), and is now incorporated in r. 3 of , Sched. II to the Urban 
Distnct Council Election Rules,: 1840 (S.Ii 1848 No. 107), Rural District Council Election 
Rules, 1949 (S.l. 1940 No. 286), and Parish Council Election Rules, 1949 (S.I. 1049 No. 284). 
iae section only npijlies to tlistricb and parish coimcil elections because similar provision is 
already imde (rn wgards county council and borough council elections by the proviso to 
pwa. 3 of I art HI ol Sched. II to the Local Government Act, 1033 (26 Halsbury’s Statutes 
480 , as added by the Local Government (Hours of Poll) Act, 1938 (31 Halsbury’s Statutes 
411), and by para, 3 of Part II of Sched. II to the London Government Act, 1030 (32 llals- 
bury’s Statutes 367). ’ ' 

Cmnmeiwenmi of secKon.— See the note at the head of this Part of the Act. r -' ■ 

Place and time fi ’ " ■ ■■ 

rr.l,2an'- 
District Ci 
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Part V 

Special provisions as to local government elections 
IN Scotland 

63-65. Application to Scotland. [6583 


Part VI 
General 

Supplemental provisions as to registration, etc. 

66. Discharge of registration duties.— (1) A registration officer shall 
comply with any general or special directions which may be given by the 
Secretary of State with respect to the arrangements to be made by the 
registration officer for carrying out his registration duties. [6593 

(2) Except in Scotland, any of the duties and powers of a registration 
officer may be performed and exercised by any deputy for the time being 
approved by the Secretary of State, and the provisions of this Act shall 
apply to any such deputy so far as respects any duties or powers to be per- 
formed or exercised by liim as they apply to the registration officer. [6603 
(8) A registration officer in England or Wales whose appointment was 
made by an order of the Secretary of State shall comply with any conditions 
made by the order as to the appointment of deputies for any part of the 
constituency. Ceei] . , 

(4) Any acts authorised or required to be done by or with respect to the 
registration officer may, in the event of his incapacity to act, or of a vacancy, 
be done — 


{a) in England or Wales, by or with respect to the standing or tem- 
porary deputy acting as clerk of the authority under section one 
hundred and fifteen or one hundred and sixteen of the local elec- 
tions Act or, in the case of the secondary of the City of London, 
by or with respect to any person temporarily appointed in that 
behalf by the Lord Mayor ; and 

(i) in Northern Ireland, by or with respect to the person appointed to 
take his place as registration officer for the purpose of elections of 
members to sen'e in the House of Commons of Northern Ireland. 
[6623 

(6) A district council in England or Wales (as well as a county or borough 
council) may assign officers to assist the clerk of the council in carrying out 
any of his duties in relation to the registration of electors and the conduct of 
parliamentary elections upon such terms as may be agreed between the 
council and the clerk, and in Northern Ireland a county, county borough 
or county district council shall, in relation to the x’egistration of electors, 
have the like power. [6633 

(6) If the Secretary of State is of opinion, as respects any constituency 
in Northern Ireland vvhieh is not wholly within one registration area, that 
any power or duty of the registration officer ought to be exercised or per- 
formed by an officer acting for the whole of the constituency, he may by 
order direct that that poiver or duty shall be exercised or performed as 
respects the whole constituency by the registration officer for such one of 
the registration areas in which” part of the constituency is inclilded as may 
be specified in the order. [6643 

Commencement of section . — See s. 80, posL 

Registration officer. —Bos s. ante. 

Registration ckiUes.—Fov definition, S( 


> s. 76 (1), post. ' 
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IS the town clerk (s. 77 


Clerk of the miihority.—As respects a borough (see infra), this n 
Loca elections Aef— This means, as respects England and Wales, except Loudon, the 
Local Government Act, 1933 (26 Halsbury's Statute 295) 

Ix)rKlonGoverjimentAct, 1939 (32 HaJsbnry’s Statutes 259) (s. 75 (1) (a) post). The reteenoe 
to a. 115 or 116 of the local elections Act fa to be token as a ref erence to s. 115 or 118 of 
Act of 19,33 (26 Halsbury’s .Statutes 367, 388) and s. 82 or 83 of the Act of 1930 (32 Halsbuiy s 
Statutes 298, 299) (see s. 75 (3) (a), Sehcd. XII, Part II, post). 

For definition, see s. 77 (1), poaf. 


Sormgh conwcaT— Thir’indudes the’cSuncU of a metropolitan borough and the common 
council of the City of London (s. 77 (l)j (4), 33oaf). 

Purliameninry elections,— ° 


lO notes to s. 1, anie. 


6*7, Power to mdie regulations as to registration, etc,—(l) Provision may 
be made by regulations with respect to the form of the register of electors 
and of the electors lists or any special lists or records required by this Act in 
connection with the register or with any election, and with respect to the 
procedure to be followed in their preparation, and with respect to the time, 
place and manner of their publication, and generally with respect to any 
matters incidental to the provisions of this Act so far as those provisions 
relate to the registration of electors or to voting by post or proxy. £6653 

(2) The said incidental matters shall be taken to include the time and 
manner of preparation and publication and form of, and the making and 
determination of claims or objections with respect to, the corrupt and illegal 
practices lists required by section thirty-nine of the corrupt practices Act, 
and that section, except .subsection (1) thereof, shall accordingly cease to 
have effect. £6663 

(3) Without prejudice to the generality of the foregoing subsections, 
regulations made with respect to the matters therein mentioned may contain 
any such provisions as are mentioned in the Eighth Schedule to this Act. 
£6673 

Commencement of section . — .^ee s. 80, post. 

Eegulaiions.Seo a. 70 (4), post, and S.1. 1949 No. 327. 

S. 39 oj the corrupt practices Act . — ^The references to this section arc, as respects England 
and Wales, to be taken as references to s. 39 of the Corrupt and Illegal Practices Prevention 
Act, 1888 (7 Halsbury’a Statute 487), and s, 24 of the Municipal Elections (Corrupt and 
Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 621), and the reference to sub-s. (1) of this 
section is to be construed accordmgly (see s. 76 (2), (3) (a), Sohed, XII, Part I, poet). 

68. Payment oi expenses of registration. — (1) Any expenses properly 
incurred by a registration officer in the performance of his registration duties 
(in this Act referred to as “ registration expenses ”) shall (except in Northern 
Ireland) be paid by the local authority whose clerk is registration officer 
and there shall be paid to the local authority — 

(a) out of moneys provided by Pai'liament one half of the amount of 
the registration expenses paid by the authority ; and 
{h) where the registration officer acts for an area outside the area of the 
authority such contributions by any other local autliority as the 
Secretary of State may direct. £6683 
(2) The registration expenses of a registration officer in Northern Ireland 
shall be paid out of moneys provided by Parliament. £6693 

(8) Any fees or other sums received by the registration officer in respect 
of his registration duties, other than sums paid to that officer in respect of 
his registration expenses, shall be accounted for by that officer and paid 
to the local authority whose clerk he is, and any sums receivable by a local 
authority under this subsection shall be accounted for by that authority to 
the Treasury and, as to one half thereof, be paid into the Exchequer of the 
United Kingdom : 

Provided that, in the case of a registration officer in Northern Ireland, 
the whole amount shall he accounted lor by that officer to the Treasury and 
paid into the Exchequer of the United Kingdom, £670] 
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(4.) Any expenses properly incurred by the clerk of the authority of any * - i 

county borough, metropolitan borough or county district in pursuance of ' ^ ^ !l 

the requisition of a registration officer requiring him to perform any of the i 1 1 i 

functions of that registration officer or to furnish him with information ^ 

shall be paid by the registration officer as part of his registration expenses ^ ® 

[671] ... . ■Mill 

(.5) On the request ot a registration officer for an advance on account of i 1 1 is 

registration expenses, the local authority whose clerk is registration officer i ! 

or, in the case of a registration officer in Northern Ireland, the Treasury may, i ; f [i 

if they think lit, make sueli an advance to him of such an amount and kibject i i i* 

to such conditions as tliey may approve. [672] s 1 1 is 

(6) ^yiy registration expenses or contribution thereto paid by a county i i 

council in England or Wales shall, if the case requires, be paid as expenses i I 

for special county purposes. [673] Mil 

(7) Any registration expenses or contribution thereto paid by the common i i I 

council of the City ot London shall be paid out of the general rate and any ijl 

sums paid to the common council under this section shall be placed to the ' i 

credit of that rate. [674] i j? 

(8) In the apiilication of this section to Scotland, for any reference to ' |i| 

the local authority whose clerk is registration officer there shall be sub- ill 

stituted a reference to the council of the county or burgh the assessor of i I 

which is registration officer. [075] s j | 

Commencement of section. — See s. SO, -post. \ ll 

General note. — This sootion is suppiementecl by bs. 69 and 70 (6), post, and, together with i 1 1 

those provisions, may be compared with s. 16 of the Representation of the People Act. 1018 ( i I 

(7 Hafsbru'y’s Statutes 567). ; i j fe 

Registration ojQfloer, — See ss, 4 and 66, ante. Ml* 

Registration duties. — For doliiiitiou, see s. 70 (1), post. , • t If 

Local authority ; Clerk of the authority : Metropolitan borough ; County district. — See . 1 1 

e. 77, post. M ! it 

Expenses for special county purposes. — See the Local Government Act, 1933, ss. 180, 181, i j % 

188 (20 Halsbury*s Statutes 404 et seq.). ill a 

69. Ascertainment of amount of registration expenses.— (l) The registra- i I jl 

tion expenses payable to a registration officer — i j | i 

(a) shall include all proper and reasonable charges for his own personal I ! | 

remuneration for performing his registration duties and for tlie ijl 

remuneration and expenses of any staff provided by a local autho- i i i| 

rity to enable him to perform them ; but i i i| 

(b) shall not include any sum on account of the use of 2 >remises, fur- mI 

niture or equipment provided by a local authority in excess of the ' s i ij 

amount by which that authority’s expenditure has been actually ; )| i! 

and directly increased by the use of those premises or of that i | !i 

furniture or equqiment in connection with registration. [676] m i 

(2) The foregoing subsection shall apply in relation to the expenses jjj 

payable by a registration officer to the clerk of the authority of a county < i j i 

borough, metropolitan borough or county district acting in pursuance of a . j | 

requisition of that registration officer, as it applies in relation to the regis- : |}i 

tration exiienses payable to a registration officer. [677] Mp 

(3) The Treasury may frame a scale of registration expenses applicable : i'i! 

to all or any class or classes of those expenses, and may alter the scale as I j • 

and when they think lit, and any exiJenses incurred by a registration officer > j l j 

of a class to which the scale is applicable— ; | ; 

(a) shall bo taken to be properly incun’ed if they do not exceed the 

maximum amount determined by or in accordance with the scale i . i 

and ! I 

[b) shall be taken not to have been properly incurred so fat as they do t ' | 

not exceed that amount, unless the sanction (whether previous or | 
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not) of the Treasury, and (except in Northern Ireland) that of the 
local authority, is specially given for the excess. l®78j 

(4) Nothing in paragraph (a) of the last foregoing subsection _ shall be 
conkrued as entitling a registration officer to receive payments in excess 
of the expenses actually incurred by him, except his proper and reasonable 

charges far his own personal remuneration. [679] 

(5) If any question arises whether any expenses incurred by a registration 
offlkr of a class to which no scale framed under this section is applicable 
have been properly incurred or not, that question shall be referred to the 
Secretary of State, and his decision thereon shall be final. [680] 

(6) The Treasury may make with the appropriate department of the 
government of Northern Ireland arrangements for determining what part 
of any expenses incurred in connection with the registration of electors or 
voting by post or proxy in Northern Ireland is to be attributed respectively 
to this Act and to the law of Northern Ireland, in cases where any document 
used or thing done has effect for the purposes of both, and the arrangements 
may make provision — 

(a) for making any scale of registration expenses framed for the purposes 

of either applicable to expenses incurred wholly or partly for the 
purposes of the other, being expenses which cannot readily be kept 
separate from other expenses to which the scale applies ; 

(b) for the apportionment in such manner as may be agreed of any such 

expenses ; and 

(c) as to the manner in which any such expenses are to be paid in the 

first instance ; 

and in the application of this section to Northern Ireland paragraph (6) of 
subsection (1) shall not apply. [681] 


3. 80, post. 

L’his section supplements s. 68, ante (see the notes thereto). 

Eegistration expenses . — ^For meaning, see s. 08 (1), ante i but see also s. 70 (5), post. 

Mcgislration officer.— See ss. 4 and 00 (2), ante. 

Begisiraiion duties . — For definition, see s. 76 (1), post. 

Snb-s. (2). — ^For interpretation, see s. 77, post. 

70. Registration appeals.— (l) An appeal shall lie to the county court— 
{a) from any decision under this Act of the registration officer on any 
claim for registration or objection to a person’s registration made 
to and considered by him ; 

(b) from any decision under this Act of the registration officer dis- 

allowing a person’s application to be treated as an absent voter 
or to vote by post as proxy, in any case where the application is 
not made for a 23articular election only ; 

(c) from any decision under this Act of the registration officer to place 

or not to place against any name in the register a mark indicating 
that the person registered is or is not registered as a service voter 
or as a non-resident or is or is not entitled to vote for a jiarticular 
local government area : 

Provided that an appeal shall not lie where the person desiring to appeal 
has not availed himself of a prescribed right to be heard by or make ref)re- 
sentations to the registration officer on the matter which is the subject of 
the appeal, or has not given the ijrescribed notice of appeal within the iwe- 
scribed time. [682] 

(2) No appeal shall lie from the decision of the Court of Ajipeal on appeal 
from a decision of the county court under this section. [688] 

(3) An appeal to the county court or Court of Appeal by virtue of this 
section which is pending when notice of an election is given shall notqn’cjudice 
the operation as respects the election of the decision airpealed against, and 
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anything done in pursuance of the decision shall be as good as if no sucli 
appeal had been brought and shall not be affected by the decision of the 
appeal. [6843 

(4) Notice shall be sent to the registration olRcer in manner provided by 
rules of court of the decision of the county court or of the Court of Appeal 
on any appeal by virtue of this section, and the registration officer shall 
make such alterations in the electors lists or register as may be required to 
give effect to the decision. [685] 

(5) The registration officer shall undertake such duties in connection 
with apiieals brought by virtue of this section as may be prescribed and 
shall on any such appeal be deemed to be a party to the proceedings, and 
the registration expenses payable to a registration officer shall include any 
expenses properly incurred by him by virtue of this subsection. [686] 

(6) Where a county court judge a2ipoints a person to act as his deputy, 
and the Lord Chancellor on the representation of the judge is satisfied that 
the judge would otherwise have been unable, owing to the necessity of deal- 
ing with appeals under this section, to transact the business of his court with 
proper despatch, there shall be paid to the deputy out of moneys provided 
by Parliament such remuneration as the Lord Chancellor, with the apioroval 
of the Treasury, thinks fit to allow. [687] 

(7) This section shall apply in relation to decisions on claims and objec- 
tions with respect to any corrupt and illegal practices lust as it applies in 
relation to the decisions mentioned in subsection (1) but as if a reference 
to that list were included in the reference to the electors lists and with any 
other prescribed modifications. [688] 

(8) This section shall apply to Scotland subject to the following modi- 
fications : — 

(a) subsections (2) and (6) shall be omitted ; 

{b) for any reference to the county court there shall be substituted a 
reference to the sherifl' ; 

(c) an appeal shall lie on any point of law from any decision of the sheriff 

under this section to the court of three judges of the Court of 
Session appointed under section twenty-three of the Representation 
of the Peojile (Scotland) Act, 1868, and that section shall have 
effect as if for references to the appeals therein mentioned and to 
that Act there were respectively substituted references to appeals 
under this jiaragraph and to this Act ; and 

(d) for any reference to the Court of Appeal there shall be substituted 

a reference to the said court of three judges. [689] 

(9) Subsections (2), (4) and (6) of this section shall not apply to Northern 
Ireland, but — 

(a) any decision of a county court upon a point of law under subsection 

(1) of this section shall be appealable in the same way and subject 
to the same provisions as a coiresponding decision under the law 
relating to the registration of electors for elections of members to 
sit in the House of Commons of Northern Ireland, and the reference 
in subsection (3) of this section to the Court of Appeal shall be 
construed accordingly ; and 

(b) any provision of the said law relating to the appointnient of assistants 

to judges of county courts by reason of pressure of business duetto 
ajqieals thereunder and any power to make rules of court with 
respect to tliose ajipeals shall apply to appeals under this section. 

.[ego] 

Commencement of section. — See a. 80, ?)ost : = . 

General note.— As raspecta Bnglaud and Wales, this section, Which is supplemented by 
reg. 62 of S.I. 1040 No. 827, may be compared with ss. 1:4 a»id.l.'i :(l) of the Itepresentatipn 
of the t’eople Act, 1018 (7 TIalshury’s Statutes 557). As to procedure, cf. 0. 0. B. Order 0, r. 6. 

/S«6-s, (1) (a).— See ss. 6 (6) (c) and 23 (7), o«te. 
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Bubs. (1) (5).— See sa. 0, 11, 2l3 and 27 (4) (6), anU. „ , 

Subs. (1) (4— Cf. s. 23 (2), ants, and Sclied. VIII, pai-a. S. post. 

PrcsKribed . — ^See s. 70 (1), (1), post, and S.I. Ift tf) No. 327, reg. fi2 (2) (4). 

Itcgustraiiou officer . — .See ss. 4 and 66, ante. 

ATectora lisfa.— See ss. S (5) (6) and 23 (7), an<f. «n 

Regislralion expenses, etc . — See s. 68, ojde j and aee also s. 69, aate. 

Decisions on claims and objections with respect to any corrupt and illegal practices list.— 
Cf. B. 07 (2), an/e. • 

71. Supplemental provisions as to members of the forces and service 
voters.— (1) For the purposes of this Act, the expression “ member of the 
forces ” means a person serving on full pay as a member of any of the naval, 
military or air forces of the Crown raised in the United Kingdom : 

Provided that the expression shall not include a person serving only as 
a member of a reserve or auxiliary force except in so far as regulations pror 
vide that it shall include persons so serving during a period of emergency. 
[691] 

(2) The reference in the foregoing subsection to the naval, military or 
air forces of the Crown shall include any women’s force administered by the 
Admiralty, Army Council or Air Council. £6923 

(3) Where a person is not a member of the forces as defined by the fore- 
going provisions of this section but is, in the performance of his duty as a 
member of any of His Majesty’s reserve or auxiliary forces, absent on the 
qualifying date from an address at which he has been residing, any question 
arising under subsection (2) of section two of this Act whether his residence 
at that address has been interrupted on that date by his absence in the 
performance of that duty shall be determined as if the performance thereof 
did not prevent his resuming actual residence at any time after that date. 
C693] 

(4) Arrangements shall be made by the appropriate government depart- 
ment for securing that (so far as circumstances permit) every person liaving 
a sei’vice qualification by virtue'of paragraph (a) or (b) of subsection (1) of 
section six of this Act shall — 

{a) have an effective ofjpoi’tunity of exercising from time to time as 
occasion may require the rights conferred on him by this Act in 
relation to the malcing and cancellation of service declarations and 
of appointments of a proxy, and in relation to voting by post ; and 

(b) receive such instructions as to the effect of this Act and any regula- 
tions made under it, and such other assistance, as may be reason- 
ably sufficient in connection with the exercise by him and, in the 
case of a man, by his wife of any rights conferred on them as afore- 
said : 

Provided that the arrangements need not extend to members of the 
forces who are for the time being under the age of twenty-one and will in 
the ordinary course cease to be members of tlie forces before attaining that 
age. [004] 

(5) In the last foregoing subsection the expression “ the appropriate 
government department ” mean.s, in relation, to members of the force.s, the 
Admiralty, Army Council or Air Council, as the case requires, and in relation 
to any other person means the government department under which he is 
employed in the employment giving the service qualification. |[6953 

Commencement of section . — See a. 80, post. 

United Kingdom . — Seo tbo notes to a. 6, an/c. 

194^170*97® ^ 

72. Superannuation rights oi contributory employees in England and 
Wales.~r:(l) Any contributory employee or local Act contributor who 
received remuneration in respect of work done by him in tlie year nineteen 
hundred and thirty-nine in. connection witli the preparation of a register of 
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1948] 

electors under the Representation of the People Act, 1918, for any area in if 

England or Wales shall be entitled to contribute a sum in respect of that } 

remuneration to the appi’opriate superannuation fund in respect of any year jl 

in which a register is prepared under this Act, if — . : . |5 

(а) he was required to do the work in the year nineteen hundred and 

thirty-nine by virtue (directly or indirectly) of the post as officer 

or servant of a local authority which he holds in the later year ; 1 

and 

(б) he does not receive remuneration in respect of work done by him in ’ " 

the later year in connection with tlie preparation of the register 
under this Act to an amount greater than that of the first-men- 
tioned remuneration. [696] 

(2) Where a person makes a contribution under this section in respect 
of any year, he shall not be required or entitled to make, in respect of that 
year, any contribution under the Local Government Superannuation Act, 

1937, or the local Act scheme, as the case may be, in respect of any remunera- 
tion received by him in respect of work done by him in that year in con- 
nection with the preparation of a register under this Act. [697] 

(8) Where a person makes a contribution under this section in respect 
of any year, then for the purpose of computing in accordance with the pro- 
visions of section eight of the said Act of 1937 his average remuneration (if 
he is a contributory employee), or of calculating his superannuation allow- 
ance under a local Act scheme (if he is a local Act contributor) he shall be 


(а) to have received in respect of service rendered in that year the re- 

muneraition by reference to which the contribution was calculated ; 
and 

(б) not to have received in respect of that year any such remuneration as 

is mentioned in the last foregoing subsection. [698] 

(4) In this section— 

(a) the expressions “ contributory employee,” “ local Act contri- 

butor,” “ local Act scheme ” and “ appropriate superannuation 
fund " have the same 'meanings respectively as m the, said Act 
of 1937, except that in relation to a local Act contributor the 
last mentioned expression means the superannuation fund in the 
benefits of which he is entitled to participate ; 

(b) references to remuneration in respect of any work do not include 

an inclusive salary paid partly in respect of that work and partly 
in respect of the recipient’s ordinary work as an officer or servant 
of a local authority. [699] 



liepreaentation of the People Act, 191^.— 7 Halsbury’s Statutes 648. 

In the later year. — I.e,, the year in which a register is prepared under the Act. 

Local Government Superannuation Act, 1037.— 30 Halebury’s .Statutes 386. rur a. 
thereat, see 80 Halsbury’s Statutes 394, For the menning in that Act of “contributory 
employee”, for that of “local Act contributor” and for that of “-local Act scheme " and 
“ appropriate superannuation fund”, see respectively ss, 3, 40 (1) and 1 (3) thereot (30 Ilals- 
hui'y’s Statutes 389, 


73. Punishment 
(1) Proceedings line 

Practices Prevention xouu, wx — . -- - 

mentary elections, in re.spect of an offence alleged to have been committed 
outside the United Kingdom by a British subject may be taken belo: 
appropriate court in the United Kingdom having jurisdiction ■" 
where the person charged is for the time being. [700] 



As to repeals, 
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(2) Any period fixed by law as the period within which proceedings may 
be commenced shall, in the case of any such proceedings as aforesaid, be 
reckoned as from the date on which the person charged first landed in the 
United Kingdom next after the commission of the offence, and for the pur- 
poses of this provision a person entering Northern Ireland by land shall be 
deemed thereby to land in the United Kingdom. £7013 

This section replaces with modifications s. 38 of the Bopresentation of the People Act, 
1918 (7 Halsbupy’s Statutes 569). 

Commencemetit of section , — ^See s. 80, post. 

Ballot Act, 1872.— 7 Halsbury’s Statutes 427. , „ , , 

Corrupt and Illegal Practices Prevention Act, 1883. — 7 Halsbury a Statutes 405. 

Parliamentary elections . — See the notes to s. 1, ante. 

British .wdijeef.— See the British Nationality Act, 1948 (11 & 12 Gteo. 8 , o. 50) ; but note 
a. 3 (1) of that Act. 

United Kingdom . — See the notes to s. 0, ante. 

Bab-s. (2). — Cf. theSummary Jurisdiction Act, 1848, s. 11 (11 Halsbury's Statutes 278), and 
the Corrupt and Illegal Practices Prevention Act, 1883, s. 51 (7 Halsbury’s Statutes 405), 

'?4. Adaptation, interpretation and minor amendments of law.— (l) The 
Tenth Schedule to this Act shall have effect with respect to the interpreta- 
tion and adaptation of Acts other than this Act and with respect to the other 
matters dealt with in that Schedule, so, however, that the inclusion in that 
Schedule of any express provision shall not be taken to prejudice the opera- 
tion in relation to this Act of any provision of the Interpretation Act, 1889, 
as to repeals. [702] 

(2) The provisions of the said Tenth Schedule may be supplemented 
in relation to any Act passed before this Act by an order made by the Secre- 
tary of State in any particular case where that appears to him necessary for 
harmonising that Act with this Act. £7033 

(8) Any power confeiTed by this section or by the said Schedule to make 
an order shdl be exercisable by statutory instrument, and any such instru- 
ment shall be subject to annulment by resolution of either House of Parlia- 
ment. £704<3 

(4) For the form of writ for a parliamentary election set out in the Second 
Schedule to the Ballot Act, 1872, there shall be substituted the form set out 
in Part I of the Ninth Schedule to this Act. £7053 

(6) The enactments mentioned in the Eleventh Schedule to this Act 
shall cease to have effect to the extent sp’ecified in the third column of that 
Schedule. £7063 


tliereof (18 Halsbury’s Statutes 994, 1005). 

Passed before this Act. — I.e. before JiUy 80, 1948. 

Statutory instrument.— Sea the Statutory Instruments Act, 1046 (89 Halsbury’s Statutes 
783), which came into full force on January 1, 1948 (see S.I. 1948 No. 3). 

BaUoi Act, 1872, Sched. 77.— 7 Halsbury’s Statutes 448. 

*?5. Construction of references to local elections Act, local elections rules, 
and corrupt practices Acts. — (1) In this Act, except in so far as the context 
otherwise requires— 

(а) the expression “ the local elections Act ” means— 

(i) in relation to England and Wales, except London, the 
Local Government Act, 1933 ; 

(ii) in relation to London, the London Government Act, 
1939 ; and 

(iii) in relation to Scotland, the Local Government (Scotland) 
Act, 1947; and 

(б) the expression “ the local elections rules ” means the Second Schedule 

to the local elections Act. £7073 
(2) In this Act, except in so far as the context otherwise requires’ — ’ 

(o) the expression “ the parliamentary corrupt practices Act ” means 
the Corrupt and Illegal Practices Prevention Act, 1883 ; 


1948] 
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(b) the expression “ tlie local con'upt practices Act ” means the Muni- 

cipal Elections (Corrupt and Illegal Practices) Act, 1884, or, in 
relation to Scotland, the Elections (Scotland) (Corrupt and Illegal 
Practices) Act, 1890 ; and 

(c) the expression “ the corrupt practices Act ” means the parlia- 

mentary corrupt practices Act and the local corrupt practices 
Act. [708]! 

(8) The tables of comparison set out in the Twelfth Schedule to this 
Act show (so far as is necessary for the construction of this Act) the pro- 
visions of the Acts there mentioned which correspond to one another, and 
except in so far as the context otherwise requires — 

(a) any reference in this Act to a specified provision of the local elections 

Act or rules, or of the corrupt practices Act, by that name shall 
be taken as a reference both to — 

(i) the provision specified of the Act or rules referred to in 
the first column of the said Schedule ; and 

(ii) any corresponding provision of the Acts referred to in 
the second and third columns thereof ; and 

(b) any reference in this Act to a specified provision of the local corrupt 

practices Act by that name shall be tfdcen as a reference to — 

(i) the provision specified of the Act refex-red to in the second 
column of that Schedule ; and 

(ii) any corresponding provision of the Act refeiTcd to in 
the third column thereof. [TOO] 

Commencement of section, — See s. 80, post, ^ , tt » 

local Government Act, 1933.— 20 Halsbury’s Statutes 29.'). Eor Sched. II taereol, see 
28 Halsbury’s Statutes 474. t, c. . j tt in. 

London Government Act, 1939.— 32 Halsbury’s Statutes 259. For SoUed. II thereof, see 
82 Halsbury’s Statutes 364. , 

Corrupt and Illegal Practices PrevenUon Act, 1883. — 7 Halsbnry s Statutes 465. 

Municipal Elections {Corrupt and Illegal Practices) Act, 1884. — 7 Halsbury s Statutes all 

76. General provisions as to interpretation.— (1) In this Act, unless the 
context otherwise requires, — 

the expression “ dwelling house ” includes any paif; of a house where 
that part is occupied separately as a dwelling house ; 
the expression “ legal incapacity ” includes (in addition to any in- 
capacity by virtue of any subsisting provision of the common law) 
any disqualification imposed by the corrupt practices Act or any 
other Act ; 

the expression “ prescribed ” means presci’ibed by regulations ; 
the expression “ registration duties ” includes the duties of a registi’a- 
tion officer as such with respect to voting by post or by proxy, 
Avith respect to any corrupt and illegal practices list and with 
respect to the lists of rooms to the use of which candidates arc 
entitled under this Act ; . j , 

the expression service voter” nieans a person whose sei'vice declara*' 
tion is for the time being in force or who remains registered in pur- 
suance of a service declarationiio longer in force. ETIO] 

(2) Any provision of the local elections Act applying the local elections 
rules to elections under that Act shall have, in relation to the provisions of 
this Act dealing with the subject matter of those loiles, the like operation as 
it has in relation to those rules : 

Provided that voting by post or by proxy shall not be allowed at any 
election of auditors in a borough to which the local elections rules are applied 
by section two hundred and thirty-eight of the Local Government Act, 
1983. [711] 


i 
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(8) lleferences in this Act to any enactment shall, except in so far as the 
context otherwise requu-es, be taken as referring to that enactment as amended 
by any other enactment, including this Act. [7123 

(4) Any power conferred by this Act to make regulations shall, except 
where this Act otherwise provides, be a power exercisable by the Secretary 
of State by statutory instrument, which shall not come into force unless or 
until it is approved by resolution of each House of Parliament. [7133 
Commencement of section.— See s. 80, post. 

Dwellina ru>use.—U was held under the old law that cubicles in a dormitorv at a nnlic» 
“• “• “““ •” ’• "• ^ “•* 

Preacnhcde — ^Note sub-s» (4), swpra. 

pegisfcpafcioji officers, see s. 4, ante \ as to their wifin 

hfcSnl^nctiS if 

statute 521). as amended by s. 80^ (7) and Schei xiU ptsi’ and’as to lU 
respect to hsts ot rooms which candidates are entitlVd to 

berwevo ^ — to service declarations, see ss. 8 and 23 (7) ante 
and: ^ the meauiVof th^se terms, see s. 75 (1), 

Zocttl Gov^ment Act, 19.33, g. 238.-26 Halsburv’s Statutes 43d 

tadL5”TO2““ 5" “ SS™SS“5.Khe' 

the expression “ borough ” includes a metropolitan borough : 

^ county ’ means (subject to subsectiol (5) of this 

section) an administrative county j 1 1 i tms 

^ other than a metro- 

pohtan 01 county borough, an urban district or a rural district • 

'srSh-iofSTotoS 

ssrr™»idfeSTpS ™“’ ‘ “"“‘s'- 

' sr<;;s’sri“.as;'v»f 

(2) In this Act the expression “ clerk of the antbnvitv ” u, i i - a. 
borough means the town clerk and where tbf. +«, i ^1? halation to a 

and sorting, [nsj ^ designated by the council thereof 

(8) Any provision of the Local Government A et loan +v f re, 
ment Act, 1888, or the Londrm ^ the Local Govern- 

rdaSon to fc of tte Ao. doalin/Stt” "bS 
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operation as it has in relation to those enact- 

(4) Subject to any express provision therein contained this Act so far 

as It has etteet for the purposes of parliamentary elections or of elections of 
London county councillors, shall apply in relation to the City of London as 
11 it were a metropolitan borough and as if the common council were a metro- 
politan borough council, but with the substitution for references to the town 
clerk of references to the secondary ; and for the purposes of this subsection 
the said C t Middle Temple shall be treated as forming part of 

(5) This Act shall apply in relation to the Isles of Scilly as if those isles 
were an administrative county and as if the council of those isles were a 
county council, except that — 

(a) paragraph 1 of the Eighth Schedule and any reference to a person 
acting in pursuance of the requisition of a registration officer shall 
apply as if the isles were a county district and the council were 
a district council ; and 

(i) the provisions of Part II relating to the conduct of local government 
elections shall have effect in relation to those isles subject to such 
adaptations as the Minister of Health may by statutory instrument 
prescribe. C'^18] 

Commencement of section.— See s. 80, -post. 

Ucal Govmment Act, 1888.— 10 Halsbury’s Statutes 686. 


Parlmmentary elections.— See the notes to s. 1, ante. 

■<nslrummt.—See the Stetutory Instrumentu , 

783), winch came into full operation on January 1, 1948 (see S.I. 1948 No. 3). 



78. General application to Scotland. [ 719 ] 

79. General application to Northern Ireland. [7203 


80. Commencement, repeals, etc.— (1) Except where otherwise expressly 
provided, the provisions of Parts I and II of this Act and, for the puraoses 
™ said Parts I and II, Part VI thereof shall come into force so as to 
ena,ble the first register of electors prepared under this Act to be the autumn 
register in the year nineteen hundred and forty-nine, and shall have effect 
with respect to that register and subsequent registers under this Act and 
tlie elections for which they are used. [7213 

(2) Notwithstanding anything in the foregoing subsection, the iirovisions 
pi the said Parts I and VI relating to the constituencies whicli are to return 
rnembers to serve in Parliament (including provisions relating to returning 
officers for those coristitueneies) except as aforesaid, shall come into force 
ior the purposes of the first general election after the passing of this Act 
and shall not affect — ’ 

(a) the constitution of the House of Commons in the Parliament passino' 

this Actj or ^ 

(b) the right of any person to vote at an election of a member to serve 

for a university constituency in that Parliament or the conduct of 

any such election (including the manner of voting thereat) ; 
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Provided that, without prejudice to section thirty-seven of the Inter- 
pretation Act, 1889 (which authorises the taking before an Act comes into 
operation of the necessary steps to bring it into operation), it shall be the 
duty of the authority having power to divide a constituency established by 
this Act into polling districts, and designate polling places for the polling 
districts, to take the matter into consideration as soon as may be after the 
passing of this Act and make such division and designate such polling places 
as will be required for the puiqjoses of the said general election. |■7223 

(8) The provisions of the said Parts II and VI, so far as they relate to 
voting by post or by proxy at local government elections or amend the local 
elections rules, shall come into force on the appointed day, [7283 

(4) Except where otherwise expressly provided, the provisions of Part III 
of this Act and, so far as relates to the said Part III, Part VI thereof shall 
come into force on the appointed day. £7243 

(6) Except where otherwise expressly provided, the provisions of Part IV 
of this Act and, so far as relates to the said Part IV, Part VI thereof shall 
come into force for the purposes of the first ordinary election of councillors 
held after the passing of this Act. £7253 

(6) The provisions of Part V of this Act and, so far as relates to the said 
Part V, Part VI thereof shall come into force on the first day of October, 
nineteen hundred and forty-eight, £7263 

(7) The enactments mentioned in the Thirteenth Schedule to this Act 
are hereby repealed to the extent specified in the third column of that 
Schedule : 

Provided that without prejudice to any provision of the Interpretation 
Act, 1889, as to repeals, — 

(a) the repeal by this Act of any enactment abolishing any ground of 

incapacity to be registered as an elector or to vote shall not be 
taken as restoring that ground of incapacity ; 

(b) the repeal by this Act of any provision relating to registration ex- 

penses, or the expenses of returning officers at parliamentary 
elections, shall not affect the operation of that provision with respect 
to expenses incurred in connection witli any register prepared or 
election begun before the repeal has effect ; 

(e) the repeal by this Act of section eighteen of the Representation of 
the People Act, 1918, shall not affect any compensation payable 
thereunder ; 

(d) any document referring to any Act or enactment repealed by this 
Act shall be construed as referring to this Act or to the correspond- 
ing enactment, if any, in this Act. £7273 

(8) No provision in this Act shall apply in relation to any parliamentary 
bye-election or local government election begun before it comes into force. 
[7283 

(9) Regulations may be made for the purpose of facilitating the coming 
into operation, or into full operation, of the provisions of this Act and for 
adjusting those provisions during any period when it has a partial operation 
only, including in particular regulations providing— 

{a) for altering, in connection with the first register prepared under this 
Act, the qualifying date or the date of publication ; 

(b) for continuing in force anything made or done for the purposes of 

any enactment repealed by tliis Act until superseded under this 
Act; 

(c) for m^ing any savings or additional savings from the effect of any 

repeal. £7293 ^ 
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(10) For the purposes of this section— 

(a) the expression “the appomted day” means such day as the 

Secretary of State may by statutory instrument appoint, and 
different days may be appointed for different purposes ; 

(b) an election shall be deemed to be begun on the day on Avhich notice 

of the election is given. [|730] 


Passing of the Act . — The Act was pa^ed, i.e. received 
lO'iS. 

Interpretation Act, 1889 . — 18 Halabury’s Statutes 092. For £ 

hury’s Statutes 1005. As to repeals, i - - 

1005). 

Pivi 


ayal Assent, on July 30, 


Division of constituency into polling districts and designation of polling places . — See s, 7, 


Local goverrnment elections . — For the meaning of tliis expression, so 

Local elections rules . — For interpretation, see s. 76 (1), ante. 

Parliamentary elections . — See the notes to s, 1, ante. 

Representation of the People Act, 1918, s. 18.— 7 Halsbury’s Statutes 6.69, 

, , fill®’ Representation of the People Regulations, 1949 

(S.I. 1949 No. 327), regs. 72 and 7.3. 

Qualifying date . — See ss. 1 (8) and 21 (4), ante. 

Pate of publication . — See s. 6 (1), ante ; and see also s. 23 (1), (2), ante. 

Appointed, day. —As to the days appointed, sea the Representation of the People Regula- 
tions, 1949 (supra), reg. 75. 

Statutory instrument.— See the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 
78.3), which came into full operation on January 1, 1948 (see S.I. 1948 No. 8). 

Commencement of Schedules.— There can be no doubt that for the purposes of this section 
a Schedule must be treated as foiming part of the Part of the Act containing the enactment 
by virtue of which it takes effect. As to Sohed. II, post, see, however, s. 3 (1), ante. 


ie s. 77 (1), ante. 


81. Short title, and citation. — This Act may be cited as the Representa- 
tion of the People Act, 1948, and this Act and the House of Commons (Re- 
distribution of Seats) Act, 1947, shall be included among the Acts which 
may be cited as the Representation of the People Acts. [781] 


Representation of the People Acts . — Tliis short title was given to a' group of Acts by s. 8 
(1) of the Representation of the People (Equal Franchise) Act, 1928 (7 Halsbury’s Statutes 
662). Its scope was subsequently enlarged from time to time. But all the Acts hitherto 
comprised in the title, except the Representation of the People Act, 1918 (7 Halsbury’s 
Statutes 548), the House of Commons (Redistribution of Seats) Act, 1944 (37 Halsbury’s 

statutes 889), and the Representation of the Peon'’ ■* • 

?0 wholly repealed by s. 80 (7), ante, and Sched. 3 




SCHEDULES 


Section 1 


FIRST SCHEDULE 


Paeliamentaby Constituencies 

[Note.— T he constituencies are described by reference to circumstances as they 
existed immediately before the end of the year 1047, except as otherwise stated 
and except that any subsequent accretion from the sea, whether natural or artificial 
and wliether occurring before or after the passing of this Act, shall be taken to be 
included in the constituency or constituencies which it adjoins, in proportion to 
the extent of the common boundary.] [732 J 


[Here follows a list of parliamentary constituencies, identifying them by name 
and local govermnent areas.] 

General note . — ^Tlie note in square brackets immediately below the heading " Parliamentary 
Constituencies ” is part of the Act. 

Accretion, from the sea . — ^Aa to the general law of accretion, see 83 Halsbury’a Laws (2nd 
Edn.) 522 el seq.. Accretions from the sea, whether natural or artificial, are for purposes of 
local government annexed to the parishes to which they respectively adjoin in proportion 
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to the extent of the conmion boundary, and every such accretion is annexed to the county 
district and county (or county borough) in which the parish is situate (Local uovernmeut 
Act, 1933, s. 144 ; 26 Hnlsbury’a Statutes 383). 

Passing of this Act . — July 30, 1948. 


a SECOND SCHEDULE 

Provisions of the House of Commons (Hedistiubution of 
Seats) Act, 1944, as amended 

General note . — ^Tliis Schedule sets out certain provisions of the House of Commons (Itedis- 
tribution of Seats) Act, 1644 (37 Halsbury’s Statutes 339), as amended first by s. 38 of the 
llepreaentation of the People Act, 194.5 (38 Halsbury’s Statutes 92), secondly by the House 
‘ ~ immons (Redistribution of Seats) Act, 1947 (40 Halsbiiry’s Statutes 677), and thirdly, 
>m the passing of the Act, by s. 3, ante (sec sub-s. (1) thereof). 


4. Periodical reports of Commissions as to redistribution.— (l) Each Boundary 
Commission shall keep under review the representation in the House of Commons 
of the part of the United Kingdom with which they are concerned, and shall, in 
accordance with the next following subsection, submit to the Secretary of State 
reports with respect to the whole of that part of the United Kingdom, either^ — 

(a) showing the constituencies into which they recommend that it should be 

divided in order to give effect to the rules set out in the Third Schedule 
to this Act; or 

(b) stating that, in , the opinion of the Commission, no alteration is required 

to be made in respect of that jjart of the United Kingdom in order to 
give effect to the said rules. 

(2) Eeports under the last foregoing subsection shall be submitted by a Com- 
mission — 

(a) in the case of the first report, not less than three or more than seven years 

from the date of the passing of the Representation of the People Act, 
1948; and 

(b) in the case of the second or any subsequent report, not less than three or 

more than seven years from the date of the submission of their last report 
under subsection (1) of this section : 

Provided that a report stating that no alteration is required to be made in 
respect of the part of the United Kingdom with which a Commission is concerned 
shall not be submitted less than six years from the date of the passing of the said 
Act, or the date of the submission of their last report under subsection (1) of this 
section, as the case may be. 

(S) Any Boundary Commission may also from time to time submit to the 
Secretary of State reports with respect to the area comprised in any particular 
constituency or constituencies in the part of the United Kingdom with which they 
are concerned, showing the constituencies into which they recommend that that 
area -should be divided in order to give effect to the rules set out in the said Third 
Schedule. 

(4) Where a Commission intend to consider making a report under this section, 
tliey shall, by notice in writing, inform the Secretary of State accordingly, and a 
copy of the said notice shall be published — 

(a) in a case where it was given by tlie Boundary Commission for England or 

the Boundary Commission for Wales, in the London Gazette ; and 

(b) in a case where it was given by the Boundary Commission for Scotland, 

in the Edinburgh Gazette ; and 

(c) in a ease where it was given by the Boundary Commission for Northern 

Ireland, in tlie Belfast Gazette ; , 

and the date on which any such notice is so published with respect to any report 
-shall, for the piuposes of the Third Schedule to this Act, be taken to be the enumera- 
tion date in relation to that report. 

(5) Assopn as maybe after a Boundary Commission have submitted a report 
to the Secretaory of State under this section, he sliall lay the report before Parlia- 
ment together, except in a case where the report states that no alteration is required 
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to be made in respect of the part of the United ICingdom -with •wMch tlie Commis- 
sion are concerned, with the draft of an Order in Council for giving effect, whether 
with or without modifications, to the recommendations contained in the report. 


. 5. General provisions as to reports and Orders in Council.-^!) A report of a 
Boundary Commission, under this Act showing the constituencies into which they 
recommend that any area should be divided shall state, as respects each con- 
stituency, the name by which they recommend that it should be known, and whether 
they recommend that it should be a county constituency or a borough constituency. 

(2) The draft of any Order in Council laid before Parliament by the Secretary 
of State under this Act for giving effect, whether with or without modifications, 
to the recommendations contained in the report of a Boundary Commission may 
make provision for any matters which appear to him to be incidental thereto or 
consequential thereon. 

(8) Where any such draft gives effect to any such recommendations with 
modifications, the Secretary of State shall lay before Parliament together with 
the draft a statement of the reasons for the mo^fleations. 

(4) If any such draft is approved by resolution of each House of Parliament, 
the Secretary of State shall submit it to His Majesty in Council. 

(5) If a motion for the approval of any such draft is rejected by either House 
of Parliament or withdrawn by leave of the House, the Secretary of State may 
amend the draft and lay the amended draft before Parliament, and, if the draft 
as so amended is approved by resolution of each House of Parliament, the Secretary 
of State shall submit it to His Majesty in Council. 

(6) Where the draft of an Order in Council is submitted to His Majesty in 
Council tmder this section, His Majesty in Council may make an Order in terms 
of the draft which shall come into force on such date as may be specified therein 
and shall have effect notwithstanding anything in any enactment : 

Provided that the coming into force of any such Order shall not affect any 
parliamentary election until a proclamation is issued by His Majesty summoning 
a new Parliament, or affect the constitution of the House of Commons until the 
dissolution of the Parliament then in being. 

(7) The validity of any Order in Council purporting to be made under this 
Act and reciting that a draft thereof has been approved by resolution of each 
House of Parliament shall not be called in question in any legal proceedings what- 


7. Interpretation. — In this Act the expression “ constituency ” means a 
having separate representation in the House of Commons. ' • 


(TniiiD Schedule) 

Rules for Distribution of Seals 

I. The number of constituencies in the several parts of the United Kingdom 
set out in the first column of the following table shall be as stated respectively in 
the second column of that table— 


Fart of the 

United Kingdom Nq. of ConstUuencies 

Great Britain , . . . Not substantially greater or less than 613. 

Scotland .. .. Not less than 71, 

Wales . . . . . . Not less than 35. 

Northern Ireland . .12. 

2.— (2) Every constituency shall return a single member. 


210 Local Goternment Law and Administration [Vol. XXVI 

4A. There shall continue to be a constituency which shaU include the whole 
of the City of London and the name of which shall refer to the City of London. 

5,— (1) So far as is practicable having regard to the foregoing rules— 

(«) In England and Wales, — j . 

(i) no county or any part thereof shall be included in a con- 
stituency which includes the whole or part of any other county or 
the whole or part of a county borough or metropolitan borough ; • 

(ii) no county borough or any part thereof shall be included in 
a constituency which includes the whole or part of any other county 
borough or the whole or part of a metropolitan borough ; 

(iii) no metropolitan borough or any part thereof shall be included 
in a constituency which includes the whole or part of any other 
metropolitan borough ; 

(iv) no county district shall be included partly in one constituency 
and partly in another ; 

(6) in Scotland, no burgh other than a county of a city shall be included 
partly in one constituency and partly in another ; 

(c) in Northern Ireland, no county district shall be included partly in one 
constituency and partly in another. 

(2) In paragraph (1) of this rule the following expressions have the following 
meanings, that is to say : — 

“ county ” means an administrative county other than the county of London ; 

“ coimty borough ” has the same meaning as in the Local Government Act, 1033 ; 

“ county district ” has, in sub-paragraph (a), the same meaning as in the Local 
Government Act, 1088, and, in sub-paragraph (c), the same meaning as 
in the Local Government (Ireland) Act, 1898. 

5A. — (1) The electorate of any constituency shall be as near the electoral 
quota as is practicable having regard to the foregoing rules j and a Boundary 
Commission may depart from the strict application of the last foregoing rule if 
it appears to them that a departure is desirable to avoid an excessive &sparity 
between the electorate of any constituency and the electoral quota, or between 
the electorate thereof and that of neighbouring constituencies in the part of the 
United Kingdom with which they are concerned. 

6. A Boundary Commission ma;f depart from the strict application of the last 
two foregoing rules if .special geographical considerations, including in particular 
the size, shape and accessibility of a constituency, appear to them to render a 
departure desirable. 

* * * * , * 

8.— (1) For the purpose of these rules — 

(a) the expression “ electoral quota ” means — 

(i) ,in the application of these rules to a constituency in Great 
Britain, a number obtained by dividing the electorate for Great 
Britain by the niunber of constituencies, in Great Britain existing on 
the eniuneration date ; 

(ii) in the application of these rules to a constituency in Northern 
Ireland, a number obtained by dividing the electorate for Northern 
Ireland by the number of constituencies in Northern Ireland existing 
on the enumeration date ; 

(b) the expression “ electorate ” means — 

(i) in relation to a constituency, the nuniher of persons whose 
names appear on the parliamentary register of electors in force on 
the enumeration date under the Representation of the People Acts 
for the constituency ; 

(ii) in relation to Great Britain or Northern Ireland, the aggre- 
gate electorate as hereinbefore defined of all the constituencies 
therein. [733] 

OonstUuenei/i — See s. 7, 

^ Local Government Act, 1033.-26 HaLsbury’s Statutes 203. A county boroueh witliiu 
tUe meaning of that Act is a borough which is named in Part 11 of Sched. I thereto (26 llals- 

® Stetutes 205) (see s. 1 (2) (*) thereof ; 26 Halsbury’s Statutes 306). A coimty district 
within the^meamng , of Hiat Act is a non-county borough, urban district or rural district 
(see s. 30.3 thereof ; 26 Halsbm-y’s Statutes 466). 
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THIRD SCHEDULE 


Proceedings at Parliamentary Elections 


relation to 


pnrpos 


Part I 
Timetable 

Time in ease of Time in case of 

Proceeding general election bye-election 

Issue of writ . . . . As soon as practicable after As soon as practicable 

the issue of the proclama- after the issue of the 
tion summoning the new warrant for the writ. 
Parliament. 

Publication of notice Not later than four in the The same as in the case 
of election. afternoon on the second of a general election, 

day after that on which the 
writ is received. 

Delivery of nomina- Between the hours of ten in The same as in the case 
tion papers. the morning and three in of a general election, 

the afternoon (or on a except that the last 

Saturday between those of day shall be a day 

ten in the morning and fixed by the returning 

noon) on any day after the officer and shall be — 

date of publication of the (a) in a county 

notice of election, but not constituency, not 
later than the eighth day earlier than the 

after the date of the pro- fourth day after the 

elamation summoning the date of publication 
new Parliament. of the notice of elec- 

tion, nor later than 
the ninth day after 
that on which the 
writ is received j and 
(6) in a borough 
^ constituency, not 
earlier than tlie third 
day after the date 
of publication of the 
notice of election 
nor later than the 
seventh day after 
that on wliieh the 
writ is received. 

The making of objec- Daring the hours allowed for The same as in the case 
tions to nomination delivery of nomination of a general election, 
papers. papers on the last day for 

the delivery thereof and the 
hour following and, if the 
last day is a Saturday, 
between the hours of one 
and three in the afternoon 
on the day before : 

Provided that no objec- 
tion may be made in the 
afternoon of the said last, 
day (or if it is a Saturday 
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Paet II 

PllOCKDURE UP TO TllK POl,L 
Notice of Meclion 

1. The returning officer shall publish notice of the election stal ing— 

(a) the place and times at which nomination papers are to be delivered • 
and ’ 

{6) the date of the poll in the event of a contest ; 
and the notice shall state that forms of nomination paper may be obtained at the 
place and times aforesaid. 

Nomination of Candidates 

1 candidate shall be nominated by a separate nomination paper 

delivered by the candidate himself, or his proposer or seconder, to the returning 
officer at the place flxed for the purpose.: 


Proceeding 

The making of objec- 
tions to nomination 
papers — cml. 


Time it 


Time in case of 
bye-election 


at any time on that day) 
except to a nomination 
paper delivered within 
twenty-four hours of the 
last time for the delivery 
thereof, and in the ease of 
a nomination paper so de- 
livered no objection may 
be so made to the suffi- 
ciency or nature of the par- 
ticulars of the candidate 
imless made at or imme- 
diately after the time of the 
delivery of the nomination 
paper. 

At the close of the time for 
liiaking objections to nomi- 
nation papers or as soon 
thereafter as any objec- 
tions are disposed of. 

Polling Between the hours of seven Between the hours of 

in the morning and nine in seven in the morning 
the evening on the ninth and nine in the evening 

day after the last day for on the day fixed by the 

delivery of nomination returning officer, which 

papers. shall not be earlier 

than the seventh nor 
later than the ninth 
day after the last day 
for delivery of nomina- 
tion papers. 117343 


Publication of state- 
ment of persons 
nominated. 


The same as in the ease 
of a general election. 
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(2) The nomination paper shall state the full names, place of residence and 
description of the candidate and the surname shall be placed first in the list of 
his names. 

(8) The description shall not refer to the candidate’s political activities, and 
need not refer to his rank, profession or calling so long as, ivith the other particulars 
of the candidate, it is sufficient to identify him. 

(4) If the description is unduly long, the returning officer after consultation 
(if possible) with the candidate or his election agent, proposer or seconder, may 
shorten it or substitute another. 

3. ^ — (1) The nomination paper shall be subscribed by two electors as proposer 
and seconder, and by eight other electors as assenting to the nomination. 

(2) Where a nomination paper bears the signatures of more than the required 

number of persons as proposing, seconding or assenting to the nomination of a 
candidate, the signature or signatures (up to the required number) appearing 
first on the paper in each category shall be taken into account to the exclusion of 
any others in that category. ■ 

(3) The nomination paper shall give the electoral number of each person sub- 
scribing it. 

(4) The returning officer shall supply any elector with a form of nomination 
paper at the place and during the time for delivery of nomination papers and shall 
at the request of any elector prepare a nomination paper for signature ; but it 
shall not be necessary for a nomination to be on a form supplied by the returning 
officer. 

4. No Iverson shall subscribe more than one nomination paper at the same 
election and, if he does, his signature shall be inoperative on any paper other than 
the one first delivered : 

Provided- that a person shall not be prevented from subscribing a nomination 
paper by reason only of his having subscribed that of a candidate who has died 
or withdrawn before delivery of the first mentioned paper. 

Consent to Nomination 

5. A person shall not be validly nominated tmless his consent to nomination, 
given in writing on or within one month before the day fixed as the last day for the 
delivery of nomination papers, and attested by one witness, is delivered at the 
place and within the time for the delivery of nomination papers : 

Provided that if the returning officer is satisfied that owing to the absence of 
a person from the United Kingdom it has not been reasonably practicable for his 
consent in writing to be given as aforesaid, a telegram consenting to his nomination 
and purporting to have been sent by him shall be deemed, for the purpose of this 
paragraph, to be consent in writing given by him on the day on which it purports 
to have been sent, and attestation of his consent shall not be required. 

Deposit 

6. — (1) A person shall not be validly nominated unless the sum of one hundred 
and fifty bounds is deposited by him or on his behalf with the returning officer at 
the place and during the time for delivery of nomination papers. 

(2) The deposit may be made either by the deposit of any legal tender, or by 
means of a banker’s draft, or with the consent of the returning officer in any other 
manner : 

Provided that the returning officer may refuse to accept a deposit sought to 
be made by means of a banker’s draft if he does not laiow that the drawer carries 
on business as a banker in the United Kingdom. 

Place for Delivery of Nomination Papers 

7. — (1) The returning officer shall fix the place at which nomination papers are 
to be delivered to him, and shall attend there during the time for the delivery 
thereof and for the making of objections thereto. 

(2) The place shall be in the constituency or in the registration area (if any) 
which includes the constituency or, unless the constituency is a borough con- 
stituency, in a borough adjoining the constituency or registration area. 
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Right to Attend Nomination 

8 _(1) Except for the purpose of delivering a nomination paper or of assisting 
the returning officer, no person shall be entitled to attend the proceedings during 
the time for delivery of nomination papers or making objections thereto unless he 
is a person standing nominated as a candidate or is the election agent, proposer or 
seconder of such a person : 

Provided that where a candidate acts as his own election agent, he may name 
one other person who shah be entitled to attend in place of his election agent. 

(2) Where a person stands nominated by more than one nomination paper, 
only the persons subscribing, as proposer and seconder, such one of them as he 
may select or, in default of any such selection, that one of them which is fli’st de- 
livered, shall be entitled to attend as his proposer and seconder. 

(3) The right to attend conferred by this paragraph shall include the right to 
inspect, and to object to the validity of, any nomination paper. 

Decisions as to the Validity of Nomination Papers 

9. — (1) Where a nomination paper and the candidate’s consent thereto is 
delivered and a deposit is made in accordance with this Act, the candidate shall 
be deemed to .stand nominated unless and until the returning officer decides that 
the nomination paper is invalid, or proof is given to the satisfaction of the return- 
ing officer of the candidate’s death, or the candidate withdraws. 

(2) The returning officer shall be entitled to hold a nomination paper invalid 
only on one of the following grounds, that is to say,~ 

(а) that the particulars of the candidate or the persons subscribing the paper 

are not as required by law ; and 

(б) that the paper is not .subseribed as so required. 

(8) The returning officer shall give his decision on any objection to a nomina- 
tion paper as soon as practicable after it is made. 

(4) Where he decides that a nomination paper is invalid, he shall endorse and 
sign on the paper the fact and the reasons for his decision. 

(5) The decision of the returning officer that a nomination paper is valid shall 
be final and shall not be questioned in any proceeding rvhatsoever. 

(6) Subject to the last foregoing sub-paragraph, nothing in this paragraph 
shall, prevent the validity of a nomination being questioned on a petition question- 
ing the election or return. 

Withdrawal of Candidates 

10. — (1) _A candidate may withdraw his candidature by notice of withdrawal 
signed by him and attested by one witness and delivered to the returning officer 
at the place and during the time for delivery of nomination papers. 

(2) In the case of a candidate who is outside the United Kingdom, a notice of 
withdrawal signed by his proposer and accompanied by a written declaration also 
so signed of the candidate’s absence from the United Kingdom shall be of tire same 
effect as a notice of withdrawal signed by the candidate ; 

Provided that where the candidate stairds nominated by more than one nomina- 
tion paper a notice of withdrawal under tlris sub -paragraph shall be effective if, 
but only if, — 

(а) it and the accompanying declaration are signed by all the proposers except 

any who is, and is stated in the said declaration to be, outside the United 
Kingdom ; or 

(б) it is accompanied, hr addition to the said declaration, by a written state- 

ment signed by the candidate that the proposer giving the notice is autiio- 
rised to do so oir the candidate’s behalf during his absence from the 
United Kingdom. 

Pvblicalion of Nominations 

, The returning ollicer shall prepare and publish a statement allowing 

the persons who have beeit and stand nominated and any otlier persons who have 

been nemhrated, with the reason why they no longer stand nonrinated. 

(2) The statemeirt shall show the names, addresses arrd descriptions of the 
per.sons nominated as given in their nomination papers, together with tlic names 
ol the persons subscribing those papers.. 
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(8) The statement shall show the persons standing nominated arranged alpha- i| I 

betically in the order of their surnames, and, if there are two or more of them i i | 

with the same surname, of their other names. i, | 

(4) In the case of a person nominated by more than one nomination paper, ijp 

the returning officer shall take the particulars required by the foregoing sub-para- n ■* 

graphs from such one of the papers as the candidate or the returning officer in default i i* 

of the candidate may select, but if the election is contested a candidate standing ' " 

nominated may require the returning officer to include in the statement the names 
of the persons subscribing a second and third nomination paper. 

Declaration of Result of Vncontested Election 

12. If the statement of persons nominated shows only one person standing 
nominated, the statement shall also declare that person elected, and the returning 
officer shall forthwith return his name to the Clerk of the Crown in Chancery. 

Proceedings preliminary to Poll if Election Contested 

13. If the statement of persons nominated shows more than one person standing 
nominated, then^ — ■ 

(а) a poll shall be taken in accordance with the Ballot Act, 1872 ; 

(б) the statement shall include a notice of the poll, stating the day on which 

and hours during which the poll will be taken ; 

(e) the persons shown in the statement as standing nominated, and no others, 
shall be entitled to have their names inserted in the ballot papers ; 

(d) the order of the names in the statement and the particulars therein of the 
candidates shall be the order of the names and the particulars of the 
candidates inserted in the ballot papers ; 

(c) the statement may be combined with the notice as to polling stations and 
mode of voting which is required by rule 19 of the First Schedule to the 
Ballot Act, 1872. 

14. — (1) If a poll is to be taken in a county constituency, the returning officer 
shall, on publication of the statement of persons nominated and notice of the poll, 
deliver to the postmaster of the principal post office where the plaee for the de- 
livery of nomination papers is situated a paper signed by liimself, giving the names 
of the candidates standing nominated, as the names will appear in the ballot paper, 
and the day and hours of the poll. 

(2) The postmaster shall forward the information contained in the paper by 
telegraph, free of charge, to all postal telegraph offices situated in the constituency, 
and the information shall be published forthwith at each office in the manner in 
which post office notices are usually published. 

Absent voters list, list of proxies, etc. 

15. — ‘(1) If a poll is to be taken, the registration officer shall as soon as practi- 
cable prepare the following special lists for the purposes of the election, namely, — 

{a) a list (in this Act referred to as “ the absent voters list ”) giving the name 
and number on the register of every person entitled to vote at the. election 
as an absent voter ; 

{b) a list (in this Act referred to as “ the list of proxies ”) giving— 

(1) the names and numbers oh the register of the electors for whom 
proxies have been appointed (omitting any of those electors who are 
registered as service voters and entitled to vote by po.st) ; and 
(ii) the names and addresses of the persons appointed ; 

(c) a list of any persons entitled to vote by post as proxy at the election. 

(2) The duty of the returning officer under Rule 20 of the First Schedule to 
the Ballot Act, 1872, to provide each polling station with copies of the register of 
electors or such part thereof as contains the names of the electors allotted to vote 
at the station shall include a duty to provide the corresponding parts of any special 
lists prepared for the election. 

Issue, of Official Poll Cards 

IG. — (1) If a poll is to be taken, the returning officer shall as soon as practicable 
send to electors and their proxies an official poll card : 

Ii 

1 
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Provided that an official poll card need not be sent to any person as an elector 
it he is placed on the absent voters list for the election, or to any person as a proxy 
if his application to vote as such by post is allowed for the election. 

(2) An elector’s official poU card shall be sent or delivered to his qualifying 
address, a proxy’s to his address as shown in the list of proxies. 

(3) The offieial poll card shall be in the prescribed form and shall set out— 

(а) the name of the constituency ; 

(б) the elector’s name, qualifying address and number on the register ; 

(e) the date and hours of the poll and the situation of the elector’s polling 
station. 

Issue and receipt of postal ballot papers 

17 . — ( 1 ) If a poll is to be taken, the returning officer shall as soon as practicable 
send to those entitled to vote by post, at the addresses furnished by them for the 
purpose, a ballot paper and a declaration of identity in the prescribed form, together 
with an envelope for their return. 

(2) Before the returning officer proceeds to count the votes he shall count such 
of the said ballot papers as have been duly returned and record the number counted, 
and the papers counted under this provision shall be included with the ballot 
papers of those voting in person when they are mixed before the count as required 
by Buie 84 of the First Schedule to the Ballot Act, 1873. 

(3) A ballot paper sent to a person for the purpose of voting by post shall not 
be deemed to be duly returned, imless it is returned in the proper envelope so as 
to reach the returning officer before the close of the poll and is accompanied by 
the declaration of identity duly signed and authenticated. 

Supplemental 

18, In the foregoing provisions of this Part of this Schedule — , 

the expression “ elector ” means a person who is registered as a parliamentary 
elector in the constituency in the register to be used at the election or 
who, pending the publication of that register, appears from the electors 
lists therefor as corrected by the registration officer to be entitled to be 
so registered ; 

the expression “ electoral number ” means a person’s number in the said 
register or, pending the publication of the register, his number (if any) 
in the electors lists therefor. [786] 

Operation of this Part— See tlie note at the head o£ this Schedule, ante. 

Hcluming offeer. — See sa.TC and 17, «»<«. 

Shall publish notice of ilte election. — For time-table, see Part I of this Schedule, 

Delivery of nomination papere. — ^Por time-table, see Part I of this Schedule, ante. 

United Kingdom. — See the notes to s. 0, ante. 

Deposit. — ^As to return or forfeiture, see s. 15, ante. 

Sankcr’e draft. — It is clear from the proviso to para. 6 (2), supra, that a draft drawn by 
a banker who doei not carry on business in the Buited Kingdom may he refused. 

Borough eonstitwency ; County constiluency.—Oi. s. 1 (1), ante. 

Sorough.—This includes a metropolitan borough and the City of London (s. 77 (1), (4), 

kegisiration area. — See s. 4, onfe. 

MaMng objeclicme. — ^Por the time-table applicable, see Part I of this Schedule, ante. 

Bublicaiion of statement of persons nominated ,• Poll.—- Por time-table, see I’art I of this 
Schedule, ante. 

Ballot Act, 1872. — See 7 Halshury’s Statutes 42 j hut note that that Act has been amended 
by the Blind Voter's Act, 1933 (26 Halsbury’s Statutes 133), and is further extensively amended 
by the present Act. 

li’or Sched. 1, rr. 10, 20 and 8+ to the Act of 1872, see 7 Halsbury’s Statutes 140, 443. 
a supplemented by rogs. 20, 31 and 33 of 

BegUtration officer . — See as. 4 and 66, ante. 

Kntiilcd to vole as absent voler,— See ss. 8 and 9, ante. 

Dlectors for whom proxies have been appointed. — See s. 10, ante. 

Electors registered as service voters and entitled to vote by pust.—Seo a. 8 (4), ante. 

Eeraons entitled to vote by post as proxy. — See s. 11, ante. 

Official poll card.-—M to "prescribed”, see s. 70 (1), (1), ante, and S.I. 1040 No. .327, 
reg.04. As to " qualifying address ”, seo' the notes to s. H, ante. 

Postal ballot papers.— Para, 17, supra, is supplemented by Part III of S.I. 1949 No. 327. 
As U) “ prescribed ”, see s. 76 ( 1), (4), ante, and ,S.I. 1 940 No. 327, reg. 36; 

Close of Bus poll. — ^E’or the meaning of this term in the case of an adiournment on account 

of riot or open violence, seo para. 4 (2) (6) of Part V of this Schedule, post. 

Bpeeial cases.— Por pecial provisions in the case of the death of a candidate, see para. 2 
* ht Schedule, post j and for special provisions in the case of the interruption 


1948] 


Elections 


217 


Pakt III 
The Poll 
Official mark 

1. — (1) The official mark stamped on a ballot paper shall be either embossed 
or perforated. 

(2) The form of directions for the guidance of voters which, under the Second 
Schedule to the Ballot Act, 1872, are to be placarded outside polling stations and 
in the compartments of polling stations shall include a direction in the followng 
terms : — ■ ■ 

“ The voter sliould see that the ballot paper, before it is handed to him is 
stamped with the official mark 

Form of ballot paper 

2. — (1) So far as practicable, the following arrangements shall be observed in 
tlie printing of the ballot papers : — 

(а) no words shall be printed on the face except tl>e particulars of the candi- 

dates ; 

(б) no rule shall be printed on the face except the horizontal rules separating 

the particulars of the candidates from one another and the vertical rules 
separating those particulars from the numbers on the left hand side and 
the spaces on the right where the vote is to be marked ; 

. (c) the whole space between the top and bottom of the paper shall be equally 
divided between the candidates by the rules separating their particulars. 

(2) The surname of each candidate shall in all cases be printed by itself in 
large capitals, and his full particulars shall be set out below it and shall be printed 
in ordinary type except that small capitals shall be used — 

(а) if his surname is the same as another candidate’s, for his other names ; and 

(б) if his other names are also the same as the other candidate’s, either for his 

description or for his residence imless each of them is the same as that 
of another candidate with the same surname and other names. 

Itight to attend at polling station 

3. The persons entitled to be present in the polling station under Rule 21 of 
the First Schedule to the Ballot Act, 1872, shall include the election agents of the 
candidates, but a candidate attending at a polling station and an election agent 
attending by virtue of this paragraph shall make the same declaration of secrecy 
in the presence of a justice of the peace or the returning oflicer as a candidate’s 
polling agent. 

Cases in which ballot paper may be refused 

4. — (1) No person shall be admitted to vote in person elsewhere than at his 
own polling station under the provisions of this Act relating to constables and 
persons employed by the returning oflicer, except on production and surrender 
of a certificate as to his employment, which shall be in the prescribed form and 
signed by the prescribed officer of police or by the returning officer, as tfie case 
may be. 

(2) Any certificate surrendered under this paragraph shall forthwith be can- 
celled and thereafter dealt with in the same way as the counterfoils to ballot papers 
are directed by law to be dealt with. 

5. — (1) The presiding officer may, and if required by a candidate or his election 
or polling agent shall, put to any person applying for a ballot paper at the time of 
his application, but not afterwards, the following questions, or either of them, 
that is to say — 

(a) in the case of a person applying as an elector — 

(i) are you the person registered in: tlie register of parliamentary 
electors for this election as follows [read the whole entry front the register] ? 

(ii) have you already voted, here or elsewhere, at this bye-election 
[general election], otherwise than as proxy for some other person ? 
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(b) in the case of a person applying as proxy— 

(i) are you the person whose name appears as A.B. in the list of 
proxies for this election as entitled to vote as proxy on behalf of C.D.? 

(ii) have you already voted here or elsewhere at this bye-election 
[general election] as proxy on behalf of C.D. ? 

(2) In the ease of a person applying as proxy, the presiding officer may, and if 
required as aforesaid shall, put the following additional question : — 

“Are you the husband [wife], parent, grandparent, brother [sister], child 
or grandchild of C.D. ? ” 

and if that question is not answered in the affirmative the following question ; — 

“ Have you at this election already voted in this constituency on behalf 
of two persons of whom you are not the husband [wife], parent, grandparent, 
brother [sister], child or grandcliild ? ” 

(3) A ballot paper shall not be delivered to any person required to answer the 
above que.stions or any of them unless he has answered the questions or question 
satisfactorily. 

(4) Save as by this paragraph authorised, no inquiry shall be permitted as to 
the right of any person to vote, and no person applying for a ballot paper shall be 
required to take or make any oath or affirmation. 

Challenge of elector or proxy at polling station 

6. — (1) Sections eighty-six to ninety of the Parliamentary Voters Registration 
Act, 1843, and sections ninety-three to ninety-seven of the Representation of the 
People (Ireland) Act, 18.50 (which make provision for the challenge of electors 
suspected of personation and matters connected therewith), shall cease to have 
effect. 

(2) If at the time a person applies for a ballot paper for the purpose of voting 
in person (whether as elector or as proxy), or after he has applied for a ballot paper 
for that pxirpose and before he has left the polling station, a candidate or his elec- 
tion or polling agent declares to the presiding officer that he has reasoirable cause 
to believe that the applicant has committed an offence of personation, and under- 
takes to sub.stantiate the charge in a court of law, the presiding officer may order 
a police officer to arrest the applicant, and the order of the presiding officer shall 
be sufficient authority for the police officer so to do. 

(8) A person against whom a declaration is made under this paragraph shall 
not, by reason thereof, be prevented from voting. 

(4) A person arrested under the provisions of this paragraph shall be dealt 
with as a person taken into custody by a police officer for an offence without a 
warrant. 

Abolitwn of declaration of inability to read 

7. So much of Rule 26 of the First Schedule to the Ballot Act, 1872, as requires 
a person who is miable to read to make a declaration of his inability before a ballot 
paper can be marked in the manner directed by him shall cease to have effect, 
and in tliat rule for the words “ who makes such a declaration as hereinafter men- 
tioned that he is unable to read ” there shall be substituted the words " who declares 
orally that he is unable to read ”. 


, Sealed packets of register and counterfoils 
8, Notwithstanding anything in the Ballot Act, 1872, the marked copies of 
the register of electors and the counterfoils of the used ballot papers shall be .sealed 
up in separate packets after the close of the poll, and not in the same packet. 

Adaptations, in relation to voting by proxy, of Ballot Act, 1872 
o I of the Ballot Act, 1872, and Part I of the First Schedule and the 

Second schedule to that Act shall be modified in accordance with the following 
provisions of this paragraph. 
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(2) The word “ voter ”, except in the phrase “ register of voters ”, shall mean 
a person voting whether as an elector or as proxy for an elector, and the word 
“ vote ” (whether noun or verb) shall be construed accordingly : 

Provided that, in rules 15, 16, 20, 41 and 43 of the First Schedule and in the 
phrase “ entitled to vote ” where used in rule 26A thereof to describe the qualifica- 
tion of the companion of a blind voter, the word “ vote ” shall refer only to voting 
as an elector, but shall include voting otherwise than in person, and accordingly 
in the form of declaration to be made by the companion of a blind voter after the 
words “ entitled to vote ” there shall be inserted the words “ as an elector 

(3) In the said rule 20 for the word “ voters ” where it last occurs there shall 
be substituted the word “ electors ” and in section nine and in rules 19, 21 and 25 
of the First Schedule and in the first place where the word occurs in rule 24 thereof 
for the word “ elector ” there shall be substituted the word “ voter 

(4) In section four after the word “ elector ” there shall be inserted the words 
“ or proxy for an elector ”, and when that section is read as required by the said 
Second Schedule to a person making a declaration of secrecy it shall be read with 
the Words hereby inserted. 

(5) Any reference to a voter’s number on the register shall, in relation to a 
person voting as proxy for an elector, be taken as a reference to the elector’s number 
on the register. 

(6) Rule 24 of the First Schedule shall, in the ease of a person applying for 
a ballot paper as proxy, be taken to require a mark to be placed against his name 
in the list of proxies as well as against the number of the elector in the register, 
and the marked copies of the list of proxies shall after the close of the poll be sealed 
up in the same packet as the marked copies of the register. 

(7) In rule 27 of the First Schedule for the words “ If a person, representing 
himself to be a particular elector named on the register’, applies for a ballot paper 
after another person has voted as such elector ” there shall be substituted the 
following words : — 

“ If a person, representing himself to be — 

(а) a particular elector named on the register and not named in the 

absent voters list ; or 

(б) a particular person named in the list of proxies as proxy for an 

elector and not named in the list of pei’sons entitled to vote by 
post as proxy ; 

applies for a ballot paper after another person luis voted in person either as 

the elector or as his proxy ”. [7363 


il 



Operation of tide Pari. 


at the head of this Schedule, ante. 


Official marh. — The fact that the official mark has been imperfectly applied does not ia- 
idate the vote {Re South Newington {Kingaion-upon-Bull) Municipal Mection Peiilion, 
ms V. [mS] 2 All E.^R^. 503,^^osf). 


Leviisv. ^ 

Ballot Act, 1872. — 7 Halsbury’s Statutes 427. ^ 

For Sohed. II tliereto, see 7 Halsbnry’s Statutes 448 ; and for Sohed. I, r. 21 (as amended 
by the Blind Voters Act, 1933, s. 1 (3) and Soliedule, para; 1 (a)) thereto, see 7 Halabury's 
Statutes 440 ; 26 Halsbiuy's Statutes 134. 

For Sohed. I, r. 26 thereto, see 7 Halsbury’s Statutes 441 ; for Part I thereof, and Sched. I, 
Pai'tl, thereto, see 7 Halsbury’s Statutes 427, 436! for Sched. I, rr. 15, 10, 20, 41 and 43 
thereto, see 7 Halsbury’s Statutes 431), 440, 446 ; and for Sched. I, r. 26a /«.« n.ridod hv the 
Blind Voters Act, 1033, 1 (1)) thereto, _soo 26 Halsbury;a_Stotut^ 133. 


7 Halsbury’s Statutes 440, 441 ; and for 


For Sohed. I, rr. 19, 24, 2.') and 27 thereto, s( 

B. a thereof, see 7 Halsbury’s Statutes 430. 

Same declaration of aeorccg, etc. — See the Ballot Act, 1872, Sched. I, r. 54 (7 Halsbury’s 
Statutes 447). . ■ . • 

His oum polling station. — Of. s. 8 (1), ante. 

Provisions relating to constables, eic. — See s. 8 (6), ante. 

Prescribed.— See s. 76 (1), (4), ante, and S.I. 1040 No. 327, reg. 34. 

Returning officer. — See ss. 18 and 17, anfe. 

Prmdw!/ oDiocr.— Of. the Ballot Act, 1872, Sehed. I, r. 21 (see sttpm). 

Polling agent. the Parliamentary Voters Registration Act, 1843, 86 (7 Halsbury's 

Statutes 386). 

Parliamentary Voters Registration Act, 1843, ss, 86-90. — 7 Halsbury’s Statutes 380 et seq. 
List of proxies. — See Part II, para. 16 (1) (b) of this Schedule, 

Afcsenf refers lisf.— See Part ll, para. 16 (1) (a) of this Schedule, anfe. 

JUat of persons entitled to vote by post as pmry.— See Part II, para. 16 (1) (c) of this Schedule, 
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1. — (1) A candidate’s wife or husband and a candidate’s election agent may 
be present at the counting of the votes, notwithstanding anything in rule 33 of 
the First Schedule to the Ballot Act, 1872. 

(2) The following persons attending the counting of the votes, that is to say — 

(а) any candidate ; 

(б) any person attending by virtue of sub-paragi-aph (1) of tliis paragraph ; 

(c) any person permitted by the returning officer to attend though irot 

entitled to do so ; 

shall make the same declaration of secrecy in the presence of a justice of the peace 
or of the returning officer as a candidate’s counting agent : 

Provided that a declaration required by this sub-paragraph need not be made, 
before the opening of the poll, but shall be made before the person in question is 
perniittcd to attend the counting. 

Appointment of and facilities for counting agents 

2. — (1) The coimting agents to attend on behalf of a candidate at the counting 
of the votes may be appointed, and notice of the appointment given to the return- 
ing otficer, by the candidate’s election agent, instead of by the candidate. 

(2) Notwithstanding anything in the First Schedule to the Ballot Act, 1872, 
the returning officer may limit the number of coimting agents who may attend 
on behalf of the candidates, so, however, that the number of those who may attend 
shall be the same in the case of each candidate and the number allowed to a candi- 
date shall not (except in special circiunstances) be less than the nuinber obtained 
by dividing the number of clerks employed on the counting by the number of 
candidates, 

(3) The counting agents attending on behalf of the candidates shall be given 
by the returning officer all such reasonable facilities for overseeing the proceed- 
ings, and all such information with respect thereto, as he can give them consistently 
with the orderly conduct of the proceedings and the discharge of his duties in 
connection therewith. 

(4) In particular, where the votes are counted by sorting the ballot papers 
according to the Candidate for whom the vote is given and then counting the 
number of ballot papers for each candidate, the counting agents shall be entitled 
to satisfy themselves that the ballot papers are sorted rightly. 

Adjournments 

3. — (1) So far as practicable, the coimting of the votes shall (unless otherwise 
agreed) proceed continuously by night as by day, allowing only time for refresh- 
ment, and accordingly in rule 35 of the First Schedule to the Ballot Act, 1872 
(which excludes the hours between seven o’clock at night and nine o’clock on the 
■succeeding morning, except so far as the returning officer and the candidates’ 
agents otherwise agree), for tlie words “ except so far as he and the agents other- 
wise agree ” there shall be substituted the words “ in so far as he and the agents 
agree.” 

(2) For the purposes of the said rule 86 the agreement of a candidate or his 
election agent shall be as effective as the agreement of his counting agents. 

Re-counts 

4. --(l) A candidate or his election agent may, if present when the counting 
or any re-count of the votes is completed, require the returning officer to have the 
yofya re-counted or again re-counted but the returning officer may refuse to do so 
if in his opinion the request is unreasonable,' 

, (2) No step shall be taken, on the completion of the counting or any re-count 
™til the candidates and election agents present at the completion 
thereof have been given a reasonable opportunity to exercise the right conferred 
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Rejection of ballot papers 
5. A ballot paper on which the vote is marked — 


(a) elsewhere than in the proper place ; or 

(b) otherwise than by means of a cross ; or 

(c) by rhore than one mark ; 


shall not by reason thereof be rejected if an intention that the vote shall be for 
one or other of the candidates clearly appears, and the way the paper is marked 
does not of itself identify the voter and it is not shown that he can be identified 
thereby. £737] 


Operation of this Part. — See the note at tlie head of this Schedule, ante. 

Ballot Act, 1872, Belied. I . — 7 Halabury’s Statutes 436. For rr. 33 and 36 thereof, see 
7 Halsbiiry’s Statutes 443. 

Beturmno officer. — See ss. 16 and 17, ante. 

Same declaration of secrecy, etc.— See the Ballot Act, 1872, Sched. I, r. 54 (7 Halsbury’s 
Statutes 447). 

Counting agents.— Ct the BaHot Act, 1872, Sched. I, r. 31 (7 Halsbury’s Statutes 442), 
Para. 5. — Initials enable a voter to he identified, hut the addition of pencil marks over 
a cross does not (lie South Newington {Kingsion-upon-Hull) Municipal Election Petition, 
Lewis V. Sheppei-dson, [1948] 2 All E. E. 503, post). 


Pakt V 


Special Cases, and Computation op Time 
Telegraphic information of writ 

1. — (1) Official telegraphic information of the writ having been issued for a 
parliamentary election may be given in such cases and by such persons as may be 
directed by His Majesty in Council. 

(2) Any steps for holding an election which may be taken on or after the receipt 
of the writ may be taken on or after the receipt of an official telegraphic intimation' 
of the writ having been issued. 

Death of candidate 

2. — (1) If a poll is to be taken in a constituency, and after publication of the 
statement of persons nominated and before the poll is commenced proof is given 
to the satisfaction of the returning officer of the death of one of the persons shown 
as standing nominated, the returning officer shall countermand notice of the poll, 
and all proceedings with reference to the election shall be commenced afresh in 
all respects as if the writ had been received on the day on which proof was given 
to the returning officer of the death : 

Provided that no fresh nomination .shall be necessary in the case of a person 
shown in the statement as standing nominated. 

(2) Where by reason of the death of a candidate proceedings at an election are 
commenced afresh under this paragi'aph, then in the case of a general election, as 
in the case of a bye-election, tlie time for delivery of nomination papers and the 
time for polling shall be determined in accordance with the third column in Part I 
of this Schedule (with the modification required by the foregoing sub-paragraph 
of any reference to the date on which the writ is received). 

Adjournment in case of riot 

3. Wiiere the proeeeding.s for or in connection with nomination are on any day 
interrupted or obstructed by riot or oiien violence, the proceedings shall be aban- 
doned for that day, and if that day is the last day for the delivery of, nomination 
papers, the proceedings shall be continued on the next day as if that were the last 
day for the delivery thereof, and that day shall be treated for the purposes of this 
Schedule a,s being the said la.st day (subject however: to any further application of 

this paragraph in the event of interruption or obstruction on that day) ; 

Provided that where proceedings are abandoned by virtue of this paragraph— 
(a) nothing may be done after they are continuedj if the time for doing it 
had passed at the time of the abandonment, nor shall ansdhing done 
before the abandonment be invalidated by reason thereof ; 
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(b) subject to the foregoing sub-paragraph, if the day on which the proceed- 
ings are continued is a Saturday and is (or is to be treated as) the said 
last day, the proviso to the entry in Part I of this Schedule relating to 
the making of objections shall not apply. 

4_(1) Where the proceedings at any polling station are interrupted or ob- 
structed by riot or open violence, the presiding officer shall adjourn the proceedings 
till the following day and, if he is not the returning officer, shall forthwith give 
notice to the returning officer. 

(2) Where the poll is adjourned at any polling station, — 

(a) the hours of polling on the day to which it is adjourned shall be those 

laid down by Part I of this Schedule for the original day ; and 

(b) references in any enactment to the close of the poll shall be construed 

accordingly. 

Computation of time 

S. — (1) In computing any period of time for the purposes of this Schedule or 
of the First Schedule to the Ballot Act, 1872, a Sunday, Christmas Day, Good 
Friday, bank holiday or day appointed for public thanksgiving or mourning shall 
be disregarded, and any such day shall not be treated as a day for the purpose 
of any proceedings mentioned in Part I or II of this Schedule nor shall the return- 
ing officer be obliged to proceed with the counting of the votes thereon. 

(2) In this paragraph the expression “ bank holiday ” means — 

(а) in relation to a general election, a day which is a bank holiday under 

the Bank Holidays Act, 1871, in any part of the United Kingdom ; and 

(б) in relation to a bye-election, a daiy which is a bank holiday under the said 

Act in that part of the United Kingdom in which the constituency 
in question is situated : 

Provided that at a general election paragraph (b) and not paragraph (a) of this 
sub-paragraph shall apply — 

(i) in relation to any proceedings commenced afresh by reason of the death 

of a candidate ; and 

(ii) in relation to any proceedings extending, by reason of riot or open violence, 

beyond the tune laid down by Part I of this Schedule. [7883 

Operation of this Part. — See the note at the head of this Schedule, o«te. 

Parliamentary election. — See the notes to s. 1, ante. 

Any steps for holding, etc. — Of. Part I of this Schedule, ante. 

Publication of statements of persons nominated.— See Part II, para. 11 of this Schedule, 

Returning officer. — See ss. 18 and 17, ante. 

Last day for delivery of nomination papers.See Part I of this Schedule, ante (hut note 
puras. 2 (2) and 6, supra). 

Presiding offUser, — Of. the Ballot Act, 1872, Sched. I, r. 21 (7 Halsbury’s Statutes i40), 

Ballot Act, 1872, Sched. I . — 7 Halsbury’s Statutes 488. 

Bank Holidays Act, 1871.— 19 Halsbury’s Statutes 417. The bank holidays thereunder 
In England (including Wales) and Northern Ireland are Easter Monday, Wliit Monday, the 
first Monday In August, December 26 if a weekday, and December 27 if December 28 falls on 
a Sunday. Those in Scotland only relevant for the purposes of para. 6 (2) (o), supra, are 
New Year’s day, January 2, if New Year’s day falls on a Sunday, and the first Monday hr May 
(see s. 1 of, and the .Schedule to, the Act of 1871 ■, 10 Halsbury’s Statutes 417, 418, and 
Holidays Extension Act, 1876, s. 2 ; 10 Halsbury’s Statutes 419). But see also for powers 
to appoint special b.ank holidays and to alter the date of a bank holiday, ss. 4 and 6 of the 
Act of 1871 (19 Halsbury’s Statutes 417, 418) and s. 3 of the Act of 187, 6 (19 Halsbury’s 


8 FOURTH SCI-IEDULE 

Amendsients of Local Elections Rules 

l note.— This Schedule takes effect by virtue of s. 28 (1), ante, whi 
t. It must, therefore, on account of its aubject-matteri be taken 
he appomted day (see s. 80 (3) and the notes to s. 80, onte), that is i 
retary of State may by statutory instrument appoint for the purpof 
it none of the provisions of this Schedule is to apply in relation 
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Adaptations to Voting bv Post and by Pboxy 
Absent voters list, list of proxies, etc. 

(6) a list (in this Act referred to as “ the list of proxies ”) givinff- 

p,.SL"»vT“aSor]?rCd“^ '» 

(e\ « of addresses of the persons appointed ; 

X Thf ilntrVtr''""! «!“«««• 

of the local elections rukrto^rovid^’^aVn^^^ Paragraph 7 of Part III 

of electors or such part thereof as nnntai^ +i copies of the register 

vote at the station fhall tadude rdut^^o Lovir^^^ to 

special lists prepared for the election. ^ ^ ^ corresponding parts of any 

Issue and receipt of ballot papers for voting by post 

»on;;']Lrti<S7™TS“o?SScd 

nished by them for the purpose a ballot nnopr or,fi POst, at the addresses fur- 
pns jiibrf form togethev wflh „v.l„p^e for tli.ir retS," 

.uoi if ti.oT.i?bX?]o;iA“T.v^7S'"d^ “So^LTSoS S“'‘ “r 

”’S'i bST‘"'‘ “”('■»« ™ “Ohe loci Lctio“o. “ “ 

bo tad to°*b.Tuty Sm j; SS K'’r:,S3f°f, '"J' ■»“ »* 

ff^oAi .1 ,, sub-paragraph (1) of the foregoing paragraph or in this nar« 
Adaptations in relation to persons voting as proxy 

IV tooJSttafJoSi!!”"® »' “ p»™sj.pi., lb p»t. Ill »d 

(a) the Avord “ voter ” shall be substituted for the word “ elector ”, wherever 

t occurs except in the phrases “ register of electors ” aM register of 
local government electors and register ot 

(b) the word “ voter ” shall mean a person voting whether as an elector or as 

ESm :SSig??. “vote ” (Whether noun or verb) shall 

(2) Notwitlistanding anything in the foregoing sub-paragraph— 

(а) in sub-ppagraph (a) of paragraph 7 of the said Part III and in the last 

si f word “ electors ” 

shall remain and shall be taken as meaning electors entitled to vote 

P^'Vy. and the word “ Vote ” shall be construed accord- 
ingly m those sub-paragraphs ; 

(б) in sub-paragraphs (a) to (d) of paragraph 18 of the said Part III the 

word elector shall remain but a mark shall be placed against the 
offhl ft *1*^ P™™® against the number 

ot the elector m the register, and the marked, copies of the list of proxies 
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(d) i 


shall after the close of the poll be sealed up in the same packet as the 
marked copies of the register ; , • 4. j. 

(c) in any other provision a reference to a voter’s number on the register of 
electors shall, in relation to a person voting as proxy for an elector, 
be taken as a reference to the elector’s number on the register ; 
in sub-paragraph (3) of paragraph 21 of the said Part III, and in the said 
Part IV in the form of declaration to be made by the companion of a 
blind voter after the words “ entitled to vote ” there shall be inserted 
the words “ as an elector ” ; 

in paragraph 23 of the said Part III, for the words If a person, repre- 
senting himself to be a particular elector named on the register, applies 
for a ballot paper after another person has voted as such elector,” there 
shall be substituted the following words — 

“ If a person, representing himself to be-— 

(a) a particular elector named on the register and not named in 

the absent voters list ; or 

(b) a particular person named in the list of proxies as proxy for 

an elector and not named in the list of persons entitled 
to vote by post as proxy ; 

applies for a ballot paper after another person has voted in person 
either as the elector or as his proxy ” ; 

{/) in sub-paragraph (4) of paragraph 41 of the said Part IJI, the word 
“ elector ” shall remain, and the word “ vote ” shall refer only to 
voting as an elector but shall include voting otherwise than in person ; 
(g) in paragraph 64 of the said Part III, the word “ elector ” shall remain 
in the first place where it is there used and the words “ or proxy for 
an elector ” shall be inserted after it in that place. 

(8) In the said Part IV in the form of declaration of secrecy for the words 
“ read by me ” there shall be substituted the words “ read to me ”, and when the 
provisions referred to in that form are read to a person making a declaration of 
secrecy they shall be read as amended by this paragraph. 

4. — (1) In paragraph 16 of the said Part III, at the end of the second of the 
questions which may be asked of a person applying for a ballot paper, there shall 
in the case of a person appl5dng as an elector be added the words “ otherwise than 
as proxy for some other person ”. 

(2) In the case of a person applying for a ballot paper as proxy there shall be 
substituted for the questions set out in the said paragraph 16 the following ques- 
tions, that is to say— 

(а) are you the person whose name appears as A.B. in the list of proxies for 

this election as entitled to vote as proxy on behalf of C.D.? 

(б) have you already voted here or elsewhere at the present election as proxy 

on behalf of C.D.? 

and any reference to the questions set out in that paragraph shall be construed 
accordingly. ' 

Infringement of secrecy 

6. Every person attending the proceedings in connection with the issue or the 
receipt of ballot papers for persons voting by post at local government elections 
shall maintain and aid in maintaining the secrecy of the voting and shall not— 

(а) except for some purpose authorised by law communicate, before the poll 

is closed, to any person any information obtained at those proceedings 
as to the oWicial mark ; nor 

(б) except for some purpose authorised by law, communicate to any person 

at any time any, information obtained at those proceedings as to the 
number on tire back of tlio ballot paper sent to any person ; nor 

(c) except for some purpose authorised by law, attempt to ascertain at the 

proceedings in connection with the receipt of the ballot papers the number 
on the back of any ballot paper ; nor 

(d) attempt to ascertain at the proceedings in coimection with the receipt of 

the ballot papers the candidate for whom any vote is given in any par- 
ticular ballot paper or communicate any information with respect thereto 
obtained at those proceedings ; 
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and any person who acts in contravention of this paragraph sliall he liable on 
summary conviction to imprisonment for a term not exceeding six months 

Supplementary 

6. Where the expression “ returning officer or mayor,” is used in tJiis Schedule 
the reference to the mayor shall apply, and shall only apply, in the case of an 
election of borough councdlors under the Local Governii^int Act, 1933, and i 
J «uch election paragraph 10 of Part I of the Second Schedule to 

that Act (which provides for the case w'here there is no mayor or the mayor is unable 
Sa Schedff" gLT for^the purpose 




(4),^5h ani£ " <^VPoinlea.—See s. 27, ante, in conjunction with s. 10 

asTum-ji.-See s. 27 (4), (6). ante, in conjunction with s. 11 
“ Returning 


o Xli of the local elections rules 








°' S'S'ia tti %hf sits' “Sm p2j vSSSi‘lff'„S“ 

IS'teSiStil’iiKi i?3, 

Infringement of aecrecy.—Pava. 5, supra, corresponds to s. 10 (2). anic. 

Xocoi government eleetions . — ^For meaning, see s. 77 (1), ante. ' 
f ^ f "°t® “ t^® P°ll ”• supra. 


Nomination and matters connected theremith 
shall b^^piacecUirst*^ ^ candidate’s names in a nomination paper, bis surname 

(2) The_ description of a candidate in his nomination paper shall not refer to 
if activities, and need not refer to his rank, profession or calling so long 

’ f 'f ir f tl'c candidate, it is sulHcient to identify him. 

description is unduly long, the returning officer or mayor after con- 
mii iwiifif candidate or his election agent, proposer or seconder, 

may shorten It or substitute another. 

(4) Where a nomination paper bears the signatures of more tlian the required 
number of persons as proposing, seconding or assenting to the nomination of a 
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candidate, the signature or signatures (up to the required number) appearing first 
on the paper in each category shaU be taken into account to the exclusion of any 
others in that category. . 

(5) In determining whether a person’s signature on a nomination paper is 
inoperative on the ground that he has signed more papers than is allowed, a paper 
previously signed by him shall be disregarded if the candidate thereby nominated 
has died or withdrawn before delivery of the first mentioned 

(6) The returning officer or mayor shall not in England or Wales be entitled 
to hold a nomination paper invalid except on one of the following grounds, that is 
to say — 

(a) that the partieulars of the candidate or the persons subscribing the paper 

are not as required by law ; and 

(b) that the paper is not subscribed as so required ; 

or, where a nomination paper and the candidate’s consent is delivered in accord- 
ance with paragraphs 3 and 4 of Part I of the local elections rules, be entitled to 
hold the nomination invalid except on the ground of the invalidity of the nomina- 
tion paper. , , . . 

(7) The statement of persons nominated shall show all persons who have been 
nominated, including those who have withdrawn or died, and in the ease of those 
not remaining nominated shall give the reason why they do not remain nominated. 

(8) The said statement Shall show the persons standing nominated arranged 
alphabetically in the order of their surnames, and if there are two or more of them 
with the same surname, of their other names, and shall take the particulars of all 
persons nominated from their nomination papers or, in the ease of a person nomi- 
nated by more than one nomination paper, from such one of the papers as the 
candidate or the returning officer or mayor in default of the candidate may select. 

(0) In the ease of a candidate nominated by more than one nomination paper, 
the paper selected under the last foregoing sub-paragraph shall be deemed to be 
his nomination paper for the purpose of any reference in Part III of the local 
elections rules. 

Withdrawal of Candidates 

2. In the case of a candidate who is outside the United Kingdom, a notice of 
withdrawal signed by his proposer and accompanied by a written declaration also 
so signed of the candidate’s absence from the United Kingdom shall be of the same 
effect for the purpose of paragraph 7 of Part I of the local elections rules as a notice 
of withdrawal signed by the candidate : 

Provided that where the candidate stands nominated by more than one nomina- 
tion paper a notice of withdrawal under tliis paragraph shall be effective if, but 
only if, — 

(a) it and the accompanymg declaration are signed by all the proposers except 

any who is, and is stated in the said declaration to be, outside the United 
Kingdom ; or 

(b) it is accompanied, in addition to the said declaration, by a written statement 

signed by the candidate that the proposer giving the notice is authorised 
to do so on the candidate’s behalf during his absence from the United 
Kingdom. 

Notice of poll 

8. — (1) The order of the names of the candidates, and the particulars of the 
candidates, in the notice of poll shall be the same as in the statement us to the 
persons nominated. 

(2) The notice of poll shall give the names of all persons signing a candidate's 
nomination paper, and not only those of the proposer and seconder, and in the 
case of a candidate nominated by more than one nomination paper, the candidate 
may require the returning officer or mayor to include in the notice the names of 
the persons signing a second and third nomination paper. 

Deaih of candidate 

4. If before the commencement of tlie poll proof is given to the satisfaction 
of the returning officer that a candidate .shown in the statement as to the persons 
nominated as remaining nominated had in fact died before the latest time for 
delivery of nomination papers, the returning officer shall countermand the poll 
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and the local elections Act shall apply as if the candidate had died after the latest 
time for delivery of nomination papers. 


Form of directions for the guidance of voters 
5. The directions for the guidance of voters which are to be exhibited outside 
every polling station and in the compartments of polling stations shall include a 
direction in the following terms— 

“ The voter should see that the ballot paper, before it is handed to him, is 
stamped with the official mark,” 


! 




6. So far as practicable, the same arrangements shall be observed in the printing 1 1 

of the ballot papers as in the case of a parliamentary election. 1 1 

Proceedings at x>olling station ' i i 

1*1 paragraph 16 of Part HI of the local elections rules for England h 

and Wales (which enables two electors to require the questions there set out to be M 

put to an applicant for a ballot paper) the reference to two electors shall cease to i 

have effect. j 

(2) So much of paragraph 17 of Part III of the local elections rules as requires ? i 

the words “ protested against for personation ” to be placed in the register where ■ 

an elector is challenged by a polling agent shall cease to have effect, and any refer- i I 

ence in the said paragraph 17 to a polling agent shall include a reference to a eandi- | ! 

date or his election agent. i 

(3) So much of paragraph 20 of Part III of the local elections rules as requires i 

a person who is vmable to read to make a declaration of his inability before a ballot ' 

paper can be iharked in the manner directed by him shall cease to have effect, and | 

in that paragraph for the words “ makes a declaration ” there shall be substituted 

the words “ declares orally 

(4) No person shall be admitted to vote in person elsewhere than at his own ! 

polling station under the provisions of this Act relating to constables and persons ' 

employed by the returning olHcei- or mayor, except on production and surrender of I 

a oertifloate as to his employment, which shall be in the prescribed form and signed I 

by the prescribed officer of police or by the returning officer or mayor, as the case ' 

may be j and any certiflcate surrendered under this paragraph shall forthwith be ? 

cancelled and thereafter dealt with in the same way as the counterfoils to ballot ! 

papers are directed by law to be dealt with. i 

(5) Notwithstanding anything in the local elections rules, the marked copies 

of the register of electors and the counterfoils of the used ballot papers shall be ! 

sealed up in separate packets after the close of the poll, and not in the same packet. ? 

The count i i 

8.— (1) In paragraph 33 of Part III of the local elections rules for England ; ! 

and Wales (which excludes from the time during which the counting of the votes 
is to proceed the hours between eight o’clock in the evening and nine o’clock on i 

the succeeding morning, except so far as the returning officer with the concurrence j 

of the counting agents, if any, otherwise determines), the word “ except ” and the i 

word “ otherwise ” where it first occurs sliall be omitted ; and accordingly, so far 
as practicable, the counting of the votes under those rules .shall (unless otherwise I 

determined) proceed continuously by night as by day, allowing only time for i 

refreshment. i 

(2) For the purposes of the said paragraph 33, the concurrence of a candidate 
or his election agent shall be as effective as that of his counting agents : 

Provided that where at an election in a metropolitan borough counting agents ' 

have been appointed to attend on behalf of more than one candidate jointly, the 
concurrence of those agents shall be required unless each of those candidates or 
his election agent concurs. 

(3) A candidate or his election agent may, if present when the counting or any 

re-count of the votes is completed, require the returning offieer to have the votes 
re-counted or again re-counted, but the returning officer may. refuse to do so if in ; 

his opinion the request is unreasonable. 
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(4) No steps shall be taken on the completion of the counting or any re-count 
of the votes until the candidates and election agents present at the completion 
thereof have been given a reasonable opportunity to exercise the right conferred 
by the last foregoing sub-paragraph. 

(5) The provisions of section two hundred and ninety-hve ot the local elections 
Act and, in England and Wales, paragraph 12 of Part I of the local elections rules 
(which provide for eyelnding Sundays and other days therein mentioned) shall not 
apply in relation to the counting of the votes and the other proceedings of the 
returning officer after the close of the poll or to tilings done by other persons in 
the course of those proceedings, but the returning officer shall not be obliged to 
proceed with the counting on any day to which those provisions apply. 

Rejection of ballot papers 

9. A ballot paper on which a vote is marked-— 

(a) elsewhere than in the proper place ; or 

(b) otherwise than by means of a cross ; or 

(c) by more than one mark ; 

shall not by reason thereof be rejected (either wholly or as respects that vote), if 
an intention that the vote shall be for one or other of the candidates clearly appears, 
and the way the paper is marked does not of itself identify the voter and it is not 
shown that he can be identified thereby. 

Bight to attend at polling station and counling of votes 

10. — (1) A candidate’s election agent shall have the same right to attend at 
a polling station or at the counting of the votes as the candidate, and a candidate’s 
wife or husband shall also have the right to attend at the counting of the votes. 

(2) Any candidate attending at a polling station or the counting of the votes, 
aiid any person so attending by virtue of this paragraph, and any person permitted 
by the returning officer to attend at the counting of the votes though not entitled 
to do so, shall be subject to paragraph S4 of Part III of the local elections rules 
in the same way as a candidate’s polling agent or counting agent, but a declaration 
of secrecy required to be made by a candidate attending the counting or, by virtue 
of this paragraph, by any other person so attending need not be made before the 
opening of the poll, but shall be made before the person in question is permitted 
to attend the counting. 

(8) Where the relevant sub-paragraphs of the said paragraph S4 are read to 
a person making a declaration of secrecy by virtue of this paragraph they shall be 
read with such modifications as are necessary to show how they apply to that 
person. 

(4) An election agent attending at a polling station shall have the same right 
as the candidate to require the presiding officer to put the qxiestions permitted 
by law to a per-son applying for a ballot paper. 

11. — (1) The counting agents to attend on behalf of a candidate at the counting 
of the votes may be appointed, and notice of the appointment given to the returning 
officer, by the candidate’s elec tion agent, instead of by the candidate. 

(2) Notwithstanding anpdhing in the local elections rules, the returning olFieer 
may (except at an election in a metropolitan borough) limit the number of counting 
agents who may attend on behalf of the candidates, so, however, that the number 
of those who may attend shall be the same in the case of each candidate and the 
number allowed to a candidate shall not (except in special circumstances) be less 
than the number obtained by dividing by the number of candidates the number 

of persons appointed to assist the returning officer. 

_ (3) In the case of an election for a metropolitan borough, sub-paragraph (1) 
of this paragraph sliall apply to joint, as well as to separate, apijointments and sub- 
paragraph (4) of paragraph 28 of Part II of the Second Schedule to the London 
Government Act, 1989, .shall be construed accordingly. 

(4) The counting agents attending on behalf of the candidates shalTbo given 
by the returning officer all such reasonable facilities for overseeing the proceedings, 
and all sucli information with respect thereto, as he can give them consistently 
with the orderly conduct of the proceedings and the discharge of his duties in 
. connection therewith. 
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(5) la particular, where the votes are counted by sorting the ballot papers 
cording to the candidate for whom the vote is given and then counting the 
iinbcr of ballot papers for each candidate, the counting agents shall be entitled 
satisfy themselves that the ballot papers are sorted rightly. 

Application to Scotland 


ohedule, ante 


and matters 


that Part ; para. 1 (6), sapra, may be compared with para. 9 (2) of that Part : and para. 1 
(7)-(0), supra, may be compared with para. 11 of that Part. 

Nomination paper ; Proposer, etc. ; Siffnecl more papers than is allowed.— See the Local 
Goyermnent Act, 1033, Sched. II, Part I, para. 2 (26 Halsbury’s Statutes 474) and the Loudon 
Government Act, 1939, Sched. II, Part I, para. 2 (32 Halsbury’s Statutes 364). See also 
IT. 5 and 6 of Sched. II to the Urban District Council Election Rules, 1949 (S.I. 1949 No. 107), 
Rural District Cormcil Election Buies, 1949 (S.I. 1949 No. 285), and Parish Council Election 
Buies, 1949 (S.I. 1940 No. 284). 

The returning officer or mayor shall not .. . be entitled, etc. — Of. tbe Local Government 
Act, 1033, Sched. ll, Part I, para. 5 (26 Halsbury’s Statutes 476) and the Loudon Govern- 
ment Act, 1939, Sched. II, Part I, para. 5 (32 Halsbury’s Statutes 365). See also r. 9 of 
Soiled. II to the Urban District, Bural District and Parish Councils Election Buies (supra). 
As to the reference to the mayor, see also Part I, para. 6, of this Schedule, ante. 

Local elections rules. — ^This means, as respects England and Wales, except London, , Sched. II 
to the Local Government Act, 1988 (28 Halsbury’s Statutes 474) and, as respects London, 
, Sched. II to the London Government Act, 1989 (32 Halsbury’s Statutes 354) (see s. 76 (1), 
ante). The reference to paras. 8 and 4 of Part I of the local elections rules is to be taken as a 
reference to paras. 3 and 4 of Part I of Sched. II to the Act of 1933 (26 Halsbury’s Statutes 
476, 476) and paras. 3 and 4 of Part I of Sched. II to the Act of 1939 (32 Halsbury’s Statutes 
366) ! the reference to para. 7 of the local elections rules is to be taken as a reference to para. 7 
of Pai’t I of Sched. II to the Act of 1983 (26 Halsbiury’s Statutes 477) and para. 7 of Part I 
of Soiled. II to the Act of 1039 (32 Halsbury’s Statutes 366) •, the reference to Part III of 
the local elections rules is to be taken as a reference to Part III of Sched. II to the Act of 
loss (26 Halsbury’s Statutes 470) and Part II of Sched. II to the Act of 1989 (.32 Halsbury’s 
Statutes 867) j roferenoes to specified paragraphs of Part III of the local elections rules are 
to be construed accordingly ; and the reference to para. 12 of Part I of the local elections 
rules is to ha taken, as a reforenoo to para. 12 of Part I of Sched. II to the Act of 1983 (26 
Halsbury’s Statutes 478) and para. ,12 of Part I of Sched. II to the Act of 1989 (32 Halsbury’s 
Statutes 357) (see s. 73 (3) (a), ante, Sched. XII, Part II, post). 

Statement of persons nommaied.^—See the Local Government Act, 1033, Sched. II, Part I, 
para. 8 (26 Halshury’s Statutes 476) and the London Government Act, 1039, Sched. II, 
Part I, para. 6 (82 Halsbury’s Statutes 358). See also r. 11 of Sched. II to the Urban District, 
Bural District and Parish Council Election Buies {supra). 

Withdrawal of candidate, — ^Para. 2, supra, corresponds to para. 10 (2) of Part II of Sched. 
HI, ante. See also r. 10 (2) of Sched. II to the Urban District, Biuul District and Parish 
Council Election Buies {supra). 

United Kingdom.— See the notes to B. 6, ante.' 

Notice of poll, — See the Local Government Act, 1933, Sched. 11, Part III, para, 2 (26 
Halshury’s Statiites 479) and the London Government Act, 1939, Sched. 11, Part II, para. 2 
(32 Halabury’s Statutes 367). See also r. 19 of Sched. II to the Urban District, Bural District 
and Parish Council Election Buies {supra). 

Death of candidate — ^Para. 4, supra, may be compared with para. 2 of Part V of Sched. HI, 
ante. It supplements para. 6 of Part III of Sched, II to the Local Government Act, 1083 
(26 Halsbury’s Statutes 480), and para. 0 of Part 11 of Sched. II to the London Government 
Act, 1939 (32 Ilalsbury's Statutes 368). See also i’. 20 of Sched, II to the Urban District, 
Bural .District and Parish Council Election Rules {supra). 

Local Elections Act. — This meaius, as respects England and Wales, except London, the 
l.ocal Goveriimeut Act, 1933 (26 Halsbury’s Statutes 205), and, as respects I.ondon, the 
I.ondou Government Act, 1939 (82 Halsbury’s Stotutes 259) (see s. 75 (2), ante). 

Form of directions for the guidance of voters. — ^Para. 5, supra, correspouds to iiara. I (2) of 
Part HI of Sched. Ill, ante. As to the directions, see the Local Government Act, 1938, 

, Sched. II, Part III, para, f), and Part IV, Form B (26 Halsbury’s Statutes 481, 494) and the 
London Government Act, 1939, Sched. II, Part IL para. 9, and Part III, Form B (32 Hals- 
bury’s Statutes 358, 369). See also r. 26 (4) of, and the appendix to, Sched. II to the Urban 
District Council Election Rules {supra), and r. 24 (4) of, and the Appendix to, Sched. II to the 
Rural District and .Parish Council Election Rules (supra). 

Para. 6.— See Sched. Ill, Part 111, para. 2, ante. See also r. 16 of, and the Appendix to, 
Soiled. II to the Urban District, Rural District and Parish Council Election Buies {supra). 

Proceedings at polling station. — ^Para. 7 (4), supra, corresponds to para. 4 of Part III of 
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Bmed-bythe . . . mw)/oc.— This must clearly be read m the light of s. 2 j (9), 

The count.— Vetva. 8, supra, may be compared with paras. 3 and 4 of Part IVof SchecU III, 
ante. See also rr. 2, 41 (4) and 42 of Schetl, II to the Urban District Council Election Rules 
(supra) uitd rr. 2, 40 (3) and 41 of Sched, II to the Rural District and Pariah Council Election 

Mejectfon^of ballot papers — ^Para. 0, supra, corresponds to para. .5 of Part IV of Sch^. Ill, 
anle (see the note to that Part). See also r. 43 (3) of Sched. II to the Urban District Council 
Election Rules (supra) and r. 42 (3) of Sched. II to the Rural District and Parish Council 
Election Rules (supra). ^ 

Mold to attend at polling station and counting of votes.— Fain.. 10 (l)-(3), .nipra, may be 
compared with para. 3 of Part III, and para. 1 of Part IV of Sched. Ill, ante, and s. 19 (1), 
a7ite ; para. 10 (4), auprat may be compared with para. 5 (1) and (2) of the flrst meutioned 
Part ; and para. 11, supra, may be compared with para. 2 of the second-mentioned Part. 

Shall have the same rigU to attend, etc.—Gt. the Local Government Act, 1033, Sched. II, 
Pari III, paras. 14 (2), 80 (26 Halsbury’s Statutes 482, 487) and the London Government 
Act, 1039, Sched. II, Part II, paras. 14 (2), 30 (32 Halshury's Statutes 3.59, 363). See also 
rr. 28 (1) and 40 (2) of Sched. II to the Urban District Council Election Rules (supra), rr. 27 
(1) and 30 (2) of Sched. II to the Rural District Council Election Rules (sa^wa) and r. 39 (2) 
of Sched. II to the Parish Council Election Buies (supra). 

Any candidate attending, etc. — See also r, 27 of Sched. II to the Urban District Council 
Election Rules (supra), and r. 26 of Sched. II to the Rural District and Parisli Council Election 

siuUl have the same right as the candidate to require, etc. — Of. the Local Government Act, 
1933, Sched. II, Part III, para, 16 (1) (26 Halsbury’s Statutes 482) and the London Govern- 
ment Act, 1980, Sched. II, Part II, para. 16 (1) (32 Halsbury’s Statutes 850). See also 
r. 31 (1) of Sched. II to the Urban District Council Election Rules (supra) and r. 30 (1) of Sched. 
II to the Rural District Council Election Rules (supra). 

The counting Merits . . . may be appointed, etc. — Cf. the Local Government Act, 1933, 
Sched. II, Part III, para. 28 (26 Halsbury’s Statutes 486) and the London Government Act, 
1030, Sched. 11, Part H, para. 28 (32 Halsbury’s Statutes 303). See also r. 26 of Sched. II 
to the Urban District Council Election Rules (supra) and i*. 25 of Sched. II to the Rural 
District and Parish Council ISlection Rules (supra). 


Council Election Buies (supra). 


FIFTH SCHEDULE 


I. — (1) Any arrangements for the use of a room In school premises shall be 
made with the local education authority maintaining the school. 

(2) Any question as to the rooms in school premises which a candidate in any 
constituency is entitled to use, or as to the times at which he is entitled to use them, 


2. — (1) Every local education authority shall prepare for their area lists of the 
rooms in school premises which candidates in any constituency are entitled to use. 

(2) The list shall include the rooms in premises outside, as well as those in 
premises in, the constituency. 

(8) The list shall be revised from time to time as occasion may require. 

8- (l) With the exception of the London County Council, every county, 
county borough and metropolitan borough council shall prepare for their area 
lists of the meeting rooms which candidates in any constituency are entitled to use. 

(2) Ihe list shall indicate the person to whom applications for the use of the 
room are. to be made in each case. 

(8) The list shall be revised from time to time as occasion may require. 

(4) The^ list shall not include any room if the person maintaining it disputes 

the right of candidates in the constituency to use it. 

4. i'he lists of rooms in school premises and of meeting Toom.s prepared for 
each constituency shall be kept by the registration officer, and those lists and 
particulars of any change made on a revision thereof slmll (where necessary) be 

forwarded to him accordingly. 

6;_ In the event of a dissolution, or of a vacancy occurring in the seat for the 
constituency, any person stating himself to be, or to be authorised by, a candidate 
or his election agent shall be entitled at all reasonable hours to inspect the said 
lists or a copy thereof. ' 
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6. In the application of this Schedule to Scotland — 


(a) for the reference in paragraph 1 to the Minister of Education there shall 

be substituted a reference to the Secretary of State, and for any refer- 
ence to a local education authority there shall be substituted a reference 
to an education authority ; 

(b) sub-paragraph (1) of paragraph 2, sub-paragraph (1) of paragraph 3 and 

paragraph 4 shall not apply and it shall be the duty of the town clerk 
of each burgh being a county of a city and of the county clerk of each 
county (after consultation with the clerks of the town and district 
coimeils of the burghs and districts in the county) to prepare and keep 
for each constituency wholly situated in the burgh or eounty and for 
each part so situated of any other constituency — 

(a) a list of rooms in school premises ; and 

(b) a list of meeting rooms ; 

which candidates in the constituency are entitled to use. [741 3 


Opm'alion of Schedule. — This Schedule takes effect by virtue of s. 35 (6), ante, which is in 
Part III of the Act. It mu.st, therefore, be taken as coining into force on the appointed day 
(see s. 80 (4) and the notes to s. 80, ante), that is to say, such day as the Secretary of State 
may by statutory instrument appoint for the purpose (s. 80 (0), (10) (a), ante). But see also 
H. 80 (8), (10) (6), ante. As to the appointed day, see S.I. 1949 No. 327, reg. 76 (2). 

Local education authority.— -Se& tlie Education Act, 1944, s. 114 (l) (37 Halsbury’s Statutes 

County. — Por definition, see s. 77 (1), ante. 

Metropolitan borough council. — This includes the common council of the City of London 
(s. 77 (4), ante). 

Begistralion officer. — See ss. 4 and 66, ante. 


Section 67 SIXTH SCHEDULE 

Eii'PECT OF Change op Date of Local Government Elections in 
England and Wales 

County Councils 

1. — (1) In the year nineteen hundred and forty-nine and every subsequent 
year of election — 

(fl) the ordinary day of retirement of county councillors shall be the fourth 
day after the day of election, and the newly elected councillors shall come 
into ofliee on the said fourth day ; and 

(b) the date of the annual meeting shall be the eighth day after the day of 
retirement, or such other day within twenty-one days after the day of 
retirement as the county council may fix, 

(2) So much of paragraph 1 of Part I of the Third Schedule to the Local Govern- 
ment Act, 1933, as directs the three meetings required to be held in addition to 
the annual meeting by a eounty council (other than the London County Council) 
to be held before the eighth day of March next following shall cease to have effect. 

Borough Councils 

2. — (1) The ordinary elections of borough couneillons, and retirement of borough 
councillors, due (apart from this Act) to take place in November in the year nine- 
teen hundred and forty-eight and subsequent years shall in each case be postponed 
so as to take place on the day provided by this Act in the following year : 

Provided that in the case of metropolitan boroughs the postponement shall, 
except in the first instance, be to the next following year which is not a year of 
election of county councillors, and the ordinary election and retirement of metro- 
politan borough councillors shall accordingly take place in the year nineteen hundred 
and forty-nine, the year nineteen hundred and fifty- three and every third year 
after the year nineteen hundred and fifty- three. 

(2) In the year nineteen himdred and forty-nine and subsequent years — 

(a) the ordinary retirement of borough councillors shall take place on the 
fourth day after the day of election, and the newly elected councillors 
shall come into oflice on the said fourth day ; and 
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(b) the date of the annual meeting shall be the eleventh day after the day 
of election of borough councillors, or such other day within the follow- 
ing seven days as the borough council may fix. 

For the purpose of detennining the date for the amiual meeting of a metro- 
politan borough council in a year which is not a year of election, the reference in 
this sub-paragraph to the day of election shall be taken as a reference to the day 
of election in that year in boroughs other than metropolitan boroughs. 

(3) The ordinary election of a mayor due to take place at the annual meeting 
ill the year nineteen hundred and forty-eight, and the ordinary election and retire- 
ment of aldennen of a borough due to take place at that meeting, shall be post- 
poned till the annual meeting in the following year and the first mentioned meeting 
shall be treated as not being an annual meeting for the purpose of determining 
the date of retirement of any deputy mayor of a metropolitan borough. 

(4) So much of paragraph 1 of Part II of the Third Schedule to the Local 

Government Act, 1933, as directs the three meetings required to be held in addition 
to the annual meeting by a borough council (other than a metropolitan borough 
council) to be held before the first day of November next following shall cease to 
have eli'ect ; and for the purposes of that requirement the period between the 
annual meetings mentioned in the last foregoing sub-paragraph shall be treated 
as a year but so that only one meeting shall be required during that period instead 
of tliree. • 

(5) In a borough having a sheriff, the appointment of a sheriff due to take 
place at the annual meeting in the year nineteen hundred and forty-eight shall be 
postponed till the annual meeting in the following year and subsequent appoint- 
ments shall, notwithstanding anything in section one hundred and seventy of the 
Municipal Corporations Act, 1882, be made at the annual meeting ; and in relation 
to sheriffs going out of office at the annual meeting in that or any subsequent 
year the interval between two consecutive annual meetings shall be deemed to be 
a year for the purposes of section five of the Sheriffs Act, 1887 (which provides 
that the .same person shall not be appointed twice in three years if he has served 
a full year). 

District and Parish Councils 

8. As respects the year nineteen hundred and forty-nme and subsequent years, 
the twentieth day of May shall be substituted for the fifteenth day of April in 
sections thirty-five and fifty of, and. Parts III and IV of the Third Schedule to, 
the Local Government Act, 1033 (which relate among other things to . the day of 
retirement of district and parish councillors and the date of the annual meeting of 
district and parish councils). 

Casual mcandes 

4. — (1) In subsection (8) of section sixty-seven of tlie local elections Act (which 
provides that a casual vacancy in the office of councillor is not to be filled by an 
election under that section if it occurs within six months before the ordinary day 
of retirement) for the reference to the ordinary day of retirement there shall be 
substituted a reference to the ninth day of May or, in the case of a county councillor, 
April in the year in which the councillor whose ollice is vacant would regularly 
have retired. 

(2) If at the passing of this Act there is a vacancy in the office of a borough 
councillor who would (apart from this Act) regularly have retired in November, 
nineteen hundred and forty-eight, it shall be filled under the said section of tiie 
local elections Act sis if it had occurred on the date of the passing of this Act. 

General 

B. The provisions ot this Schedule .shall have effect notwithstanding any pro- 
vision of the local elections Act fixing or referring to the term of ollice of a member 
of a local autliority as one year, three years or six years, or to the retirement of 
any such members in the third year or at the end of three years, and where incon- 
sistencies arise in the local elections Act by viitue of this Schedule between any 
such reference and words referring to the day or year of election or retirement of 
councillors or the date of the annual meeting or any other matter affected by the 
operation of this Schedule, those words shall prevail. 
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6.— (1) Where it appears to the Secretary of State that by reason of special 
circumstances affecting any local authority the provisions of this Schedule are, in 
relation to that authority or some part of the members thereof, inapplicable or 
inadequate without some addition or modification, he may by order make such 
provision as appears to him to accord with the principles of this Schedule and to 
be necessary or expedient in consequence of the change effected by this Act in 
the date of the ordinary election of eoimcillors. 

(2) Any order under this paragi’aph shall have effect notwithstanding any- 
tliing in any enactment (including this Act) or anything in any instrument made 
by virtue of any such enactment. [742] 


Opei'aiion of Schedule. — This Schedule takes efiect by virtue of s. 57 (7), ante, as from the 
passing of the Act, that is, .Tuly 30, 1948. 

County ; Borough. — For definitions, see s. 77 (1), ante. 

Local Govemmont Act, 1933. — ^For Sched. Ill, Part I, para. 1, and Part II, para. 1 thereto, 
see 20 Halsbury’s Statutes 495, 497, and for sa. 36 and 50 thereof, and Sched. Ill, Parts III 
and IV thereto, see 26 Halsbury’s .Statutes 321, 330, 498, 499. 

Municipal Corporations Act, 1882, s. 170. — 10 Halsbury’s Statutes 632. 

Sheriffs Act, 1887, s. fj. — 17 Haisbui-y’s Statutes 1107. 

Local elections Act. — This means, ns respects England and Wales, except London, the 
Local Government Act, 1933 (26 Halsbury’s Statutes 295) and, as respects London, the 
London Government Act, 1939 (32 Halsbury’s Statutes 259) (see s. 75 (1) (a), ante). The 
reference to s. 07 (3) of the local elections Act is to be taken as a reference to s. 07 (3) of the 
Act of 1933 (20 Halsbury’s Statutes 341), and s. 42 (3) of the Act of 1939 (32 Halsbury’s 
.Statutes 282) (see s. 76 (3) {a), ante, Sched. XII, Part II, post). 

Passing of the Act. — .Tuly 30, 1948, 


Section 05 SEVENTH SCHEDULE 

CONSEQUEN’rI.\L .‘VND MlNOE AMENDMENTS AS TO LoCAL GOVERNMENT 
IN Scotland 


1 : 743 ] 

Section C7 EIGHTH SCHEDULE . 

Provisions which may be contained in Regulations as 'to 
Registration, etc. 

1. Provisions authorising a registration officer (other than a registration officer 
in Scotland) to require the clerk of the authority of any county borough, metro- 
politan borough or county district wholly or partly within the area for which he 
acts (or an officer designated for the purpose by the council of any such borough 
or district) to perform on his behalf all or any of his registration duties, so far as 
they relate to the preparation and publication of the electors lists, and to give 
information required for the purpose of his registration duties. 

2. Provisions authorising a registration officer to require any householder or 
person owning or occupying any land or premises within the area for wliich he 
acts, or the agent or factor of any such person, to give information required for 
the purpose of his registration duties. 

3. Provisions laying down a timetable for the preparation of the register and 
other matters, and providing that notices and other documents received by the 
registration officer out of time may be or shall be disregarded either altogether 
or for the purposes of a particular register or election. 

4. Provisions as to the manner in which service declarations, and applications 
and notices from service voters, are to be transmitted to the registration officer, 

5. — (1) Provisions as to the evidence which sliall or may be required, or he 
deemed sufficient or conclusive evidence, of a person’s service declaration having 
ceased to be in force, 

(2) Provisions as to the evidence of age or nationality which may be required 
in connection with a person’s registration otherwise than as a service voter or 
with his appointment as a proxy, and provisions-— . 
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(a) enabling any person to obtain for the purpose of the regulations a birth 

certificate on payment of a fee not exceeding sixpence ; 

(b) exempting statutory declarations made for that purpose from stamp duty, 

and requiring any fee payable in connection ■with the making of any such 
declaration to be paid by the registration officer. 

(3) Provisions as to the evidence which shall or may be required, or be deemed 
sufficient or conclusive evidence, in connection with a person’s application to be 
treated as an absent voter, of liis being subject to any physical incapacity and as 
to its probable duration or of the fact that he is acting as returning officer at any 
election or of his employment as a constable or by a returning officer, mayor or 
person acting as mayor and the circumstances of that employment. 

6. Provisions as to the cases in which a claim or objection may be determined 
by the registration officer without a hearing, and as to a person’s right in any such 
cases to make written representations to him. 

7. Provisions authorising a registration officer to require any person’s evidence 
at a hearing before him to be given on oath and to administer oaths for the 
purpose. 

8. Provisions as to marking the register so as to distinguish those registered 
as service voters and others having special rights as to the place or manner of 
voting at any election. 

9. Provisions requiring copies of the electors lists, register and other documents 
or prescribed parts thereof to be available for inspection by the public at such 
places as may be prescribed. 

10. Provisions authorising or requiring the registration officer to supply to such 
persons as may be prescribed copies of the electors lists, register and other docu- 
ments or prescribed parts thereof, whether tVee of charge or on payment of a pre- 
scribed fee. 


11. Provisions as to the proceedings in connection with the issue and receipt 
of ballot papers for voting by post (including provisions as to the persons who 
are to be entitled or may be allowed to attend and the rights and obligations of 
persons attending), and provisions as to the steps to be taken to ensure the secrecy 
of the voting and the safe custody (before and after the count) of the ballot papers 
returned and other documents. 


12. — (1) Provisions imposing pecuniary penalties (not exceeding one hundred 
pounds for any offence) on persons summarily convicted — 

(a) of having failed to comply with, or given false information in pursuance 

of, any such requisition of the registration officer as is mentioned in 
paragraph 2 of this Schedule ; 

(b) of having, witliout lawful authority, destroyed, mutilated, defaced or 

removed any notice published by the registration officer in connection 
with his registration duties, or any copies of a document which have 

been made available for inspection in pursuance of those duties. 

(2) Any other provisions incidental or supplementary to those mentioned in 
the foregoing paragraphs of this Schedule. [744] 

General note.— Shis Schedule takes effect by virtue of s. 07 (,S), ante, which is in Part VI 
of the Act. It must, therefore, be taken as coming into force at the dates specified for the 
coming into force of Part VI (sees. 80 and note thereto, ante). But see also s. 80 (8), (10) (t), 

As to the Schedule generally, see S;I. 1040 No. 327. 

■Begis/roMon ojfficer.— See SB. 4 and 06, ante. 

werb oSihe authority, dc . — ^Por interpretation, see s. 77, ante, 

MegistTation d'utiea; <Ser«ice wter.— For deflnitlons, see s. 76 (1) dnte 
>Kec<or« Itete.— See s, & (5) (6) and 23 (7), ante. 

Service declaration.— See ss. 6 and SS iv, ante, 

Appnntmeni as a proxy,— Hea ss. 10 jind 27, ante. 

Apvhcahon to be treated as absent voter.—SeG m, 8, i), 25 ante. 

Fotenff poBt— See ss. 8j 11, 25 and 27 (4), (8)i ante. ^ 
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NINTH SCHEDULE 


Form, of Writ for Parliamentary Elections 
of *George the Sixth, by the Grace of God. of Great Britain, Ireland 
^ and the British Dominions beyond the Seas King, Defender of the 
y. Faith, to the Returning Ollicer for the Constituencv. 

Greeting: 

fWhereas by the advice of Our Council We have ordered a Parlia- 
ment to be holden at Westminster on the day of next, 

We command you that, due notice being lirst given, you do cause 
election to be made according to law of a Member to serve in Parlia- 
ment for the said Constituency [fin the place of 

n ] and that you do cause the name of such Member 

when so elected, whether he be present or absent, to be certified to 
(1 Us, in Our Chancery, without delay. 

Witness Ourself at Westminster, the day of 

in the Year of Our Reign, and in the Year of Our Lord 

19 

Label or direction of writ 

To the Returning Officer for the Constituency. 


Received the within Writ on the day of 

(Signed) 

Returning Officer [or as the case may be,] 

Certificate endorsed mi itmt 
I hereby certify, that the Member elected for the 
stitueney in pursuance of the within written Writ is 
of in the County of 

(Signed) 

Returning Officer [or as the ci 


Operation of this Pari . — ^This Part of the .Schedule takes effect by virtue of 
74 (4), ante, which is in Pai-t VI of the Act and in tru-n is ancillary to Part I of 
le Act. It must, therefore, be taken as coming into force so as to have effect 
L relation to the parliamentary elections for which the autximn register of 1949 
ud subsequent registers are used (see s. 80 (1) and the notes to s. 80, ante). 


Form of declarations as to expenses . 

Election in the .....constituency. 

Date of publication of notice of election 

Name of candidate 


I solemnly and sincerely declare as follows : — 

1. I am the person named above as a candidate at this election 
[and was my own election agent] or was at this election the election 
agent of the person named above as a candidate. 
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2. I have examined the return of election expenses [about to bej 

transmitted by my election agent [by mej to the returning officer, 
of which a copy is now shown to me and marked , and 

to tlie best of my knowledge and belief it is a complete and correct 
return as required by law. 

3. To the best of my knowledge and belief, all expenses shown in 
the return as paid were paid by my election agent [by me], except 
as otherwise stated in relation to my [the candidate’s] personal 
expenses. 

4. I understand that the law does not allow any election expenses 
not mentioned in this return to be defrayed except in pursuance of a 
court order. 

Signature of declarant 

Signed and declared by the above named declarant on Liu; 
day of , before me, 

(Signed) 

Justice of the Peace for 

(Note. — Where there has been a change of election agent, suitable 
variations may be mtroduced into the declaration as to expenses.) 

um 

Oxieralion of this Pan!.— This Pari, of the .Schedule takes effect by virtue of 
s. 32 (8), ante, which is in Part III of the Act. It must, (liorcl’ore, be taken 
ns coming into force on the appointed day (sec s. 80 (4) and the notes to s. 80, 
a-Hk), that is to say, sucli day as the Secretary of .State may by statutory instru- 
ment appoint for the purpose (see s. 80 (10) (a), ante). But .see also s. SO (8), 
(10) (6), mite. 

Section 74 TENTH SCHEDULE 

ADiU'TATION AND iNTEIirilETAlTON OF ENACTMENTS, ETC. 

Operation of Schedule . — This Schedule takes effect hy virtue of s. 7<t (1), ante, which is 
in Part VI of the Act. It must, therefore, be taken as coming into force at the times specified 
for the coming into force of Part VI of the Act (see s. 80 and the notes thereto, ante.). But 


GeNEEAL PeOVISIONS I'OE AnAETATtON AND INTERPRETATION OF l.AW 
Matters arising out of redistribution 

1. — (1) The constituencies for the time being established by tins Act and any 
Order in Council under the House of Commons (Redistribution of .Seats) Act, 
1044, shall take the place of parliamentary counties and boroughs, and writs for 
parliamentary elections shall, notwithstanding anything in this Act, continue to 
be sealed and issued in accordance with the rules applying at the passing of tliis 
Act in the case of elections in parliamentary counties and boroughs. 

(2) Subject to the following sub-paragraph — 

(а) any reference in any Act passed before this Act to parliamentary counties 

and boroughs shall be construed as a reference to constituencies ; 

(б) references in any Act passed before this Act to a parliamentary coiinly 

shall be construed as references to a county con.stituency, and those 
to a parliaincntaiy borough as references to a borough constituency, 
and references to a .county election or a borough election shall be 
construed accordingly 5 

(c) for the purposes of this paragraph and of any Act passed after this Act, 

the expression “ constituency ” shall mean an area having separate 
representation m the House of Commons ; 

(d) references in any Act passed before this Act to a district of boroughs 

or to a district borough shall cease to have effect except in relation 
to Scotland and shall, in relation to Scotland (subject to any such 
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Order in Council as aforesaid) be taken as referring to the following 
constituencies, namely, Dunfermline burghs, Kirkcaldy burghs and 
Stirling and Falkirk burghs. 

(8) Any reference in any Act passed before this Act to the authority having 
power to divide a county or a borough into polling districts or to appoint polling 
places for a county or a borough for the purposes of parliamentary elections shall, 
where the context is such as to show that the last foregoing sub-paragraph ought 
not to apply, be taken as a reference to the county council or the borough council, 
as the case may be. 

Register, electors, etc. 

2. Any reference in any Act (whenever passed) to the register of parliamentary 
and local government electors, or to the register of parliamentary electors, or to 
the register of local government electors, or to the electors lists for any such register, 
shall be taken as a reference to the register kept under this Act, or to that register 
so far as it relates to parliamentary electors, or to that register so far as it relates 
to local government electors, or to the electors lists therefor, as the ease may be, 
and references in any Act to a parliamentary or local government elector shall be 
construed accordingly ; and local government electors registered under this Act 
shall for all purposes, whether statutory or not, be m the same position as local 
government electors registered under the Representation of the People Act, 1918. 

3. Except in any reference to the register, references in any Act passed before 
this Act, so fer as it relates to elections at which voting by proxy is provided for 
by this Act, to an elector or voter, or to voting, shall be taken as including an 
elector’s proxy under this Act and to voting by or as proxy, and references to the 
exercise of an elector’s franchise shall be construed accordingly : 

Provided that — 

(a) any provision of the local elections Act regulating the number of votes 

which a person may give at an election shall be taken as referring to 
the number he may give as an elector or as proxy for any one elector ; and 

(b) this paragraph shall not have effect so as to qualify a proxy to hold any 

office, or to subscribe, a nomination paper, or to present an election 
petition or a petition for the appointment of election commissioners. 

Registration and Returning Officers, and Registration Expenses 

4. — (1) Any reference in any Act (whenever passed) to the registration officer 
for the registration of parliamentai-y or local government electors, or to the return- 
ing officer for a parliamentary election or constituency, shall be taken as a reference 
to the registration officer or returning officer appointed under this Act. 

(2) Any reference in any Act passed before this Act to a j>erson temporarily 
appointed under the Representation of the People Act, 1918, to act in place of a 
registration officer in ease of incapacity or a vacancy shall be taken as a reference 
to the person authorised under this Act so to act. 


5.-— (1) Any reference in any Act (whenever passed) to registration expenses 
in connection with the registration of parliamentary or local government electors 
shall (subject to the following sub-paragraph) be taken as a reference to registration 
expenses under this Act, and where, by an Act passed before this Act, any expenses 
are directed to be paid in the same way as such registration expenses, the authority 
paying them shall be entitled to the lilce contribution (if any) from any other 
local authority, and any such contribution shall be paid in the like manner, as if 
they were registration expenses. 

(2) Where by any Act passed before this Act any expenses are directed to l)e 
paid in the same way as registration expenses, there shall be substituted in. relation 
to Northern Ireland a direction that they shall be imid by the council of any county 
or county borough in which the constituency in question is wholly or partly situated 
and, where more than one council is concerned, shall be paid by them in such 
proportion as the Secretary of State may direct ; and any expenses payable by 
virtue of this sub-paragraph— 

(a) by a county council shall be paid out of the poor rate as a county at large 

charge ^ .... ■ 

(h) by thc'council of a county borough shall be paid out of the rate or fund out 
of which the general expenses of the council are paid. 
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6. Any form laid doivn by any Act passed before this Act for any document 
shall be adapted in such manner as is necessary to give effect to the provisions of 
this Aet. 

Day and place of election 

7. Any reference in any Act passed before this Act to the day of election or 

to the place of election at a parliamentary election shall be taken as referring to 
the last day, or to the place, for the delivery of nomination papers, as the case 
may be. > 

Supplementary 

8. — (1) The foregoing provisions of this Schedule shall apply to a reference 
to any of the matters mentioned therein, whatever the terms used in that reference 
and to a reference to any other matter which was to be construed as a reference 
to any of the said matters by virtue of an enactment repealed by this Aet ; but 
those provisions — 

(а) shall have effect subject to any specific provision contained in this Act 

and in particular to Part II of this Schedule ; and 

(б) so far as they relate to Acts passed after this Act, shall not apply where 

the context otherwise requires ; and 

(fi) so far as they relate to Acts not so passed, may be excluded, in whole or 
in part, by an order of the Secretary of State in any particular case where 
they appear to him to be inappropriate. 

(2) Nothing in the foregoing provisions of this Schedule or in any other pro- 
vision of this Act shall affect the qualification of any person for any office held by 
that person immediately before the coming into force of the first register prepared 
under this Act, so as to vacate or to require that person to vacate the office. [747] 


ie of Commons (HedUiribution of Seats) Act, 1044. — 87 Halsbury’s Statutes 389. Aa 

to Orders in Council thereunder, see a. 6 thereof, as amended by a. 3 (1) and (3), ante, and 
setoutinSched. II. ontc. 

Passing of the Acf.— July 30, 1948. 

County constituency ! Borough constituency. — Of. s. 1 (1), ante. 

County . — Por definition, see s. 77 (1), ante. 

Borough.— Bov interpretation, see s. 77 (I), (4), ante. 

Parliamentary election,— See note to s. 1, ante. 

Register kept under the Act— See ss. 6 and 28, ante. 

Electors lists.— See ss. 6 (6) (6) and 23 (7), ante. 

Representat ion of the, People Act, 1918 . — 1 Halsbury’a Statutes 548. 

Elections td whioh voting by proxy, etc , — See ss. 8 and 26, ante, 

Zocal elections Act , — This means, as respects England and Wales, except London, Sohed. II 
to the Local Government Act, 1933 (28 HalsburjPs Statutes 474) and, aa respects London, 
Sched. II to the London Government Act, 1939 (32 Halsbury’s Statutes 8.64) (see s. 7,6 (1) 
(a), ante). 

, meaning of this term, see the Parliamentary Elections Act, 

ol’ Halsbury’s Statutes 410, 422), and the Municipal Corporations Act, 

1882, s. 77 (10 Halsbury’s Statute .698). 

Registration officer or returning officer appointed under the Act . — See ss. 4 and 16, ante (but 
se also ss. 17 (3) and 66 (2,), ante). 

Person authorised under this Act so to aet.— See S. 68 (4), ante. 

Registration expenses under the Act.— See ss. 68 and 69, ante. 

Last da]/ or place for delivery of nomination pavers.— See Selied. Ill, Part I, Part II, para. 7, 
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(2) In subsection (2) of section twenty-five of the parliamentary eorrupt 
practices Act, and in section twenty-three and subsection (2) of section thirty-four 
of the corrupt practices Act, any reference to that Act shall include a reference 
to Part III of this Act. 

(3) In England and Wales, in section two hundred and ninety-five of the local 
elections Act (which relates to the computation of time for the purposes of that 
Act) any reference to that Act shall be construed as including a reference to Part IV 
of this Act. 

2. — (1) In subsection (2) of section twenty-six of the eorrupt practices Act, 
for the reference to any court having jurisdiction in the coxmty or borough in which 
the election agent’s office is situate, there shall be substituted a reference to any 
court having jurisdiction at the place where that office is situate. 

(2) In section twenty-eight of the Parliamentary Elections Act, 1868 (which 
relates to the reception of the judge trying an election petition and is applied by 
subsection (4) of section thirty-eight of the parliamentary corrupt practices Act) 
for the words from “ by the mayor ” to the words “ in which the borough is situate ” 
there shall be substituted the words — 

“ (a) if the registration officer is town clerk of a borough, by the mayor of that 
borough ; and 

(6) if not, by the sheriff of the county which is or includes the area of the autho- 
rity whose clerk is registration officer 

(3) In subsection (6) of section twenty-seven of the Parliament (Elections and 
Meeting) Act, 1943 (which relates to the com’'eyanee of writs for parliamentary 
elections) for the words “ City of London ” where they first occur there shall be 
substituted the words “ a constituency where the sheriffs of the City of London 
or either of them are or is returning officer ”. 

(4) A notice given (whether before or after the passing of this Act) for the 
purposes of the proviso to subsection (1) of the said section twenty-seven (which 
enables a sheriff, mayor or other officer who is returning officer to require the writ 
to be conveyed to the acting returning officer) shall have effect in relation to all 
constituencies of which the person giving it is or was returning officer at the time 
of giving it or of which he or a successor in office becomes returning officer by 
virtue of that office. 

8. So much of section five of the local Act of the twelfth and thirteenth years 
of Queen Victoria, cliapter ninety-four, as requires registration as a parliamentary 
elector as part of the qualification under that section for election to the common 
council of the City of London shall cease to have effect. 

4. In the Sheriffs Act, 1887, the expression “writ” shall be taken as not 
including a writ for a parliamentary election. 

5. Any advance made by the Treasury under section two of the Corrupt 
Practices Commission Expenses Act, 1869, and any other advance which is recover- 
able in the same way as an advance under that section, may be recovered by 
deduction from any sums payable under this Act to the authority liable for the 
expenses in respect of which the advance was made, or in any other manner, and 
sections three to six of the said Act and the Election Commis.sioner.s Expenses Act, 
1871, shall cease to have effect. 

6. Where the registration officer is the clerk of a county council and his salary 
was determined before the passing of this Act, any sums payable to him for Ids 
personal remuneration as registration officer in connection with tlie registration of 
electors under this Act shall be dealt with under subsection (2) of section ninety- 
nine of the Local Government Act, 1933 (which provides among other things that 
the clerk of a county council shall account to the county fund for all fees and costs 
payable to him except fees and costs excluded when his salary is determined), in 
the same way as, in his Case, any sums payable for his personal remuneration in 
connection with the registration of electors under the Act of 1918 would be dealt 
with under the said subsection (2). 
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Juries 

7 -m No iurors book shall be prepared under the Elections and Jurors Act, 
19«;To^lhe ySSg that inlhich the first register of electors is prepared 

under this Act, or for any subsequent year. 

(2) In relation to jurors books for the year following that in which the first 
recister is prepared unLr this Act, and any subsequent year, the Junes Act, 1922, 
shall have efl'cct with the following modifications— 

(a) the amendments made by any Order in Council under the Representation 
^ ’ of the People (Economy Provisions) Act, 1926 (which provided for the 

modification of the said Act of 1922 in connection with the abolition ol 

the spring register) shall not apply ; , . , . 

(b) anv reference to a registration area shall be deemed to include a constituency 

not forming part of a registration area, and any reference to registration 
units shall be taken as a reference to constituencies or parts of 
constituencies ; . . 

id for any reference to the notice to be published by the registration oHiecr 
undCT paragraph 6 of the First Schedule to the Representation of the 
People Act, 3918, there shall be substituted a reference to any notice 
required by remilations under this Act of the time and manner for making 
claims and objections in relation to the electors lists under this Act. 
E748] 

Operation of this Pari.— See the note at the head of this Schedule, c 
Ballot Act, 1872.— For ss. 8, 10 and 11 thereof, and Sclied. I, rr. ; 
thereto, see 7 HalsbuiT’s Statutes 431, 432, fRcfse?. , d 

Parliamentary corrupt practUcs means the Corrupt and lUegal Praotioes JPm- 

ventlon Act, 1883 (7 Halsbury’s Statutes 463) (see s. 73 (2) (a), ante). For ss. 25 (2) and 88 

(4) thereof, sea 7 Hatsbury’s Statutes 476, 485. „ , „ , i 4.v r. ^ , 

Corrupt practices Ari.— This moans, as respects England and Wales, the Corrupt and 
lUegal Practices Prevention Act, 1883 (see supra), and the Municipal Elections (Corrupt and 
Illegal Practices) Act, 1884 (7 Halsbury’s Statutes 511) (see s. 73 (2), ante). 

The reference to s. 23 of the corrupt iiractices Act is to be taken as a reference to s. 24 
of the Act of 1883 (7 Halsbnry’s Statutes 474) and s. 20 of the Act of 1884 (7 Halsbury’s 
Statutes 518) ; the reference to s. 34 (2) of the corrupt practices Act as a reference to s. 83 
(2) of the Act of 1883 (7 Halsbuiy’s Statutes 483) and, m relation to local government, eke- 
tions other than parish elections, to tliat subsection as apphed bws. 88, onfe ; imd the 
reference to s. 26 (2) of the corrupt practices Act as a reference to s. 28 (2) of the Act of 1883 
(7 Halsbury’s Statutes 477) and in relation to local government elections other than parish 
tieotions, to that sub-section as applied by s. 88, ante (see s. 73 (8) (o), ante, Sohed. XII, Part I, 

205 of the local elections Act.— The reference to this subsection is to be taken as a refer- 
ence, as respects England and Wales, except London, to s. 295 of the Local Government 
Act, 1033 (26 Halsbury’s Statutes 462) and, os respects London, to s. 107 of the London 
Government Act, 1039 (32 Halsbury’s Statutes 348) (see s. 76 (1), (8) (o), ante, Schod. XII, 
Part II, jJos<). 

Poriionienfary A’lccfions Ari, 1868, a. 28.— 7 Halsbury’s Statutes 417. 

Megistration officer. — See s, 4, ante. 

Borough. — ^For interpretation, see s, 77 (1), (4), ante. 

County. — ^Fot definition, see s. 77 (1), ante. 

Parliament (JSlections o»id Meeting) Act, 1943, s. 27. — 36 Halsbury’s Statutes 107. 
Returning officer. — See s. 16, ante. 

Sheriffs Act, 1887.-17 Halsbury’s Statutes 1107. Gf. s. 38 thereof (17 Hiilsbury's Statutes 
1123). 

Corrupt Practices ■ Commission Rxpenscs Act, 1860. — For ss. 2 and 3 thereofi .sec 7 Hals- 
bury’s Statutes 423. 

■lileciUm Commissioners Expenses Aof, 1871. — 7 Halsbury’s Statutes 423. 

Passing of the Acf.— July 80, 1048. 

Bocal Government Ad, 1QS3, 8. 09 {2 ). — 26 Halsbury’s Statutes 358. 

The Act of 1018.— I.e, the Beprcseiitation of the People Act, 1018 (7 Halsbury’s Statutes 
548) (ef. the Local Government Act, 1083, s. 00 (3) j 26 Halsbury’s Statutes 358). 

Elections and Jurors Act, 1946.-38 Halsbnry’s Statutes 104, 

Preparation of the first register under the Ad.— at. ss. 0,23 tmd. HO [ly, ante. 

Jitma Acf, 1022.— 10 Halsbury’s Statutes 81. 

Representation of the People {Econonvy Provisions) Ad, 1026. — 7 Halsbury’s Statutes 649. 
As to the amendments made by Order in Council thereunder, see the Economy Provisions 
(Adaptation of Enactments) Order, 1027 (S. B. & 0., 1927 No. 615). 

Representation of the People Ad, 1918, Sched. I, para. 6, — 7 Halsbury’s Statules 573. 
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Section 74 ELEVENTH SCHEDULE 

Obsolete Enactments 


Session and 1 

(liapter i 

'i'itle or 

Short Title 

7 & 8 Will, a, 
c. 7. 

,‘32 Geo. 3, c. 63. 

An Act to prevent false 
and double returns of 
members to serve in 
Parliament. 

The Scottish Episcopa- 
lians Relief Act, 1792. 

60 Geo. 3 & 1 
Geo. 4, c. 11. 

The Parliamentary 
Elections (Ireland) Act, 
1820. 

1 & 2 Geo. 4, 
c. 58. 

4 Geo. 4, c. 55. 

The Parliamentary 
Elections (Ireland) Act, 
1821. 

The Parliamentary 
Elections (Ireland) Act, 
1823. 

16 & 17 Viet. 

16 & 17 Viet, 
c. 68. 

17 & 18 Viet, 
c. 102. 

The County Elections 
(Scotland) Act, 1853. 
The Parliamentary 
Elections Act, 1853. 

The Con'upt Practices 
Prevention Act, 1854. 

80 & 31 Viet, 
c. 102. 

The Representation of 
the People Act, 1867. 

81 & 82 Viet, 
c. 46. 

The Boundary Act, 
1868. • 

31 & 82 Viet. 
0. 49. 

The Representation of 
the People (Ireland) 
Act, 1868. 

35 & 36 Viet, 
c. 33. 

The Ballot Act, 1872. 

41 42 Vicl. 

c, 26. 

48 & 49 Viet, 
c. 15. 

The Parliamentary 
and Municipal Regis- 
tration Act, 1878. 

The Registration Act, 
1885. 

48 & 49 Viet, 
c. 17. 

The Parliamentary 
Registration (Ireland) 
:Act,T885., . 


Provision ceasing 
to have effect 


The provisions as to procuring re- 
turns in sections three and four. 


Tlie provisions as to incajjacity to 
vote at elections in sections seven 
and thirteen. 

The provisions as to the attendance 
of constables at the poll and the 
expenses of the election in sections 
twenty-two and twenty-six. 

Section three (which relates to pay- 
ments to the returning olficer and 
other ofhcers). 

The provisions as to the attendance 
of constables at the poll in sections 
sixty-three and sixty-six and the 
provisions as to procuring returns 
in section seventy-three. 

Section four (which relates to the pro- 
vision of polling stations). 

Section six (which relates to the pro- 
vision of polling stations). 

Section eight (which relates to the 
employment of special constables on 
polling day). 

Section thirty-seven (which relates to 
the provision of polling stations) and 
section forty-nine (which relates to 
the corrupt payment of rates by 
way of briberj’^). 

Sections eleven and twelve (which 
deal with the limits of coastal con- 
stituencies and the marking of 
boundaries). 

Section eight (which disqualifies for 
voting electors employed by a candi- 
date) and section ten (which relates 
to the provision of polling stations). 

Section fourteen (which relates to the 
use of municipal ballot boxes, etc., 
for parliamentary elections). 

Sections eleven and thirteen (which 
contain provisions as to furnishing 
and obtaining information). 

Section sixteen (which contains pro- 
visions as to furnishing and obtain- 
ing information). 

Section sixteen (which provides for 
information of deaths to be fur- 
lushed to the registration officer). 


. L.G.L.— 16 
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Session and 
Chapter 

Title or 

Short 'fitle 

Provision ceasing 
to have effect 

34 & 55 Viet. 
e.40. 

The Returning Officers 
(Scotland) Act, 1891. 

Tile provisions in section five as to 
the use at parliamentary elections 
of ballot boxes, fittings and compart- 
ments provided for other elections. 


Act of the Irish Parliament 

33 Geo. 3, c. 29. 

An Act for regulating 
the election oif mem- 
bers to sei-ve in Parlia- 
ment, and for repealing 
the several Acts therein 
mentioned. 

The provisions as to procuring re- 
turns in section fourteen, and those 
of sections nineteen and twenty- 
three (which relate to treating and 
other matters dealt wnth by the par- 
liamentary corrupt practices Act). 

1:7493 


Operation of Schedule — ^This iScheduIe takes effect by virtue of s. 74 (5), ante, Tvliioli is in 
Part VI of the Act. It must, therefore, be taken as coming into force at the times Bpeoiffod 
for the coming into force of Part VI of the Act (see s. 80 and the notes thereto, ante). But 
see also s. 80 (8), (10) (6), ante. 

7 tfc 8 Wm. 3, c. 7, ss. 3, 4.— 12 Halsbury’s Statutes 481, 432. 

Parliamentary Mlections (Ireland) Act, 1821, a. 3. — 7 Halsbury's Statutes 370. 
Parliamentary Eleciiona Act, 18.53, a. 6. — 7 Halsbury’s Statutes 898. 

Corrupt Practices Prevention Act, 1864, a. 8. — 7 Halsbury’s Statutes 402. 

Eeprcaentatlon of the People Act, 1807, as. 37, 49 . — 7 Halsbury’s Statutes 403. 

Boundary Act, 1808, aa.U, 12.— 7 Halsbury’s Statutes 407. 

Ballot Act, 1872, a. 14.— 7 Halsbury’s Statutes 433. 

Parliamentary and Mimicijial Bcgistraiion Act, 1878, as, 11, 13. — 7 Halsbury’s Statutes 
462, 403. 

Begialration Act, 1885, ». 16.— 7 Halsbury’s Statutes 536, 

Section 75 TtVELFTH SCHEDULE 

References in Corrupt Practices Act and Local Elections Act 

Operation of Schedule , — This Schedule takes effect by virtue of s. 75 (3), ante, which is 
in Part VI of the Act. It must, tlierefore, be taken as coming into force at the times specified 
for the coming into force of that Part (see s. 80 and note thereto, onfe). But see also s. 80 
(8), (10) (b), anU. 
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A : The parliamentary 
corrupt practices Act 
(the Corrupt And 
Illegal Practices 
Prevention Act, 1883) 


Section 17 and subs. (1) 
Section 18 

Section 21 (2) 
Section 22, and 
paras, (a) and (6) 
Section 28 


Section 26 

Section 29 (2) and (4) 

Section 29 (9) 
Section 34 

subs. (2) 
Section 35 (2) 

Section 38 (5) 


Section 89 and subs. (1) 
Section 40 

Section 41 (1) 
Section 43 (6) 
Section 45 


B : The Corrupt and 
Illegal Practices 
Prevention Act, 1895 


A : The local corrupt practices Act 


(In England and Wales) 
The Municipal Elections 
(Corrupt and Illegal 
Practices) Act, 1884 


Section 13 and subs. (1) 
Section 14 
Section 16 
Section 17 (2) 
Section 19, and 
paras (a) and (b) 
Section 20 

Elections 
other than 
parish 
elections. 

The parlia- 
mentary pro- 
vision as ap- 
plied by this 
Act. 

ditto 
ditto 

ditto 
ditto 

ditto 
ditto 


The parliamentary provi- 
sion as applied by sec- 
tion 23. 

Section 24 and subs. (1) 
Section 25 
Subs. (1) and (2) 
Section 26 (1) 
Section 28 (6) 

The parliamentary provi- 
sion as applied by sec- 
tion 80. 


Section 
21 ( 1 ) 

Section 
21 (7) 


Section 17 and subs. (1) 
Section 18 
Section 20 
Section 21 (2) 
Section 23, and 
paras, (a) and (b) 
Section 24 


(In Scotland) 

The Elections (Scotland) 
(Corrupt and Illegal 
Practices) Act, 1890 


The parliamentary provi- 
sion as applied by this 
Act. 


ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

Section 28 (2) 


Section 29 and subs. (1) 
Section 32 
Subs. (1) (b) and (c) 
Section 38 (4) 

The parliamentary provi- 
sion as applied by sec- 
tion 49. 
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COERESPONDING Act 


The Local GovERNiiE 


The references to paragraplis in these Parts are identical except 


Operation of this Part . — See tlio note at the head of this Schedule, ante. 
Zocal Government Act, 1933. — ^26 Halsbiwy’a Statutes 285. Por ss. 67 
82, 115, 116 and 296 thereof and Parts I, III and IV of Sched. II thereto. 
Statutes 341, 343, 349, 350, 867, 368, 474, 479, 493. 

iondon Government Act, 1939. — 32 Halshury’s Statutes 259. For ss. 42 
56, 82, 83 and 197 thereof, and Parts I, II and HI of Sched. II thereto. 
Statutes 282, 286, 287, 298, 299, 348, 354, 337, 388. 


THIRTEENTH SCHEDULE 


Tile Local Govern- 
ment Act, 1933 

The London Govern- 
ment Act, 1939 

The Local Govern- 
ment (Scotland) Act, 

1947 

Section 07 (3) 

Section 42 (3) 

__ 

Section 70 (2) 

Section 45 (2) 

Section 01 (2) 

Section 79 

Section 53 

Section 67 (1) 

Section 81 

Section 55 

Section 68 

Section 82 

Section 56 

Section 69 

Section 115 

Section 82 

— 

Section 110 

Section 83 


Section 295 

Section 197 

Section 360 

Schedule II 

Schedule 11 

{The local elections rules) 

Schedule II 

Part I 

Part I 

Part I 

para. 3 

para. 3 

— 

para. 4 

para. 4 

— 

para. 7 

para. 7 

para. 3 

para. 12 

para. 12 

.... 

Part HI 

Part II 

Part III 


Session and 
Chapter 

Title or Short Title 

Extent of Repeal 

5 Ric. 2, Stat. 2, 

Everyone .shall obey his 

The words from “ and if any sheriff ” 

c. 4. 

summons to Parlia- 
ment, Penalty on 
sheriffs omitting re- 
turns of writs to Par- 
liament. 

to the end of the chapter. 

34 & 35 Hen. 8, 

An Acte, for Knightes 

: The whole Act 

C.13. 

and Burgesses to have 
places in the Parlia- 
ment for the Gountie 
Palantyne and Gitie of 
-Chestre. 

1 



para. 54 

para. 54 

para. 53 

Part IV 

Part III 

Part V (beginning with 

nsi] 
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Session and 
Chapter 

Title or Short Title 

Extent of Repeal 

7 & 8 Will. 3, 

An Act to prevent false 

The whole Act except section five, 

c. 7. 

and double returns of 
members to serve in 
Parliament. 

and in section five the words “ and 
for the more easy and better proof 
of any such false or double return ” 
and the words from “ and that the 
party ” to the end of the section. 

7 & 8 Will. 3, 

An Act for the further 

The whole Act except section seven, 
and in section seven the words from 
the beginning of the .section to “ any 
future parliament ” where those 
words first occur. 

c. 25. 

regulating elections of 
members to serve in 
parliament, and for the 
preventing irregular 
proceedings of sherilTs, 
and other officers, in 
the electing and re- 
turning such members. 

7 Geo. 2, c. 16. 

An Act for the better 
regulating the election 
of members to serve 
in the House of Com- 
mons for that Part of 
Great Britain called 
Scotland ; and for in- 
capacitating the 
Judges of the Court 
of Session, Court of 
Justiciary and Barons 
of the Court of Ex- 
chequer in Scotland 
j to be elected or to sit 
or vote as Members of 
the House of Com- 
mons. 

.Section eight. 

32 Geo. 8, c. 08. 

The Scottish Episcopa- 
lians Relief Act, 1792. 

Section seven, and section thirteen 
so far as relating to incapacity to 
vote. 

60 Geo, 3 & 1 
Geo. 4, c. 11, 

The Parliamentary 
Elections (Ireland) Act, 
1820. 

The whole Act. 

1 & 2 Geo. 4, 
c. 58. 

The Parliamentary 
Elections (Ireland) Act, 
1821. 

The whole Act. 

4 Geo. 4, c. 55. 

The Parliamentary 
Elections (Ireland) Act, 
1823. 

The wliole Act, except section 
seventy-four. 

10 Geo. 4, c. 44. 

The Metropolitan Police 
Act, 1820, 

In section oigliteen, the wortls from 
and no justice ” to the end of the 
section. 

2 & 3 Will. 4, 
c. 45. "■ 

The Reform Act, 1832. 

The whole Act. 

2 & 3 Will. 4, 

The Representation of 

Section thirty-one ; in section thirty- 

c. 65. 

the People (Scotland) 
Act, 1832. 

six the words “to vote or” where 
those words first occur, and section 
thirty-eight. 

5 & 6 Will. 4, 
c. 30. 

The Parliamentary 
Elections Act, 1835. 

The whole Act. 

5 & 0 Will. .1, 
c. 78. 

The Representation of 
the People (Scotland) 
Act, 1835, 

The whole Act, 


f 
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Session and 
Chapter 


2 & 3 Viet. c. 08. 
2 & 3 Viet. c. 

6&7Vict.c.l8. 


18 & 14 Viet. 
IS & 14 Viet. 


16 & 17 Viet. 


16 & 17 Viet, 
c. 28. 

16 & 17 Viet. 


10 & 20 Viet, 
c. 2. 

19 & 20 Viet, 
c. 69. 

20 & 21 Vi(!t. 
c. 72. 

23 & 24 Viet. 
C. 135. 

25 & 26 Viet, 
c. 62. 


Title or Short Title 


The ConstabuIaTj' (Ire- 
land) Act, 1836. 

The County Police Act, 
1839. 

An Act for regulating 
the Police in the City 
of London. 

The Parliamentary 
Voters’ Registration 
Act, 1843. 

An Act to amend an 
Act passed in the 
eieventli year of the 
reign of King George 
the First for regula- 
ting elections within 
the City of London 
and for preserving the 
peace, good order and 
government of the 
said City. 

The Parliamentary 
Electors (Ireland), Act, 
1850. 

The Representation of 
the People (Ireland) 
Act, 1850. 

The Election Commis- 
sioners Act, 1852. 

The Parliamentary 
Elections (Polling) Act, 
1853. 

The County Elections 
(Scotland) Act, 1853. 
The Parliamentary 
Elections Act, 1858. 

The Corrupt Practices 
Prevention Act, 1854. 


The Metropolitan Police 
Act, 1850. 

The County and 
Borough Police Act, 
1866. 

The Police (Scotland) 
Act, 1857. 

The Metropolitan Police 
Act, 1860. 

The County Elections 
(Ireland) Act, 1862. 


Extent of Repeal 


In section eighteen, the words from 
“ and no inspector-general ” to the 
end of the section. 

Section nine. 


The whole Act except sections eighty- 
flve and ninety-three, and in section 
ninety - three the words “ or 
members ”. 

In section five the words from “ and 
who ” to tlic words “ in respect to 
such premises ”. 


In section one, the words “ or 
members ” in the • second place 
where they occur. 

The whole Act. 


The whole Act. 
The whole Act. 


Sections seven, eight and thirty-five, 
and in section thirty -eight the de- 
finitions of “ county ”, “ city or 
borough ”, “ returning ollicer ” and 
“ revising barrister ” and in the de- 
finitions of " election ” and “ voter ” 
the words ” or members 
In section nine, the words ” or in- 
directly interfering therein ”. 

Section nine. 


Section seventeen. 
Section five. 

The whole Act. 
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Session and 

Title or Short Title 

Extent of Repeal 

Chapter 


30 & 31 Viet. 

The Representation of 

In section two, the words from “ nor 

c. 102. 

the People Act, 1867. 

in anywise ” to the end of the 
section, section thirty-seven, section 
forty-nine, section fifty-seven, and 
in. section sixty-one, the definitions 
of “ member ”, “ county ” and 

“ borough ” and in the definition 
of “ election ” the words “or 
members ”. 

31 & 82 Viet. 

The Boundary Act, 

The whole Act. 

e. 46. 

1868. 


31 & 32 Viet. 

The Representation of 

The whole Act, except sections one. 

0. 48. 

the People (Scotland) 

two, twenty-three, twenty-eight. 


Act, 1868. 

twenty-nine and thirty-one to thirty- 
five and Schedules E. and F. 

81 & 82 Viet. 

The Representation of 

The whole Act except section thirteen. 

c. 49. 

the People (Ireland) 
Act, 1868. 


31 & 32 Viet. 

The Parliamentary 

The whole Act. 

C. 58. 

Electors Registration 
Act, 1868. 

In sections three and fifty-eight, 
the definitions of “ county ” _ and 
“borough”, and in the definition 

81 & 82 Viet. 

The Parliamentary 

e. 125. 

Elections Act, 1868. 


in section three of “ election ” the 
words “ or members ” ; and sections 
forty -four, forty -eight and forty- 

82 & 38 Viet. The Corrupt Practices In section two the words “ in manner 
c. 21. Commission Expenses hereinafter mentioned ” and sections 

Act, 1869. three to six. 

34 & 85 Viet. The Election Commis- The whole Act. 
c. 01. sloners Expenses Act, 

1871. 

85 & 36 Viet. The Ballot Act, 1872. Section one ; in section two the words 
83. “candidates or” and the words 

from “ Where an equality of votes ” 
to the end of the section; section 
seven ; in section ten the words 
“and administering the oath ” and 
the words “ and administered to ” ; 
in section eleven the words from the 
beginning to “ one hundred pounds”; 
section thirteen ; section fourteen ; 
section twenty-four ; section twenty- 
six ; in section twenty-seven the 
words from “ and shall apply” to 
the end of the section; .section 
twenty-nine ; section tliirty-one ; in 
the First Schedule, rules 1 to 14 ; 
rule 18 ; in rule 22 the words Irom 
“ contain ” to “ it shall ” ; in rule 24 
the words “either stamped or per- 

• forated in rule 26 the words from 

“ the said declaration ” where those 
words first occur to the end of the 

rule, in rule 27 the words “and 
taking the oath” and the words 
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The Parliamentary 

Elections (Returning 
Officers) Act, 1873. 

The Parliamentary 
and Mimieipnl Regis- 
tration Ae.t, 1878. 

The Parliamentary 
Elections Returning 
Officers’ Expenses 
(Scotland) Act, 1878. 

The Parliamentary 
Elections and Corrupt 
Practices Act, 1880. 

The Municipal Corpora-, 
tions Act, 1882.: 


The Corruyit and Illegal 
Practices Prevention 
Act, 1883. 


. “ of and to be administered to 
voters ”, in rule 29 the words “ and 
the declaration.s of inability to 
read ”, in rule 38 the words “ de- 
clarations of inability to read ” ; 
rule 36 ; in rule 37 the definitions 
of “ district borough ” and of “ poll- 
ing place ” ; rules 60 and 61 ; in 
the Second Schedule the forms of 
writ (including the note) and de- 
claration of inability to read, and 
in the directions as to printing the 
ballot paper the words from “ The 
surname ” to the last “ and ” ; and 
the Tliird Schedule. 

The whole Act. 


Sections eleven to thirteen, 


In section seven, the definition of 
“ parliamentary borough ”, section 
eighty-one, section eighty-live, and 
iu; section one hundred and, seventy 
the words “ on the ninth of Novem- 
ber ” in subsection (1) and the words 
“at the quarterly meeting of the 
council ” in subsection (2). 

In subsection (1) of section seven, 
paragraph (c) ; subsection (1) of 
section nine ; in section sixteen the 
word.s “ cockades, ribbons, or other 
marks of distinction ” ; in subsec- 
tion (2) of section seventeen tiie 
words from “if he knew” to the 
end of the subsection ; in section 
thirty-three, in subsection (3) the 
words “ to any person who sties for 
the same ” ; subsections (2) to (8) 
of section thirty-nine ; subsection 
(3) of section forty ; in subsection (3) 
of section fifty-three the words “ or 
action ” ; in subsection (1) of section 
fifty-eight tlie words- from “ and the 
bllection Commissioners E.xpenses 
Acts ” to tlie end, of the subsection ; 
section si.xty-one ; subsection (2) of 
section sixty-three except the words 
“ Provided that where a person lias 
been declared to be a candidate by 
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The Whole Act . 


The vyhole Act. 


Chapter 


Title or Short Title 


Extent of Repeal 


The Corrupt and Illegal 
Practices Prevention 
Act, 1883 — cont. 


The Municipal Elections 
(Corrupt and Illegal 
Practices) Act, 1884. 


I Tlie Election (Hours of 
' Poll) Act, 1883. 

49 Viet. I The Registration Act, 
c.lS.': 188.5.' 

48 &^49 Viet, j The Parliamentary 
i Registration (Ireland) 

! Act, 188.5. 

48 & 49 Viet. | The Redistribution of 
I Seats Act, 1885. 

SO & 51 Viet. ! The Police Disabilities 
‘S' 1 Removal Act, 1887. 


others without hi.s consent, nothing 
in this Act .shall be construed to im- 
pose any liability on such person 
unless he has afterwards given his 
assent to such declaration or has 
been nominated ” ; in section sixty- 
four, in the definition of “ election ” 
the -words “ or members ” ; in sec- 
tion sixty-eight the definition of 
“ revising barrister ” and paragraph 
(16) ; paragraphs (3) and (4) of 
section sixty-nine ; the First 
Schedule except paragraph (2) of 
Part I ; the Second Schedule except 
the form of return in Part I ; and 
in the Third Schedule Part HI ex- 
cept so far as relates to sections t-wo 
and three of the Corrupt Practices 
Prevention Act, 1854. 

Paragraph (c) of subsection (1) of 
section four ; subsection (1) of sec- 
tion six, so far as relates to elections 
of councillors ; in section twelve the 
words “ cockades, ribbons, or other 
marks of distinction ” ; in subsec- 
tion (2) of section thirteen, the words 
from “ if he knew ” to the end of the 
subsection ; in subsection (1) of sec- 
tion sixteen the word “ either ” and 
the words “ or for holding a meet- 
ing ” ; section eighteen ; in sub- 
section (4) of section twenty-one the 
words “ to any person who sues for 
the same ” ; in section twenty-four, 
the words “ in July ” in subsection 
(1) and subsections (2) to (9); in 
paragraph («) of .section thirty the 
words “ other than a corrupt prac- 
tice ” ; the second paragraph of 
section thirty-four, except as re- 
spects the City of London ; section 
thirty-seven ; Part I of the Third 
Schedule so far, as it repeats the 
Representation of the People Act, 
1807, s. 49 and the Ballot Actj 1872, 
s. 24 ; the Fourth Schedule. 

The whole Act, 

The whole Act. 

The whole Act. 
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The Redistribution of 
Seats (Ireland) Act, 
1918. 


Session and 
Chapter 


Extent of Repeal 


In section thirty-one the words “ and 
of the law relating to the election of 
members to serve in Parliament.” 
Paragraph (3) of section fifteen, and 
in paragraph (4) thereof the words 
from “ and ” onwards ; and in para- 
graph (1) of section seventeen the 
words “ or members ” and para- 
graphs (2) and (3) of that section. 
Section five ; section six ; paragraph 
(c) of subsection (1) of section eight 
in section sixteen the words “ cock- 
ades, ribbons, or other marks of 
distinction ” ; in subsection (2) of 
section seventeen the words from 
“ if he knew ” to the end of the sub- 
section ; in subsection (1) of section 
twenty the word “ either ” and the 
words “ or for holding a meeting ” ; 
section twenty-two ; section twenty- 
five ; subsections (2) to (6) of section 
twenty-nine ; section fifty-one ; the 
First Schedule except so" far as re- 
lates to sections two and three of the 
Corrupt Practices Prevention Act, 
1854, and sections one and two of 
the Corrupt and Illegal Practices 
Prevention Act, 1888. 

Section two from the words “ but 
shall not ” to the end of the section, 
and in section five the words from 
“ of ballot boxes,” to “ elections 
and ”. 

The whole Act. 

In subsection (1) of section eleven 
the words “ list of voters and of ”. 

In section twenty-one the words from 
“nor shall he be entitled” to 
“ within his sheriffdom ”. 

The whole Act. 

The whole Act, except sections nine- 
teen and forty-three in so far as they 
re-enact regulation 16 of section two 
of the Universities Elections Amend- 
ment (Scotland) Act, 1881, and sub- 
section (8) of section twenty-one, 
and section forty-two and the'Sixth 
Schedule so far as they relate to the 
Registration ATnendment (Scotland) 
Act, 1885, or to subsection (1) of 
section twenty-nine of the Elections 
(Scotland) (tJorrupt and Illegal Prac- 
tices) Act, 1890. 

The whole Act. 


The Sheriffs Act, 1887. 


The Interpretation Act, 
1889. 


The Elections (Scotland) 
(Corrupt and Illegal 
Practices) Act, 1890. 


The Returning Officers 
(Scotland) Act, 1891. 


The Police Disabilities 
Removal Act, 1893. 

The London Govern- 
ment Act, 1899. 

The Sheriff Courts 
(Scotland) Act, 1907. 

The Extension of Poll- 
ing Hours Act, 1913. 

The Representation of 
the People Act, 1918. 
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'I 


Session and 
Chapter 


Title or Short Title 


8 & 9 Geo. 5, 
c. 50. 

9 & 10 Geo. 5, 


10 & 11 Geo. 5, 
e. 26. 


The Representation of 
the People (Amend- 
ment) Act, 1918. 

The Representation of 
the People (Returning 
Officers’ Expenses) 
Act, 1919. 

The Sheriffs (Ireland) 
Act, 1920. 


10 & 11 Geo. 5, 
c. 35. 

10 & 11 Geo. 5, 
c. 67. 

11 & 12 Geo. 5, 
c. 34. 

12 & 13 Geo. 5, 
c. 12. 

12 & 13 Geo. 5, 
c. 31. 

12 & 13 Geo. 5, 
c. 41. 

16 & 17 Geo. 6, 
c. 0. 

18 & 19 Geo. 5, 
c. 12. 

18 & 19 Geo. 6, 
0. 25. 

23 & 24 Geo. 5, 
c. 51. 


The Representation of 
the People (No. 2) Act, 
1920. 

The Government of 
Ireland Act, 1920. 

The Representation of 
the People Act, 1921. 
The Representation of 
the People Act, 1922. 
The Universities (Scot- 
land) Act, 1922. 

The Representation of the 
People (No. 2) Act, 1922. 
The Economy (Miscel- 
laneous Provisions) 
Act, 1926. 

The Representation of 
the People (Equal 
Franchise) Act, 1928. 
The Representation of 
the People (Reading 
University) Act, 1928. 
The Local Government 
Act, 1933. 



Extent of Repeal 


The whole Act. 


The whole Act. 


In subsection (1) of section two the 
words “ (including his powers and 
duties as returning officer) ”. 

The whole Act. 


Paragraph (a) of section nineteen; 
section seventy-one ; Part II of the 
Fifth Schedule. 

The whole Act. 

The whole Act. 

In section two, the proviso. 

The whole Act. 

Part III and the Third Schedule. 


The whole Act. 


The whole Act. 


Section nine ; subsection (3) of sec- 
tion twenty-three ; in .section forty 
in paragraph (b) of subsection (1) 
the words “ the day of the poll and ” 
and the words from “ so ” onwards ; 
and in sub.section (2) of that section 
the words “ (other than the provi- 
sions referred to in .section thirty- 
seven of that Act) ” ; .section fifty- 
one ; in section fifty-four in para- 
graph (h) of subsection (1) the words 
“ the day of election and the day of 
the poll and ” and the words from 
“ so ■’ onwards, and in sub.section 
(2) of that .section the words “ (otlier 
than the provisions referred to in 
section thirty-seven of that Act) ” ; 
subsection (1) of section seventy ; 
.section seventy - nine ; sections 
eighty-two and one hundred and 
fifty-four ; in the Second .Schedule, 
in Part U, columns one and two 
except the words “ Proceeding ’ ’ and 
“ Time ” in the headings and the 
first and last entries, and the whole 



The London Govern- 
incut Actj 1939. 
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Session and 
Chapter 


Extent of Repeal 


The Loeal Government 
Act, 1933 — cont. 


of column three ; in Part III, .sub- 
paragraph (2) of paragraph 2 ; sub- 
paragraphs (1) and (3) of paragraph 
14 ; in sub-paragraph (1) of para- 
graph 16 the words “ by two local 
government electors or ” ; in sub- 
paragraph (2) of paragraph 17 the 
words from “ but the presiding 
olHcer ” to the end of the .sub-para- 
graph ; in paragraph (c) of sub-para- 
graph (1) of paragraph 20 the words 
from “ in this ” onwards ; in sub- 
paragraph (1) of paragraph 22 the 
words “ The declaration of inability 
to read and ” and the words “ applies 
for a ballot paper or ” and “ as the 
case may be ” ; in sub-paragraph (e) 
of paragraph 26 the words “ and the 
declarations of inability to read ” ; 
in paragraph 33, the word “ except ” 
and the word “ otherwise ” where it 
first occurs ; paragraph 37 ; in para- 
graph 40 the words “ declarations of 
inability to read ” ; and in Part IV 
of the Second Schedule, Form D and 
in the directions as to printing the 
ballot paper the words from “ The 
surname ” to the last “ and ” ; in 
the Third Schedule, in Part I, para- 
graph (fl) of sub-paragi-aph (2) of 
paragraph 1 and in sub-paragraph 
(3) of that paragraph the words 
“ before the eighth day of March 
next following ” ; in Part II, the 
words “ on each ninth day of 
November ” and the words “ before 
the first day of November next 
following ” in sub-paragraph (2) of 
paragraph 1 ; in' Part VI, in para- 
graph 3 the words “ and is not a 
candidate for election thereat ” in 
sub-paragraph (1) and the words 
“ or unable to take the chair at " in 
sub-paragraph (3), and sub-para- 
graph (2) of paragraph 4. 

Section ten ; subsections (2) and (3) 
of .section eleven; section twenty- 
four ; subsection (1) of section forty- 
five ; proviso («) to subsection (1) 
of sccUon forty-six ; subsection (2) 
of section fifty ; section fifty-three ; 
section fifty-six ; in the ' Second 
Schedule, in Part 1, in paragraph 4 
the words from “ not later ” in sub- 
paragraph (1) to the end of the para- 
graph ; in sub-paragraph (.5) of para- 
graph S the words from “Not” to 
“ election ” ; in paragraph 7 the 
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Session and 
Chapter 


6 & 7 Geo. 6, 


7 & 8 Geo. 6, 
o. 24. 

7 & 8 Geo. 6, 
c. 41. 


The London Govern- 
ment Aet, 1939 — amt. 


Parliament (Elections 
and Meeting) Act, 
1943. 


Parliamentary Electors 
(War-time Registra- 
tion) Act, 19-:M..' 

The House of Commons 
(Redistrih.ution of 
Seats) Aet, 1914. 


Extent of Repeal 


words from “ not later ” onwards ; 
in Part II, sub-paragraph (2) of 
paragraph 3 ; sub-paragraphs (1) 
and (3) of paragraph 14 ; in sub- 
paragraph (1) of paragraph 16 the 
words “ by two electors or ” ; in 
sub-paragraph (2) of paragraph 17 
the words from “ but the presiding 
officer ” to the end of the sub-para- 
graph, in paragraph (c) of sub-para- 
graph (1) of paragraph 20, the words 
from “ in this ” onwards ; in sub- 
paragraph (1) of paragraph 22 the 
words “ The declaration of inability 
to read and ”, the word “ respec- 
tively ”, the words “ Form D and ”, 
and the words “ applies for a ballot 
paper or ” and “ as the case may 
be ” ; in .sub-paragra])h (e) of para- 
graph 26 the words “ and the de- 
clarations of inability to read ” ; in 
paragraph 33 the word “ except ”, 
and the word ” otherwise ” where 
it first occurs ; paragraph . 37 ; in 
paragraph 40 the words “ declara- 
tions of inability to read ” ; and in 
Part HI of the Second Schedule, 
Form D and in the directions as to 
printing the ballot paper the words 
from “ The surname ” to the last 
“ and ” ; in the Third Schedule, in 
Part I, paragraph (a) of sub-para- 
graph (2) of paragraph 1 ; in Part II, 
the words “ on the ninth of Nov- 
ember ” in sub-paragraph (2) of 
paragraph 1. 

Part I ; in section twenty-seven, sub- 
section (7) and in subsection (8) the 
words from ” and the expressions ” 
to the end of the subsection ; section 
twenty-eight ; in section thirty, in 
subsection (2) the words “ except in 
relation to university elections ” j 
in subsection (5) , of section thirty- 
one the words Irom “ in section thir- 
teen,” to “ 1922,” the words “ or an 
assistant returning officer,” and the 
words from “and nothing,” on- 
wards; sub-.seotion (1) of section 
thirty-three ; the First, Second, 
Fourth and Sixth .Schedules. 

The whole Act. 


In section four, in subsection (1), the 
words “ after the .submission of their 
report under the last foregoing sec- 
tion ” and in .subsections (1) and (3) 
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The House of Commons 
(Redistribution of 
Seats) Act, 1944 — coni. 


8 & 9 Geo. fi, The Representation of 
c. 0 . the People Act, 1945. 


9 & 10 Geo. S, The Elections and 

c. 21. Jurors Act, 1945. 

10 & 11 Geo. C, The House of Commons 

0 , 10. (Redistribution of 

Seats) Act, 1947. 

10 & 11 Geo. (», The Local Government 
c. 43. (Scotland) Act, 1947. 


members which they recommend 
should be returned by each of 
them ”, seel, ion six, and in the Third 
Schedule, in rule 2 parapraph (1) 
and in paragraph (2) tlie word 
“ other ”, rule 3, in rule 5, sub-para- 
graph (b) (i) of paragraph (1), and 
in paragraph (2), in the definition of 
the expression ” county ” tlie words 
•' in sub-paragraph (a) ” and the 
words from and in sub-paragrapli 
(b) ” onwards, rule 7 and in rule 8 in 
sub-paragraph (a) of paragraph (1) 
the words from “ or in applying tliese 
rules ”, to the end of paragraph (i) 
of the sub-paragraph, and piara- 
graph (2). 

Parts I, III, and IV ; in section 
thirty-three in subsection (3) the 
words •• or any part thereof ” and 
the words from " or that part 
thereof ” to ” and ” ; sections thirty- 
five to thirty-seven, in section thirty- 
eight the words from ” constituency ’ 
to “ the same meaning as in that 
Act ”, section thirty-nine ; the First, 
Second and Fourth Schedules. 

The whole Act. 

Section one from the words “ (2) For 
the purposes ” in subsection (2) on- 
wards, and the Schedule. 

In paragraph (b) of the proviso to 
subsection (2) of section twenty-two, 
the words from “ no person ” to 
“ ward, and ” ; in subsection (2) of 
section forty-four the words from 
“ and (b) a person ” to the end of the 
subsection ; in section fifty-nine, 
subsection (7) ; in section sixty-one, 
in subsection (1) paragraph («) ; sub- 
section (1) of section sixty-seven ; 
section sixty-nine ; section seventy ; 
in section one hundred and forty- 
five, paragraph (a) ; in Part II of 
tlie Second Schedule, column 3 ; in 
Part HI of the Second Schedule, 
paragraph 3 and sub-paragraphs (1) 
and (3) of paragraph 14 ; in sub- 
paragraph (2) of paragraph 17 the 
words from “ but the presiding 
ofTiccr ” to the end of tlie Hub-])ara- 
graph, in paragraph (c) of sub-para- 
graph (1) of paragraph 20, the words 
from in this Schedule ” onwards ; 
in sub-paragraph (1) of paragraph 22 
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Session and 
Chapter 

Ti tle or Short Title 

Extent of Repeal 

10 & 11 Geo. 0, 
c. 43—cont. 

The Local Government 
(Scotland) Act, 1947 — 
cont. 

the words “ the declarations of in- 
ability to read and ” ; in sub-para- 
graph (e) of paragraph 26 the words 
“ and the declarations of inability 
to read ” ; paragraph 37 ; in para- 
graph 40 the words “declarations 
of inability to read ” and in Part V 
of the Second Schedule Form I, and 
in the directions as to printing the 
ballot paper the words from “ The 
surname ” to the last “ and ”. 


Act of the Irish Parliament 

35 Geo. 3, c. 20. 

An Act for regulating 
the election of mem- 
bers to serve in Par- 
liament, and for re- 
pealing the several 
• Acts therein men- 
tioned, 

The whole Act. 


Order in Council 

S.R. & 0., 1922, 
No. 1852. 

The Government of 
Ireland (Election 
Laws Adaptation) 
(Northern Ireland) 
Order, 1922. 

In Article 3, sub-paragraphs {a), (b) 
and (c) of paragraph (1) and para- 
graph (2). 

1:7523 


OperaUon of Schedule. — This Schedule takes effect by virtue of s. 80 (Y), ante, which is 
in Part VI of the Act. It must, therefore, be taken as coming into operation at the times 
specified for the coming into force of that Part (see s. 80 and the notes thereto, ante). But 
seealsQs. 80(8), aQ)(6). anio. ' 

6 Uic, 2, Slat. 2, c. 4. — 12 Halsbury’s Statutes 422. 

7 tfc 8 Will. 3, c. 7.— 12 Halsbury’s Statutes 431. For s. 3 thereof, see 12 Halabury's 
Statutes 482. 

7 & 8 Will. 8, e. 26. — 12 Halsbury’s Statutes 488. For s. 7 thereof, see 12 Httlsbury’s 
.Statutes 484. 

7 Geo. 2, 0. 16. — This is the Parliamentary Elections (.Scotland) Act, 1738 (12 Halsbury’s 
Statutes 440). 

Metropolitan Police Act, 1829, «. 18. — ^12 Halsbury's Statutes 750. 

St Eepresentatlon of the People Act, 1832 (7 Halsbury’s 

Parliamentary Elections Act, 1833.— 7 Halsbury’s .Statutes 383. 

County Police Act, 1889, «. 0. — 12 Halsbury’s Statutes 778. 

Parliamentary Voters' Eeglstralion Act, 1843. — 7 Halsbury’s Statutes 384. For ss. 83 
and 98 thereof, see 7 Halsbury’s Statutes 386, 888. 

Election Commissioners Act. 1832, s. 1. — 7 Halsbury’s Statutes 391. 

Parliamentary Elections (Polling) Act, 1833. — 7 Halsbury’s Statutes 396. 

Parliamentary Elections Act, 1863. — 7 , Halsbury’s Statutes 397. 

Connipt Practice,s Prevention Aci, 1854, ss. 7, 8, 36, 38.— 7 Halsbury’s Statutes 401, 402. 

Metropolitan Police Act, i35Q, 8. 9. — 12 Halsbury’s Statutes 811. 

County and. Borough Police Act, 1856, s. 9. — 12 Halsbury’s Statutes 814. 

JHrfj'opolfton PoKoe Acf, 1880, s. 6.— 12 Halsbury’s Statutes 824. 

Representation of the People Act, 1337 , ss. 2, 37, 49, 67, 61.— 7 Halsbury’s, Statutes 404 
eiseq. , 

Boundary . lei, 1808.— 7 Halsbury’s Statutes 407. 

ParUamenlary Electors Registration Act, 1868.— 7 Halsbury’s Statutes 408. 

Parliameniury Elections Act, ISOS. — ^Por as. 3, 44, 48 and 49 thereof, see 7 Halsbury’s 
Statutes 409, 421, 422. 

1, Commission Expenses Act, 1800.— Eoi ss. 2 and 3 thereof, see 7 Hals- 

oenses Act, 1871. — 7 Halsbury’s Statutes 425. 

Cl, lo aor ss. 1, 2, 7, 10, 11, 13, 14, 24, 27, 29, 31 thereof, and Scheds, I-III 
7 Halsbury’s Statutes 427, 428, 431, 432, 433, 434, 43.3, 436, 448, 452. 
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Parliamcnlary Elections (Beitmiing Officers) Act, 1875. — 7 Halsbury’s SUIutes 456. 
Parliamentary and Municipal Registration Act, 1878, ss. 11-13. — 7 Halsbury s statutes 

Parliamentary Elections and Corrupt Practices Act, 1880. — 7 Halsbury’s Statutes 464. 
Municipal Corporatimis Act, 1882.— For ss. 7, 81, 85, 170 (1), (2) thereof, see 10 Halsbury’s 

Comipt and Illegal Practices Preveniion Act, 1883. — For ss. 7 (1) (o), 0 (1), 16, 17 (2), 33 
CQ/1V fii Roi‘>\ 0,1.1 .ti,.h,.ds.I-III thereto, see 7 Hals- 


), 30 (2H8), 40 (5), .53 (1 


13 f3), 58 (1), 01, 03(2), 04 thereof, and ,Scheds. I-III tliereto, see 
Statutes 468;'4e0, 472, 481, 487, 488, 480, 496, 407, 400, 500, 503, 605, 509. 

Municipal Elections (Corrupt and Illegal Practices) Act, 1884. — For ss. 4 (1) (c), 6 (1), 12, 
13 (2), 10 (1), IS, 21 (4), 24, 30 (a), 34, 37 thereof, and ,Scheds. Ill, and IV thereto, see 7 
Jlalshury’s iStatutes 512, 514, 515, 516, 517, 510, 521, 527, 528, 530, 531, 535. 

Election (Hours of Poll) Act, 1885.— 7 Halsbury’s Statutes 535. 

Regisiralim Act, 1885. — 7 Halsbury’s Statutes 536. 

Police Disabilities Removal Act, 1887. — 7 Halsbury's .Statutes 510. 

Ehciiffs Act, 1887, s. 31.— 17 Halsbury’s .Statutes 1120. 

fnlerpielaiion Act, 1880, ss. 13, 17. — 18 Halsbury’.s Statutes 098, 009. 

Police DisaliUities Removal Act, 1893.— 7 Halsbury’s Statutes 543. 

London Government Act, 1890, s. 11 (1).— 11 Statutes 1232. 

Extension of Polling Hours Act, 1913.-7 Halsbury’s Statutes 547. 

Representation of the. People Act, 1918. — 7 Halsbury’s Statutes 548. .For s.s. 10 and 43 
thereof, see 7 Halsbury’s Statutes 560, 572, and for .ss. 21 (3) and 42 thereof, and Sched. VI 
thereto, see 7 Halsbury’s Statutes 561, 572, 588. 

Represeniahon of the Peopile (Amendment) Act, 1018. — 7 Halsbury’s .Statutes 644:. 

Rrpresenialion of the People (Reluming Officers’ Expenses) Act, 1019. — 7 Halsbury's Statutes 
645. 

Representation of the People (No. 2) ^lc(, 1020. — 7 Halsbury’s Statutes 640. 

Government of Ireland Act, 1020, ss. 10 (a), 71, Sched. V, Pari II. — 5 Halsbury’s Statutes 
503, 614, 618. 

Representation of the People Act, 1921. — 7 Halsbury’s Statutes 646. 

Representation of the People Act, 1922. — 7 Halsbury’s Statutes 647. 

Represeniation of the People (A^o. 2) Act, 1922. — 7 Halsbury’s iStatute.s 640. 

Economy ( Miscellaneous Provisions) Act, 1026, Part III, Sched, III. — 7 Halsbury’s .Statutes 
640, 650. 

Representation of the People (Equal Franchise) Act, 1928. — 7 Halsbury’s .Statutes 651. 

Represeniation of the People (Reading University) Act, 1028. — 7 Halsbxiry’s Statutes 652. 

Local GovcmmmlAct, 1983.— For ss. 9, 23 (3), 40 (1) (6), (2), 61, 54 (1) (ft), (2), 70 (1),70, 
82 and 151 thereof, and .Scheds. II and III thereto, see 28 Halsbury’s Statutes 310, 817, 
326, 331, 332, 343, 340, 350, 301, 474, 405. 

Undon Government Act, 1930.— For ss. 10, 11 (3), 24, 45 (1), 46 (1), 60 (2), 63 and 

56 thereof, and Scheds. II and III thereto, see 83 Halsbury’s Statutes 270, 274, 282 el seq., 
288, 287, 864, 370. 

Parliament (Elections and Meeting) Act, 1943.— For I>art I, ss. 27 (7), (8), 28, 83 (1) thereof, 
and Scheds. I, II, IV, VI thereto, see 36 Halsbury’s Statutes 03, 108, 100, 110, 111, 114, 115. 

Parliamentary Electors (War-Time Registration) Act, 1944. — 37 Halsbury’s Statutes 288. 

House of C'ommoris (Redistribution of Seals) Act, 1044. — For ss. 4 (1), (3) and 6 thereof, 
and .Sched. Ill thereto, see 37 Halsbury’s Statutes 302 ei seq., 300. 

Representation of the People Act, 1946.— For Parts I, II, IV, ss. 33 (S), 35-30, Scheds. I, 
II, IV, see 38 Halsbury’s Statutes 70, 78, 86, 92, 04 ei seq. 

Elections and Jurors Act, 1945. — 88 Halsbury’s Statutes 104. 

House of Commons (Redistribution of Seats) Act, 1947, «. 1 and Sched. — 40 Halsbury’s 
Statutes 678, 670. 


ORDERS, CIRCULARS AND MEMORANDA 
ELECTORAL REGISTRATION REGULATIONS, 1948 
6^./. 1948 No. 1194. 

■ April 28, 1Q4>8 

In pursuance of the power.s conferred upon me by the Parliamentary 
Electors (War-Time Registration) Acts, 1948 and 1944, the Representation 
of the People Act, 1945, and the Elections and Jurors Act, 194.5, I \i.e, the 
Secretary of State] hereby make the following regulations 

li — (1) These regulations may be cited as the Electoral Registration 
Regulations, 19.18. 

(2) These regulations shall come into force on the first day of August, 

nineteen hundred and forty-eight. £7633 

2. In sub-paragraph (i) of paragraph (6) of Regulation 24 of the Electoral 
Registration Regulations, 1946 (which prescribes the date of publication of 


the civilian residence aM service electors lists), for the words “ in England 
and Wales on the twe tth day of August” there shall be substituted the 

words in England and Whales on the ninth day of August [754,3 


Election Municipal election — Ballot papers — Validity — Papers insuM- 
ciently marked with official stamp— Initials written on papers— Mark near 
name of candidate— Local Government Act, 1933 (c. 51) s 29 Sched TT 
Part III, 2Mras. 18, 34 [a), (c), {d). ' ' ’ ’ 

By the Local Government Act. 1983, s. 29 : “ Subject to the provisions 
of this Act, an election of councillors of a borough shall be conducted in 
accordance with the provisions of Sched. II to this Act.” By Sched II 
Part III para. IS : “ A ballot paper shall be delivered to an elector who 
applies therefor, and inmiediately before delivery-(a) the ballot paper 
shall be marked with the official mark, either embossed or perforated. . . .” 
By Scihed. II, Part HI, para. 84 : “ Any ballot paper— (a) which does not 
bear the official mark ; or . . . (c) on which anything is written or marked 
by which the elector can be identified except the printed number on the 
back; or{d) which is . . . void for uncertainty ; shall not be counted. . . .” 

At a municipal election, the official mark for the ballot paper was ten 
perforated holes. A paper was rejected on which there was only one per- 
torated hole and in two places marks where the holes should have been but 
the perforation had not gone through the paper. A ballot paper on which 
the official mark was visible, but the stamp had failed to perforate the paper 
was allowed : — ’ 

Held ; where a voter, who had expressed his intention of voting for a 
particular candidate, was in no way to blame and the only defect in the ballot 
paper was on the part of the official machinery by which the election was 
conducted, special consideration should be given so that the voter should 
not be disfranchised ; the intention to apply the official mark was clearly 
indicated ; and the fact that the official stamp had been imperfectly applied 
did not invalidate the votes. j m 

Glouce^er {County) Cirencester Division Case, Lawson v. Chester-Master 
(1893), 4 0 M. & H. 194, and Birmingham Case, Woodward v. Sarsons (1875) 
L. R. 10 C. P. 738, applied. \ 

Some ballot papers had initials written underneath the cross against the 
name of the candidate chosen : — 

Held : ballot papers on which initials had been written were void under 
the Local Govm-nment Act, 1933, Sched. II, Part III, r. 34 (c), as the voters 
could be identified, and they should, thei’efore, have lieen rejected. 

A ballot paper which was counted had some pencil marks over the cross 
against the name of one of the candidates !— 

Held : there was nothing appearing on the ballot paper to invalidate the 
vote, and it was properly counted.— Be South Newington (Kingston- 
upon-Hull) Municipai, Election Petition, Lewis v. Sheppeudson [19481 
2 A11E. R. 503 ; 206 L. T. Jo.104; 112 J. P. 367 ; 92 Sol. Jo. 467. [7553 
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ELECTRICITY SUPPLY 


Statotes : — 

Local Governnieiit Act, 1948, 
138, 144, 148 - 


Defence (General) Regulations, 

1939, Regulation 60cb revoked - 260 
Electricity (Areas of Area Boards) 
Order, 1947 - - - - 261 

Electricity (Vesting Date) Order, 

1948 - - - - - 261 

Electricity Supply (Relaxation of 
Obligations) Order, 1948 - - 261 

Blectrielty (Price Control) Order, 

1048 - - - - - 262 

Electricity (Pension Scheme) Regu- 
lations, 1948 - - - 268 


Electricity (Vesting of Assets) Regu- 
lations, 1948, Parts I, II, V and 
Schedule - - - - - 

Electricity (Allocation of Under- 
takings to Area Boards) Order, 
1948 - _ - _ _ 

Electricity (Price Control) (Revoca- 
tion) Order, 1948 - _ _ 

Electricity (Consultative Council) 
(Areas) Regulations, 1948 - ~ 

Defence Regulations (No. 6) Order, 
1948.— See title Building. 

Cases 

London Investment and Mortgage 
Co., Ltd. i). Central London Elecs- 
tricity. Ltd,, [1948] 1 All E. R. 


LOCAL GOVERNMENT ACT, 1948 

(11 & 12 Geo. 6, c. 26) 

PRELIMINARY NOTE 

One section of the Local Government Act, 1048 — s. 188 — relates exclusively to 
the functional relations between local authorities and the new bodies responsible 
for the supply of electricity and gas under the nationalisation schemes recently 
implemented. The section enables local authorities which previously exercised 
electricity or gas functions to exercise certain powers and duties by agreement 
with the new bodies concerned, subject to the limitations prescribed. It is sub- 
mitted that agreements under the .section should be under seal. 

Other provisions of the Act appear in the titles Finance ; Highways ; Memo- 
HiAts, War and Other ; Municipal Hospitality ; and Rates and Rating, 
post. [7603 

ARRANGEMENT OF SECTIONS 


)wer to assist in performance of transferred functions 


144. Interpretation 


148 . Short title and extent 
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An Act to amend the law relating to Exchequer grants to local authorities and 
other bodies and grants by local authorities to other local authorities or other 
bodies, and the law relating to rating, valuation for rating and precepts to rating 
authorities ; to provide for payments for the benefit of local authonties by the 
British Transport Commission, the British Electricity’' Authority and the North 
of Scotland Hydro-Electric Board; to amend thx Raihmy Freight Rebates 
Enactments, 1929 to 1943, section two hundred and eleven of the Local Govern- 
ment {Scotland) Act, 1947, the law relating to the payment of expenses and other 
allowances to members of local authorities and other bodies and the laiv relating 
to the manner in which certain securities of local authorities and other bodies may 
he transferred ; to extend the powers of local authorities in certain respects ; and 
for purposes connected with the matters aforesaid. [757] 

[24tli March 1948.] 


Paet VII 
Miscellaneous 


138. Power to assist in performance of transferred functions. — (l) Where, 
by or under the Electricity Act, 1947, or any Act passed during the present 
Session providing for the e.stab]ishing of public ownership of the gas industry, 
any undertaking theretofore carried on by a local authority is transferred 
to any other body, the authority may enter into an agreement with the body 
for the performance by the authority, as agent for the body, for sueh period 
as may be specified in the agreement, of such of the functions of the body as 


may be so specified. [7581 

t shall ne made for the performance of functions by a 


(2) No agreement s 
local authority under this section for a period ending later than twelve 
months after the transfer of the undertaking in question except with the 
approval — 

{a) in the ease of an undertaking in the North of Seotland District trans- 
ferred by or under the Electricity Act, 1947, of the Secretary of 
State ; or 

(6) in any other case, of both the Minister or, as the case may be, the 
Secretary of State and the Minister of Fuel and Power. [759] 


General note. — A local authority whose electricity or gas undertaking is transferred under 
nationalisation to another body may agree with that body to carry on functions of that body 
"= *ts agent for a limited period. This period may nob exceed twelve months from the date 


of transfer except with the consent, in England and Wales, of both the Minister of Fuel and 
Power and the Minister of Health. This section came into force on the passing of the Act 


n March 24, 1048. 

For many years consumers in different parts of the country have bean accustomed to pay 
their electricity and gas accounts at the oinces of the local authority, and it may be that the 
power of collection will be one of the functions the subject of agreements under the pre-sent 


, .t any rate during the stage of transition. 

Bleeincity Act, 1047. — 40 I-Ialshury’s Statutes 409. The v'esting date under the Act w 
April 1, 1048 (see ss. 14 and 15 thereof ; and the Electricity (Vesting Date) Order, 1948, S 


las (Vesting Date) Order, 1940:, S.I. 1040 No. 302). 

Local authorily. — Defined in s. 144 (1), post, but here confined to local authorities 
(a) specified in the Electricity Act, 1947, supra, or (6) referred to in the Gas Act, 1948, 
supra, where the term is defined as meaning a county borough, county district or metropoiitan 


supra, where the term is defined as meaning a county borough, county district or metropohtan 
borough council, the Common Council of the City of London, and a joint board of local 
authorities having functions as statutory undertakers and also other functions (see .s. 74 (1) 
thereof). ' 

Body. — I.O., tlie Jlritish Electricity Authority, Area Electricity Boards or the North of 
Scotland Hydro-Electric Board, under the Electricity Act, 1917, supra (see s. 14 thereat) ; 
and Area Gas Boards or the Gas OonneU under the Gas Act, 1048, supra. 

The Minister. — The Minister of Health (s. 144 (1), post). 
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(7) In this Act, the expression “ the North of Seotland District ” means 
as respects any period up to and including the vesting date witliin the meaning 
of the Electricity Act, 1947, the North of Scotland District as existing on that 
date for the purposes of that Act, and, as respects any subsequent period, 
means that District as for the time being existing for the purposes of that 
Act. 

(10) ExceiDt so far as the context otherwise requires, any reference in this 
Act to any other enactment shall be constmed as a reference to that enact- 
ment as amended, extended or applied by or under any other enactment, 
including this Act. [762] ’ 

definition, as stated earlier in the section, applies only so far as the 
provided or the context does not otherwise retire. In s. mf 
tto .mamng of the term is obviously not that as here defined (see the^otes to tLt secSon' 

148. Short title and extent.-(l) Tins Act may be cited as the Local 
Government Act, 1948. [763] 

(2) This Act shall not extend to Northern Ireland. [764] 


ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL REVOKING REGULATION 60GB 
OF THE DEFENCE (GENERAL) REGULATIONS, 1939 
iS'.. R. t0 O., 1947, No. 2197 
October 14, 1947 

lTr;ms1+tom.?p’ a Supplies and Services 

tSt i t ^ "'ll «ther powcm enabling Him in 

Ind iJt Vreb?^“d ’ Council, to order, 

fiulrtl r Regulation sixty cb of the Defence (General 

S> Sed certification of electricity meters) is 


144. Interpretation.-— (1) In this Act, except so far as the contrary is 
expressly provided or the context otherwise requires, the following expres- 
sions have the meanings hereby respectively assigned to them, that is to 
say — 

“ Minister ” means the Minister of Health ; 

“ local authority ” means the council of a county, county borough, 
metropolitan borough or county district, or the Common Council 
of the City of London ; . . . [760] 


ELECTRICITY (AREAS OF AREA BOARDS) ORDER, 1947 
.V. R. c& O., 1947, Ao. 2466 


The Minister of Fuel and Power (in this Order referred to as “ the 
Minister ”), after consultation with the Central Authority, in exercise of the 
power conferred on him by subsection (1) of section four of the Electricity 
Act, 1947 (in this Order referred to as “ the Act ”), and of all other powers 
enabling him in that behalf, hereby orders as follows : — 

1. Areas of Area Boards. — ^The area for which each Area Board is estab- 
lished under the Act shall be the area lying within the boundaries shoAvn on 
a map prepared on the authority of the Minister and certified under his hand, 
on the thirteenth day of November, 1947, as the map of the area of that 
Area Board. £766] 

3. Application of Interpretation Act, 1889.— The Interpretation Act, 
1889, shall apply to the interpretation of this Order as it applies to the 
interpretation of an Act of Parliament. [767] 

3. Commencement and citation.— This Order shall come into force on the 
first day of December, 1947, and may be cited as the Electricity (Areas of 
Area Boards) Order, 1947. [768] 


ELECTRICITY (VESTING DATE) ORDER, 1948 
S.I. 1948 No. 217 
February Q, IMS 

The Minister of Fuel and Power in pursuance of section fourteen of the 
Electricity Act, 1947 (in this Order referred to as “ the Act”) hereby orders 
as follows : 

1. Appointment of vesting date.— The vesting date for the purposes of 
the Act shall be the first day of April, nineteen hundred and forty-eight. 
[769] 

3. Commencement and citation.— This Order shall come into force on the 
twelfth day of February, nineteen hundred and forty-eight, and may be 
cited as the Electricity (Vesting Date) Order, 1948. [770] 


ELECTRICITY SUPPLY (RELAXATION OF OBLIGA- 
TIONS) ORDER, 1948 


February 10, 1948 

The Minister of Fuel and Power in exercise of the powers conferred upon 
him by Regulation fifty-six of the Defence (General) Regulations, 19.39, as 
having efiect by virtue of the Sui^plies and Services (Transitional Powers) 
Act, 1945, as extended bythe Supplies and Services (Extended Purposes) Act, 
1947, hereby orders as follows 

1. Undertakers in respect of a public utility undertaking for the supply 
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of electricity shall not be under any obligation by virtue of any Act or other 
instrument determining their functions ; — ^ 

(a) to give or continue a supply of electrical energy to the owner or 

occupier of any premises not connected with the mains of the under- 
takers before the commencement of this Order ; 

(b) to furnish or lay any electric lines for the purposes of a supply of 

electrical energy to any premises not so connected or a supply of 
greater power to any premises ; or ^ 

(c) to supply or fix any meter otherwise than in replacement of anotlier 

meter of the same capacity. £7713 

3. This Order shall come into operation on the thirteenth day of Februarv 
nineteen hundred and forty-eight, and may be cited as the Electricity Supply 
(Relaxation of Obligations) Order, 1948. [7723 


EXPLANATORY NOTE 

indicate ite general 

Tim Ord£r relaxes the obligations upon electricity undeHakers (imvosed 
generally by the avvhcation of the Elentrir TJahf ,\^rt I f , . 


1 , Ti ewcinciiy unaeHakers (imposed 

f ^ Electric Lighting {Clauses) Act, 1899) (a) to 

oj this Uulei and (o) to leplace lines or meters in order to m-rmide tor 
mpjmes. 


' metei's in order to provide for increased 


ELECTRICITY (PRICE CONTROL) ORDER, 1948 

S.I. 1948 No. 224 
Febmary 10, 1948 

i\T- and Power (in this Order referred to ns “ ibr* 

hereby ordeJi as foS^^ (Extended Purposes) Act, 1947, 

autim-hyT: S«it'„o uStaS ^ 11® Unless under the 

tricity iduce any fe^d 01 stanSrcK 

energy supplied than the ^ - ^ for 

the immediately before 

nor nil dr«!aL^^^ rminSr? f nndertakers would in 

them to any pSin and tlS f electricity furnished by 

person in rLi^rof f charging that 

nothing in this Order shall nmldhlf '^hh one of those tarilis, 

person in respect of that simnlv in from charging that 

tariff so applicable. [7733 ^ ^ accordance with any other standard 

(not being a supply („ bulk) J,„„ ^y“dl‘ZZr 
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Provided that where any undertakei-s at the date of this Order allowed 
any discount or rebate for prompt payment those undertakers may allow 
the same at a rate not exceeding five per centum on the sum discharged, 
or at any greater rate which has been continuously allowed by them during 
a period of not less than three years next before the said date. C7743 

3. Interpretation.— In this Order the following expressions have the 
meanings hereby assigned to them respectively, that is to say : — 

“ licence ” means a licence granted by the Minister ; 

“ the Minister ” means the Minister of Fuel and Power ; 

“ prompt payment ” means payment within the period of one month 
from the date of demand ; 

“ supply in bulk ” means any supply to undertakers given by the 
Central Electricity Board or other undertakers and any supply to 
a railway comjiany for haulage or traction purposes ; 

“ undertakers ” means any body or person authorised to supply elec- 
tricity to whom the Electricity (Supply) Acts, 1882 to 1936, apply. 
j[77S3 

4. Commencement and citation.— This Order shall come into operation 

on the thirteenth day of February, nineteen hundred and forty-eight ; and 
may be cited as tlie Electricity (Price Control) Order, 1948. [776} 



EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general i 

purport.) I' 

This Order prohibits (a) reductions in charges or rates of charge, {b) dis- ! < 

counts and rebates (except that existing discounts or rebates for prompt payment ■ j 

may on certain conditions be continued) loith respect to supplies of electricity. j 

Exceptions may be made by licence. 


ELECTRICITY (PENSION SCHEME) REGULATIONS, 1948 
S.l. 1948 No. 226 
February 10, 1948 

The Minister of Fuel and Power (in these Regulations referred to as “ the 
Minister ”) and the Secretary of State, in exercise of the powers conferred 
upon them by section fifty-four of the Electricity Act, 1947 (in these Regula- 
tions referred to as “ the Act ”), and of all other iiowers enabling them in 
that behalf, hereby make the following Regulations :~ 

1. Establishment by Electricity Boards o£ pension schemes.— Any Elec- . ■ 

tricity Board may for the purposes of paragraph (a) of subsection (1) of 
section fifty-four of the Act establish and administer any pension scheme 
which has been approved by the Minister, or, in the case of a pension .scheme 
to be established by the North of Scotland Board, by the Secretary of State, ij 

or participate in any such approved scheme established hy another Elec- 
tricity Board ; and may for the purposes of any such scheme as aforesaid i 

contribute to any pension fund or execute or maintain any policy of insurance, | 

bond, indemnity or other similar instrument. [777] 

3. Saving.— Nothing in these Regulations or in any such scheme as I 

aforesaid shall affect any liability in respect of pensions vesting in any I 

Electricity Board by virtue of Part 11 of the Act. : [778]| . .■ 
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_3. Interpretation.~The Interpretation Act' shall apply to the interpre- 
rtion of these Regulations as it applies to the intei'iiretation of an Act of 


Parliament. [779] 


4. Citation, commencement and retrospective effect. — (l) These Reeula- 
may be cited as the Electricity (Pension Scheme) Regulations, 1948. 


(2) These Regulations shall come into operation on the sixteenth day of 
hebruai-y, mneteen hundred and forty-eight ; but shall then be deemed to 
have had effect from the fourteenth day of August, nineteen hundred and 
forty-seven. [7803 


EXPLANATORY NOTE 


generd^»-^art ) Regulations, bid is intended to indicMe. their 

_ These Regulaiion.9 a^horise any Electricity Board to establish or pmiicivate 
tn any scheme approved by the Minister (or, in the case of the North of Scotland 
Eoaid, the Secretai-y oj State) foi- providing pensions in respect of persons in 
their employment or that of their Consultative Council, or in respect of the other 
persons who are mentioned in section 54 (1) («.) of the Electricity 


ELECTRICITY (VESTING OF ASSETS) REGULATIONS 
1948 


S.l. 1948 No. 289 


February 11, 1948 
Arrangement of Regulations 


Part I Registration of title of Electricity Boards Reirulation ^ 
P*K,H ftov™.,. to local authoridJ rS‘S A to 8 


Part V Miscellaneous and General. 


Regulations 18 to 18 

Schedule 

Notice under section 15 (4) of the Electricity Act, 1947 




SSrici“r^ 


Part I 

Registration of title of Electricity Boards 


body o„d pmon any 2 „!? f" Bl>!irdj.-(l) Eye, 

of the Act, and every person resnonsihl^ r Electricity Board by virtu 
which any such asset is registered or any register or book i: 
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the Board to that asset, and the delivery to the Board of any document 
constituting evidence of the said registration or inscription. 

(2) The duty imposed under the preceding paragraph shall include a duty 
to do all such things as are necessary to secure that any dividend or interest 
payable on that asset on or after the date of the vesting thereof in the Board 
will be paid to the Board. 

(8) A certificate, signed by sueli person as the Board may authorise for 
the purpose, that any specified asset is an asset which has vested in that 
Board by virtue of tlie Act shall be treated by any person responsible or 
concerned as aforesaid as evidence that that asset has so vested. [781] 

Part II 

Provisions as to local authorities 

3. Property held or used by a local authority partly in their capacity as 
authorised undertakers and partly in other capacities.— (l) This Regulation 
shall apply to property held or used by any local authority partly in their 
capacity as authorised undertakers and partly in other capacities ; and the 
expression “ the Board ” in this Regulation means, in relation to any siicli 
property, the Electricity Board in whom it would vest by virtue of the Act 
if it had been lield or used by that authority wholly in their capacity as 
authorised undertakers. 

(2) Where a notice embracing any such property has been duly served 
in pursuance of paragrapli {b) of subsection (4) of section fifteen of the Act, 
the authority and the Board may agree that, on such terms (which may 

include tlie )iayment of money) as may be specified in the agreement, that | 

property shall vest in the Board by virtue of the Act, or shall not so vest. | 

(3) Where any property to which this Regulation applies vests in the [■ 

Board by virtue of the Act, the authority and the Board niay agree that, I 

on such terms (which may include the payment of money) as may be specified 

in the agreement, the Board shall grant to the authority any such interest 

in, or right over or attaching to, or right in respect of the user of, the property 

as may be agreed ; and where any such property does not so vest in tlie 

Board, the authority and the Board may agree as aforesaid that the authority | 

shall grant any such interest or right to the Board. 

(4) Any question arising between the authority and the Board, whether 

as to the vesting of any jiroiierty to which any such notice as aforesaid refers, i; 

or as to the granting of any such interest or right as aforesaid, or as to the 
terms on which the property, interest or right shall vest or be granted, as 
the case may be, may be referred at the instance of either of them for deter- 
mination by the Minister of Health. 

(5) All property to which any such agreement or determination as afore- 
said relates shall vest in the Board by virtue of the Act, or shall not so vest, 
in accordance therewith ; and every interest in, or right over or attaching 
to, or right in respect of the user of, any such property, which by the terms 
of any such agreement or determination as aforesaid should be granted, shall 
be granted in accordance therewith by the Board or by the authority in 
whom that property is vested. [782 "j 

3. Post-war refunds in respect of excess profits tax.— (l) The last pre- 
ceding Regulation shall not apply 

(«) to any sums held by a local authority which' represent the whole or 

any part of a postwar refund (within the meaning of Part IV of 
the Finance (No. 2) Act, 1945) paid to the authority in respect of 
excess profits tax in respect of profits earned by them partly in 
their capacity as authorised undertakers and partly in other 
capacities ; or 
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(6) to any right to receive any such post-war I’efund or any part thereof ; 
and the following provisions of this Regulation shall apply thereto, so how- 
ever that in the case of any local authority whose undertaking is wholly or 
mainly carried on in the North of Scotland District there shall be substituted 
for references in those provisions to the British Electricity Authority refer- 
ences to the North of Scotland Board. 

(2) Where any sum representing the whole or a part of a post-war refund 
has been paid to a local authority before the vesting date and has not been 
used, or appropriated for use, before the vesting date for the purposes of the 
electricity undertaking of the authority, such part of that sum as may be 
agreed between the local authority ancl the British Electricity Authority, 
or, in default of such agreement, be determined by the Minister of Health, 
to be attributable to the excess pi'ofits tax paid by the local authority in 
respect of profits earned by them in their capacity as authorised 
undertakers shall, subject to such reduction (if any) as may be just 
having r-egard to the provisions of section forty-six of the Finance (No. 2) 
Act, 1945, vest in the British Electricity Authority, and the remainder 
thereof shall not so vest. 

(3) Where a local authority are entitled to a sum representing the whole 
or a jaart of a post-war refund but have not received it before the vesting 
date, tlie local authority and the British Electricity Authority may agree, 
and, in default of such agreement, the Minister of Health may determine, 
whether the right is to vest by virtue of the Act in the British Electricity 
Authority or is not so to vest, and the agreement or determination may 
contain terms as to the apportionment, as between the local authority and 
the British Electricity Authority, of the sum when paid. FTSSl 


4. Agreements of a local authority made partly in their capacity as autho- 
rised undertakers and partly in other capacities.— (l) This Regulation shall 
apply to agreements entered into by a local authority partly in their capacity 
as authorised undertakers and jDartly in other capacities, including agree- 
ments which relate to the employment of officers by the local authority 
partly for the purposes of their electricity undertaking and partly for other 
purposes : 

Provided that this Regulation shall not apply in any case where the only 
matters outstanding under the agreement will be disposed of in accordance 
with section twenty-two of the Act. 

(2) In this Regulation the expression “ the Board ” means, in relation 
to any such agreement, the Electricity Board in whom rights and liabilities 
under the agreement would vest by virtue of the Act if the agreement had 
been entered into by the local authority wholly in their capacity as authorised 
undertakers : 

Provided that, if the agreement relates partly to matters which concern 
another Electricity Board, the said expression shall include that Board also. 

(8) Where any agreement to which this Regulation, apidies remains to 
be performed, in whole or in part, after the vesting date, that agreement 
shall, subject to the pro^dsions of the following paragraphs of this Regadation, 
have effect, as from the vesting date, as if there were substituted therefor 
separate agreements— 

(a) securing for the Board the benefits that would, but for the Act, have 
been secured^ for the electricity undertaking of the local authority 
under the original agreement, either directly or in accordance with 
arrangements made, by the local authority for making benefits 
under the agreement available to the undertaking, and imposing 
on the Board the liabilities and obligations, so far as properly 
attributable to those benefits, that would have been imposed on 
the local authority by the original agreement ; and 
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(b) securing for the local authority all other benefits that would have 
accrued to them under the original agreement and imposing on them 
the liabilities and obligations, so far as properly attributable to 
those benefits, that would have been imposed on them by the 
original agreement : 

Provided that, in the case of an agreement relating to the employment 
by the local authority of any officer in a capacity which entitled him to 
pension rights, that officer shall, while the agreement has effect under this 
paragraph, be deemed, for the purposes of his pension rights, to be employed 
whole-time by the body (whether the Board or the local authority) to whom 
his services are mainly rendered. 

(4) The authority and the Board may, with respect to any agreement 
to which this Regulation applies, on such terms (which may include the 
payment of money) as may be then specified agree either temporarily or 
permanently that all rights, liabilities and obligations thereunder shall vest 
in the Board by virtue of the Act, or that none of them shall so vest ; and 
those terms may include provision that the Board or the authority, as the 
case may be, in whom the said rights, liabilities and obligations are to vest 
shall make available to the other of them any such benefits in relation to 
the agreement as are respectively mentioned in sub-paragraph (b) or sub- 
paragraph (a) of the last preceding paragraph. 

(5) Any question arising in relation to any agreement to which this 
Regulation applies either as to the effect of paragraph (3) or, in pursuance 
of paragraph (4), as to the vesting of the rights, liabilities and obligations, 
or the terms on which they shall vest, or shall not vest, may be referred at 
the instance of any party to the question for determination — 

(a) if it is a question between the authority and the Board after they 

have agreed under paragraph (4) of this Regulation that the rights, 
liabilities and obligations shall vest, or shall not vest, by such 
method as may have been agreed, or be agreed, between them ; 

(b) in any other case, by the Minister of Health ; 

so however that any paity to that agreement may, if not a party to the 
question, make representations thereon before the said determination. 

(6) During the currency of any agreement or determination in pursuance 
of paragraph (4) that all rights, liabilities and obligations under an agree- 
ment shall vest in the Board by Adrtue of the Act, or that none of them shall 
so vest, whether or not any benefits are to be made available as there 
mentioned, paragraph (8) of this Regulation shall not apply to that agree- 
ment, but the said agreement shall have effect, and any such benefits be 
made available, as has been so agreed or determined, [7843 

5. Easements, etc., to be granted over certain land.— -(1) If any Electricity 
Board in whom land of any local authority is vested are of opinion that any 
casement or other right over or attaching to other land of that authority is 
required to enable the land which is so vested to be used for the qourposes of 
the Board, that Board may, before the expiry of twelve months from the 
date of the vesting of that land, give notice in writing to the authority aild 
to every other person concerned specifying the easement or right which in 
the opinion of the Board is so required. 

(2) There shall be delivered with every such notice as aforesaid such 
maps or qalans as are requisite to identify clearly the location of any land to 
which the .siiccificd easement or right relates. 

(3) Any question arising as to whether, or to what extent, any easement 
or right is required by the Board for the purjiose aforesaid, or as to the 
terms on which it shall be confen-ed, shall in default of agreement be deter- 
mined by arbitration under the Act.,': and any such easement or right as 
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may be agreed or determined to be required as aforesaid shall vest in the 
Board on such terras (which may include the payment of money) as may be 
so agreed or determined. £786] 

6. Severance of leases.— -(1) Where any local authority were lessees of 
land of which part only was used by them in their capacity as authorised 
undeilsakers, the interest of the authority in the lease shall, in so far as the 
land vests in any Electricity Board by virtue of the Act, be severed as from 
the date of that vesting ; and the provisions of this Regulation shall liave 
effect in relation thereto. 

(2) If the lease does not reserve separate rents for tlie several parts of 
the land, the rent reserved by the lease shall be apportioned, and the amounts 
thereof to be apportioned respectively to those parts of the land which have, 
and which have not, vested in that Board shall, in default of agreement 
between the lessor, the Board and the authority, be determined by arbitra- 
tion under the Act. 

(3) As from the date of the severance, no liability (wliether to the lessor 
or to any other person) shall attach respectively to the Board and to the 
authority, or to their respective successors in title, in respect of any appor- 
tioned rent, or the breach of any covenant, agreement, or condition in the 
said lease, relating respectively to land which has not, and which has, vested 
in the Board. 

(4) The authority shall be deemed to have given to the Board an acknow- 
ledgment in writing of the right of the Board to production of the lease and 
of all relevant documents, and to delivery of copies thereof ; and section 
sixty-four of the Law of Property Act, 1923, shall apply on the basis that 
that acknowledgment did not contain any such expression of contrary 
intention as is mentioned in that section. 

(5) The authority shall, not later than the date of vesting of the land 
(or such other date as the Board may permit), deliver to the Board a state- 
ment setting out full particulars of the ownership of the land, of the date of 
the lease and every relevant document, of the names, addresses and descrip- 
tions of the parties thereto, and of the effect thereof; and shall, in such 
manner and within such time as the Board may reasonably require, furnish 
all such sujjplementary information in relation to the interest vested in the 
Board as the Board may reasonably require. 

(6) Any expenses reasonably incurred by the authority in complying 
with the last preceding paragraph, or with any requirement made there- 
under, shall be paid by the Board; and the High Court shall have power 
on the application of the authority, being aggrieved by a refusal by the 
Board to pay any expenses, to give such directions as to the matter in 
question as appear to the Court to be just. £786] 

7. Apportionments and indemnities. — (1) In the case of an agreement to 
whicli sub-paragraph (a) of paragraph (3) of Regulation four applies, or, 
where a lease is severed in pursuanee of the last preceding Regulation, of 
that part of the lease which relates to land vesting in an Electricity Board, 
the provisions of this Regulation .shall have effect. 

(2) If any periodical payment, being a fixed or certain periodical pay- 
ment, was accruing at the date of substitution of separate agreements or of 
severenee of the original lease, as the case may be, (in this Regulation referred 
to as “ the relevant date ”) that payment shall be deemed to have accrued 
from day to day and shall be apportioned as at the relevant date accordingly. 

(3) If any periodical payment, being a payment calculated on a quanti- 
tative basis, was accruing at the relevant date, that payment shall be calcu- 
lated on the relevant basis up to that date and shall (subject to the provisions 
of the next following paragraph) be the amount apportioned to that date. 
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(4) If, ill relation to any such payment as is mentioned in the last pre- 
ceding paragraph, provision was also made for a m in ii- m im periodical amount 
being paid in respect thereof, the amount accruing at the relevant date 
shall be calculated on a day to day basis to that date ; and the amount of 
that payment apportioned to that date shall be whichever of the amounts 
calculated respectively in accordance with the last preceding paragraph and 
with this paragraph is the greater. 

(5) Where any periodical payment (whether or riot a minimum payment) 
has been made in advance in respect of the period in which the relevant 
date occurs, that payment shall be apportioned as between that part of the 
period which ended and that part which began on that date. 

(6) Any sum apportioned in pursuance of the last preceding paragraph 
in respect of that part of the said period which began on the relevant date 
shall, if it was not before the relevant date debited or credited by the local 
authority concerned in the accounts of that authority in their capacity as 
authorised undertakers, be deemed to have been paid by or to the authority, 
as the case may be, on behalf of the Electricity Board concerned. 

(7) Any question which may arise in giving effect to this Regulation, or 
as to the giving of any requisite and reasonable indemnity in relation to the 
severance of any lease or the substitution of any agreement, shall in default 
of agreement between all the parties concerned, be determined by arbitration 
under the Act. [787] 

8. Form of notice under section 15 (4) of the Act.— Any notice given by 
a local authority or Electricity Board in pursuance of subsection (4) of 
section fifteen of tlie Act shall be in the form set out in the Schedule to these 
Regulations ; and shall show all requisite information in relation to any 
matters mentioned in that Schedule ; and shall be signed by a person 
authorised in that behalf. [7883 

sK Ht * , * * 


I 


Part ^ V 


Miscellaneous and General 

13. Period within which disclaimer of agreements, etc., may be referred 
to arbitration. — Where any Electricity Board have in pursuance of section 


eighteen of the Act given to any person notice of disclaimer of an agreement 
or lease made or varied on or after the nineteenth day of November, nineteen 
hundred and forty-five, by a body to whom Part II of the Act applies, the 
period within which that person (being a paidy to the agreement or lease) 
may refer to arbitration under the Act the question whether the said agree- 
ment or lease or variation was reasonably necessary for the purposes of the 
activities of the said body, or was made with unroysonable lack of prudence, 
shall be one month from the date of service ujmn him of that notice. [7893 
14, Supplementary provisions in relation to awards. — (i) Where any 
question is referred for determination in pursuance of these Regulations to 
the Minister of Health, a statement of the material facts not in dispute shall 
be agreed between all parties to the question and .submitted by the party 
by whom that question is referred ; any party may in that statement indicate 
that his agreement extends only to such of the facts set out therein as he 
then .specifies. > t 

(2) Subsections (2) to (,'5) of section two hundred and ninety of the Local 
Government Act, 1933, shall apply to any inquiry held by the Minister of 
Health for the purpose of his determination of any question referred to him 
in pursuance of these Regulations. _ _ _ 

(8) Any award made by the Minister, the Minister .of Health, or the 
arbitration tribunal under these Regulations may include directions for the 
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preparation and execution of any instrument requisite for giving full effect 
to the award ; and every such direction shall be complied with by every 
person to whom it is given. [790] 

15. Power to extend time. — Where any iieriod or date is specified in these 
Regulations as the period within which, or the date by which, any act or 
thing is to be done by any person, the Minister may, on written application 
made to him in that' behalf, notwithstanding that that period has expired 
or that date has passed, extend that period or fix a later date for the doing 
of that act or thing in any ease in which he is satisfied that there has been 
reasonable ground for not doing, or for not having done, that act or thing 
within that period or by that date, as the case may be. £791 3 

16. Interpretation. — (1) Expressions to which meanings are assigned by 
the Act or by these Regulations shall, unless the contrary intention appear, 
bear the same meanings in any instrument issued under the provisions of 
these Regulations ; and the exiiression “ instrument issued under the pro- 
visions of these Regulations ” includes every acknowledgment, agreement, 
award, notice, statement and proposal for or draft of an agreement made, 
delivered, given or served, as the case may be, under those provisions. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[792] 

17. Application to Scotland. [798] 

18. Commencement and citation. — These Regulations shall come into 

force on the twenty-third day of February, nineteen hundred and forty- 
eight, and may be cited as the Electricity (Vesting of Assets) Regulations, 
1948. [7943 

Regulation 8 SCHEDULE 

Electbicity Act, 1047 

Electricity (Vesting of Assets) Regulations, 1948 
Notice under Section IS (4) of the above-mentioned Act 
[«s applied by Section 17 (4) or 48 (8) o/ that Act] 

the (a) and 

(««) 
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4. Under L**'ndJ (dj 

Whether 

[or, il not, whether] (gj 

Dated 1948. 

(/) 

E7963 

(a) See Sections 17 (4) and 48 (8) and (14) of the Act. 

{aa) Insert the name of the other party to the question[s]. I 

(6) Insert the name of the party giving the notice, and the address to whicii > 

communications should be sent. ; 

(c) One numbered section should be used for each distinct holding of property ; ' 

in the event of more than four sections being required, use additional sheets. ’ 

(d) Specify the provisions of the Act or of the Regulations. 

(c) Specify the question or questions, and identify the ijroperty or lease to 

which [it] [they] relate[s]. 

(/) See Regulation 8 of the Electricity (Vesting of Assets) Regulations, 1948. 

EXPLANATORY NOTE 

{This Note is not part of these Regulations, but is intended to indicate their 
general piirport.) 

1. These Regulations contain supplementary provisions regarding the 

vesting of property, etc., in Electricity Boards. ^ 

2. Part I deals with, registration of title. 

8. l^ati II deals with local authorities, and in particular with property and 
rights the interest in which was acquired partly in their capacity as authorised 
undertakers and partly in other capacities ; 

(fit) provision! is made for determining whether projserty, rights, liabilities and 
obligations ,so acquired shall or shall not vest under the Act ; rights over 
such property may he granted to the other party ; 

(b) provision is also made for leases to he severed, and for new provisions to 

be substituted in agreements made by the authority partly in that 
capacity and partly in other capacities ; 

(c) easements may be granted to an Electricity Board over other land of the 

local authority. 

4. Parts III and IV deal mith composite companies and non-statutoiy 
undertakings ; similar provisions to those in Part II are applied, together with 
additional provisions, in each case, in accordance with the terms of the Act, 

5. In Part V, Regulation 18 prescribes one month as the period within which 
the disclaimer of agreements or leases may be referred to arbitration. 


ELECTRICITY (ALLOCATION OF UNDERTAKINGS TO 
AREA BOARDS) ORDER, 1948 

S.1 . 1948 No. 484 
10, 1948 

The Minister of Fuel and Power in pursuance of section fourteen of the 
Electricity Act, 1947 (in this Order referred to as “the Act ”), and of all 
other powers enabling him in that behalf hereby orders as follows : — 

1. The Area Board in which there vest by virtue of the Act upon the 
vesting date the iwoperty, rights, liabilities and obligations hereinafter 
raentioned of the authorised undertakers specified in any Part of the Schedule 
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to this Order (being undertakers to whom Part II of the Act applies) shall be 
the Area Board specified in that Part of the said Schedule. 

The property, rights, liabilities and obligations hereinbefore referred to are 
those mentioned in subsection (1) of section fourteen of the Act (but not 
within the proviso to subsection (2) of that section) or, in relation to under- 
takens being a local authority or composite company, the property so 
mentioned and held or used by the local authority or composite company 
wholly or mainly in their capacity as authorised undertakers and rights, 
liabilities and obligations so mentioned and acquired or incun-ed by the local 
authority or composite company in the said capacity. [7963 

3. This Order shall come into operation on the thirty-first day of March 
nineteen hundred and forty-eight, and may be cited as the Electricity (Alloca- 
tion of Undertakings to Area Boards) Order, 1948. [797] 


Barking Corporation 
Barnes Corporation 
Battersea Borough Council 
Beckenham Corporation 
Bermondsey Borough Cofincil 
Bethnal Green Borough Council 
Bexley Corporation 
Bromley Corporation 
Dartford Corporation 
East Ham Corporation 
Erith Corporation 
Fulham Borough Council 
Hackney Borough Council 
Hammersmith Borough Council 
Hampstead Borough Council 

Central Imidon Electricity Ltd. 
Chislehurst Electric Supply Co. Ltd. 
City of London Electric Lighting Co. 
Ltd. 

County of London Electric Supply Co. 
Ltd. 

Foots Cray Electricity Supply Co. Ltd. 


Paet I 

Ion Electridly Board 

Ilford Corporation 
Islington Borough Council 
Leyton Corporation 
Poplar Borough Council 
St. Maryleboiie Borougli Council 
St. Pancras Borough Council 
Shoreditch Borough Council 
Southwark Borough Council 
Stepney Borough Council 
Stoke Newington Borough Council 
Walthamstow Corporation 
West Ham Corporation 
Willesden Corporation 
Wimbledon Corporation 
Woolwich Borough Council 


London Electric Supply Corporation 
Ltd. 

London Power Co. Ltd. 

Netting Hill Electric Lighting Co. Ltd. 
South London Eleetrio Supply Corpora- 
tion Ltd. 

South Metropolitan Electric Light & 
Power Co. Ltd. [798] 


The South Eastern 
Ashford Urbsm District Council 
Bexhill Corporation 
Brighton Coiqioration 
Canterbury Corporation 
Croydon Corporation 
Dover Corporation 
Eastbourne Corporation 
East Grinstead Urban District Council 
Epsom & Ewell Corporation 
Faversham Corporation 
Gillingham Corporation 
Gravesend Corporation 
Guildford Corporation 
Hastings Corporation 


EleclrUity Board 

Horsham Urban District Council 

Hove Corporation 

Kingston-upon-Thames Corporation 
London & Home Counties Joint Elec- 
tricity Authority 
Maidstone Corporation 
Margate, Broadstairs & District Elec- 
tricity Board 
Reigate Corporation 
Tonbridge Urban District Council 
Tunbridge Wells Corporation 
Walton t% Weybridge Urban District 
Council 

Worthing Coriioration 
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Burgess Hill Electricity Ltd. 

Central Sussex Electricity Ltd. 
Folkestone Electricity Supply Co. Ltd. 
^Guildford Gas Light & Coke Co. 

Herne Bay & District Electricity 
Supply Co. Ltd. 

Horley & District Electricity Supply 
Co. Ltd. 

Kent Electric Power Co. 

Lewes & District Electric Supply Co. Ltd. 
Peacehaven Electric Light & Power Co. 
Ltd. 

Ramsgate & District Electric Supply Co. 
Ltd. 

Richmond (Surrey) Electric Light & 
Power Co. Ltd. 


Ringer & District Electricity Co. Ltd. 
Seaford & Newhaven Electricity Ltd. 
Sevenoaks & District Electricity Co. Ltd. 
Sheerness & District Electric Supply 
Co. Ltd. 

Shoreham & District Electric Lighting 
& Power Co. Ltd. 

South-East Kent Electric Power Co. 
Ltd. 

Steyning Electricity Ltd. 

Sussex Electricity Supply Co. Ltd. 
Uckfield Gas & Electricity Co. 

Weald Electricity Supply Co, Ltd. 

West Kent Electric Co. Ltd. 

Whitstable Electric Co. Ltd. 

Woking Electric Supply Co. Ltd. 

[7093 


Part III 


The Southern ElectricUy Board 


Aldershot Corporation 
Basing.stoke Corporation 
Bournemouth Corporation 
Brentford & Chiswick Corporation 
Caine Corporation 
Chichester Corporation 
Dorchester Corporation 
Ealing Corporation 
Pareham Urban District Council 
Heston & Isleworth Corporation 
High Wycombe Corporation 
Maidenhead Corporation 


Marlborough Corporation 
Oxford Corporation 
Portland Urban District Council 
Portsmouth Corporation 
Reading Corporation 
Southampton Corporation 
Swindon Corporation 
Weymouth & Melcombe Regis Corpora- 
tion 

Winchester Corporation 
Witney Urban District Council 


Alton District Electricity Co. Ltd. 

*Ascot District Gas & Electricity Co. 

Blandford Forum & District Electric 
Supply Co. Ltd. 

*Bognor & District Gas & Electricity 
Co. 

Bournemouth & Poole Electricity Sup- 
ply Co. Ltd. 

Brentford Electric Supply Co. Ltd. 

Burford Electric Light & Power Co. Ltd. 

Egham & Staines Electricity Co. Ltd. 

*Farnham Gas & Electricity Co. 

Isle of Wight Electric Light & Power 
Co. Ltd. 

Metropolitan Electric Supply Co. Ltd. 

*Mid Southern Utility Co. 

Milford-on-Sea Electric Supply Co. Ltd. 

Milton & Barton-on-Sea (Hants.) Elec- 
tricity Supply Co. Ltd. 


Petersfield Electric Light & Power Co. 
Ltd. . 

Ringwood Electric Supply Co. Ltd. 
Salisbury Electric Light & Supply Co. 
Ltd. 

Slough & Datchet Electric Supply Co. 
Ltd. 

Uxbridge & District Electric Supply 
Co. Ltd. 

Wessex Electricity Co. 

West Hampshire Electricity Co. Ltd. 
♦Whitchurch (Hants.) Gas & Elec- 
tricity Co. Ltd. 

Wilton Electricity Supply Co,. Ltd. 
Windsor Electrical Installation Co. Ltd. 
Woodstock & District Electrical Dis- 
tribution Co. Ltd. 

♦Yorktown (Camberley) Gas & Elec- 
tricity Go. [8003 


Part IV 


Barnstaple Corporation 
Bath Corporation 
Bridport Corporation 
Bristol Corporation 
Exeter Corporation 
Lyme Regis Corporation 


The South Western Electricity Board 


Plymouth Corporation 
Plympton St. Mary Rural District 
Council 

Taunton Corporation 
Tiverton Corporation 
Torquay Corporation 


^ Composite company. 


i 


i 

I 

i 

i 

I 

i 


L.G.L.— 18 


Local Government Law and Administration [Vol. XXVI 



ITAc Emt Midlands Eleclricily Board 
Ashbourne Urban District Council Jiougbborough Corporation 

Bolsover Urban District Council Mansiield Corporation 

Burton-upou-Trent Corporation Newark Corporation 

Chestcrlield Corpoi;ation Nottingham Corporation 

Coventry Corporation Nuneaton Corporation 

Derby Corporation Rugby Corporation 

East Retford Corporation Sleaford Urban District Council 

Kettering Corporation Spalding Urban District Council 

Leicester CoriJoration Uttoxeter Urban District Council 

Lincoln Coriioration - ^ Worksop Corporation 

Long Elaton Urban District Council 

Electricity Act, 1947, s. 14 (3) and Letchworth and. District Electricity Special Order, 


Bideford & District Electricity Supply 
Co. Ltd. 

Bridgwater & District Electric Supply 
& Traction Co. Ltd. 

Brixham Gas & Electricity Co. 

Bude Electric Supply Co. Ltd. 

Burnliam & District Electric Supply 
Co. Ltd. 

Chudleigh Electric Light & Power Co. 
Ltd. 

Cornwall Electric Power Co. 

Culm Valley Electric Supply Co. Ltd. 
Dawlisli Electric Light & Power Co. Ltd. 
East Devon Electricity Co. Ltd. 

Exe Valley Electricity Co. Ltd. 
Holsworthy Electric Supply Co. Ltd. 
Ilfracombe Electric Light & Power Co. 


Lynton & Lynmouth Electric Light Co. 
Ltd. 

Jd-Somerset Electric Supply Co. Ltd. 
Minehead Electric Supply Co. Ltd. 
North Somerset Electric Supply Co. Ltd. 
Paignton Electric Light & Power Co. Ltd. 
St. Austell & District Electric Lighting 
& Power Co. Ltd. 

Salcombe Gas & Electricity Co. Ltd. 
Seaton & District Electric Light Co. 
Ltd. 

South Somerset & District Electricity 
Co. Ltd. 

Teignmouth Electric Lighting Co. Ltd. 
Wellington District Electricity Co. Ltd. 
West Devon Electric Supply Co. Ltd. 
Weston-super-Mare & District Electric 
Supply Co. Ltd. [801 ] 


'I'he Eastern 

Ajdesbury Corporation 

Bedford Corporation 

Clacton Urban District Council 

Colchester . Corporation 

East Dereham Urban District Council 

Felixstowe Urban District Council 

Finchley Corporation 

Great Yarmouth Corporation 

Harwich Corporation 

Hertford Corporation 

Hitehin Urban District Council 


Ca023 


Electricity Board 

Hornsey Corporation 
Ipswich Corporation 
King’s Lyim Corporation 
Lowestoft Corporation 
Luton Corporation 
Norwich Corporation 
Peterborough Corporation 
Southend-on-Sea Corporation 
Thurrock Urban District Council 
Watford Corporation 

*Letchworth Electricity Ltd. 
Newmarket Electric Light Co. Ltd. 
Northmet Power Co. 

Northwood Electric Light & Power Co. 
Co. Ltd. 

Welwyn Garden City Electricity Supply 
Co. Ltd. 

Wicltford & District Electricity Supply 
Co. Ltd. 

Wisbech Electric Light & Power Co. 
Ltd. 


Electricity Board 
lioughborough Corporation 
Mansiield Corporation 
Newark Corporation 
■ Nottingham Corporation 
Nuneaton Corporation 
Rugby Corporation 
Sleaford Urban District Council 
Spalding Urban District Council 
Uttoxeter Urban District Council 
Worksop Corporation 
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Boston & District Mectric Supply Co. Northampton Electric Light & Power 
Ltd. Co. Ltd. 

Derbyshire & Nottingham Electric Oakham Gas & Electricity Co. Ltd. 

Power Co. Rushden & District Electric Supply 

Leicestershire & Warwickshire Electric Co. Ltd. 

Power Co. Tamworth District Electric Supply Co. 

Melton Mowbray Electric Light Co. Ltd. Ltd. 

Midland Electric Light & Power Co. Urban Electric Supply Co. Ltd. 

Ltd. Wellingborough Electric Supply Co. 

Mid Lincolnshire Electric Supply Co. Ltd. 

Ltd. [803] 

Part VII 


The Midlands . 

Birmingham Corporation 
Cannock Urban District Council 
Cheltenham Corporation 
Gloucester Corporation 
Leek Urban District Council 
Lichfield Corporation 
Malvern Urban District Council 
Newcastle-under-Lyme Corporation 
North West Midlands Joint Electricity 
Authority 

Stafford Corporation 

Chasetown & District Electricity Co. 
Ltd. 

Market Drayton Electric Liglit & Power 
Co. Ltd. 

Midland Electric Corporation for Power 
Distribution Ltd. 


Part 

The South Wales 
Aberdare Urban District Council 
Abertillery Urban District Council 
Ammanford Urban District Council 
Barry Corporation 

Bedwas & Machen Urban District 
Council 

Bedwellty Urban District Council 
Bridgend Urban District Council 
Caerphilly Urban District Council 
Cardiff Corporation 
Cardiff Rural District Council 
Cwmbran Urban District Council 
Ebbw Vale Urban District Council 
Gellygaer Urban District Council 
Llandrindod Wells Urban District 
Council 

Maesteg Urban District Council 

Aberayron & District Electricity Supply 
& Power Co. Ltdi 

Carmarthen Electric Supply Co. Ltd. 
Chepstow Electric Lighting & Power 
Co. Ltd. 

Gorseinon Electric Light Co. IJd. 
Llanelly & District ISlectric Supply Co. 
Co. Ltd. 


Ileclricity Board 
Stoke-on-Trent Corporation 
Stone Urban District Council 
Sutton Coldfield Corporation 
Walsall Corporation 
Warmley Rural District Council 
We, St Bromwich Corporation 
West Midlands Joint Electricity Autho- 
rity 

Wolverhampton Corporation 
Worcester Corporation 


Shropshire, Worce.stershire & Stafford- 
shire Electric Power Co. 

Stroud Electric Supply Co. Ltd. 
Thornbury & District Electricity Co. 
Ltd. 

West Gloucestershire Power Co. Ltd. 

C8043 

VIII 

Electricity Board 

Milford I-Iaven Urban Diistrict Council 
Mountain Ash Urban District Council 
Mynyddislwyn Urban District Council 
Neath Corporation . 

Neath Rural District Council 
Newport Corporation (Mon.) 

Ogmore & Gawr Urban District Council 
Penarth Urban District Council 
Penybont Rural District Council 
Pontardawe Rural District Council 
Pontypridd Urban District Council 
Port Talbot Corporation 
Rhondda Urban District Council 
Risca Urban District Council 
Swansea Corporation 
Tredegar Urban District Coimeil 


Merthyr Electric Traction & Lighting 
Co. Ltd. 

Monmouth Electricity Co. Ltd. 
Pontypool Electric Light & Power Co; 
■Ltd. ■■■■ 

Poi-thcawl Electricity Co. Ltd. 

South Wales Electric Power Co. 

West Cambrian Power Co. Ltd. CfiOS ] 
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The Merseyside and North Wales Electricity Board 


Aberystwyth Corporation 
Bangor Corporation 
Bethesda Urban District Council 
Birkenhead Coiporatipn 
Caernarvon Corporation 
Chester Corporation 
Colwyn Bay Coiporation 
Congleton Corporation 
Connah’s Quay Urban District Council 
Conway Corporation 
Crewe Corporation 
Dolgelly Urban District Council 
Formby Urban District Council 
Hawarden Rural District Council 
' Holyhead Urban District Council 
Hoylake Urban District Council 
Liverpool Cprpoi’ation 


Llandudno Urban District Council 
Llanfairtechan Urban District Council 
Llangollen Urban District Council 
Menai Bridge Urban District Council 
Mold Urban District Council 
North Wales & South Cheshire Joint 
Electricity Authority 
Oswestry Corporation 
Penmaenmawr Urban District Council 
Prestatyn Urban District Council 
Rhyl Urban District Council 
Ruthin Corporation 
St. Helen’s Corporation 
Southport Corporation 
Wallasey Corporation 
Warrington Corporation 
Wrexham Corporation 


Electricity Distribution of North Wales North Wales Po 


and District Ltd. 

Machynlleth Electric Supply Co. Ltd. 
Mersey Power Co. Ltd. 


Adwick-Ie-Street Urban District Council 

Barnoldswick Urban District Council 

Barnsley Corporation 

Batley Corporation 

Bingley Urban District Council 

Bradford Corporation 

Bridlington Corporation 

Brighouse Corporation 

Castleford Urban District Council 

Cleethorpes Corporation 

Coble Valley Urban District Council 

Dearne District Electricity Board 

Dewsbury Corporation 

Doncaster Corporation 

Earby Urban District Council 

Elland Urban District Council 

Gainsborough Urban District Council 

Grimsby Corporation 

Halifax Corporation 

Hebden Royd Urban District Council 

Heckniondwike Urban District Council 

Buckrose Light & Power Co. J<td. . 
Craven Hydro-Electric Supply Co; Ltd. 
Electrical Distribution of Yorkshire Ltd . 
North Lincolnshire & Ilowdenshire Elec- 
tricity Co. Ltd. 


Towyn, Aberdovey & District Elec- 
tricity Co. Ltd. 

Yale Electric Power Co. Ltd. 

t;806 3 


Holnilirth Urban District Council 
Huddersiield Corporation 
Ilkley Urban District Council 
Keigliley Corporation 
Kingston-upon-Hull Corporation 
Leeds Corporation 
Louth Corporation 
Mexhorough Urban District Council 
Mirfleld Urban Disti'ict Council 
Motley Coiporatiou 
Normanton Urban District Council 
Ossett Corporation 
Pudsey Corporation 
Rotherham Corporation 
Scunthorpe Coiporation 
Sheffleid Corporation 
Shipley Urban District Council 
Skipton Urban District Council 
Spenborough Urban District t^nincil 
Todmorden Corporation 
W’akefteld Corporation 

♦Pontefract Electricity Co. Ltd. 

South East Yorkshire Light «fc Power 
Co. Ltd. 

Tadoaster Electricity Co. Ltd. 

Yorksliire Electric Power Co. [807] 


" Eleotrioifcy Act 1047, a. 14 .(3.) and Pontefract Electricity Spec 
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The North Eastern Ekctridty Board 


Amble Urban District Council 
Crook & Willington Urban District- 
Council 

Darlington Corporation 
Eston Urban District Council 
Giiisborough Urban District Council 
Harrogate Corporation 
Middlesbrough Corporation 
Newcastle-upon-Tyne Corporation 
11 (‘dear Corporation 
Hichmond (Yorks) Corporation 
Scarborough Corporation 

Askrigg & Reeth Electric Supply Co. 
Ltd. 

Hawes Electric Lighting Co. Ltd. 
Newcastle & District Electric Lighting 
Co. Ltd. 


Seaham Urban District Council 
Skelton & Brotton Urban District 
Council 

South Shields Corporation 
Stanley Urban District Council 
Stockton-on-Tees Corporation 
Sunderland Corporation 
Tynemouth Corporation 
West Hartlepool Corporation 
Whitby Urban District Council 
York Corporation 


North Eastern Electric Supply Co. Ltd. 


The North Western Electricity Board 


Accrington Corporation 
Alderley Edge & Wilmslow Electricity 
Board 

Ashton-in-Makerfleid Urban District 
Council 

Ashton-under-Lyne Corporation 
Atherton Urban Di.strict Council 
Bacup Corporation 
Barrow-in-Furness Corporation 
Blackburn Corporation 
Blackpool Coiporation' 

Bolton Corporation 

Bredbury & Romiley Urban Di.strict 
Council 

Brierfield Urban District Council 
Burnley Corporation 
Bury Corporation 
Buxton Corporation 
Carlisle Corporation 

Cheadle & Gatley Urban District Council 
Clitheroe Corporation 
Colne Corporation 
Darwen Corporation 
Eccles Corporation 
Farnworth Corporation 
Fleetwood Corporation 
Grange Urban District Council 
Haslingden Corporation 
Hazel Grove & Bramhall Urban District 
Council 

Hey wood Council 
liindley Urban District Council 
Horwich Urban District Council 
Kendal Corporation 
Lancaster Corporation 


Leigh Corporation 

Littleborough Urban District Council 
Lytham St. Anne’s Corporation 
Macclesfield Corporation 
Manchester Corporation 
Marple Urban District Council 
Middleton Coi-poration 
Millon Rural Di.strict Council 
Milnrow Urban District Council 
Morecambe & Heysham Corporation 
Nelson Corporation 
New Mills Urban District Council 
Newton-le- Willows Urban District 

Council 

Oldliam Corporation 
Padiham Urban District Council 
Preston Corporation 
Radclifte Corporation 
Rawtenstall Corporation 
Rochdale Corporation 
Sale Corporation 
Salford Corporation 

Stalybridge, Hyde, Mossley & Dukin- 
field Transport & Electricity Board 
Stockport Corporation 
Stretford & District Electricity Board 
Swinton & Pendelbury Corporation 
Thornton Cleveleys Urban District 
Council 

Turton Urban District Council 
Ulverston Urban District Council 
Whitehaven Corporation 
Wliitworth Urban District Council 
Wigan Corporation 
Workington Corporation 
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Altrincham Electric Supply Ltd. 

Cark & District Electricity Co. Ltd. 
Keswick Electric Light Co. Ltd. 
Lancashire Electric Power Co. 
Mid-Cumberland Electricity Co. Ltd. 
Ormskirk Electric Supply Co. Ltd. 
Penrith Electric Supply Co. Ltd. 
Sedbergh Electricity Supply Co. Ltd. 
Settle & District Electricity Co. Ltd. 
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South Cumberland Electricity Supply 
Co. Ltd. 

Trent Valley & High Peak Electricity 
Co. Ltd. 

Westmorland & District Electricity 
Supply Co. Ltd. 

Windermere & District Electricity Sup- 
ply Co. Ltd. 

E8O93 


Part XIII 

The South East Scotland Electricity Board 


Borrowstounness Corporation 
Denny & Dunipaee Corporation 
Edinburgh Corporation 
Falkirk Corporation 

Fife Electric Power Co. 

Lothians Electric Power Co. 
Musselburgh & District Electric Light 
& Inaction Co. Ltd. 

Scottish Central Electric Power Co. 


Kirkcaldy Corporation 
North Berwick Corporation 
Stirling Corporation 
West Lothian County Council 

Scottish Midlands Electricity Supply 
Ltd. 

Scottish Southern Electric Supply Co. 
Ltd. 

CSIO] 


Part XIV 


The South West Scotland Electricity Board 


Airdrie Corporation 
Ayrshire Electricity Board 
Coatbridge Corporation 
Dumbarton Corporation (assets owned 
by Electric Supply Corporation Ltd.) 
Dumfries Corporation 
Dumfriesshire County Coimeil 
Dunbartonshire County Council 

Clyde Valley Electrical Power Co. 
Electric Supply Corporation Ltd. 
Galloway Water Power Co. 

Lanarkshire Hydro Electric Power Co. 


Glasgow Corporation 
Greenock Corporation 
Hamilton Corporation 
Helensburgh Corporation 
Kirkcudbright County Coiinoil 
Lanarkshire County Council 
Motherwell & Wishaw Corporation 
Paisley Corporation 

Skelmoxiie Electric Supply Co. Ltd. 
Strathclyde Electricity Supply Co. Ltd. 
Wigtownshire Electricity Co. Ltd. 

[8113 


EXPLANATORY NOTE 

{This Note is not pan of the Order, but is intended to indicate Us general 
jjurpoH.) 

This Order determines in zohich Area Boards the property, rights, liabilities 
and obligations of the vatims authorised undertakers are to vest. 


ELECTRICITY (PRICE CONTROL) (REVOCATION) 
ORDER, 1948 
S.L IMS No. 5m 
March 22, 1948 

Oeneral note.— For the Bleotricity (Price Control) Order, 10d=8, see p. 262, ante. 

Minister of Fuel and Power in exercise of the powers conferred upon 
iiim M Regulation ninety-eight of the Defence (General) Regulation.s, 1939, 
as havT'V'F effect by virtue of the Supplies and Service.s (Tran.sitional Powers) 
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Act, 1945, as extended by the Supplies and Services (Extended Purposes) 
Act, 1947, hereby orders as follows : — 

1. The Electricity (Price Control) Order, 1948, is hereby revoked. [8123 

2. This Order shall come into operation on the first day of April, nineteen 
hundred and forty-eight, and may be cited as the Electricity (Price Control) 
(Revocation) Order, 1948. [Sisjj 

EXPLANATORY NOTE 

(Thii Note is not part of the Order, hut is intended to indicate its general 
purport.) 

This Order revokes the Electricity {Price Ccmlrol) Order, 1948, which pro- 
hibited discounts, rebates and reductions in rates of charge. 


ELECTRICITY (CONSULTATIVE COUNCIL) (AREAS) 
REGULATIONS, 1948 


April 28, 1948 

The Minister of Fuel and Pov'er, in exercise of the powers conferred upon 
him by section seven of the Electricity Act, 1947, and of all other powers 
enabling him in that behalf, hereby makes the following Regulations : — 

1. Appointment and tenure of office of members, chairman pd deputy 
chairman. — (l) The appointment of a member of the Consultative Council 
for any area (in these Regulations referred to as “ a council ”) shall be for 
such term not exceeding five years as may before his appointment be deter- 
mined by the Minister ; and shall be subject to the provisions of the next 
following Regulation, and to any conditions notified to him in writing by 
the Minister. 

(2) Any member of a council may, on the expiry of his term of office, if 
eligible, be reappointed. 

(8) The Minister will appoint a member of each council to be chairman, 
and another member to be deputy-chairman, of that council. [814} 

2. Vacation of office. — (1) A member of a council appointed in pursuance 
of paragraph (a) of subsection (2) of section seven of the Act, shall remain a 
member of that council only so long as he is a member of a local authority 
in the area. 

(2) Where any member of a council : — 

(a) is absent, unless for a reason approved by the Minister, from every 

meeting of that council during six consecutive months ; or 

(b) becomes in the opinion of the Minister unfit to continue as a member 

or incapable of performing his duties ; 

the Minister may declare the office of that member to be vacant ; where- 
ujion he shall cease to be a member of that council. 

(3) The chairman, deiDuty-chairman and any member of a council may 

resign their respective appointments by one month’s notice in writing given 
to. the Minister. [8153 ■ 

3. Frequency and constitution of meetings.— (1) Each comicil shall meet 
as often as may be necessai-y for the proper discharge of their duties ; and 
the period between any two consecutive meetings shall not be longer than 
three months. 
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(2) Where members of a council numbering one half or more of the total 
number for the time being deliver to the secretary of the council a requisition 
in writing for a meeting, the chairman, or if the chairmaii is not available, 
the deputy-chairman, shall ensure that a meeting is held before the expiry 
of ten days from the delivery of the requisition. 

(3) No meetings of a council shall be held unless either the chairman or 
the defiuty-chairman is present : 

Provided that if ; — • 

(a) by reason of vacancy in the office, or of serious illness, neither of 

them is available ; or 

(b) a meeting is not held before the expiry of ten days from the delivery 

of a requisition ; 

the council may meet and pass provisional resolutions which shall have 
effect until the duly constituted meeting next after they were passed, and 
which may be ratified at that meeting. 

(4) At any meeting of a council, one half of the total number for the 
time being of the members shall be a quorum. 

(5) All acts done at any meeting of a council shall, notwithstanding that 
it is afterwards discovered that there was some defect in the appointment of 
a person purporting to be a member of the council, be valid as if that defect 
had not existed. £816] 

4. Voting. — ^Eveiy resolution of a council shall be passed by the votes of 
the members of the council present and votingv or, in case of difference 
between them, of the majority of those members ; and in the event of an 
equality of votes, the proposal in question shall be held to have been rejected. 
[817] 

5. Minutes.— (1) Every council shall keep, or cause to be kept, minutes 
of their proceedings ; and a record m any such minutes specifying the terms 
of a resolution passed at any meeting, and, in the ease of a resolution that a 
representation be made to the Central Authority or the Minister, the number 
of votes cast for and against it, shall, if signed by the person purporting to 
be acting as chairman of the meeting to which the minutes relate, or of a 
' meeting at which they were read, be evidence of those proceedings. 

(2) A copy of any part of the minutes of the proceedings of any council 
shall,; if purporting to be certified by the secretary of that council to be a 
true copy of that part of those minutes, be evidence of the proceedings of 
the council to which that part of the minutes relates. 

(3) A meeting to which any such minutes as aforesaid relate shall, unless 
the contraiy be proved, be deemed to have been regularly convened and 
constituted. [818] 

6. Representations and references. — Where any representation is made 
to a council by a consumer or other person requiring a supply of electricity 
in the area, or where any matter is referred to a council by the Area Board 
of the area, that council shall consider the matter in question as soon as 
practicable and, in any event, before the expiry of three months after the 
representation is made, or the matter referred, as the case may be. [819] 

7. Execution of documents. — ^Any document requiring to be executed by 
or on behalf of any council shall be signed by the chairman and secretary of 
that council, or by such one or more of the members and officers of the 
council as the council may in any particular case determine. [820] 

8. Interpretation.— (1) In these Regulations the following expressions 
have the meanings hereby assigned to them respectively, that is to say : — 

“ the Act ’’ means the Electricity Act, 1947 ; 
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“ a council ” has the meaning assigned to it by paragraph (1) of Regula- 
tion one ; 

“ the Minister ” means the Minister of Fuel and Power. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[8211 

9. Commencement and citation.— These Regulations shall come into 
operation on the third day of May, nineteen hundred and forty-eight ; and 
may be cited as the Electricity (Consultative Council) (Areas) Regulations, 
1948. £822] 


EXPLANATORY NOTE 

{This Note is not part of these Regulations, but is intended to indicate their 
general purport.) 

These Regulations regulate the chairmanship, terms of membership and pro- 
ceedings of Consultative Councils in the areas for which Area Boards are 
established under the Electricity Act, 1947. 


Electricity — Supply — Conversion from direct to alternating current — No 
contract between occupiers and undertakers — Right to supply of direct cmrent— 
Ewpense of changing consumers’ installation — Strand District Electric Lighting 
Order, 1895, art. 27 — Electricity Supply Regulations, 1987, reg. 34 (a), (6). 

On Jime SO, 1947, the plaintiffs acquired from S. A., Ltd., certain premises 
which were let off in flats to separate tenants, the plaintiffs being responsible 
for the electric lighting on the stairs and for the lifts which were run by 
electricity. The electric current for the lifts had hitherto been at the rate 
of 100 volts direct current, but the defendants, the electricity undertakers 
for the district, had been for some time past in the process of changing ovep 
to 280 volts alternating current. S. A., Ltd., on taking over tlie premises, 
■ had been asked by the defendants to enter into a contract and were notified 
that the current was to be changed. In view of the fact that the S. A., 
Ltd.’s, appliances on the property were adaiffed for 100 volts direct current, 
a special agreement was entered into between S. A., Ltd., and the defendants 
that direct current would continue to be supplied for the purpose of the 
appliances for three months from June 2, 1946, and thereafter at the will of 
the defendants. 

The defendants were not informed of the fact that the plaintiffs had 
taken over the premises until August 11, 1947, and on September 3, 1947, 
they wrote to the plaintiffs enclosing a form of contract and informing them 
that the supply would be alternating current and that the plaintiffs’ appliances 
on the premises would have to be altered to suit it. By art. 27 of the Strand 
District Electric Lighting Order, 1896, rmdertakers, on being required to do 
so by the owner or occupier of premises situated within a prescribed distance 
from the undertakers’ distributing mains, were to “ give and continue to 
give a supply of energy for such premises ” in accordance with the provisions 
of the Order, subject to the following conditions {inter alia) : {a) that the 
owner or occupier should serve a notice on the undertakers specifying certain 
particulars, and {b) that, if required by the undertakers to do so, he was to 
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enter into a written contract with them in regard to the receipt of and pay- 
ment for the supply. By a proviso to the article, the undertakers were not 
to be compelled to supply any premises unless satisfied that the apparatus 
therein was in good order and not calculated to affect injuriously the use of 
energy by the undertakers or other persons. 

By the Electricity Supply Regulations. 1937, a “ consumer ” is defined 
as “ any body or person supplied or entitled to be supplied with energy by 
the undertakers,” By reg. 34 the undertakers are required to declare the 
type of current, frequency and voltage at .supply terminals “before com- 
liiencing to give a supply of energy to any eonsumer ” and they are not to 
alter these, except within certain permissible variations, without the consent 
of the Electrieity Commissioners. By reg. 35, the undertakers are required 
to maintain a constant supply without change of the neutral conductor 
unless otherwise allowed by the Electricity Commissioners. 

The consent of the Electricity Commissioners to the change over from 
direct to alternating current had been given on January 19, 1937, on the 
conditions {inter alia) that a notice of their intention to carry out the change 
over be affected and that the defendants were to be responsible for the cost 
of the necessary alterations to consumers’ installations. It was contended 
by the plaintiffs that the defendants were under a statutory duty to continue 
to supply to them the 100 volts direct current, the fact that they themselves 
had not’ entered into a contract being immaterial because the provision in 
regard to a written contract applied only to the first owner or oeoupim- who 
required undertakers to siqqily current to the premises. It was further 
contended that, under the conditions attached to the consent of the Elec- 
tricity Commissioners to the change over, the expense of any necessary 
alterations to their installations was to be borne by the defendants : — 

Held : (i) under art. 27 of the Strand Order, every occupier of premises 
was required to enter into a written contract if requested to do so by the 
electricity company and the fact that a previous occupier had entered into a 
contract did not entitle a subsequent occupier as of right to a supply. 
Accordingly, until the plaintiffs had entered into a contract with the defen- 
dants, they were not entitled to demand a supply, and when they did enter 
into a contract, they would be entitled only to the type of current declared 
by the defendants in accordance with reg. 84 (a) of the regulations of 1937. 
If the type of current which the defendants proposed to supply did not fit 
the plaintiffs’ installation, the plaintiffs would have to alter their installation 
to fit the supply. 

(ii) the condition imposed by the Electricity Commissioners requiring 
the defendants to pay for the cost of any necessary alterations to consumers’ 
installations applied only in the case of consumers who had already entered 
into contracts with the defendants and to whom a declaration in regard to 
the type of current, voltage and frequency, had been made in accordance 
with reg. 34 {a) of the regulations of 1937, 

Stevens v. Aldershot Gas, Water and District Lighting Co, {now Mid-Southern 
District Utility Co.) (1932), 102 L. J. (K. B.) 12, distinguished. : 

Euseyy. London Electric Supply Corpn., [1902] 1 Ch. 411, apphaiZ. — -London 
Investment AND Moiitoage Co., Ltd. u. Central London Electricity, 
Ltd., [1948] Ch. 266; [1948] 1 All E. R. 386; [1948] L. J. R. 881; 205 L. T. 
Jo. 134 ; 64 T, L, H. 1,^5. [823] 
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FACTORIES 

Obdeks, Cibcueabs and Memobanda 

Factories (Cleanliness of Walls and Ceilings) (Amendment) Order, 1948 - - 281 

ORDERS, CIRCULARS AND MEMORANDA 

FACTORIES (CLEANLINESS OF WALLS AND CEILINGS) 
(AMENDMENT) ORDER, 1948 


The Minister of Labour and National Service by virtue of the powers 
conferred on him by section 1 of the Factories Act, 1937, and the Transfer 
of Functions (Factories, &c., Acts) Order, 1946, and of all other powers in 
that behalf hereby makes the following Order ; — 

1. Short title, commencement and interpretation.— (1) This Order may be 
cited as the Factories (Cleanliness of Walls and Ceilings) (Amendment) Order, 
1948, and shall come into operation on the 1st day of August, 1948, and 
this Order and the Factories (Cleanliness of Walls and Ceilings) Order, 1938 
(hereinafter referred to as “ the principal Order ”) may be cited together as 
the Factories (Cleanliness of Walls and Ceilings) Orders, 1938 and 1948, 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. [[82 4 J 

8. Amendment oS the First Schedule to the principal Order. — The principal 
Order shall have ^effect as though in Part B of the First Schedule thereto 
there were substituted for the words “ foundries other than foundries in 
which brass casting is oan-ied on ” the words “ foundries not being iron 
foundries or foundries in which brass casting is carried on ”. C825J 


EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

This Order, made under Section 1 of the Factories Act, 1037 {which relates 
to cleanliness of factor ies) narrows, as regards iron foundries, the scope of an 
exemption from the periodic washing, painting, whitewa.s-hing, or colourwashing 
of walls and tops of roams which was proxrideA for in the Factories {Cleanliness 
of Walls and Ceilings) Order, WSS. 
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FINANCE 


Statutes : — 

Public Works Loans Act, 1947 
Local Government Act, 1948, Parts 
I and VI, ss. 125, 126, 128-131, 
130. Part Vin and ScUed. II, 
Parts I and V - - - - 

Public Works Loans Act, 1948 - 

Finance Act, 1948, Part IV - - 

OnnEiis, Cijicui-Ans and Memo- 

KANDA : — 

Treasury Minute fixing Rates of 
Interest on Local Loans - - 

Treasury Minute fixing Rates of 
Interest on Local Loans (other 
tlian Loans to Local Authorities) 
Looal Government (Special and 
Parish Rates) (Third Fixed Grant 
Period) Regulations, 1948 - - 


Local Government (Allowances to 
Members) (Prescribed Bodies) 
Regulations, 1948 - - _ 

Local Government (Members’ 
Allowances) Regulations, 1948 - 
Local Government (Conferences) 
Regulations, 1948 _ _ _ 

Circular 7/48 : Rates of Interest on 

Treasury Circular of March 15, 
1948 : Control of Borrowing 
Order, 1947 _ - _ _ 

Treasury Circular of March 31, 
1948 : Public Works Loon Board 


Re Dickson, [1948] 1 All E. R. 


STATUTES 


PUBLIC WORKS LOANS ACT, 1947 

(11 & 12 Geo. 6, c. 13) 

PRELIMINARY NOTE 

S. 1 of this Act makes provision similar to that made by previous Public Works 
Loans Acts for the issuing to the Public Works Loan Commissioners of sums, in 
this ease up to £230 millions, for the purpose of local loans until the next Act for 
that purpose. Ss. 3 and 4 together with the Schedule, which are also customary 
form in Public Works Loans Acts, provide for writing off the principal of, and 
interest on, certain existing loans. 

Under the Public Worlra Loans (No. 2) Act, 1946, s. 2 (1) (39 Halsbury’s Statutes 
320), the Loan Commissioners were empowered to enter into undertakings to make 
further loans, including undertakings under which the loan or any instalment 
thereof might fall to be advanced after the expiration of the issue period current 
at the time the undertaking was entered into. By s. 2 (2) of that Act the aggregate 
of their outstanding commitments together with advances during the last issue 
period were limited to £500 millions. S. 2 of the present Act provides that the 
limit for the current issue period is to be £400 millions, this representing a greater 
reduction than pHmafade appears. 

In relation to ss. 1 and 2, see, further, ss. 1 and 2 of the Public Works Loans 
Act, 1948, post [826] 

An Ad to grant maney for the purpose of certain local loans out of the Local 
Loans Fund and for other puiposes relating to local loans. [827] 

[18th December, 1947.] 

1. Grants iqr public works. — (1) There may be i.s.sued by the National 
Debt Commissioners for the purpose of local loans by the Public. Works 
Loan Commis.sionej* any sum or sums not exceeding in the whole the sum of 
two hundred and fifty million pounds. [828] 

(2) The sums so issued .sh^l be issued during a period beginning with the 
passing of this Act and ending on the day on which a further Ant granting 
money for the purposes of those. loans comes into operation, and in accord- 
ance with the provisions of .the. National Debt and Local Loans Act, 1887. 
i:829], 

m identical torm.9 with a. 1 of the Public Works Loans 
Act, 1046 (39 Halsbury’s Statutes 320) ; see also s. 1 of the Public lYorks Loans Act, 


National Debt Commissioners 
ie National Debt Reduction A( 
National Debt and Local Loan 


■s- — Dor the constitution of the 
Lot, 1786 (16 Halsbury’s Statutes 
ms Act, 1887. — 12 HaJsbury’s Sta 


3, Limit on commitments by Public Works Loan Commissioners.— Tlie 
period aforesaid shall be an “ issue period ” within the meaning of section 
two of the Public Works Loans (No. 2) Act, 1946 (which makes provision 
as to undertakings by the Public Works Loan Commissioners to grant loans), 
and the aggregate of— 

(a) the commitments of the said Commissioners outstanding at any 
time during the said issue period in respect of undertakings entered 
into by them (whether during or before the beginning of that 
period) to grant local loans, and 

(ft) the advances in respect of local loans made by the said Commis- 
sioners during that period up to that time, 
shall not exceed the sum of four hundred million pounds. [830] 


General note. — S. 2 (4) of the Public Works Lc 
321), provides that in that Act the expression “ 
with the coming into operation of that Act ant 
granting money for the purposes of local loans c 
Act that expression is to have a corresponding m 
See, further, s. 2 of the Public Works Loans 


ms (No. 2) Act, 1946 (39 Halsbury’s Statutes 
ssue period ” is to mean a period beginning 
ending on the day on which a further Act 
mes into operation, and in any such further 
laning unless the contrary intention appears. 


3. Certain debts not to be reckoned as assets o£ Local Loans Fund.— 
Whereas it is expedient that the principal of the several local loans specified 
in the table contained in Part I of the Schedule to this Act should, to the 
extent specified in the last column of that table, not be reckoned as assets 
of the Local Loans Fund established under the National Debt and Local 
Loans Act, 1887 : 

Now, therefore, the principal of the said loans to the extent aforesaid shall 
be written off from the assets of the Local Loans Fund, and the provisions of 
section fifteen of the said Act shall, so far as applicable, apply thereto. [831] 

Qmeral note . — ^This section, is in almost identical terms with s. 3 of the Public Works 
Loans Act, 1946 (39 Halsbury’s Statutes 312). 

National Debt and Local Loctna Act, 1887. — 12 Halsbury’s Statutes 282. The Local Loans 
Pund Was established by s. 7 of that Act, s. IS of which provides for the wilting ofl of losses. 

4. Remission of interest of local loan. — ^Whereas the principal of the 
local loan specified in the table contained in Part II of the Schedule to this 
Act has been repaid, and arrears of interest, of the amount specified in the 
last column of that table, are irrecoverable ; 

Now, therefore, the said arrears of interest shall be remitted. [882] 

Shall he remitted . — 'This provision is comparable with s. 4 of the Public Works Loans Act, 
1046 (39 Halsbiu-y’s Statutes 312), 

5. Short title. — This Act may be cited as the Public Works Loans Act, 

1947. [833] 


Mr James Baxter . . . , . . .. .. 

Mr. /rhomas Cook . . . . .. .. - ■ 

Mr. Ernest William Nickerson and Mr. Charles 
Alfred Fetik .. .. .. •. • • 

Mr. 'riiornas Ford Robinson .. . . . 


286 


Local Government Law and Administration [Vol. XXVI 


Mr Alexander Fowlie and Mrs. Mary Ann Fowlie. 


LOCAL GOVERNMENT ACT, 1948 
(11 & 12 Geo. 6, c. 26) 

PRELIMINARY NOTE 

Part I of the Local Government Act, 1948, which received the Royal Assent 
on March 24, 1948, provides for the termination, as from April 1, 1948, of the 
Exchequer Grants payable to local authorities under the Local Government Acts, 
1929 to 1940 (10 Ilalsbury’s Statutes 883 ; 30 Halsbury’s Statutes ; 34 Halsbury’s 
Statutes 17.5 ; 30 Halsbury’s Statutes 239), and for their replacement as from that 
date by new Exchequer Equalisation Grants, supplemented, for the lirst five years 
thereafter, by Exchequer Transitional Grants. In addition, this Part of the Act 
contains a number of miscellaneous provisions, including special provision as to 
the payment of grants in certain cases for the transitional period before Part II 
of the National Health Service Act, 1940 (39 Halsbury’s Statutes 523), came into 
force on July 5, 1948, and the discontinuance of burden payments on changes of 
boundary. 

The Local Government Act, 1929, s. 86 (10 Halsbury’s Statutes 988), provided 
for the annual payment of general exchequer contributions, or block grants, towards 
the expenses of local authorities in counties and county boroughs. These grants 
were to be paid during “ fixed grant periods,” the first period being for three years 
from the commencement of the Act (1980-1938) and the second for the four succeed- 
ing years (1933-1937), while the tliird and subsequent periods were each to be of 
five years’ duration. The amount of the grant was to be revised for each new 
period. The third fixed grant period, which would normally have terminated on 
March 31, 1942, was extended by the Local Government (Financial Provisions) 
Act, 1941 (34 Halsbury’s Statutes 175), until such date after the expiration of the 
Emergency Powers (Defence) Act, 1989 (82 Halsbury’s Statutes 930), as Parlia- 
ment should determine. At the same time the amoimt of the grant for the extended 
period was stabilised at £46,172,000 which was the amount fixed by tbe Local 
Government (Financial Provisions) Act, 1987 (30 Halsbury’s Statutes 377), for 
each year in the third fixed grant period 1937-1942. 

The Local Government (Financial Provisions) Act^ 1946 (39 Halsbury’s Statutes 
239), provided for the payment towards local government expenses in counties 
and county boroughs of “ Interim Supplementary Exchequer Contributions ” in 
respect of the years beginning on April 1, 1945, 1946 and 1947, respectively. These 
contributions, which were additional to the stabilised block gran ts of £46,172,000, 
were fixed for those years respectively at £10,000,000, £11,000,000 and £12,000,000. 
In addition to the General and Interim Supplementary Exchequer Contributions, 
grants were payable during the third fixed grant period under the Midwives Act, 
1936, s. 4 (29 HaLsbury’s Statutes 268), and the Cancer Act, 1939, s. 2 (32 1-Ials- 
hu^’s Statutes 254), to off-set the additional expenditure imposed on local autho- 
rities by those Acts. 

The present Act terminates the third fixed grant iieriod for the purposes of all 
enactments as from March 31, 1948, and provides that no Exchequer Grants are 
to be payable undej: the Local Government Acts, 1929 to 1946, supm, for the year 
1948-49 or any subsequent year. This provision for termination Of Exchequer 
Grants i.s, however, subject to two exceptions covering the transitional period 
between Match 31, 1948, and the coming into force of Part II of the. National 
Health Service Act, 1946 (39 Halsbiury’s Statutes 523), on July ,5, 1948 (see S.I. 
1948 No. 112, title National Health Service, post). First, E.xchequer Grants 
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under the Midwives Act, 1936, s. 4, supra, and the Cancer Act, 1939, s. 2, supra, « 

and certain other financial payments connected with maternity and child ’welfare > 1 

and other health services were continued until July 4, 1948 (s. 12) ; and, secondly, 

special grants equal to a “ relevant fraction ” of the Exchequer Grants payable >' 

to local authorities under the Local Government Acts, 1929 to 1946, supra, for 

the year 1947-48, less certain deductions, were payable in respect of this period 1 

(s. 13). The special grant is deducted for the purpose of computing the Exchequer 

Equalisation Grant, infra, but is left out of account in computing the Exchequer i 

Transitional Grant, infra (s. 13 (6), (7)). 

New grants, known as Exchequer Equalisation Grants, are to be paid for the , 

year 1948-49 and for each subsequent year to the council of every county or county 
borough whose rateable value for the year is less than the standard rateable value V ' 

for that county or county borough for that year, the amount by which the rateable . ! 

value falls short of the standard rateable value being Imown as the rateable value i 

credited to that county or county borough (s. 2). ; ' i 

The standard rateable value of a county or county borough for any year, which ; 

is a proportion of the rateable value for England and Wales for that year, is arrived 1 ! 

at by the following formula : — 


Standard Rateable Value = 

Rateable value for England and Wales X Weighted population of the county 

or county bo rough 

Weighted population of England and Wales 
The weighted population of a county or county borough is the population of 
the county or county borough plus the number of children under fifteen and, in 
the case of a county whose population divided by the road-mileage is less than 
seventy, plus also one-third of the additional population needed in order that 
the population divided by the road mileage .should be seventy. 

The amount of an Exchequer Equalisation Grant is to be a fraction, known as 
“ the relevant fraction,” of the excess of the standard rateable value of an area 
over its rateable value (s. 2), this fraction being arrived at by dividing the relevant 
local expenditure, as defined in s. 4 (2), by the sum of the rateable value credited 
and the product of a rate of 20, s. in the pound (s. 4). 

The total amounts of the new grants will be revised amiually and will not be 
known until local government expenditure for the year has been ascertained, but 
it has been oiWcially estimated that after allowing for the transfer of functions 
under the National Health Service Act, 1946 (39 Halsbury’s Statutes 515) and the 
National Assistance Act, 1948, title Public Assistance, post, they will show a 
considerable net saving to the rates. 

Additional grants, called Exchequer Transitional Grants, are to be paid in 
certain eases to the councils of coimties and county boroughs during the first five 
years. The object of these grants is to assure to each county as a whole and to 
each county borough an Initial gain equivalent to a rate of 6d. in the pound in the 
year 1948-49 after allowing for reductions in local authority exqienditure as a result 
of the coming into force of Part II of the National Health Service Act, 1946 (89 
Halsbury’s Statutes 528), and the National Assistance Act, 1948, title Public 
Assistance, post, and the introduction of the new education grants (see the Educa- 
tion (Local Education Authorities) Grant Regulations, 1948, S.l, 1948 No. 334). 
An Exchequer Transitional Grant will he paid to a local authority whose income 
from grants, after the allowances have been made, is either reduced or is increased 
by less than the product of a rate of 6d. in the pound. The amount of the grant 
in 1948-49 will be the sum required to provide a gain of (id., and in the subsequent 
four years will be that amount reduced by one-lifth each year (s. 5), 

The Act contains provisions similar to those of the Local Government Act, 
1929, ss. 104, 106 (10 Halsbury’s Statutes 948, 949), enabling the Minister of Health 
to reduce the amount of a grant (s. 6) and empowering liim to pay a council’s 
contribution to voluntary associations out of sums payable as grants when so 
requested by a council (s. 8). _ 

A coimty council must pay every year to each district council in the county 
an amount, estimated by the Minister of Health, equal to a fraction of the aggregate 
of the Exchequer Equalisation Grants payable for that year to county councils 
in England and Wales outside London. The fraction in question is one-half of 
the population of a borough or urban district and one-quarter of the population 
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of a rural district divided in each ease by the aggregate of the population of all 
counties in England and Wales outside London. If the councils concerned agree, 
payment may be effected, in whole or in part, by deduction from the amount due 
under a precept (s. 9). Corresponding provision is made in the case of London 
for payments by the London County Council to the metropolitan boroughs, the 
amount of such payments being left to be determined by a scheme made' by the 
Minister (s. 10). 

Grants payable to local health authorities under the National Health Service 
Act, 1940, s. S3 (1) (39 Halsbury’s Statutes 559), instead of being determined by 
regulations, are now fixed at one-half of the expenditure in re.spect of which the 
grant is made, subject to reduction by the Minister under like circumstances as 
apply to Exchequer Equalisation Grants (s. 7). 

Investigations are to be made into the working of the provisions as to the 
amount of payments to local authorities under Part I of the Act at five-yearly 
intervals beginning with the year (either 1052 or 1953) in which the new valuation 
lists under Part III of the Act, title Rates and Rating, post, come into force 
(s. 14). 

No provision is to be made for burden payments under the Local Government 
Act, 1938, s. 152 (1) (6) (23 Ilalsbury’s Statutes 390), in respect of alterations of 
local govermnent boundaries or other changes taking place after March 31, 1948 
(s. 11). 

Part VI of the Act substantially implements the recommendations made in 
the Report (Cmd. 7126) of the Committee of which Lord Lindsay was chairman, 
appointed jointly by the Minister of Health and the Secretary of State for Scotland, 
to consider the question of the expenses of members of local authorities. 

Provision is made for the paymeirt of allowances to members of the local govern- 
ment and other bodies specified in s. Ill or regulations made under it (see the 
Local Government (Allowances to Members) (Prescribed Bodies) Regulations, 1048, 
S.1. 1948 No. 1643, post). These allowances are of three kinds : (1) financial loss 
allowance ; (2) travelling allowance ; and (3) subsistence allowance. 

A financial loss allowance will be payable in respect of (a) loss of earning.s 
which the member would otherwise have made ; and (6) additional expense to 
which he would not otherwise have been subject (other than expense on travelling 
or subsistence). This allowance is not to exceed certain specified amounts and 
will not be payable to parish councillors in respect of duties performed within their 
parishe,? (s. 2). 

A travelling or subsistence allowance will be payable, as the name implies, in 
respect of expenditure incurred on travelling or subsistence, except in certam 
cases where ej^enditure is likely to be small {e.g. where the duty is performed 
within three miles of the member’s residence). Rates of travelling and subsistence 
allowances are to be determined by the body responsible (generally the body of 
which the claimant is a member) but may not exceed those prescribed (s. 113) 
(see the Local Government (Members’ Allowances) Regulations, 1948, S.I. 1948 
No. 1784, post). . 

In the case of all tlnee allowances, the loss of earnings or expense must have 
been necessarily suffered or incurred by the member for the purpose of enabling 
him to perform an approved duty, as defined in s. 115, as a member of his body 
(ss. 112 (1),H3 (1)). The body responsible for paying the allowances is .specified 
in s. 114, and is generally the body as a member of wliich the applicant performs 
the duty. Subject to application being made in the prescribed form (see S.I, 
1948 No. 1784, stiprti) the payment of an allowance is obligatory on the said body. 

Certain existing powers of paying travelling expenses are consequentially 
repealed, subject to a saving with regard to conference expenses for educational 
purposes (see now the Local Government (Conferences) Regulations, 1948, S.I. 
1948 No. 1932, post) ', and any power under any other Act of paying expensesy 
other than travelling expenses, must now be exercised in accordance with this 
Part of this Act (s.. 114 (2), (8)). 

Expenditure on allowances will not be taken into account for the purpose of 
determining any sums payable to a body out of moneys provided by Parliament 
other than Exchequer Equalisation Grants (s. 114 (4)). ^ ^ ^ ^ 

In addition, Part VI of the Act . authorises the payment of a reasonable allow- 
ance to the chairman of a district council to enable him to meet the expcnse.s of 
his office (s. H6), 
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Part yil of the Act contains miscellaneous amendments of local eovernmenl 
law of which a number come within the scope of this title. The M rhSTer Ten 
powered to make regulations providing that stock issued by a S authoTv 
whether before or after the Act shall be transferable in law oidy by insTuSentln 
writing (s. 120). A county council is authorised with the MiLtVv coTent p 
contribute a sum to defray the whole or any part of a district council’s expeLes 
(b. 126). By s. 128 the maximum liability which may be incurred by a c^untv 
council, including the London County Council, or by a metropolitan borough with^ 

Tse^fromToT’S “ “.“.--Emitted by the ^finance conStTis 
laised from £.dO to £100. Local authorities are authorised to pay subscriptions to 

rSoranS toTssT '"embeds Vinst IcM 

(s. 130), and to assist local bodies engaged in certam activities such as the develop- 
ment of local trade and activities beneficial to the area or its residents b 1 T 
The law relating to the disability of members of locaf airthTtTefte 

tliey have a pecuniary interest is modflied 

Part VIII, the final Part of the Act, is of general application. It provides for 
compensating persons suffering loss of employment or loas or diminution of emolm 
ment.s attributable to the opration of the Act (s. 140), and the section following 
I of sums received by local authorities under Part I In 

Tefprltion (I 144)°'''''’“' regulations (s. 142), expenses (s. 148), and 

^ Other provisions of this Act are included in the titles Elkctiucitv Summy, 
emu ! and Highways ; Memohiaps, Wah and other ; Municipal Hospitality 
and Rates AND Rating, posh CSSG] halhy, 
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Excheejuer Grants to Counties and County Boroughs 
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.8. Meaning of “ standard rateable value ” 292 
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f /' ElectricUy Authority and the North 
lj'iicict7iieyits^ 1929 to 1943, secttofi two Jiu^dTed o/tid eleven nfilto T »-./»«/ ri 
7nent {Scotland) Act, 1947, the law relating to the payment of expenses anrother 
allowances to members of local authorities and other bodiesind the laZe£Z 
to the manner m winch certain securities of local authorities and Ser hTddes 
may be transferred ; to extend the powers of local authorities in certain resnects • 
andfoi purposes connected with the matters aforesaid. [837]] ^ > 

[24th March, 1948.] 


Exchequer Grants and other Financial Provisions 
(England and Wales) 


Exchequer grants, and of third fixed grant 
period.— Save as otherwise provided by this Part of this Act— 

{a) Exchequer grant shall be payable under the Local Government 
Acts, 1929 to 1946, for the year 1948-49 or any subsequent year ; 

(b) the third fixed grant period shall for the purposes of all enactments 
be terminated at the end of March, nineteen hundred and forty- 
eig'ht. 


Save as omerwise provided.— See ss. 12 and 18, post. 

Statutef88sriZTi^i°o’ Government Act, 1929 (10 Halebwy’s 

the Local Government Financial Provisions) Act, 1937 (30 HalsW^ StSes 

means the period of twelve months beginniuK Anril 1 fs. 144 ill 7!n»yi 


AisDury s Statutes 176), m^il a date to be determined by Parliament after the 
nn j. ^“ergency Powers (Defence) Act, 1939 (32 Halsbury’s Statutes 93m 

T . The termination of the third iW grant of the period madbMcSry ttomtkine of tb« 
(^SJ lter618).%f Fixed Grant Period) Rlgul&°i 948 


Exchequer Grants to Counties and County Boroughs 

/IN Equalisation Grants to counties and county boroughs.— 

(1) Where for the year 1948-49 or any subsequent year the rateable value 
tor a county or county borough is less than the standard rateable value for 
tiiat county or county borough (as defined by the subsequent provisions of 
tins 1 art of this Act), there shall be paid out of moneys provided by Parlia- 
ment to the council of the county or county borough a grant equal to the 
relevant fraction (as so defined) of the amount of the difference. [8391 
(2) The said difference is in the subsequent provisions of this Part of this 
[8*()J^^™^^ to as the rateable value credited to the county or county borough. 

D (^)„tTrants under this section are in the subsequent provisions of this 
1 art of tliis Act referred to as “ Exchequer Equalisation Grants.” [841]] 


wole.— Grants known as Exchequer Equalisation Grants are to be paid out of 
pylO'rHament to each county council and county borough council whose 
sable value in 1948-49 or any subseouent year is less than the flta.nfin.r9 r>nf,i;.n>ilo iroinn 


nr any subsequent year is less tlian the standard rateable value 

i “°riuty borough. T he difterenco between the rateable value and the standard 

rateable value laknowni as '• the rateable value credited to the county or county borough ", 
hese' vaS'r^^ J^nown as“ the relevant fraction”, of the difterenco between 

E.rflicij'iter FyualisoMon GTOn/s.—l'he provisions relating to these grants are contained in 
at. present .section and iii as. 3 and 4, post, but payments imder s. 13, jmst, are also tanked as 
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qualisation Grants. Grants are treated as receipts for general county purj 
a for the benefit of the whole of a county borough (s. Ill (1), pod). 
Fear.— This means the period of twelve months beginning on Aiiril 1 (s. 
Shmdard rateable value . — ^Por definition, see s. 3, infra. 

Seleuani fraction . — ^Por definition, see a. i, post. 


3. Meaning of “standard rateable value.”— (1) The standard rateable 
value for a county or county borough for the purposes of the preceding 
provisions of this Part of this Act is the amount which bprr.s to the weighted 
population of that county or county borough for the year in question the Same 
proportion as the sum which is to be taken for the purposes of tliis subsection 
as the rateable value for England and Wales for that year bears to the aggre- 
gate of the weighted populations of all the counties and county boroughs in 
England and Wales for that year, [8423 

(2) In this section, the expression “ the weighted population ” in relation 
to a county or county borough means the population thereof plus the number 
of children under fifteen years of age therein and, in the case of a county the 
population whereof divided by the road-mileage thereof is less than seventy, 
plus also one-third of the additional population needed in order that the 
population thereof divided by the road-mileage thereof should be seventy. 

(8) The sura which is to be taken for the purposes of subsection (1) of 
this section as the rateable value for England and Wales for any year is the 
rateable value for England and Wales for that year, increased, in the case of 
any year subsequent to the year 1948-49, to sucli extent, if any, as the 
Minister may direct in relation to that subsequent year. [844] 

(4) The power conferred on the Minister by the last preceding sub- 
section to direct such increases as are therein referred to shall, as respects 
any year, be used for the purpose and only for the purpose of securing that 
the proportion which the aggregate of the rateable values credited to all the 
coimties and county boroughs in England and Wales bears to the rateable 
value for England and Wales shall be as nearly as may be the same for that 
year as for the year 1948-49 ; but the Minister shall not use the said power 
as respects any year unless the effect of the use thereof would be to increase 
the aggregate of the rateable values credited to all counties and county 
boroughs in England and Wales for that year by at least one per cent. [84.’33 


General note . — This section Jays down the hiusio principle by whicli tlm amounts ol Ex- 
chequer Equalisation Grants are to be determined, i.c. the rateable value per head of weighted 
population. 

The standard rateable value for a county or county borough in any year is a proportion 
of the rateable value for England and Wales in that year, and is arrived at by the following 
proportion sum ! 

Aggregate of the weighted populations of all the counties and county boroughs in 
England and Wales : Rateable value for England and Wales s Weighted popiilation 
of the ootwty or county borough : Standard rateable value for the county or county 


by the road-mileage up to seventy. The rateable value for England and Wales for this 
purpose may be increased by theUdinister in any year after IfidS-t!) in. order to secure that 
the aggregate of the rateable values credited to all the counties and county boroughs bears 
the same proportiou to the rateable value for England and Wales as in 1048-19. Thts power 
of the Minister may only he exercised where its effect will be to increa.so the aggregate of the 
rateable values credited by at least 1 per cent. 

Standard rateable vaZna— -The standard rateable value for a county or county borougli 
ascertained under this section is required in order to arrive at the rateable value credited to 
the county or county borough under a. 2, ante. It has to be calculated separately for eaoli 


values shown in the valuation list for aU the rating areas in xtngland and Wales on April ! 
(April 6 in fjondon) until the year after the coming into force of the first new valuation lists 
imdCT Part III of the Act, title RaTES and IUtincj, post. These totals hove to be adapteil 
to tate into account any alterations mode under Part V of the Act, tUle Hates and Hatino, 
introspective effect (s, 144 (2), pos(). ^ ^ . 
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Children under fifleen.—Aa to ascertainiag the numher of children under Of teen years 
oJ age 111 an area, see s. xo (^), post. ^ 

Road mileage . — As to calculating road mileage, see s. 15 (21, vast. Under the Uoeni 
meat Act, 1929 (10 Halsbury’s Statutes 883). in’ the weighUifg oi the X^ation tU flS 
of road mileage operated m favour of a county with a population of llss than 200 per mile 
fcriosv'so HlirburyrStes°3?7?. Government (Financial Provisions) 


4. Meaning of “ the relevant fraction.”— (l) The relevant fraction for a 
county or county borough for the purposes of the preceding provisions of 
this Part of tliis Act is the fraction arrived at by dividing the relevant local 
expenditure for the year in question by the sum of the following amounts, 
that is to say, the rateable value credited to the county or county borough for 
that year and the product of a rate of one pound in the pound for the county 
or county borough for that year. [8463 

(2) In this section, the expression “the relevant local expenditure” 
means so much of the total expenditure for the year — 

(a) in the case of a county, of the council of the county and of the other 

local authorities in the county ; and 

(b) in the case of a county borough, of the council of the county borough, 

as would have to be met out of rates levied within the county or 
county borough if no Exchequer Grants under this Part of this Act 
and (so far as any such Grant is relevant to the year in question) 
no Exchequer Grants payable for any previous year under the 
Local Government Acts, 1929 to 1946, were payable, and if no 
grants had been made out of moneys provided by Parliament to 
local authorities by the Minister by way of special assistance in 
respect of their financial difficulties arising out of the war. [847] 

(8) Where, by virtue of a precept or other instrument, not being a prccejit 
or instrument issued by a county council, any ,smn falls to be paid by a local 
authority to any other authority, the amount payable shall be treated for 
the purposes of subsection (2) of this section as expenditure of the first- 
mentioned authority. [8483 

(4) The provisions of subsection (2) of this section shall, as respects 
the year 1948-40, have effect subject to the special provisions relating to 
Exchequer Grants for that year contained hereafter in this Part of this Act. 
[8493 



1 
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Cienerctl note. — (The rolevanb fraction of the rateable value oredited to a county or coTinty 
borough to arrive at the grant fiayable is obtained by adding together the rateable value so 
credited and the product of a rate of 20s. in the £ for the county or county borough, and by 
dividing the result Into the relevant local expenditure. The figures are for the year in each 
case. The relevant local expenditure is the total expenditure of a county borough council, 
and in the case of a county of the county council and other local authorities in the county. 
It is the total expenditure which would have to he met out of rates in the county or county 
borough if no Exchequer Grants at all were payable and if the Minister had made no pants 
by way of special assistance for linancial diiHcultios arising out of the war (tills is subject to 
inodificatiou for 1948-19'J;0). A local authority’s expenditure will include iiayraenta under 
precept to another authority except to a county council. . 

Tear . — This moans the period of twelve montlis beginning on April 1 (s. 144 (1)). 

Rateable value credited. — This is tlie excess of the standai’d rateable value for the county 
or county borough over its actual rateable value in the year in question (s. 2, ante). 

Rate.— Tor the definition of this term, see s. 144 (1), post. 

Local Government Acts, 1929 to 1940.— As to tUe Acts compidsed in thisicollectivo title, 
see note to s. 1, anie. , • 

Local authority . — “ I.ocal authority” is defined in s.' 144 (1), post, an meaning a county, 
comity borough, metropolitan borough or county district council or ' the Common Council 
of the City of Uondou, hut in this case the coimty council and county borough council must 
bo oxoJudod and in the present oontoxt “local aiiOiority" therefore means a metropolitan 
borough ooimcili district council or the Common Council of the City of Loudon (see Local 
Government Act, 1933, s. 1 (26 Halsbury's Statutes 30b), and the London Government Act, 
1939, s. 1 (32 Halsbury’s Statutes 267)), Local authorities in the county are those whose 
areas form a part of the county (s. 144 (8), posf). , ; , 
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ExcMquer Gmnis . — -These iaclude Exchequer Equalisalion Grants umler s. 2, ante ; 
Exchequer Transitional Grants under s. 5, pod ; grants under s. 12, pod, lor the extension 
ol the third fixed grant period j and the special grants rmdor s. Id, post. In addition, any 
payments in respect of grants due for any year before lOiS-luiU are covered. 

2'Ae Minister. — ^2’hc Minister of Health (s. Hi ( 1), post). 

5. ExchequeT Transitional Grants for first five years. — (1) The Minister 
shall estimate in relation to eaeh county and county borough in England 
and Wales the sums specified in subsections (2) and (.3) of this section, being, 
in every case, sums estimated for the year 191<7-48. [S.'iO] 

(2) The Minister shall first estimate— 

(a) the aggregate of all Exchequer Grants payable under the Local 
Government Acts, 15)29 to 15)46, to the council of the county or 
county borough or in the ease of a county, to any other local 
authority in the county, less any contributions payable by the 
council of the county or county borough under section three of 
the Local Government (Financial Provisions) Act, 15)37, section 
sixteen of the Old Age and Widows’ Pensions Act, 1940, or 
section three of the Local Government (Financial Provisions) 
Act, 1946 ; 

{b) the aggregate of the grants payable to the local education authority 
for the county or county borough by virtue of regulations under 
section one hundred or section one hundred and one of the 
Education Act, 1944, or, where a joint education board has been 
constituted for the county or county borougli. of the proper 
proportion of any such grants payable to that board ; and 
(c) the product of a rate of sixpence in the pound for the county or 
county borough. pSl] 

(8) The Minister shall then estimate — 

(a) the aggregate of so much of the expenditure incurred by the council 

of the county or county borough or, in the case of a county, by 
any other local authority in the county, in — 

(i) providing services which it will be the duty of the 
Minister to provide under Part II of the National Health 
Service Act, 1946 ; and 

(ii) performing any functions falling to be discontinued by- 
yirtue of any Act of the present Session terminating the exist- 
ing poor law, 

as would have had to be met out of rates levied in the county or 
county borough if no Exchequer Grants under the Local Govern- 
ment Acts, 1929 to 1946, and no contributions under section three 
of the Local Government (Financial Provisions) Act, 1937, 
section_ sixteen of the Old Age and Widows’ Pensions Act, 1940, 
or section three of the Local Government (Financial Provisions) 
Act, 1946, had been payable ; 

(b) the sum which would have been the aggregate mentioned in jiara- 

graph (b) of subsection (2) of this section if for the regulations 
under the enactments mentioned in that paragraph there had 
been substituted the provisions of such regulations made there- 
under as determined the grants payable for the year 1948-49 ; 

(c) the Exchequer Equalisation Grant, if any, which would have been 

payable to the council of the county or county borough if— 

(i) this Part of this Act had applied to the year 1947-48 as 
it applies to the year 1948-49 and the third fixed grant period 
had been terminated thereby at the end of March nineteen 
hundred and forty-seven ; and 
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(ii) the sum estimated under paragraph (b) of this sub- 5 

section had been payable under section one hundred and section ! 

one hundred and one of the Education Act, 1944, in lieu of ^ 

the sums mentioned in paragraph (ft) of subsection (2) of this S 

section ; and s 

(iii) the first day of April, nineteen hundred and forty- 
seven had been both fhe appointed day for the purposes of 

Part II of the National Health Service Act, 1946, and the s 

day appointed for the discontinuance of the functions falling :! 

to be discontinued by virtue of any Act of the present Session il 

terminating the existing poor law, and the expenditure of the il 

council of the county or county borough and, in the case of Ii 

a county, of all other local authorities in the county, had been i 

diminished accordingly. s 

Where, by virtue of a precept or other instrument, not being a precept 
or instrument issued by a county council, any sum falls to be paid by a local 
authority to any other authority in respect of the expenditure of that other 
authority in providing any services or performing any functions, the amount 
payable shall be treated for the purposes of this subsection as expenditure 
of the first-mentioned authority incurred by them in providing those services 
or performing those functions. [852] 

(4) If for any county or county borough the total of the sums estimated 
by the Minister under subsection (2) of this section exceeds the total of the 

sums so estimated under subsection (3) thereof, there shall be payable out ji 

of moneys provided by Parliament to the council of the county or county I 

borough grants for the year 1948-49 and each of the four following years. 

[|858]] n 

(5) The amount of the grant for the year 1948-49 shall be the amount ji 

of the said excess and the amounts of the grants for the four following years [; 

shall be respectively four-fifths, three-fifths, two-fifths and one-fifth of the s 

amount of the said excess. [8543 ij 

(6) Grants under this section are in the subsequent provisions of this I 

Part of this Act referred to as “ Exchequer Transitional Grants.” I 


General note. — Transitional grants of diminishing amount are to he paid to county and 
county borough councils in certain circumstances in 1948-1949 and the four following years, 
the intention being to ease the transition from the old system to the new. 

Calculating Transitional Orants. — The provisions relating to Transitional Grants are 
contained almost wholly in this section. But the method, of calculating Transitional Grants 
|s affected by s. 13 (7), post, which requires grants under that section to be left out of account 
in making the computation. Under s. 141 (1), post, Transitional Grants are receipts for general 
county purposes and in a county borough are receipts for the benefit of the whole of the 
borough. . 

The Minister.— The Minister of Health (s. 144 (1), post). 

Year. — ^This means the period of twelve months beginning April 1 (a. 144 (1), post]. 

Local Government Acts, 1939 to 1940. — As to the Acts comprised in tliis coUeetive title, 
see note to s. 1, ante. 

Local Government {Pinancial Provisions) Act, 1937, s, 3. — 30 Halsbury’s Statutes 379. 

OH Age and Widows’ Pensions Act, 1940, s. 10. — 33 Halsbury’s Statutes 619. 

Local Government {Pinancial Provisions) Act, 1940, s. 3. — 89 Halsbury’s Statutes 242. 

This Act, together with the Act of 1937, siipra, and a, 16 of the Act of 1940, sitpra, are 
repealed for the year 1948 -1949 and subsequent years by s. 147 (2) and. Soiled. .11, , Part I, 
posi. : 

Pducation Act, 1944, ss. 100, 101. — 37 Halsbury’s Statutes 207, 200. 

National Health Service Act, Part. II. — 30 Halsbnry’s Statutes 523-537. The 

appointed day was July 5, 1948 (see S.I. 1948 No. 112, title NatiokaJ', Hbamh Sbbvice, 
post). ■ , ' ^ 

Act terminating the existing poor law.— -See the National Assistance; Act, 1948, title Pubuq 
A.SSISTANOE, posf. , , 

Exchequer Equalisation Qrani.^Sea ss; 2, 3 and 4, arile, and s. 13, posf. 

Third fixed grant period.— See note to s.l, ante. . ' , : 

Definitions. — ^Por definitions of “ local authority ’’ and “ rate”, see s. 144 (1), post. 

6. Power to reduce Exchequer grants.— (1) The Mini, ster may, subject 
to the pro^'isions of this .section, reduce any Exchequer Equalisation Grant 
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or Exchequer Transitional Grant payable to a council by such amount as 
he thinks just, if— • 

(a) he is satisfied, either upon representations made to him or without 

any such representations, that the council have failed to achieve or 
maintain a reasonable standard of efficiency and progress in the 
discharge of their functions, regard being had to the standards 
maintained in other areas ; or 

(b) he is satisfied that the expenditure of the council has been excessive 

and unreasonable, regard being had to the financial resources and 
other relevant eireumstanees of the area. CSSfi] 

(2) Before reducing any grant by virtue of this section, the Minister 
shall make and cause to be laid before Pai-liameiit a report stating the amount 
of the reduction, and the reasons therefor, and he shall not make the reduc- 
tion until the said report is apirroved by a resolution of tlie Commons House 
of Parliament. C857]| 

Jieductimi oj Excheqwr Grants. — The power of reduction conferred by this section is similar 
to that in s. lOd of the Local Governujenit Act, 1929 (10 Halshury’s Statutes 948), which 
allowed the reduction of gi'ants in much the same circumstances as tiiose envisaged in the 
present section. In one sense at least the powers of the present section are subject to more 
stringent safeguards than the earlier provisions : for under the Act of 1929 the Minister 
had power to make the reduction and was required to report to Parliament only when such 
power was exercised, whilst imder the present section the Minister must report to Parliament 
any proposal to reduce a grant and is not to make the actual reduction until that proposal 
has been endorsed by resolution of the House of Commons. 

The Minisfer.— The Minister of Health (s. 144 (1), post). 

Exchequer Equalisation Grant. — See ss. 2, 3 and 4, ante, and s. 13, post. 

Exchequer Transitional Grant. — .See s; 5, ante. 

7. Provisions as to Health Service Exchequer Grants.— (1) The amount 
of any grant payable out of moneys provided by Parliament under sub- 
section (1) of section fifty-three of the National Health Service Act, 1946, to 
a local health authority shall, in lieu of being determined by regulations 
under the said subsection (1), be one-half of the expenditure in respect of 
which the grant is made. [8.58] 

(2) The provisions of the last preceding section shall apply in relation 
to grants payable under the said section fifty-three as they apply in relation 
to Exchequer Equalisation Grants and Exchequer Transitional Grants, 
subject to the following modifications, that is to say--- 

{a) the reference in paragraph (a) of subsection (1) of that section to the 
discharge of their ftmetions by the council shall be construed as a 
reference to the discharge of their functions under the National 
Health Service Act, 1946, by the local health authority ; and 

(i) the reference in paragraph (6) of the.said subsection (1) to the expen- 
diture of the council shall be construed as a reference to the expen- 
diture of the local health authority under the said Act. [SSO] 

General notc.~~The grant payable to a local health, authority under s. 58 (1) of the National 
Healtli bei-vice Act, 1940 (89 Halabury’s Statutes 669), is now to be one half of the expen- 
cliuire in renpeefc of which it is. imido instead of being deiei'inined by regulatjoris. Tliia grant 
iiiay be reduced by the Minister subject to the same conditions as apply to ISxchcquor 'RquaU- 
sation Grants or. Transitional Grants under s. G, anfe, with approimiate niodillcaliona. 

.NaUonal llealih Service Act, 1046, s. (1),— 39 Halsbury’a Hlatutes 550. 

Exchequer Bqualimtiovi See ss. 2, 3 and 4, ante, and 8. 13, nosf. 

Exchequer ^ransiihonal Grants. — See s. 6, anic. 


8. Power to pay counciPs contributions to voluntary associations out of 
sums payable as Exchequer grants. — ^Upon application being made to the 
Minister by the council of any county or county borough requesting tluih the 
contributions of the council towards the expenses of any voluntary association 
having as its object the promotion of public health service, s should be paid 
directly to the association out of an Exchequer Equalisation Grant or an 
Exchequer 'Transitional Grant to the council, the Minister may pay such 
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contributions accordingly, and any payment so made by him shall be deemed 
to be a payment to the eouneil on account of the Grant. [8603 

(,'cneml nolu. -A ooimty council or county borouRh council may apply to the Afinistcr 

to pay the council's contributions towards the expenses of a voluntary association for pro- 
nioting public health services direct to that association out of an Exchequer Equalisation 
(irarit or Transitional Grant, and such payment has clToct as it on account of tlic Grant 
7'hf: Minintcr.—The AIinis(«r of Iloalth (s. 14-1 (1), post). 

Exchequer EquulisaLiun Granis.—fieo ss. 2, 3 and i, imic, and s. 13, post. 


Paymenls- by couniy councils to local authorities in county 

9. Payments to county districts.— (1) Before the' beginning of the year 
l<Mf8-49 and each subsecjiient year, the Mini.ster shall estimate for the year 
in rehition to every county district in England and Wale.s the amount follow- 
ing, that is to say, the amount wliich is equal to tlie fraction hereinafter 
specified of the aggregate of the Exchequer Equalisation Grants whieli will 
become jmyable for that year to the councils of counties in England and 
Wales outside London, and the council of each county shall pay to the eouneil 
of each county district in the county the amount so estimated by the Minister 
in relation to that district. [861] 

(2) The said fraction is — 

(fl) in the case of any county district other than a rural district, one- 
Jialf of the population of the county district ; and 
ib) in tlie case of a rural district, one-quarter of the population of the 
rural district, 

divided, in any case, by the aggregate of the jiopnlation of all counties in 
England and Wales outside London. [862] 

(3) Any payment under tliis section may, if the counciLs concerned so 
agree, be effected in whole or in part by making the approjiriate deduction 
from the amount due under a precept. [863] 


Exchequer Equalisation Grants payable for tliat year to oounty councils in England and 
Wales outside London. The fraction in question is one-half of the population of a borough 
or urban district and one-quarter of the population of a rural district divided by the aggregate 
of the populations of all counties in England and Wales outside London. This payment 
may he effected by means of a deduction from the amount due from the district, council 
under precept. 

Under the block grant system, non-county borough councils and urban district councils 
received, out of the county apportionments, in jiroportion to tlieir popiiIation.s, five times 
the amount given to rural district councils (Local Government Act, 1929, a. 91, and .Hched. IV. 
Part IV ; 10 Halsbury’s .Statutes 941, 948), while, in relation to the Interim .Sxipplementary 
Gontribution, the proportion was reduced to three tiine-s tlwU. amount (Local Government 
(financial Provisions) Act, 1!M6, s. 4 ; 39 llalsburj'’s .Statutes 24.3). 

These provisions for payments to county districts are repealed by s. 147 and .Soiled. II. 
Part I, post, and are replaced by those of the present section. ■ 

Pear.— This means the period of twelve mouths beginning on April 1 (s. 144 (1), post). 

The Jlimster.—Thn Minister of Health (s. 144 (1), post). 

Exchequer EquaUsatton Grants.— Hoe ss. 2, 8 and 4, ante, and s, 13, post. 

Popjdntion,- -PoiJulation is calculated hy estimatas of the Kogistrar General (.s. lo (2), 
post). 

10. Payments to metropolitan boroughs. — (1) In the year 1948-49 aiid 
every sub.seqiient year, the London Comity Gouncil shall pay to the counciLs 
of the metropolitan boroughs mentioned in subsection (2) of this section such 
sums as may be pre.scribed in relation to those boroughs respectively by a 
scheme to be made by the Minister after consultation with the London 
Gounty Council, the Common Gouncil of the City of London and any associa- 
tion or committee whieli appears to the Minister to be representative of 
metropolitan borough counciLs. [8643 

(2) The metropolitan boroughs to the councils of which payments are to 
be made under .subsection ( 1 ) of this section are the . boroughs the rateable 
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values for which are less than the standard rateable value as defined by the 
scheme. [865] 

(3) Any paym nt under a scheme made under this section shall, if the 
scheme so provides, be effected in whole or in part by making the appropriate 
deduction from the amount due under a precept. [866] 

(4) Any scheme under this section may be revoked or varied by any sub- 
sequent scheme made in like manner as the original scheme. [867] 

(6) No reduction or increase in the amount to be contributed by a 
separately rated area in London towards the amount required to be levied 
by rate for general coimty purposes shall be made for the year 1948-49 or 
any subsequent year by virtue of section one hundred of the Local Govern- 
ment Act, 1929, or of any scheme under section seven of the local Government 
(Financial Provisions) Act, 1937, [868] 

General note . — The present section is the provision for Loudon corre-sponding to s. 9, 
ante, for the provinces. The payments are receipts for the whole of the metropolitan borough 
concerned, even where payment is made by means of a deduction from the amount due 
under a precept (s. 141, •post). A scheme has been agreed between the representatives of the 
metropolitan boroughs and the London County Coimoil for a redistribution inside London 
which will have roughly the same effect as the scheme for the country as a whole (see 444 
H. of 0, Official Report 997). 

Atiy association or committee . — ^The purpose of enacting that the discussion should take 
place with a reju’esentative association of the metropolitan borough councils rather than 
with the councils themselves is to avoid the necessity for all the London councils to debate 
the discussion with the Minister (see H. of 0. Official Report, S.O.B,, December 11, 1947, 
col. 134). Similar provision was made by s. 7 of the Local Government (Financial Pro- 
visions) Act, 1937 (30 Halsbury’s Statutes 380). 

Fear. — This means the period of twelve months beginning April 1 (s. 144 (1), vast). 

The Minister.— The Minister of Health (s. 144 (1), post). 

Rateable values.— The rateable value for a metropolitan borough for any year is the total 
of rateable values shown on April 6 in the valuation list in force for that area. In the year 
1948-1949, however, account must be taken of any alteration made subsequently in the 
list under Part V of the Act, title Bates and Bating, post, and having retrospective effect 
as if they had been made in the list as in force on April 0 (a, 144 (2), post). 

Standard rateable value . — This standard rateable value must be distinguished from the 
standard rateable value of a county or county borough under ss. 2, 3 or 4, ante, In this 
case the standard rateable value is determined by the scheme. 

Local Government Ael, 1929, s. 100.— 10 Halsbury’s Statutes 945. 

Local Government {Financial Provisions) Act, 1037, s. 7.— 30 Halsbury’s Statutes 380. 

Miscellaneous 

11. Discontinuance of burden payments on changes of boundary.— No 
provision shall be made for any payment to a local authority under para- 
graph (b) of subsection (1) of section one hundred and fifty-two of the Local 
Government Act, 1933, either as originally enacted, or as applied by any 
subsequent enactment, in respect of any increase of burden due to an altera- 
tion of boundaries or other change taking place after the end of the year 
1947-48. [869] 

General note . — ^Burden payments as between local authorities duo to alteration of boun- 
daries or other changes taking place after 1947-1948 will not be provided for under s. 152 
(1) (ft) of the Local Government Act, 1033 (26 Halsbury’s Statutes 390), 


13. Continuation of third fixed grant period for certain purposes.— (1) Tliis 
section shall have effeet as respects the following enactments (which contain 
financial provisions relating to the third fixed grant period), that is to say— 
(fl.) section ninety-three of the Local Government Act, 1929 (whieli pro- 
vides for schemes for increasing the sum to be set aside out of a 
county apportionment in respect of a district the council of which 
has established a maternity and child welfare committee) ; 

(b) sections one hundred and one and one hundred and two of the said 
Act (which provide for schemes for the payment of contributions by 
the councils . of counties or county boroughs to voluntary associa- 
tions or to the King Edward the Seventh Welsh National Memorial 
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Association in respect of maternity and child welfare and other 
health services) ; 

(c) section four of the Midwives Act, 1936, and section two of the Cancer 
Act, 1939 (under which Exchequer grants are payable in respect of 
expenditure imposed by those Acts). [870] 

(2) Notwithstanding the preceding provisions of this Part of this Act, the 
third fixed grant period shall not for the purposes of any of the said enact- 
ments be deemed to have terminated until immediately before the day which 
is the appointed day for the purposes of Part II of the National Health Ser- 
vice Act, 1946, and payments shall be made accordingly; and, without 
prejudice to the generality of the preceding words, payments shall be made 
under schemes made under section ninety-three of the Local Government 
Act, 1929, as if there had continued to be county apportionments : 

Provided that any sum payable by the Minister by virtue of this section 
under any such scheme as is mentioned in paragraph (a) or paragraph (b) of 
subsection (1) of this section shall be paid by him out of the Exchequer 
Transitional Grant or Exchequer Equalisation Grant, if any, of the county 
or county borough council in question for the year 1948-49 and, in so far as it 
cannot be so paid, shall be paid out of moneys to be paid to the Minister 
by that council. [871] 

(3) If the date on which any of the said enactments ceases to be in force 
(either by virtue of an Order in Council fixing an appointed day under the 
National Health Service Act, 1946, or of any Act of the present Session 
terminating the existing poor law) is a date before the end of the year 1948- 
40, the enactment in question and any relevant scheme made thereunder 
shall have effect so as to require the sum to be set aside or paid for the said 
year under that enactment or scheme to be the appropriate fraction of the 
estimated amount which would have been so set aside or paid if the said 
enactment had continued in force for the whole of the said year. 

The approjDriate fraction is the number of days in the period beginning 
with the first day of the said year and ending immediately before the date on 
which the enactment ceases to be in force divided by three lumdred and 
sixty-five. [872] 

(4) Any scheme made under any of the enactments mentioned in para- 
graph (a) or paragraph (b) of subsection (1) of this section which, by virtue 
of this section, continues in operation on or after the first day of April, 
nineteen hundred and forty-eight, may be altered or revoked by a subsequent 
scheme made at any time between that date and the date when the enact- 
ment in question ceases to be in force as aforesaid. [878] 

General note. — The third fixed grant period, which terminated on March 31, 1048, by 
vu'tue at s. 1 (2), ante, is continued until immediately before the appointed day under Part II 
of the National Health Service Act, 1940 (30 HalBbury’s Statutes S23), for the purposes of 
certain specified enactments, relating to special contributions to be made in connection 
with particular health services. 

Third fixed grant period. — See note to s. 1, anfe. 

Local Gouernnient Ad, 1920, ss. 93, 101, 102.— -10 Halsbury’s Statutes 942, 940, 948, 
Ss. 98, 101 and suh-ss. (2) and (3) of s. 102 are repealed as from the appointed day under 
the National Health Service Act, 1948 [see infra) by a. 76 of, and Sched. X to, that Act (30 
Halsbury’s Statutes 370, 300). S. 102 is also repealed by the National Asaistanoe Act, 1048, 
ss. 82 (3), 08 (2), Soiled. VII, Part m, title PuBT-io Assistance, post. 

Midmves Ad, 1936i s. 4. — 29 Halsbury’s Statutes 268. 

Cancer Act, 1939, s. 2. — 32 Halsbury’s Statutes 234. . 

This section and s. 4 of the Mid wives Act, 1938, supra, are repealed as from the appointed 
day under the National Health Service Act, 1948, Part II (see infra) by s. 76 of, and Sohed. X 
to, that Act (39 Halshury’s Statutes 570, 590). i :■ 

National Health Service Ad, 1946, Part IT. — 39 Halsbury’s Statutes 623-537. The 
appointed day was Julv 6, 1948 (see S.T. 1048 No. 112 ; title Nationah Heamh Serviob, 
pod). ■ : 

The Minister. — The Minister of Health (s. 144 (1), poet). , . 

Exchequer Transitional Grants. — Sees. 5, ante. 

Exchequer Hqualisalim, Grant. — See ss. 2, 3 and 4, anfe, and s. 1.3, posf. 

Tear. — This means the period of twelve months beginning on April 1 (s. 144 (1), post). 
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13. Special provisions as to Exchequer Grants for 1948-49. — (1) The pro- 
visions of this section shall have effect if the appointed day for the purposes 
of Part II of the National Health Service Act, 1946, is after the beginning 
of, but within, the year 1948-49. [[8743 

(2) The Minister shall ascertain, in relation to every county and county 
borough in England and Wales, the total amount of the Exchequer Grants 
payable under the Local Government Acts, 1929 to 1946 — 

(a) in the case of a county, to the council of the county or to any other 

local authority in the county ; 

(b) in the case of a county borough, to the council of the county borough, 

for the year 1947-48. I|8753 

(8) The Minister shall then ascertain, in relation to each such county and 
county borough as aforesaid, the amount of the contributions payable under 
section three of the Local Government (Financial Provisions) Act, 19.37, 
section sixteen of the Old Age and Widows’ Pensions Act, 1940, and section 
three of the Local Government (Financial Provisions) Act, 1946, by the 
council of the county or county borough for the year 1947-48. [[8763 

(4) There shall be , paid out of moneys provided by Parliament to each 
such county or county borough as aforesaid such sum as bears to the excess 
of the amount estimated under subsection (2) of this section in relation to 
the county or county borough over the amount estimated under subsection (8) 
of this section in relation thereto the like proportion as the number of days 
in the part of the year 1948-49 which precedes the appointed day for the 
purposes of Part II of the National Health Service Act, 1046, bears to the 
number of days in the whole of that year. [8773 

(5) The amounts paid under the last preceding subsection shall be paid 
in addition to any sum otherwise payable by way of Exchequer Equalisation 
Grant, for the year 1948-49 but shall, subject to the provisions of the two 
succeeding subsections, be treated for the purposes of this Part of this Act 
as, or, as the case may be, as part of, the Exchequer Equalisation Grant to 
the: council in question for that year, and references in this Part of this Act 
to Exchequer Equalisation Grants shall be construed accordingly. [8783 

(6) In computing the amount of the Exchequer Equalisation Grant fall- 
ing to be made apart from the preceding provisions of this section to any 
council for the year 1948-49, the relevant fraction for that council shall be 
ascertained as if the relevant local expenditure were diminished by the 
amount payable under subsection (4) of this section. [8793 

(7) In computing the amounts of the Exchequer Transitional Grants, the 
amounts payable under subsection (4) of this section shall be left out of 
account. [88O3 

Gmeral no/c.— This section makes special provision lor reimbnraing local autlioritiea 
lulflitional expenditure arising from the coming into force ni the National Health Service 
Act, 1948, during 1948-1040. 

National JSeallh Service Act, 1946. l‘arl //.— 39 Halsbury’.s Statutes 323-S37. 'J'he 
appointed day for the purposes of Part 11 of that Act was July 3, 1918 (see fl.I. 1048 No. 112; 
title Nationai, HuAL'm Servick, post). 

Local Government Acte, 1020 to 1048. — As to the Acts comprised in this collective title, 
see the notes to s. 1, finte, 

Pcrt)'.--This means the period of twelve montliB beginning on April 1 (s. 144 (1), post). 

2’/ie Afimafcr.— The Minister of Health (s. 144 (1), post), 

Lml Govcrnnwnt (financial Sromsiona) Act, 1937, s. 3.— 30 Halsiniiy's .Statutes 379. 

Old Age and Widoic/t’ Sensiona Art, 1940, s. 10.— 33 Halsbury’s Statutes 519. 

Loml Government {Mmncial Provisiona) Act, 1948, a. 3.-30 Halabm-y’a Statut es 242. 

This Act, together with the Act ot 1937, atipra, and s. 16 of the Act of 1010, aiipra, are 
repealed lor the year 1048-1949 and subsequent years by s. 147 (2) and .Sciied. 11, Part I, poal. 

Numher^of days. — ^The number of days in the part of the year 1948-1949 rueceding the 
appointed day for the purposes of Part II of the National Health Service Act, 1910 (July 5, 
1948 ; vide supra) is 96 and the proportion referred to in sub-s. (4), supra, will therefore bo 
that bonie by 93 to 36.5 OP 19/78rds. ^ , A ’ 

Exchequer Ngualisat-Um Grant.— See as. 2, 3 and i, ante. 

^levant fraction.— See BS, 2 and A- {1), ante. 

Itelevaiii hcal oxpendUure.'-^(i{i: si» 4: {2)t ani^. 
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14. Investigation into working provisions as to amount of payments 
to local authorities under Part I.-— (l) In the year in which the first new 
valuation lists under Part III of this Act come into force and every fifth 
subsequent year, the Minister shall, in consultation with such associations of 
local authorities as appear to him to be concerned and with any local autho- 
rity with whom consultation appears to him to be desirable, cause investiga- 
tions to be made into the w-orking of this Part of this Act (due regard being 
had, amongst other things, to the sums falling to be paid to local authorities 
under Part V of this Act). [881] 

(2) The Minister shall cause a report of the result of anv investigation 
under this section to be laid before Parliament. [882] 


lay be dofopred one yeap by order of the Minister (s. 34 (I), 
Health (s. 144 (1), potti). 


15. Supplemental provisions as to Part I.— (1) The Minister may make 
regulations J'or carrying this Part of this Act into effect and in particular— 

(a) for determining the manner in which, subject to the express pro- 

visions of this Part of this Act, any calculation or estimate is to be 
made for any of the purposes of this Part of this Act and, in par- 
ticular, for determining — 

(i) the authority or person by or to whom any inlbrmation 
required for the said purposes is to be given and the time at 
which and the form in which is to be given ; 

(ii) the adjustments to be made for any abnormal treatment 
of income or expenditure in accounts ; 

(b) for determining the time.s at which payments in respect of Exchequer 

Equalisation Grants and Exchequer Transitional Grants and pay- 
ments by local authorities under this Part of this Act are to be made ; 

(c) for providing that the calculations or estimates by reference to which 

any payments or grants are made may be treated as either con- 
clusive or provisional or conclusive for some purposes and provi- 
sional for other purposes and, in so far as they are treated as pro- 
visional, for the making of further calculations or estimates based 
on information not previously available and for adjusting, in the 
light thereof, any payments or grants already made ; 

(d) for modifying the operation of this Part of this Act in relation to any 

authority if and in so far as any such modification is required in 
relation to that authority in consequence of any alterations or 
combinations of authorities or alterations of boundaries : 

Provided that regulations shall not be made under paragraph (6) of this 
•subsection with respect to Exchequer Equalisation Grants or Exchequer 
Transitional Grants except with the consent of the Treasury. [888U 

(2) The population of an area and the number of children under iifteen 
years of age in an area sliall be calculated for the purposes of this Part of this 
Ad; by reference to estimates of the Registrar-General of Births, Deaths and 
Marriages, and the road-mileage of an area shall be taken for the purposes 
of this Part of this Act to be the total mileage of highways in that area 
repairable by the inhabitants at large as estimated by the Minister of Trans- 
port. [88-I.3 

Gitneral noie.~Sub-s. (1) ooaCei's upon the Ministci extensive powers of making regulations 
for caiTying Part T of the Act into effect. Begulations for determining the times of payment 
of Exclmquer Equalisalion Grants iind Exchequer Transitional Grante imder this l^art of 
the Act may be iinade onlv with tlie consent of the Treasury. Sub-s. (8) defines the metliod 


802 


Local Government Law 


Administration 1 Vol. XXVI 




f arriving ai, the population of an area, the number of children i 
nd the road mileage of an area for the purposes of Part I of the Ac 
The jl«n«en~The Minister of Health (s. 144 (1), post). 
Begulaiions.-See the Local Government (Payment of Grants. 
3.1. 1949 No. 488). As to regulations generally, see s. 142, post. 
Bseehegiter Egualisation, Grants . — See ss. 2, 3, 4 and IS ante. 


Mxcheqwr Sgualisation Grants . — See ss. 2, 3, 4 and 18, ante, 

Bxehequer Transiiimal Grants . — See s. 3, ante. , , , , , 

Zocal auftonip.—Por definition of this expression, see s. 144 (1), post. 

16. Extent oi Part L— This Part of this Act shall not extend to Scotland. 

[ 886 ] 


Allowances to Members of Local Authorities and other 
Bodies 

111. Bodies to which Pai’t VI applies and members thereof.— (l) This 
Part of this Act shall apply to the following bodies, that is to say,— 

(a) the councils of counties, county boroughs, metropolitan boroughs, 

county districts and rural parishes ; 

(b) any divisional executive established under the Education Acts, 1944 

and 1946 (hereafter in this Part of this Act referred to as a “ divi- 
sional executive for education ”) ; 

(c) any body established in pursuance of regulations made under sub- 

section (4) of section twenty-two of the National Health Service 
Act, 1946 (hereafter in this Part of this Act referred to as a “ divi- 
sional executive for health services ”) ; 

(d) catchment boards ; 

(e) assessment committees ; 

(/) local valuation panels ; 

(g) any joint committee, joint board, joint authority or other combined 
body all the members of which are representatives of local autho- 
rities ; and 

{h) any such other body as may be prescribed, being a body established 
in pursuance of any statutory provision upon which any such body 
as is mentioned in any of the preceding paragraphs of this sub- 
section is represented. [[886] 

(2) For the purposes of this Part of this Act, save as otherwise expressly 
provided, a member of a committee or sub-committee of a body to which 
this Part of this Act applies shall be deemed to be a member of that body. 
[887] 

(3) Nothing in this Part of this Act shall apply to the Common Council 
of the City of London and a member of that council shall not be entitled to 
receive any payment under this Part of this Act, either as a member of that 
council or as a member of any other body to which this Part of this Act 
applies on which he represents that council. [SSS] 

General »loIe.— This section specifies the local authorities and other hodies to wliich this 
Part of the Act applies. 

Educaiion Acts, 1944 and 1948.— 37 Halahnry’s Statutes 123 ; 39 Halshury’s Statutes 
12S. Divisional executives for education uro constituted under a, 8 (2) of. and Sclied, 1, 
Part III, to the Act of 1944, as amended by s. 14 of, and Sched, It to, the Act of 1918. 

National Eealth Service Act, 1046, s. 22 (4).-— 39 Halsbury’s Statutes ,329. 

Calehmenl hoards.-— Catchment hoards are oonstituled under the Land Drainage Act, 
1930, ss. 2, 8 (23 Halsbury’s Statutes 5,30). 

Assessment eormnittees. — ^Assessment committees will cease to exist when the appropriai.e 
seottpns of Part III of the Act, title Rates and Rating, posf, are brought into force on 
Pebiuaiy 1, 19S0 (.S.L 1949 No. 434). 

Local valuation panels. — ^Looal valuation panels will be constituted under s. 40 of this 
Act (see title Rates AND Bating, post). 

: “ Such aOier body as may be prescribed.”— Sea the Local . Government (Allowances to 
Meinbers) (Prescribed Eodiesj Eegulations, 1948 (S.I. 1948 No. 1643), posf. 

Local authority. — ^Poi’ definition of this expres.sion, see s, t44 (1), post, and sub-.s. (3), 


112. Financial loss allowance.--(l) A member of a body to which this 
Part of this Act applies shall be entitled to receive a payment by way of 
financial loss allowance where — 

(a) loss of earnings which he would otherwise have made ; or 

(b) additional expense (other than expense on account of travelling or 

subsistence) to which he would not otherwise have been subject, 
is necessarily suffered or incurred by him for the purpose of enabling him to 
perform any approved duty as a member of that body : 

Provided that any payment made under this subsection in respect of 
any one period of twenty-fofir hours shall not exceed — 

(1) where the period of time over which earnings are lost or additional 

expenses are incurred is not more than four hours, the sum of ten 
shillings ; or 

(ii) where the said period of time is more than four hours, the sura of 
twenty shillings. [889] 

(2) A member of a parish council shall not be entitled to any payment 
under this section in respect of any approved duty as a member of that 
council performed within the area of the parish. [890] 

Oeneml note. — Members oi bodies to which this Part applies may receive payment by way 
o£ iinancial loss allowance for loss of earnings and additional expense (nob for travelling or 
subsistence) necessarily incurred to enable them to perform an approved duty. Payments 
are limited to ten shiUings for a period of not more than four hours and to twenty shillings 
for a longer period, both being within any one period of twenty-four hours. A parish coun- 
cillor may not receive payment for an approved duty performed within the parish. 

Member. — This term includes a member of a committee or sub-committee (see s. Ill (2), 
ante). 

Body to leMch this Part empties. — See s. Ill (1), ante. 

Appmved duty. — For deflhitiou of this expression, see s. 11.5, post. 

Parish, councit. — Parish councils are constituted under tlie Loca.l Government Act, 1933, 
s. 43 (26 Halsbury’s Statutes 826). As to the common parish council for a group of two or 
more parishes, see a. 45 of that Act. 

113. Travelling allowance and subsistence allowance. — (l) A member of a 
body to which this Part of this Act applies shall be entitled to receive pay- 
ments, at rates which shall be determined by the body but which shall not 
exceed those prescribed, by way of travelling allowance or subsistence 
allowance where expenditure on travelling or, as the case may be, on sub- 
sistence is necessarily incurred by him for the purpose of enabling him to 
perform any approved duty as a member of that body : 

Provided that — 

(a) a member of the council of a borough (including a metropolitan 

borough), of an urban district or of a rural parish shall not be 
entitled to any payments under this section in respect of the 
performance of any approved duty within the area of that 
council ; 

(b) a member of any other body to which this Part of this Act applies 

who is a member thereof as the representative of any such council 
as is mentioned in the foregoing proviso shall not be entitled 
to any payment under this section in respect of the performance 
of any approved duty within the area of that council ; 

(c) without prejudice to the foregoing provisos, a member of a body 

shall not be entitled to any payment under this section in respect 
of the performance of any approved duty within the area of that 
body except in respect of drities performed at a distance of more 
than three miles from his usual place of residence ; 

(d) the rates of payments under this section to members of a divisional 

executive for education or of a divisional executive for health 
services shall, instead of being determined by the executive, be 
determined by the local education authority within the meaning 



i (2) Where,, by or under any, statutory provision other tlian this Part of 
this Act, a body to which this Part of this Act applies lias pou'cr to defray 
the ex|ienses incurred by the members of the body on aecouut of travelling 
for the purposes of the performance of approved duties as inembers of the 
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of the Education Acts, 1944 and 1946, or, as the case may be, 
by the local health authority within the meaning of the National 
Health Service Act, 1946. [SQl] 

(2) Section two hundred and ninety-four of the Local Government Act, 
1933, the Local Government (Members’ Travelling Expenses) Act,. 1987, 
section seventy-three of the London County Council (General Powers) Act, 
1939, section one hundred and sixty-three of the London Government Act, 
1939, and section eleven of the Education Act, 1946, shall not have effect 
in respect of expenses incurred after the passing of this Act. £892]] 

(3) In section two hundred and sixty-seven of the Local Government 
Act, 1933 (which authorises a local authority, other than a parish council, 
to defray in certain cases the reasonable expenses incurred by their members 
or officers in attending a conference or meeting), the words “ other than a 
parish council ” shall be repealed. [893] 


(Imeml note, — ^This section entitles nieiiiber.s of bodies to wiiich tbi.s Part a,pplies to be 
paid allowances for expenditure on travelling and snbsiatenco necessarily inciirred to enable 
them to perform an approved duty. This is subject to the limitation that a borough, urban 
district or parish councillor may not receive payment when the duty is performed in the 
area of his council, even when acting as its representative on any other body, and no member 
of a body may receive payment for a duty performed within three miles of his residence. 
Xlie rates of payment will be determined by the body or, in the ease of n, divisional executive 
for education or for health services by the local education authority, but may not exceed 
tiiose prescribed. 

Member. — ^This term includes a member of a committee or sub-eonimittee (see a. Ill (2), 


Part applies.— Seo s. Ill (1), aide. 

See the Local Government (Members’ Allowanoos) Kogulations, 1048 
s amended by S.I. 1940 No. 467), posh 

ei.;= o 1X6, past. 


Approved duty. — For definition of this expression, _ 

Divisional executive far education. — See s. Ill (1) (6), umv. 

Divisional executive for health services. — See s. ill (1) (o), ante. 

Ddueution Acts, 1044 and 1946. — 87 Halsbnry’s Statutes 123 ; 30 .Ualsbury’s Statutes 
122. “ Local education authority ” is defined in s. 114 (1) of the Act of 1044 (37 Halsbuiy’s 
Statutes 216). 

Piational Health Service Act, 1946. — 39 Halsbury’s Statutes 516. A local health authority 
is a county or county borough council (see s. 10 of that Act), 

IfOcal Oovommeni. Act, loss, s.'i. 267, 20i. — -26 Halsbury’s Statutes 448, 462. 

Xocal Government (Members’ Travelling Expenses) Act, 1937. — 30 Halsbtu’y’s Statutes 884v 

London County Council (General Powers) -let, 1030, s. 73. — 32 Halsbury’s Statutes 400. 

London Government Acl, lOSO, .s. lOS. — 32 Haisbury’s Statutes 334. 

Education Act, 10i6, s. 11. — 39 Halsbury’s Statutes 128. 

Passing o/ffiis Act.— March 24, 1948. 

Defrayal of conference expenses. — Under the Local Government Act, 1933, s. 207, supra, 
as amended by sub-s. (3), supra, the Minister has made the Local Government (Conferences 
Kegulations, 1948 (S.I. 1948 No. 1032), post. 


114. Bodie8 by whom payments by way of allowances are to be made.— 

(1) Any amounts by way of allowances payable under this Part of this Act— 


1 respect of an approved duty performed by any person as a member 
of a divisional executive for education shall be payable by the 
local education authority within the meaning of the Education 
Acts, 1944 and 1946 ; 

i respect of an approved duty performed by any jicrson as a member 
of a divisional executive for health services shall be payable by 
the local health authority within the meaning of the National 
Health Service Act, 1946 ; 

(c) in any other case, shall be payable by the body as a member of which 
the person claiming payment performed the approved duty in 
respect of which the right to payment under this Part of this Act 
arises. [894] 
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body, or otherwise to relieve the members of the body from the burden of 
meeting those expenses, that statutory provision shall cease to have effect 
in relation to the members of the body, but subject as aforesaid nothing in 
this Part of this Act shall affect any such statutory provision ; 

Provided that where a local education authority in England and Wales 
or an education authority in. Scotland incur expenditure under this Part 
of this Act in paying or contributing towards the expenses of a member 
thereof on account of travelling for the purpose of attending a conference, 
being a conference in respect of which the authority is authorised to incur 
expenditure by or under section eighty-three of the Education Act, 1944., or, 
as the case may be, section twenty-eight of the Education (Scotland) Act! 
1946, the first-mentioned expenditure shall, for the purpose of determining 
the amount of any sum payable to the authority out of moneys provided by 
Parliament, or out of the Education (Scotland) Fund, be deemed to have 
been incurred under the Education Acts, 1944 and 1946, or, as the case 
may be, the Education (Scotland) Act, 1946, [895] 

(.3) Where a body to which this Part of this Act applies has power, other- 
wise than under this Part of this Act, to defray expenses (other than expenses 
on account of travelling) incurred by any person in respect of which that 
person is entitled to a payment by way of allowance under this Part of this 
Act, that power shall not be so exercised as to defray those expenses other- 
wise than in accordance with the provisions of this Part of this Act, but 
subject as aforesaid nothing in this Part of this Act shall affect any other 
power of the body to defray expenses. [896] 

(4) Subject to the provisions of subsection (2) of this section, any expen- 
diture under this Part of this Act by a body to which this Part of this Act 
applies shall not be taken into account for the purpose of determining the 
amounts of any sums payable to that body out of moneys provided by 
Parliament otherwise than by way of an Exchequer Equalisation Grant 
within the meaning of Part I or Part II of this Act : 

Provided that nothing in this subsection shall be construed as affecting 
the duty of the Minister to pay the expenses of local valuation panels. [897] 

(5) Any expenditure under this Part of this Act by the council of a rural 

parish shall be left out of account for the purposes of subsection (8) of section 
one hundred and ninety-three of the Local Government Act, 1938 (which 
limits the suras which may be required to be raised in any financial year to 
meet the expenses of a parish council, other than expenses under the adoptive 
acts), and, accordingly, in the said subsection (3), after the words “other 
than expenses under the adoptive acts ” there shall be inserted the words 
“ or under Part VI of the Local Government Act, 1948 ”. [898] 

(6) In the application of this section to Scotland, any reference in sub- 
section (2) to a statutory provision shall be construed as including a reference 
to a rule of the common law. [899] 


General note.—'Vhis section speoiiies the bodies by whom paymonte by way of allowances 
are to be made. 

Allowances payable under this Fart. — Sec ss. 112, 113, a«/c. 

Appwed dtdj!/.--li'or delluition of this expression, see s. 115. pos/, 

XJivisio7ial exeeuHve for education.— iSee s. Ill (1) (b), ante. 

Divisional executive for health seruicesr — See s. Ill (1) (c), anle. 

Education Acts, 1944 and 1910. — 37 Halsbnry’s Statutes 123 j .'{9 Halsbury’s Statutes 
122. Local education authority is dellncd in s. 114 (1) of the Act of 1044 (37 Halsbury's 
Statutes 210). Vor s. 83 o£ the Act of 1944, see 37 Hakbury’s Statutes 190. 

National Seallh Set'vicc Act, 1940.--— 39 Halsbury’s Statutes S15. A local health authority 
is a county or county borough coimcii (see s. 19 of that Act). 

Statutory provision . — .Tfor definition of this term, see s. 144 (1), posl. 

Exchequer JSqualisalion Grant.-— See ss. Z-A, ante. , 

y/ic ilfinis/fi}-.— The Minister of Health (s. 144 (1), poaf). : ■ 

Local valuation panels . — See ss. 45 and 46, title Rates and Bating, jjosf. 

Local Cfowemment Act, 1933, s. 103 (3).--20 Halsbnry’s Statutes 411. 

L.G.L. — 20 
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116, Moaning oi “ approved duty.”— In this Part of this Act, the expres- 
sion “ approved duty ”, in relation to a member of a body, means any of the 
following duties, that is to say, — 

(a) attendance at a meeting of the body, or of any committee or sub- 

committee thereof ; 

(b) the doing of any other thing approved by the body for the purpose 

of, or in connection with, the discharge of the functions of the 
body, or of any committee or sub-committee thereof ; 

(c) attendance as a representative of the body at a conference or meeting 

convened by one or more bodies to which this Part of this Act 
apiilies or by any association of such bodies, where the body has 
power, under any statutory provision other than this Act, to defray 
the expenses incuri’ed in such attendance ; or 

(d) where, in pursuance of a duty imposed on or a power granted to 

the body by any statutory provision or Royal Charter, he has been 
appointed by or on the nomination of the bod}'’ to be a member 
of any such other body as may be prescribed, not being a body to 
which this Part of this Act applies, the doing of an^hing as a 
member of that other body for the purpose of the discharge of the 
functions of that other body : 

Provided that paragraph (d) of this section shall not apply where — 

(i) the person who is the subject of the appointment is a member of 

a committee or sub-coimnittee of the body to which this Part of 
this Act apphes by or on whose nomination he mbs appointed ; 
and 

(ii) it is by reason only of his being a member of such a committee or 

sub-committee that he is deemed for the purposes of this Part 
of this Act to be a member of that body. [900] 

Member. — This term includes a member o{ a committee or sub-committee (see s. Ill (2), 

Bodies to tehich this Part applies. — See s. Ill (1), ante. 

Siatuiory provision. — ^l?or defluition of this term, see s. 14-1 (1), post. 

Appointed.- — It would seem that the statutory provision must impose a duty or grant a 
power to tho body to appoint the member or to nominate him for appointment. It may be 
doubted whether a member of a local valuation court constituted under ss. 44 and 46, title 
Bates and Batins, post, can be said to be appointed or nominated for appointment to the 
oom't by the local valuation panel. 

116. Allowance to chairman of district council for expenses of ofBce,— 
A district council in England and Wales may pay to the chairman of the 
council for the purpose of enabling him to meet the expenses of his office 
such allowance as the council may think reasonable. [901] 

General note. — This provision may be compared with, but must be distinguished from, 
s. 18 (4) of the Local Government Act, 10.S3 (28 Halsbury’s Statutes 314), which authorises 
the payment of remuneration to the mayor of a borough. See also the similar provision for 
the chairman of a county eounoll made by s. 8 (4) of tliat Act, and for the chairman of the 
London County Council and the meti-opolitan borough councils respectively by tlie London 
Government Act, 1030, ss. 3 (4) and 18 (4) (82 Halsbury’s Statutes 208, 272). In eacli of 
those cases the mayor or chairman may be paid remuneration, whereas tho iiresent provision 
Is only for an allowance in respect of expenses of olfice. 

District council. — -An nrhon or rural district council constituted under the Local Govern- 
ment Act, 1033, ss. 1, 31, 32 (20 Halsbury’s iStatutes 300, 320). As to the chairman of the 
council, see s. 33 of that Act. 

117. Regulations for the purposes of Part VI.— -(1) The Minister may 
make regulations as to the manner in which the provisions of tlii.s Part of 
this Act are to be administered, and in particular, and without prejudice to 
the generality of the preceding provision, rqgy make regulations — 

(d) providing for the avoidance of duplication in payments under this 
Part of this Act, or between payments under this Part of this Act 
and under any other Act, where, in any one period of twenty-four 
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hours, a person performs approved duties as a member of more 
than one body to which this Part of this Act applies, or, as the^^sS 
may be, becomes entitled to payments both under this Part of this 
Act and under any other Act, and for the determination of the body 
or bodies by whom any payments to which that person is entitled 
are to be made, and, where such payments are to be made bv 
more than one body, for the apportionment between those bodies 
of the sums payable ; 

(b) prescribing anything which under this Part of this Act is to be nre- 

scribed ; ' 

(c) specifying the forms to be used and the particulars to be provided 

lor the purpose of claiming payments under this Part of this Act ■ 

(d) providing for the publication by a body to which this Part of this 

Act applies, in the minutes of that body or otherwise, of details of 
payments made under this Part of this Act. [902] 

(2) The power to make regulations conferred by this section shall be 
exercisable by statutory instrument, and any statutory instrument under 
this section shall be laid before Parliament after it is made. [903] 

The Minisier.—The Minister of Health (s. 144 (1), post). 


by 8. 1. 1949 No. 4S7), post. 


under this Act ai 


118. Application of preceding provisions to Scotland. [ 904 ] 

119. Expenses incurred by members of councils in Scotland in attending 
conferences, etc. [905] 

Part VII 
Miscellaneous 


135. Transfer of stock issued by certain authorities.~(l) The Minister may, 
by regulations, provide that stock issued, whether before or after the passing 
of this Act, by any authority to which this section applies, other than— 

{a) stock which by virtue, of any statutory provision contained in or made 
under a private or local Act and passed or made after the passing of 
the Government and other Stocks (Emergency Provisions) Act, 1989, 
pd before the making of the regulations, is transferable by deed and 
in no • other manner ; and 

(1) stock in respect of which a stock certificate to bearer is for the time 

being outstanding, or any other bearer security, 
shall be transferable in law by instrument in writing and in no other manner 
[906]'," ■■■ ■ ■ ■ ■ 

(2) Regulations made under this section may contain any incidental, 
supplementary or transitional provisions, and in particular — 

(«) provisions as to the keeping of the registers relating to the holders of 
the stock and as to the matters to be entered therein, and provisions 
enabling those 'registers to be closed for such periods and in such 
circumstances as may be prescribed by the regulations ; 

(/;) provision for striking the balance for a dividend on the stock ; 



. enactment I’oTatiiig to harbours (excluding statutory undertakers 
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(c) provisions as to the issue of documents of title relating to the stock 

and as to evidence of title thereto, and as to the manner in which a 
transfer of stock is to be completed ; 

(d) provisions varying, revoking or repealing any statutory provision 

passed or made before the making of the regulations and inconsistent 
therewith, being a statutory provision which is contained in or made 
under a local or private Act or made under section thirty of the Local 
Loans Act, 1875 (which enables a local authority to make rules as to 
securities issued by them under that Act) or section two hundred and 
four of the Local Government Act, 1033 (which relates to stock issued 
under that Act) ; and 

(e) provision enabling the Minister by order to exempt from the operation 

of all or any of the provisions of the regulations such stock as may be 
specified in the order. [907] 

(3) Regulations made under this section varying or revoking any regula- 
tions made under the said section two hundred and four may, so far as they 
relate to stock to which that section applies, be varied or revoked by further 
regulations made under that section. [908] 

(4) The power to make regulations under this section shall be exercisable 
by statutory instrument, and a draft of any such instrument shall be laid 
before Parliament. [909] 

(5) This section applies to any authority who — 

(a) are, within the meaning of the Local Loans Act, 1875, an authority 

having power to levy a rate ; or 

(b) are a body which, under any enactment relating to harbours, are 

entitled to levy tolls or dues, being a body who are neither statu- 
tory undertakers carrying on business for profit nor a company 
within the meaning of the Companies Act, 1929. [910] 

(6) For the piirimses of this section, the expression “stock” includes 
debenture stock and azmuity certificates. [911] 

(7) In the application of this section to Scotland — 

(a) for any reference to the Minister there shall be substituted a reference 

to the Secretary of State ; and 

(b) for any reference to section two hundred and four of the Local 

Government Act, 1933, there shall be substituted a reference to 
section two hundred and seventy-one of the Local Government 
(Scotland) Act, 1947. [912] 

General note.— TMs section, empowers the Minister to make regulations providing that, 
with certain specified exceptions, stock issued by an authority shall be transferable in law only 
by instrument in writing. “ Authority ” means an authority with power to levy a rate within 

~3aning of the Local ’■ ‘ ^ ^ , 

' tolls or dues under 

-.nitcd companies). 

27te AfijiMfcr.— The Minister of Health (s. 114 (1), j)08<). 

Reffiilaiions. — See, generally, s. 142, post. Up to the time of going to press, no regulations 
under this section had been mode. 
rent and oOier Stocks ( 
us passed on Septembe 
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188. Provisions as to finance committees. — In subsection (2) ot section 
eighty-six of the Local Government Act, 1988 (which provides, subject as 
there stated, tliat no costs, debt or liability exceeding fifty ])ouiids shall be 
incurred by a. ('ounty council except upon a re, solution of the council passed 
on an estimate submitted by the finance committee), and in suhsection (8) 
of section sixty of the London Government Act, 1989 (which makes similar 
provision in relation to county and borough councils in London) for the word 

“ fifty ” there shall be substituted the words “ one hundred ”. C91'J’3 

General no/e.— This section increases from £50 to £io0 the maainium sum of any ‘t costs, 
debt or iiability ” which a county council may incur without the submission of an estimate 
by the finance committee. ^ ■ , . ■ . w, oco ’ 

local Governmeni Act, 1933, s. 86 (2).— 26 Halsbury’s Statutes 35,-}, 

London Government Act, 1039, s. 60 (3).— U2 Halsbury’s Statutes 290. 


of the district and to the other circumstances of the case, the council of the 
county may, with the consent of the Minister given either generally or 
specially, agree to contribute a sum equal to the whole or any part of any 
expenses incurred by the council of that district. [SIS] 

(2) For the purposes of the preceding subsection, contributions by the 
council of a county district towards the expenses of a joint board shall be 
deemed to be expenses incurred by the contributing council. [914] 

(3) Where an amount equal to the expenses towards which any contribu- 
tion is made under this section falls to be debited to the Housing Revenue 
Account of the council of the county district, the council of the county district 
shall carry to the credit of the account, in addition to the amounts which they 
are required to carry to the credit of that account under section one hundred 
and twenty-nine of the Housing Act, 1936, amounts equal to the contribution 
payable under this section, and any contribution in respect of those expenses 
by the council of the district required by paragraph (e) of subsection (1) of the 
said section one hundred and twenty-nine to be carried to the credit of that 
account shall be correspondingly reduced. [915] 

(4) After the coming into operation of this section,— 

(a) no undertaking shall be given under subsection (2) of section eight 
of the Housing (P'inancial and Miscellaneous Provisions) Act, 
1946 (which relates to the power of county councils to make con- 
tributions in respect of houses provided by county district 
councils); and 

{b) any undertaking given under the said subsection (2) or under 
subsection (4) of section one hundred and fifteen of the Housing 
Act, 1936 (which relates to the power of county coimciis to make 
contributions in respect of houses provided by rural district 
councils) shall be treated in respect of any period falling after the 
passing of this Act as if it were an agreement made with the 
consent of the Minister in iiursuance of the power conferred by 
this section. [916] 

General note. — By this section a 
to contribute to a county district 

incurred by that council. ” 

tions towards the r — 

Housing Be%'enue ..v — — — . „ - ^ 

district council being correspondingly reduced. The powers of county councils to contribute 
under two earlier Acts are repealed, contributions under them being deemed to be made under 
the present Act. 

TAeJifinisfer.— The Minister of Health (s. 144 (1), iposf). . , , ,, 

Umaing lievenue Account. — A Housing Bevenue Account is reenured to be kept by every 
local authority for the purposes of I’art V of the Housing Act, 1930 (see s. 128 thereof ; 20 
Halshury’s Statutes 664). , 

Sousinff Act, 1936, .98. 116, 129. — ^29 Halsbury’s Statutes 648, _664. 

Housing (Financial and Miscellaneous Provisions) Act, 1940, s. 8 (2). — 39 Halsbury s 
Statutes 047. This subsection, is repealed by s. 147 and ,Sched. II, Part V, post. 
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189. Subscriptions to local government associations. —The council of . 
county, county borough, metropolitan borough, county district or rui-pl 
the fimds— subscriptions, whether annually or otherwise, to 

{a) of any association of local authorities formed for the purpose of con 
sidtation as to the common interests of those authorities and the 
discussion of matters relating to local government or 

Local authority.— -Wov definition of this expression,’ see 1 144 (1), post. 

ill A authorities against accidents to members - 

1) A local authority may enter into a contract with any person wlierebv 
wispT^ f payments by the authority by wav of piLiimn or other- 

wise, that person undertakes to pay to the authority such sums as nav i: 
pDvided in the contract in the event of any member of the an Imrity meetino 

eiWcUifS 

otA received by the authority under any such contract shall 

Set ;f a?i acHde^^^^ representatives of. the member of the kuthorityS 
accident to whom that sum is received. r920l ^ 

tappemns of pLSSoI [MU * ” “I’® 

are to be pajd to KlXr or “ 

m 3.-0 HalsWs^Stnt te^' a^i 

■AssuTance Companies Acts IflOft in ioaa Statutes 810. 

tatutes 37). ^ ® statutes 2o), and the Assurance Companies Act, 


recovery 


lfl46 (30 


*.tunw uowj 

Halsbury’s 
sbury’s Stai 
) Halsbiiry’ 


section seveX-s?x of th7T L . amendments shall be made in 

the disability rf meiSeS of^^^^^^^^^ 

direct or indhecl“nTron pecuniary interest. 

voting on any ^ for 

inserted the fSmvTngTubsecSon^! seventy-six there shall be 

intemlX'Itn authority has indirectly a pecuniary 
having sucS aSerest butll ^ 

in shaL of a comnanv or of£ I ^ beneficial interest 

those shares does no/exopo^d 7 nominal value of 

the total noraini vaiurof ?b7° hundred pounds or one hundredth of 
body, whicherr s tl el« i. ^hc company or 

prohibits him from taking n^t subsection (1) of this section as 

irora baKing part m the consideration or discussion of, and 
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from voting on any question with respect to, the contract or other matter 
shall not apply to him, without prejudice, however, to the duty of dis- 
closure imposed by the said subsection (1) ; 

Provided that where the share capital of the company or other body 
is of more than one class, this subsection shall not apply if the total 
nominal value of all the shares of any one class in which he has a bene- 
ficial interest exceeds one hundredth part of the total issued share capital 
of that class of the company or other body.” [9243 

(3) In the proviso to subsection (2) of section seventy-six the words “ or 
stock ” shall be omitted, and at the end of the said section there shall be 
inserted the following subsection — 

“(10) In this section, the expression ‘shares’ includes stock and 
the expression ‘ share capital ’ shall be construed accordingly.” ^9253 

(4) In the said section seventy-six and in section one hundred and twenty- 
three of the said Act of 1933 (which relates to the disclosure by officers of local 
authorities of interest in contracts), references to a local authority shall be 
construed as including references to a divisional executive constituted under 
the Education Acts, 1944 and 1946, or the National Health Service Act, 
1946, and, for the purposes of the said section one hundred and twenty-three, 
an officer of a local authority who carries out any duties under the control 
of such an executive shall be deemed, in relation to those duties, to be an 
officer of that executive. [9263 

(5) The preceding provisions of this section shall apply in relation to 

London as if for references to section seventy-six of the Local Government 
Act, 1988, there were substituted references to section flfty-two of the London 
Government Act, 1989. [9273 

(6) The provisions of subsections (1) to (8) of this section shall apply to 
Scotland with the substitution for references to section seventy-six of the 
Local Government Act, 1988, of references to section seventy-three of the 
Local Government (Scotland) Act, 1947. [9283 

General note . — This section modifies the disability o£ members of local authorities to vote 
on any matter in which they have a pecuniary interest. A member must still make disclosure, 
but he will not be debarred from taking part in the discussion and voting on a matter by 
reason only of an indirect pecuniary interest therein provided it does not exceed a certain 
amount. The section also covers divisional executives under the Education Acts, 1944 and 
194^ and the National Health Service Act, 1946. 

Local Government Act, 1633, ss. 76, 123. — ^26 Halsbury’s Statutes 346, 871. 

Local authority . — For the definition of this expression as used in the present section, see 
the Local Government Act, 1933, s. 806 (26 Halsbury’s Statutes 466). 

Education Acts, 1944 and 1946.— 37 Halsbury’s Statutes 123 ; 39 Halsbury’s Statutes 122. 
Divisional executives are constituted under s. 6 (2) of, and Sched. I, Part III to, the Act of 
1944 (37 Halsbury’s Statutes 180, 225). 

National Health Service Act, 1946. — 89 Halsbury’s Statutes 613. Divisional executives 
may be constituted by regulations made under s. 20 (4) of this Act (39 Halsbury’s Statutes 

London Government Act, 1639, s. 62. — 82 Halsbiu’y’s Statutes 285. 


136. Assistance by local authorities to other bodies.— A local authority in 
England or Wales may with the consent of the Minister given either generally 
or specially, contribute towards the expenses of any body carrying on activities 
within the area of that authority, being activitiesibr the purpose of furthering 
the development of trade, industry or commerce therein or of giving advice, 
information or other assistance to persons resident therein, or otherwise for 
the benefit of that area or those iiersons. [9293 

Local authority , — For definition of this expression, see s. 144 (1), posh 

The Minister . — 'The Minister of Health (s. 144 (1), post).. 

Furlheriny the development.'— A chamber of commerce, a chamber of trade and an associa- 
tion of manufacturers would apparently come within this provision, but not individual shop- 
^ keepers, wholesalers or manufacturers. 
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Part VIII 
General 

140. Compensation to officers.— (1) The Minister shall by regulations proihde 
for the payment by the appropriate authority, subject to such exceptions or 
conditions as may be specified in the regulations, of compensation to persons 
who arc, or who," but for any war service in which they have been engaged, 
would be, officers or servants of any rating authority, any joint committee 
of rating authorities, any assessment committee, any county valuation com- 
mittee, any council of a county, the quarter sessions for the County of London, 
the Central Valuation Committee, the Railway Assessment Authority dr the 
Anglo-Scottish Railways Assessment Authority, who suffer loss of employ- 
ment or loss or diminution of emoluments which is attributable to the coming 
into force of any Part of this Act. [930] 

(2) Any such regulations may include provision as to the manner in which 
and the persons to whom any claim for compensation under this section is to 
be made, and for the determination of all questions arising under the regula- 
tions. [931] 

(3) The appropriate authority referred to in subsection (1) of this section 
is — 


(a) in the case of officers or servants of a rating authority, the rating 

authority ; 

(b) in the ease of officers or .servants of a joint committee of rating 

authorities, all the rating authorities represented on tliat committee 
in proportion to the rateable values of their rating areas on the thirty- 
first day of March, nineteen hundi’ed and forty-eight ; 

{<:) in the case of officers or servants of an assessment committee, the 
rating authority for the assessment area of that committee, or, where 
the assessment area consists of tlnore than one rating area, all the 
rating authorities in that assessment area in proportion to the rate- 
able values of their rating areas on the thirty-first day of March, 
nineteen hundred and forty -eight ; 

(d) in the case of officers or servants of a council of a county or of a county 

valuation committee, the council of the county ; 

(e) in the case of officers or servants of the quarter sessions for the County 

of London, the London County Council ; and 
(/) in the case of officers or servants of the Central Valuation Committee, 
tlie Railway Assessment Authority and the Anglo-Scotti,sh Railways 
Assessment Authority, the Minister. [932] 

(4) In this section, the expression “ war service ” means service in any 
of His Majesty’s forces and such other employment as may be prescribed by 
regulations of the Minister. [9.33] 

The Minisler. — The Miniator ot Health (s. Hi (1), pos/.). 

lieffubiUmg . — .See the Local Uovernraent (Compensation) .He8ulatlon.s, lOlS (.S.l. 1918 
No. 14, SS, as amcudocl by S.l. 1049 No. 489 j title Rates and Rating, pout). As to regula- 
tions generally, see s. 142, pash 

Assessment commiUees ; county valuation committeeji ; Central Valuation Committee.— 
These committees will cease to exist on February I, 1950 (see ss. .33 (1), 72 (1), title Hates 
AN)) Rating, posh and , S.l. 1049 No. 434). 

Railway Assessment Authority. — I'he Anthority ceased to exist on April 1, 1948 (see 
ss. 88 (1), 89 (I), title Rates AND Rating, post). 

Rating area. — ^Por definition ot this expression, see s. 144 (1), post, 

141. Payments to councils to be for general expenditure, (l) Any suras 
reeeivedimder PartlorPartVoftlns Act, — 

(а) by the council of a county in England or Wales, shall be receipts for 

general county purposes ; 

(б) by the council of a county borough, of any other borougli (including a 
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metropolitan borough) or of an urban district, shall be receipts for 
the benefit of the whole of the borough or district ; 

(c) by the council of a rural district, shall be receipts in respect of ceneral 

expenses ; and 

(d) by the council of a rural parish or of a group of rural parishes, or by a 

parish meeting or the representative body of a parish, shall be 
receipts in respect of expenses in relation to which a precept is 
issuable in respect of the whole of the parish or group of parishes. 

(2) The reference in subsection (1) of this section to sums received by any 
council includes a reference to sums the payment whereof is effected by making 
a deduction from the amount due under a precept. [935] 

Farl F of this Ad.—For Part V of this Act, see title Bates and Bating, post. 

142. Provisions as to statutory instruments under this Act.--(l) Any power 
to make regulations conferred by this Act shall be exercisable by statutory 
instrument, and any such statutory instrument shall be subject to annulment 
in pursuance of a resolution of either House of Parliament : 

Provided that this subsection shall not apply where, under any of the 
preceding provisions of this Act, a power to make regulations is expressed to 
be exercisable by statutory instrument and either — 

{a) the instrument is required to be laid before Parliament after it is 
made ; or 

(b) a draft of the instrument is required to be laid before Parliament. 

Case] 

(2) Any power to make orders conferred by this Act shall be exercisable by 
statutory instrument. [987] 

Staiutory instrument. — ^As to statutory instruments generally, see the Statutory Instruments 
Act, 1848 (38 Halsbury’s Statutes 788), which was brought fully into force on .Tanuary 1, 
1948, by S.l. 1948 No. 8. , : 


143. Expenses. — (1) There shall be paid out of moneys provided by Parlia- 
ment — 

(a) the remuneration of, and any expenses incurred by, valuation officers 

in carrying out their functions under Part III of this Act, including 
the remuneration and exireases of persons, whether in the service of 
the Crown or not, employed to as.si.st valuation officers in the exercise 
of their said functions ; 

(b) any administrative expenses incurred by tlie Minister or the Secretary 

of State under this Act and any compensation payable by the 
Minister thereunder in the case of officers or servants of the Central 
Valuation Committee ; 

(c) any expenses incurred by the Minister of Works as a consequence of 

the passing of tliis Act, including, in particular, any expenses incurred 
by him under or by reason of any provision of this Act relating to the 
acquisition of premises. [938] 

(2) Any expenses incurred under this Act by the common council of the 
City of London shall be defrayed out of the genera! rate authorised to be levied 
by the eoimeil. [939] 

ValuuHon offlcer.-^Pov Ue/lnition of this expre.ssion, see s. 33 (1), title Bates and B.atino, 
post. ^ 

Pari JJ.Z 0/ //tw Ari.— For Part III of this Act, see title Bates and Bating, jjoaf. 

The Minister . — The Minister of Health (s. 144 (l), in/r<(). 

Compensaticm.— See s. UQ {1), ante. ■ 
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144. Interpretation.— (1) In this Act, except so far as the contrary is 
expressly provided or the context otherwise requires, the following expressions 
have the meanings hereby respectively assigned to them, that is to say — 

“ Minister ” means the Minister of Health ; 

“ local authority ” means the council of a county, county borough, 
metropolitan borough or county district, or the Common Council of 
the City of London ; 

“ year ” means a period of twelve months beginning with the first day 
of April ; 

“rating area”, “rate”, “owner”, “hereditament” and “clerk” 
have (in relation to London as well as the remainder of England and 
Wales) the meanings assigned to them by section sixty-eight of the 
Rating and Valuation Act, 1925 ; 

“ garden ” includes a park ; 

“ railway ” includes a light railway and a tramway authorised to be 
constructed by any special Act, other than a light railway or tram- 
way laid wholly or mainly along a public highway and used wholly or 
mainly for the carriage of passengers ; 

“ inland waterway ” includes any such waterway, whether natural or 
artificial ; 

“ statutory provision ” means a provision, whether of a general or special 
nature, contained in, or in any document made or issued under, any 
Act, whether of a general or special nature. [940] 

(2) Any reference in this Act to the rateable value for an area for a year 
shall be construed as a reference to the total of rateable values shown on the 
first day of that year in the valuation list in force on that day for that area, 
or, w'here there is more than one rating area in that area, to the aggregate of 
the totals of rateable values shown as aforesaid in the valuation lists for all the 
rating areas within the area : 

Provided that— 

(a) where any alteration required to be made under Part V of this Act 

in the said lists is made after the date as from which, under the 
said Part V, it has effect, account shall be taken thereof for the 
purposes of this subsection as if it had been made in tlie lists as in 
force on that date ; 

(b) as respects any rating area in London, the references in this sub- 

section to the first day of the year shall, in relation to the first year 
in which the first new, valuation list made under Part III of tliis 
Act is in force, and previous years, be construed as references to 
the sixth day of April in that year. [941] 

(8) Any reference in this Act to the product of a I’ate of a specified sum in 
the pound for any area shall be construed as a reference to the aggregate of 
the product of a rate of one penny in the pound for all the rating areas within 
the area multiplied by the number of pence in the said sum. [942] 

(4) The product of a rate of one penny in the pound for a rating area 
shall, for the purposes of this Act, be taken to be the product of a penny rale 
for that area as ascertained or estimated tor the purpose of subsection (2) of 
section nine of the Rating and Valuation Act, 1925 : 

Provided that — 

(a) in the case of an area in London, the product of a penny rate for 
the area shall, as respects years as respects which tlie said sub- 
section (2) does not extend to London, be taken to be the product 
of a penny rate for the area as ascertained or estimated by the 
, district auditorin accordance with the principles for the time being 
applicable outside London to the ascertainment and estimation of 
the product of a penny rate for the purposes of the said section nine; 
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(b) nothing in this subsection detracts from the provisions of this Act 
ena,bling the Minister to make regulations as respects the way in 
which payments for the benefit of local authorities under Pai’t V 
of this Act are to be treated. [9483 

(5) Any reference in this Act to the aggregate gross charge to rates for 
any year for any area shall be construed as a reference to the total of the 
amounts required to be paid by virtue of all the rates made by all the 
authorities in the area for the year or any part thereof, calculated as if, in the 
case of each hereditament, the amount payable were that ascertained by 
applying the poundage of the rate to the rateable value of the hereditament, 
without any allowance or deduction. [|9443 

(6) In this Act, the expression 1947-48 means the year ending on the 
thirty-first day of March, nineteen hundred and forty-eight, and any corre- 
sponding expression in which two years are similarly mentioned means the 
year ending on the thirty-first day of March in the second mentioned of those 
two years. [945 3 

(7) In this Act, the expression “ the North of Scotland District ” means, 
as respects any period up to and including the vesting date within the meaning 
of the Electricity Act, 1947, the North of Scotland District as existing on that 
date for the purposes of that Act, and, as respects any subsequent period, 
means that District as for the time being existing for the purposes of that 
Act. [9463 

(8) Any references in this Act to a local authority in a county shall be 
construed as including only local authorities whose areas form part of the 
county. [9473 

(9) Any reference in this Act to the alteration of a valuation list or draft 
valuation list includes a reference to the insertion in the list or draft list, or 
the omission from the list or draft list, of any hereditament, and references to 
the alteration of the valuation list with respect to a hereditament shall be 
Construed accordingly. [9483 

(10) Except so far as the context otherwise requires, any reference in this 
Act to any other enactment shall be construed as a reference to that enactment 
as amended, extended or applied by or under any other enactment, including 
this Act. [9493 


145. Application to Scotland. [9603 


146. Application to Isles of Scilly. — The provisions of this Act shall, in 
relation to the Isles of Scilly, have effect subject to such modifications as the 
Minister may by order direct, and any order under this section may be revoked 
or varied by any subsequent order. [9513 
TAe The Minister of Health (s. 144 (l), a««e). 

Order . — See the Isles of Scilly (Local Government) Order, 1948 (S.I. 1948 No. 2733). As 
to orders generally, see s. 142 (2). 



147. Repeals. — (1) Subject to the provisions of this section, the enactments 
specified in the Second Schedule to this Act are hereby repealed to the extent 
specified in the third column of that Schedule, [9.523 

(2) The repeal of the enactments specified in Fart I of the said Schedule 
shall apply only as re.spects the year 1948-49 and subsequent years, and, in 
the case of the repeal in section one hundred and fifty-two of the Local 
Government Act, 1933, and the repeal of section one hundred and forty-two 
of the Local Government (Scotland) Act, 1947, shall not affect any adjust- 
ments to which those sections respectively apply made in respect of any 
increase of burden due to an alteration of boundaries or other change taking 
place before the beginning of the year 1948-49. [9533 
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(3) The repeal of the enactments specified in Part II of the said Schetlulc 
shall have effect as from such day or days as the Minister may by order appoint 
and different days may be appointed for different enactments, and different 
purposes of the same enactment, and for different rating aieas. EOSlI 

The repeal of the enactments specified m Part III of the said Schedule 
shall have effect as from the first day of April, nineteen hundred and forty- 

^ (61 '^:ie repeal of the enactments specified in Part IV of the said Schedule 
shall have effect as from the first day of April, nineteen hundred and forty- 
eight, but shall not apply in relation to any warrant issued by the Commis- 
sioner of Police of the Metropolis under any of the said enactments in respect 
of any period ending before the said day. [9563 , , •jci 

(6) The repeal of the enactments specified m Part V of the said Schedule 
shall have effect as from the passing of this Act : 

Provided that — 

(a) the repeal of such of the said enactments as relate to expenses of 

members of local authorities and other bodies shall not affect any 
expenses incurred before the date of the passing of this Act ; and 

(b) the repeal of subsection (4) of section one hundred and seventeen 

of the London Government Act, 1939, shall not affect any precept 
of the London County Council in respect of any period beginning 
before the first day of April, nineteen hundred and forty-eight. 
[957] 

’933, a. 152. — 26 Halsbury’s Statutes 380. 

,0 the discontinuance of burden payments on changes of boundary 

taking place after March 31 , 1948, see 8 . 11, onto. ,,,,,, , , 

year.— This means the period of twelve months beginning with April 1 (s. 144 (1), ante). 
Passing of this Act. — ^Rlorch 24, 1048. ' 

Zocal aovenment Act, 1989, s. 117 (4).— 32 Halsbury’s Statutes 314. 

148. Short title and extent.— (1) This Act may be cited as the Local 
Government Act, 1948. [968] 

(2) This Act shall not extend to Northern Ireland. [9593 


Section 147 SECOND SCHEDULE 

Enactments Repealed 
. Paiit I 

fiepcnls mmiivential upon Parts 1 and I f of tins Act 



Ses.sion and 
Chapter 


Extent of Repeal 


Enactment Repealed 


Sections eighty-six to ninety-two, niiioty- 
four to one hundred, one hundred and 
three and one hundred and four ; in 
section one hundred and five the 
words " Subject to the provisions of 
this Part of this Act ” and the words 
“ of General or Additional Exchequer 
Grantor” ; sections one hundred and 
six to one hundred and twelve ; 
proviso (a) to subsection (2) of section 


The Local Government 
Act, 1929. . 
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Session and 
Chapter 

Short Title 

Extent of Repeal 

19 & 20 Geo. 5, 

The Local Government 

one hundred and thirty-one ; section 

c. 17 — cont. 

Act, 1929 — cont. 

one hundred and thii-ty-flve ; and the 
Fourth and Fifth Schedules. 


^ sk 


23 & ’24 Geo. .5, 
c. 8. 

The Local Government 
(General Exchequer 
Contributions) Act, 
1933. 

The whole Act. 

23 & 24 Geo. .5, 

The Local Government 

Paragraph (b) of subsection (1) of section 

c. .51. 

Act, 1933. 

one hundred and flfty-two and the 
Fifth Schedule. 

1 Edw. 8, and 

1 Geo. G, 
e. 22. 

The Local Government 
(P'inancial Provision.s) 
Act, 1937. 

The whole Act. 

* 

* , * 

* K 

3 & 4 Geo. G, 
c. 13. 

The Old Age and 
Widows’ Pensions 
Act, 1940. 

Section sixteen. 

4. & 5 Geo. G, 
c. 33. 

The Local Government 
(Financial Provisions) 
Act, 1041. 

The whole Act. 

* 

* * 


0 & 10 Geo. 6, 
c. 24. 

The Local Government 
(Financial Ih-ovisions) 
Act, 1046. 

The whole Act. 



* * 

0 & 10 Geo. 6, 

The National Health 

In section fifty-three, in subsection (1), 

C.81. 

Service Act,, 1946. 

the words from “ and the grant shall 
be payable ” to the end of the sub- 
section, and the whole of sub- 
sections (3) and (4). [980] 

* 

* * 

♦ * 


Local Government Act, 1829. — 10 Halsbury’s Statutes 883. 

Local Government (General Exchequer Contributions) Act, 1933. — ^26 Halsbury’s Statutes 289. 
Local Government Act, 1083, s. 152 (1) (6), Sched. V. — ^26 Halsbury’s Statutes 390. 

Local Government (Financial Provisions) Act, 1937. — 30 Halsbury’s Statutes 377. 

Old Age and Widows’ Pensions Act, 1940, s. 16. — 33 Halsbury’s Statutes 519. 

Local Government (Financial Provisions) Act, 1941. — 34 Halsbury’s Statutes 175. 

Local Government (Financial Provisions) Act, 1946. — 39 Halsbury’s Statutes 239. 

National Health Service Act, 1946, s. 53.-39 Halsbuvy’s Statutes 559. 

Scotland. — Part II of the Act relates to Scotland and the enactments omitted from this 
Part of the Schedule relate to Scotland. 


Paut V 

Repeals consequential upon other jrrovmom of this Act 



Session and 
Cliapler 


Extent of Repeal 


In Part II of the First Schedule, sub- 
paragraph (6) of paragraph 12. 

In section two hundred and sixty -seven 
the words “ other than a, parish 
council”, and .section two hundred 
and ninety-four. 


The Land Drainage Act, 
1930. 

The Local Government 
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Session and 
Chapter 

Short Title 

Extent of Repeal 

1 Edw. 8, and 

The Local Government 

The whole Act. 

1 Geo. 6, 
c. 36. 

* 

(Members’ Travelling 
Expenses) Act, 1937 . 


2 & 3 Geo. 6, 

The London Coimty 

Section seventy- three. 

2 & 3 Geo. 6, 

Council (General 
Powers) Act, 1939. 
The London Govern- 

Subsection (4) of section one hundred 

c. 40. 

ment Act, 1939. 

and seventeen and section one hundred 

6 & 7 Geo. 6, 

The Agriculture (Mis- 

and sixty-three. 

In section seven the words “ Sub- 

c. 16. 

cellaneous Provisions) 

paragraph (b) of paragraph 12 of 


Act, 1948. 

« m 

Part II of the First Schedule to the 
Land Drainage Act, 1930 and ”, the 
words “ of a Catchment Board ”, the 
word “ respectively ” and the word 
“ each ”. 

S! * 

9 & 10 Geo. 6, 

The Education Act, 

Section eleven. 

c. 50. 

1946. 

* .h 


Land Drainage Ael, 1030, Sched. I, Part II, para, 12 (6). — 23 Hale'biu'y’s Statutes S8Q, 
Local Government Act, 1933, sa, 267, 294. — 26 Halsbury’s Statutes 448, 462. 

Local Government (Members’ Travelling Expenses) Act, 1937. — 30 Halsbury’s Statutes 384. 
London Cmmty Council (General Poioers) Act, 1989, s. 78. — 32 Halsbury’s Statutes 406. 
London Government Act, 1930, ss. 117 (4), 163. — 32 Halsbuw’s Statute-s 314, 834. 
Agricidhcre (Miscellaneous Provisiotis) Act, 1943, a. 7.~36 Halsbury’s Statutes 8. 
Edtteaiion Act, 1946, s. 11. — 39 Halsbury’s Statutes 126. 


PUBLIC WORKS LOANS ACT, 1948 

(11 & 12 Geo. 6, c. 48) 

PRELIMINARY NOTE 

This Act which came into operation on receiving the Royal Assent on July 18, 
1948, follows the lines of previous Public W orks Loans Acts, with the omission of the 
provision usually made for writing off the principal and interest of specified loans. 
S. 1 of the Act provides for the i,ssuing to the Public Works Loan Commissioners of 
sums up to £500 million for the purpose of local loans until the next Act for this 
purpose. S. 2 limits the aggregate of loans made during the period together with 
outstanding commitments as to future advances, which the Commissioners are 
empowered to make under the Public Works Loans (No. 2) Act, 1946, s. 2 (39 
Halsbury’s Statutes 320), to £680 million. 

The Act is generally comparable with the Public Works Loans Act, 1947, ante. 
E9623 

An Act to grant money for the purpose of certain local loans out of the Local 
Loans Fund, and for other purposes relating to local loans. [963] 

[13th July, 1948.] 

1. Grants for public works. — (1) There may be is.siied by the National Debt 
Gopiinissioners for the purpose.s of local loans by the Public Works Loan 
Commissioners any sum or sums not exceeding in the whole the sum of five 
hundred million pounds. [964] 
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(2) The sums so issued shall be issued during a period beginning with tlie 
passing of this Act and ending on the day on which a further Act grantiiuT 
money for the purposes of those loans comes into operation, and in accordance 
with the provisions of the National Debt and Local Loans Act, 1887. [9653 


National Debt Commissioners . — For the constitution of the National Debt Coinmissioiiors 
see s. 14 of the National Debt Beduction Act, 1780 (16 Halsbury’s Statutes 27). 

Public WorJcs Loan Commissioners . — ^Por the constitution of the Public Works Loan Com- 
missioners, see the Public Works Loans Act, 1875, s. 4 (12 Halsbury’s Statutes 255) as 
amended by the Public Works Loans Act, 1946, s. 5 (2), Sched. II (39 Halsbuiy’s Statutes 313). 
As to their appointment, see s. 1 of the latter Act. 

National Debt and Local Loans Ad, 1887.-12 Halsbury’s Statutes 382. 

3. Limit on commitments by Public Works Loan Commissioners.— The 
period aforesaid shall be an issue period within the meaning of section two of 
the Public Works Loans (No. 2) Act, 1946 (which enables the Public Works 
Loan Commissioners to undertake to grant loans, including loans falling to be 
advanced after the expiration of the current issue period), and the aggregate 
of — 

(a) the commitments of the said Commissioners outstanding at any time 

during the said issue period in respeet of undertakings entered into 
by them (whether during or before the beginning of that period) to 
grant local loans, and 

(b) the advances in respect of local loans made by the said Commissioners 

during that period up to that time, 
shall not exeeed six hundred and eighty million pounds. [9663 


General note . — As to thfe eiieot of this section, see the Preliminary Note, ante, and compare 
s. 2 of the Public Works Loans Act, 1948, ante. 

Public Works Loans (No. 2) Act, 1946, s. 2. — 39 Halsbury’s Statutes 320. “ Issue period ” 
is defined by that section to mean a period beginning with the coming Into operation of that 
Act and ending on the day on which a further Act granting money for the purposes of local 
loans comes into operation, and that section further provides that in any such further Act 
that expression shall have a corresponding meaning unless the contrary intention appears. 


8. Short title, — This Act r 

1948. [9673 


r be cited as the Public Works Loans Act, 


FINANCE ACT, 1948 

(11 & 12 Geo. 6, c. 49) 


Part IV comprising ss. 38 to 46, of this Act, which received the Royal 
Assent on July 30, 1948, relates to expenses allowances for purposes of income 
tax. The principal provision is that of s. 38, which enacts that sums paid in 
respect of expenses by bodies corporate to their directors or to any of their 
employees specified are to be treated for purposes of income tax as perquisites 
of their office or employment and accordingly are to be included in the 
emoluments assessable to tax, without prejudice, however, to the making of 
claims for deductions for “ money expended wholly, exclusively and neces- 
sarily in performing the duties of the office or employment.” 

Sections 39 and 40 relate to the taking into account of expenditure inflie 
providing for such directors or employees of living or other accornmodation, 
entertainment, domestic or other services, or other benefits or facilities, and 
the mode of valuation of such benefits in kind. Provision is made for exemp- 
tion in certain cases where no additional tax would be payable if the provisions 
of Part TV of the Act were applied (s. 42). 
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Nevertheless, it is provided by s. 44 of the Act that the provisions of 
Fart IV are not to apply, inter alia, to any local authority as defined for tl/ 
purposes of s. 21 of the Finance (No. 2) Act, 1945 (38 Halsbury’s Statutes vscf 


- - . , (No-2)Act, 1945(38Halsbury’sStatute72{}0) 

except in relation to persons employed by it in an employment to which this 
1 art of this Act applies whoUy or mainly for the purposes of a trade cavripH 
on by It.” In general, the authorities comprised in the definition referred to 
are bodies being, within the meaning of the Local Loans Act, 1875 (12 
biiry’s Statutes 242), authorities having power to levy a rate, and anv ioini 
board or joint committee all the constituent members of which are saTi, 
authorities. Tn view nf tUk if j.i i , '' 


• I , In view of this exception it has not been thought nec^sarv to 

include the text of Part IV in this volume. [968] ^ 


ORDERS, CIRCULARS AND MEMORANDA 


TREASURY MINUTE FIXING RATES OF INTEREST 
ON LOCAL LOANS 


S.I. 1948 No. 15 


January 2, 1948 

My Lords read Section 1 of the Public Works Loans Act, 1897 (60 & 6i 
bu Jrea V Treasury from time to time to fix the rates of 

interest at which leans may be made out of the Local Loans Fund on i be 
secm-ity of local rates and provides that the Treasuiy. iiXng 
shall have regard to the duration of the loans, and also that theMtes Sa l 


„ri Loeal Authorities Loans Act, 1945 (8 & 9 Geo 6 c ISV 

which prohibits with certain exceptions, all borrowing W a local author tv 
S Works Loan CommissioLnLnSoS^^^^^^ 


local authorities, as defined in Section 10 
Local Loans Fund on or 
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TREASURY MINUTE FIXING RATES OF INTEREST ON 
LOCAL LOANS (OTHER THAN LOANS TO LOCAL 
AUTHORITIES) 

S.I. 1948 No. 16 
January 2, IQiS 

My Lords read Section 4 of the Public Works Loans Act, 1918 (8 & 9 
Geo. 5, c. 27), by which it is declared that the power of the Treasury under 
Section 1 of the Public Works Loans Act, 1897 (60 & 61 Viet. c. 51), 
as amended by Section 4 of the Public Works Loans Act, 1917 (7 & 8 Geo. b, 
c. 82) to fix rates of interest on loans made out of the Local Loans Fund other- 
wise than on the security of local rates includes (subject always to the pro- 
visions of the said Sec tions) a power to fix rates of interest differing from the 
rates fixed for loans made out of that Fund on the security of local rates, and 
a power to fix different rates of interest in respect of different loans and that 
in fixing the rate of interest the Treasury may take into account the nature and 
value of the security for the loan. ) 

They also read Section 92 of the Housing Act, 1936 (26 Geo. 6 & 1 Edw. 8, 
c. 51) and Section 73 of the Housing (Scotland) Act, 1925 (15 & 16 Geo. 5, 
c. 15) as amended by Sections 25 and 28 of the Housing (Scotland) Act, 1935 
(25 & 26 Geo. 5, c. 41) which provide that loans may be granted to companies, ; 

societies, associations and persons as defined in those Sections in connection 
with the provision of houses for the working classes. 

They further read Section 3 of the Pubhc Works Loans (No. 2) Act, 1946 
(9 & 10 Geo. 6, c. 75) which repeals the statutory minimum rate of interest 
of three pounds two shillings and sixpence per cent, per annum on loans ; 

advanced to borrowers other than local authorities, under the Housing Acts, 
from the Local Loans Fund. 

The rates of interest on loans advanced otherwise than on the security i,. 

of local rates which were fixed by Treasury Minute of 19th November, 1946, in] 

have been reviewed in the light of present monetary conditions. , ii jj 

The Chancellor of the Exchequer now recommends, and My Lords approve, 
the following rates to come into operation as from the Third day of January, i;;| 

1948 and to apply to loans advanced otherwise than on the security of local ilii 

rates from the Local Loans Fund, on or after that date [970] sli! 

I Per cent. in ! 

Loans to housing cissooiations as defined by the Housing Act, 

1936, and the Housing (Scotland) Act, ldS5 : : i ;! 

For any period up to 50 years .. .. .. 3 - n ji!i 



Loans, under the Housing Acts to companies and private persons 
limiting their profits to the rate for tlie time being prescribed : 
For any period up to 40 years , 


Loans under the Housing Acts to companies and pr ivate persons 
not limiting their profits as aforesaid : 

For any period lip to 40 years . . .. 

L.G.L.— 21 
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IV Per cent. 

Loans under the Harbours and Passing Tolls, etc., Act, 1861, 
roith collateral security : 

For any period up to 50 years . . . . . . 3 


Loans under the Harbours and Passing Tolls, etc.. Act, 1861, 


For any period up to 50 years 

VI 


All other Loans ; 

For any period 


£971] 


LOCAL GOVERNMENT (SPECIAL AND PARISH RATES) 
(THIRD FIXED GRANT PERIOD) REGULATIONS, 1948 

S.I. 1948 No. 613 
March 24, 1948 

The Minister of Health, in exercise of the powers conferred upon him by 
subsection (2) of section 92 of the Local Government Act, 1929, hereby makes 
the following regulations : — 

1, These regulations may be cited as the Local Government (Special and 
Parish Rates) (Third Fixed Grant Period) Regulations, 1948, and ^lall come 
into operation on the 25th day of March, 1948. £972] 

8. — (1) The Interpretation Act, 1880, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these regulations, unless the context otherwise requires, the fol- 
lowing expressions have the meanings hereby assigned to them : — 

“ The appointed day ” means the thirty- first day of March, 1948 ; 

“ The 1937 Regulations ” means the Local Government (Special and 
Parish Rates) (Third Fixed Grant Period) Regulations, 1987 ; 

“ special rate compensation ” and “ parish rate compensation ” mean, 
in relation to any rural district, the total of the sums receivable under 
section 92 of the Local Government Act, 1929, as amended by section 5 
of the Local Government (Financial Provisions) Act, 1987, in respect of 
losses on accomit of special rates and losses on account of parish rates 
respectively. £973] 

3. In so far as the special rate compensation and parish rate compensa- 
tion for the year ending on the appointed day for any rural district, and 
any amounts which under the jirovisions of the provisos to articles 3 and 4 
of the 1937 Regulations are deemed to form part of such special rate com- 
pensation or parish rate compensation, have, by the appointed day, not 
been applied in accordance with tlie 1987 Regulations, they shall be applied 
to the credit of the general district account for the year ending on the 
appointed day. £974] 

^ 4, The said provisos to articles 8 and 4 of the 1937 Regulations shall not 
have effect m relation to the compensation and amounts as regards which 
provision is made by article 3 of these regulations. £975] 
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EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

The necessity for these Regulations arises from the termination of the Third 
Fixed Grant Period of the Local Government Acts, 1929 to 1946, by the Local 
Government Act, 1948. 

The compensation received by the rural district councils under section 92 
of the Local Government Act, 1929, for losses on account of special and parish 
rates is applied by such councils in accordance with regulations. The current 
rcgidations are the Local Government (Special and Parish Rates) (Third Fixed 
Grant Period) Regulations, 1937 (S. R. <& 0., 1937, No. 761). The.se have effect 
only in relation to the years of the Third Fixed Grant Period. The present 
Regulations make provision for the application in aid of rates, before the accounts 
of a rural district council for the year ending on March 31, 1948, are closed, 
of the compensation not already applied under the 1937 Regulations. 


LOCAL GOVERNMENT (ALLOWANCES TO MEMBERS) 
(PRESCRIBED BODIES) REGULATIONS, 1948 

S.I. 1948 No. 1643 ■ 

July 14, 1948 

Whereas by paragraph (h) of subsection ( 1 ) of section 111 of the Local 
Government Act, 1948, it is enacted that Part VI of that Act (which relates 
to allowances to members of local authorities and other bodies) shall apply 
(inter alia) to such bodies as may be prescribed, being bodies established 
in pursuance of any statutory provision upon which any such body, as is 
mentioned in paragraphs (a) to (g) of the said subsection is re 2 iresented : 

Now, therefore, the Minister of Health, in exercise of the powers conferred 
on him by sections 111 and 117 of the Local Government Act, ,1948, hereby 
makes the following regulations - 

1. — ( 1 ) These regulations may be cited as the Local Government (Allow- 
ances to Members) (Prescribed Bodies) Regulations, 1948 and shall come into 
operation on the first day of August, 1948. 

( 2 ) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [9763 

2. The following bodies are hereby prescribed as bodies to which Part VI 
of the I.oeal Government Act, 1948, shall apply, that is to say : — 

(a) Standing joint committees of quarter sessions and county councils 

appointed under section 80 of the Local Government Act, 1888 ; 

(b) Combined police authorities constituted in accordance with the pro- 

visions of an amalgamation scheme under the Police Act, 1946 5 

(e) Local fisheries committees constituted under the Sea Fisheries Regula- 
tion Act, 1888, as amended by the Sea Fish Industry Act, 1988 ; and 

(d) the Metvoiiolitan Water Board. [19773 


EXPLANATORY NOTE 

(This note is not part of the Regulations, but is intended to indicate their 

general purport.) 

The Regulations, include standing ' joint committees, corrfbined police 
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authorities, local fisheries committees and the Metropolitan Water Board, among 
the bodies the members of which are entitled, under the Local Government Act, 
1948 , to financial loss, travelling and subsistence allowances in respect of the 
performance of their duties. 


LOCAL GOVERNMENT (MEMBERS’ ALLOWANCES) 
REGULATIONS, 1948 


The Minister of Health, in exercise of the powers conferred on him by 
sections 113 and 117 of the Local Government Act, 1948, hereby makes the 
following regulations : — 

1. These regulations may be cited as the Local Government (Members’ 
Allowances) Regulations, 1948, and shall come into operation on the 16th 
day of August, 1948. [978] 

8. — (1) In these regulations, unless the context otherwise requires — 

“ the Act ” means the Local Government Act, 1948 ; 

“ body ” means any body to which Part VI of the Act applies for the 
time being ; and 

“ public seivice ” means any service provided for travel by the public 
, by railway, ship, vessel, omnibus, trolley vehicle or tramway, 

(2) The Interpretation Act, 1889 applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. t979]| 

3. The rates to be determined by bodies for the payment of travelling 
allowances and subsistence allowances shall not exceed the maximum rates 
mentioned, and shall be subject to the provisions contained, in the First and 
Second Schedules hereto respectively. [9803 

4. Every member of a body who desires to claim any payment by way of 

financial loss allowance, travelling allowance or subsistence allowance shall 
complete and submit to that body an application in the ajppropriate form set 
out in the Third Schedule hereto or in a form substantially to the like effect, 
[ 981 ] ^ : 

5. Every body shall, so far as is in its opinion practicable, make arrange- 
ments for the issue to its members of tickets, or of vouchers, warrants or 
similar documents for exchange by such members for tickets, to cover 
journeys in respect of which payments by way of travelling allowance would 
otheiwise fall to be made. [9823 

(1) Every body shall keep records of all payments to members made 
by it under Part VI of the. Act, indicating the amounts paid to each member 
and the heads under which they were paid, and such records shall be open 
to inspection at all reasonable hours by any local government elector for the 
area of the body. 

(2) For the puiposes of this regulation expenditure incurred in the issue to 
a member of any ticket or other document under regulation 5 shall be deemed 
to have been paid to that member. [9883 

Where a person necessarily suffers or incurs any loss or expense 
to which section H2 of the Act applies, or necessarily incurs expomditure on 
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travelling or subsistence in respect of the performance by him in any one 
period of twenty-four hours of approved duties as a member of more than 
one body, he shall be entitled to receive, and there shaU be payable by the 
bodies concerned, in respect of the performance of those duties, such pay- 
ments by way of financial loss allowance, travellmg allowance and sub- 
sistence allowance, as will not exceed in the aggregate the payment to which 
he would have been entitled had all the said duties been performed by him as 
a member of one only of those bodies. 

(2) Where in any one period of twenty-four hours a person becomes en- 
titled in respect of the performance of any duties to receive payments by way 
of, or in the nature of, financial loss allowance, travelling allowance or sub- 
sistence allowance both under Part VI of the Act and under any other enact- 
ment, the amount which he shall be entitled to receive under either of those 
enactments in respect of any of the heads aforementioned shall be reduced by 
any amount received by him in respect of that head under the other of those 
enactments, and any claim for any such payment as aforesaid shall contain 
particulars of any amount so received. [984] 


SCHEDULES 


FIRST SCHEDULE 

Maximum rates of payments by zsiay of travelling allowance, and 
provisions relating thereto 

1. The rate for travel by public service shall not exceed the amount of the 
ordinary, or any available cheap, fare, and where more than one class of fare is 
available the rate shall be determined, in the ease of travel by ship, by reference 
to first class fares, and in any other ease by reference to third class fares, unless the 
body determine, either generally or specially, that first class fares shall be sub- 
stituted : 

Provided that the said rate may be increased by supplementary allowances not 
exceeding expenditure actually incurred — 

(o) on Pullman Car or similar supplements, reservation of seats, and deposit 
or porterage of luggage, and 

(6) on sleeping accommodation engaged by the member for an over-night 
journey, subject, however, to reduction by one-third of any subsistence 
allowance payable to him for that night. , 

2. The rate for travel by taxi-cab or cab — 

(а) in cases of urgency or where no public service is reasonably available, shall 

not exceed the amount of the actual fare and any reasonable gratuity 

paid, and 

(б) in any other case, shall not exceed the amount of the faro for travel by an 

appropriate public service. 

3. The rate for travel by a member’s own private motor vehicle in cheum- 
stances which involve a substantial saving in his time or arc otherwise reasonable, 
or where it is in the interests of the body that he should so travel rather than by 
public service, shall not exceed — 

(«) in the case of a motor car, 6d. a mile for the first 2,880 miles in any year and 
thereafter 3d. a mile ; 

(6) in the case of a tri-car, 3d. a mile ; 

(c) in the case of a motor cycle (with or without a,side-ca;r), 24 d. a mile ; and 

(d) in the ease of a motor-assisted pedal-cycle or any vehicle of a similar type, 

■ T-Jd. a mile. , , , 



2. The rate for an absence over-night from the usual place of residence shall not 
exceed the sum of 32s. 6d. ; 
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For such travel in eireumstances other than those mentioned above the rate 
shall not exceed l^d. a mUe, irreqjective of the type of vehicle : 

Provided that the above rates may be increased by— 

(i) not more than -Jd. a mile for the carriage of each additional person to whom 

an allowance for travelling would otherwise be payable, and 

(ii) not more than the amount of any expenditure incurred on tolls, ferries or 

parking fees, and 

(hi) in the ease of an absence over-night, from the usual place of residence, 
not more than 2s. 6d. a night for garaging a car, or Is. Cd. a night for 
garaging a motor vehicle of any other type. 

4. The rate for travel by a hired motor vehicle other than a taxi-cab or cab 
shall not exceed the rate wliich would have been applicable had the vehicle belonged 
to the member who hired it ; 

Provided that where the body so approves, the rate may be increased to an 
anioimt not exceeding the actual cost of the hiring. 

5. The rate for travel by air shall not exceed the rate applicable to travel by 
appropriate alternative means of transport together with an allowance equivalent 
to the amount of any saving in financial loss allowance and subsistence allowance 
consequent on travel by air : 

Provided that, where the body resolves either generally or specially, that the 
saving in time is so substantial as to justify payment of the fare for travel by air, 
there may be paid an amoimt not exceeding 

(a) the ordinary, or any available cheap, fare for travel by regular air service, 

or 

(b) where no such service is available or in case of urgency, the fare actually 

paid by the member. [985 ] 


SECOND SCHEDULE 

Maximum rates oj payments by way of subsistence allowance, and provisions 
relating thereto 


(a) of more than four hours but not more than eight hours, the rate shall not 

exceed 5s. Od. 

(b) of more than eight hours but not more than twelve hours, the rate shall not 

exceed 10s. Od. ; and 

(c) of more than twelve hours, the rate shall not exceed 16s. Od. 


Provided that for such an absence in London, or for the purpose of attendance 
at an annual conference of the County Councils’ Association, the Association of 
Mimicipal Corporations, the Urban District Councils’ Association or the Rural 
[District I Councils’ Association [or such other associations or bodies to which Part VI 
of the Act applies as the Minister may for the time being approve for the purpose], 
the rate may be increased by a supplementary allowance not exceeding 9s. 6d. 

The rate determined imder this paragraph shall be deemed to cover a continuous 
period of absence of twenty-four hours. 

3. An amount payable by any body by way of subsistence allowance shall be 
reduced by an appropriate sum in respect of any meal provided for the claimant by 
that body, free of charge, during the period to which the allowance relates. 
[986] 
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THIRD SCHEDULE 


Form of Appiacation for Travelling and Subsistence Allowances 


Date 

(1) 

Place 
and 
time 
of de- 
par- 
ture 

(2) 

Place 
and 
time 
of re- 
turn 

(3) 

Descrip- 
tion of 
approved 
duties 

(4) 

Mode 

and 

class of 
travel 

(5) 

No. of miles 
travelled by 
private motor 
vehicle, other 
than taxi-cab 
or cab and 
rate applicable 
(6) 

Fares 

and 

other 

autho- 

rised 

pay- 

ments 

(7) 

Travel- 
ling al- 
lowance 
claimed 

(8) 

Sub- 

sistence 

allow- 

elaimed 

(9) ’1 









■ ' : 

Totals 

Particulars of amounts received or claimed by way of travelling 
or subsistence allowance from other authorities or bodies 





Amounts now claimed 




" ' ■ ■ 1 ' 


I declare that I have actually and necessarily incurred expenditure on travelling 
and subsistence for the purpose of enabling me to perform approved duties as a | 

member of... that I have actually paid the fares and made » 

the other payments shown above and that the amounts claimed are strictly in ‘ 

accordance with the rates determined by... 

I declare that the statements above are correct. Except as .shown above I have T 

not made, and will not make, any claim under any enactment for travelling or ,1; 

subsistence expenses or allowances in connection with the duties indicated above. j 



Date. 


Signature of Member. 
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Financial Loss Allowance 


Application 


Description 
of approved 
duties 


Place and 
time of 
return 


Place and 
time of 
departure 


Amoimt 

claimed 


Particulars of amounts received or claimed by way of financial loss allowance from 
other authorities or bodies. 


Amount now claimed 


I declare that I have actually and necessarily — 

*(a) suffered loss of earnings which I should otherwise have made, 

*(h) incurred additional expense other than expense on account of travelling 
or subsistence, 

for the pu^ose of enabling me to perform approved duties as a member of 

and that the amount of such loss and expense is not less 

than the sum claimed. 

I declare that the statements above are correct. Except as shown above I have 
not made, and will not make,, any claim under any enactment for financial loss 
allowance in ■ connection with the duties indicated above. 

Date Signature of Member 

* Delete as appropriate. Ei)8T] 


LOCAL GOVERNMENT (CONFERENCES) REGULATIONS, 
1948 


The Minister of Health, in pursuance of the powers conferred on him by 
section 267 of the Local Government Act, 1933, as amended by subsection (3) 
of section 113 of the Local Government Act, 1948, hereby makes the following 
regulations : — 

1. — (1) These Regulations may be cited as the Local Government (Con- 
ferences) Regulations, 1948, and shall come into operation on the 1st day 
of September, 1948, 

(2) The Local Government (Conferences) Regulations, 1934, are hereby 
revoked. [9883 

3. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [980] 

3. The power conferred by section 267 of the Local Government Act, 
1933, as amended as afoi'esaid, on local authorities to pay any reasonable 
expenses incurred by members or officers of the authority or of any com- 
mittee thereof in attending a conference or meeting convened by one or more 
local authorities or by any association of local authorities shall extend — 

(a) in the case of local authorities other than parish councils, to the 

following conferences or meetings 

(i) the annual conferences of the Association of Municipal 
Corporations, the Urban District Councils’ Association, and the 
Rural District Councils’ Association, and any meeting of the 
council or any committee of any of the said associations ; and 

(ii) any other conference or meeting convened as aforesaid to 
discuss any matter connected with the discharge of their functions ; 
and 

(b) in the case of parish councils, to any meeting of a cormty association 

of parish councils of which the parish council concerned is a member, 
and to any meeting of any committee of such an association, but 
not exceeding in all two meetings in any one year, [990] 

4. The said power shall be exercised subject to the following conditions : — 

(i) the expenses of a member or officer shall not be paid by the local 

authority unless his attendance at the meeting or conference is 
authorised by them ; 

(ii) the local authority shall not pay the expenses of more than three 

members in respect of their attendance at a conference or meeting 
referred to in regulation 8 (a) (i) of these regulations, in addition to 
any member who is chairman of the association concerned or of 
one of its committees ; and ; 

(iii) the local authority shall not pay the expenses of more than two 

members in respect of their attendance at any other conlerence or 
meeting referred to in regulation 3 of these regulations, [991] 

5. A local authority may in any case in which they consider it desirable 
to do so incur any reasonable expense in purchasing repor^ of the pro- 
ceedings of any conference or meeting the expenses of attending which may 
be defrayed under these regulations. [992] 
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EXPLANATORY NOTE 

not part of the Regulations, but is intended to indicate their 


(This Note is 
general purport.) 

These regulations repeat with some amendments the existing regulations 
under section 267 of the Local Government Act, 1933, with regard to expenses 
in connection with conferences or meetings of local authorities or associations 
of local authorities. That section has been amended by section 113 (3) of the 
Local Government Act, 1948, so as to cover parish Councils and the present 
regulations make limited provision for expenses of those bodies. 


Circular 7/48 
Ministry of Health, 
Whitehall, 

London, S.W.l. 

12th January, 1948. 


To : Local Authorities, 

England and Wales. 

Sir, 

I. Rates op Interest on Loans to Local Authorities Out 
of the Local Loans Fund 


I am directed by the Minister of Health to refer to Circular 125/46, 
dated 21st June, 1946, and to inform you that the Lords Commissioners 
of His Majesty’s Treasury have now directed that the following rates of 
interest shall apply to all loans advanced to local authorities, as defined in 
section 10 of the Local Authorities Loans Act, 1945, from the Local Loans Fund 
on and after the 3rd January, 1948 : — 

Percent. 

Loans for not more than 5 years .... . . . . 2 

Loans for more than 5 years but not more than 15 years .. 2^ 

Loans for more than 15 years .. .. .. .. 3 


II. Rates of Interest on Loans made by Local Authorities 
under the Small Dwellings Acquisition Acts, 1899-1923. 

I am to remind you that by virtue of section 92 (2) of the Housing Act, 
1985, the rate of interest on advances made by local authorities under the 
provisions of the Small Dwellings Acquisition Acts is fixed at a rate J per cent, 
in excess of the rate of interest which, one month before the date on which 
the terms of the loan or advance are settled, was the rate fixed by the Treasury 
in respect of loans from the Local Loans Fund to local authorities for housing 
purposes. 

An additional copy of this circular is enclosed for the use of the Financial 
Officer of the Authority. [9933 

I am. Sir, etc. 


The Clerk of the Local Authority. 
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2’o tlie Clerk or Treasurer of all 
Local Authorities 
Joint Boards 
Joint Committees 
Joint Electricity Authorities 
Port Health Authorities 
Catchment Boards 
Drainage Boards 

in England arid Wales, 


and County, Tomi and 
District Councils 
Joint Boards 
Joint Committees 
in Scotland. 

Treasury Chambers, 

Great George Street, 
London, S.W.l. 

15th March, 1948. 


CONTROL OF BORROWING ORDER, 1947 


Capital Issues Control : Borrowing by Local Authorities 

1. I am directed by the Lord Commissioners of His Majesty’s Treasury 
to refer to Treasury Circular of 3rd July, 1947, and to inform you that this 
circular supersedes paragraph 2 thereof. 

Renewal and Replacement of Mortgages 

3 . Consent for the purpose of the Control of Borrowing Order, 1947 is 
hereby given, with effect until 31st March, 1949 in the case of Local Authorities 
in England and Wales, and until ISth May, 1949 in the case of Local 
Authorities in Scotland, and subject to the conditions set out in paragraph 3 
of Treasury Circular of 8rd July, 1947, to the renewal, replacement or other 
amendment of mortgages without application for specific Treasury consent. 

I am. Sir, etc. 


[Crown copyright reseryed j 
reproduced by permiaslon ol the 
Controller of H.M. Stationery Office.] 
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To the Clerk or Treasurer of all 
Local Auihorities 
Joint Boards 
Joint Committees 
Joint Electricity Authorities 
Port Health Authorities 
Catchment Boards 
Drainage Boards 

in England and IFales, 


and County, Toivn, and 
District Councils 
Joint Boards 
Joint Committees 
in Scotland. 

Treasury Chambers, 

Great Georue Stree/t 
London, S.W.l. 


I am directed by the Loixls Commissioners of His Majesty's Treasury to 
inform you that they have been in consultation with the Public Works Loan 
Board and with representatives of the Standing Committees of Local 
Authorities with a view to ensuring that the forward commitments of the 
Board should be put on as realistic a basis as possible. 

It was an integral feature of the arrangements for the operation of the 
Local Authorities Loans Act that the apiDroval of the Public AVorks Loan 
Board should be obtained for any proposed local authority borrowing con- 
currently with the sanction of the appropriate Government Department and 
the consent of the Treasiny. This arrangement has resulted in the position 
that at any given time the Board stands committed to lend very substantial 
amounts to local authorities, as and when they may be requested to do so. 

As a result of legal rulings, specific provision is now made in successive 
Public Works Loans Acts to limit the extent to which, during the currency of 
the Act, the Board may enter into commitments to make future loans. Hav- 
ing regard to this limitation, it is, in the view of the Board and of Their 
Lordships, essential that outstanding approvals given by the Board should 
only remain valid to the extent that the loans in question are in fact likely to 
be required from the Board. For example, a local authority may have 
exercised a loan sanction without recourse to the Board, either by the use of 
internal funds or by borrowing under the Local Authorities Loans (Exemp- 
tions) Regulations. Again, a particular project for which a loan has been 
approved may have been postponed indefinitely. In such circumstances it 
is clearly desirable that the commitments represented by the Board’s approval 
should be cancelled. It can of course be assumed that, if the local authority 
subsequently finds that it is after all necessary to apply to the Board for a 
loan, the Board will, unless in the meantime there has been a substantial 
change in circumstances, be prepared to reinstate their earlier approval. 

I am to enclose heiewith a form of return (in duplicate), one copy of which 
you are asked to complete and return to the P.W.L.B. not later than 30th 
April, 1948. 


I am. Sir, etc. 


rks Loan Board Approvals given on or after 1st August, 1945 ii 
ixe no longer required or are not fully required, 

reduced expenditure, works abandoned or indefinitely postpons 
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(£) 


loan 

Period 

(years) 


loan 

reference 

number 
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Local G(memment----Aiidit—-Surcharge--Powers of distnct auditor—Fmud 
hy company— Surcharge on managing director— Local Government Act, 1938 
(c. 51), s. 228 (1) (d). 

A company overstated the time it had spent on. work for a local authority, 
and, as a result, large overpayments were made by the authority. The dis- 
trict auditor estimated the amount of loss to the authority and purported to 
surcharge therewith, under the Local Government Act, 1938, s, 228 (1) [d), 
the company’s man ag ing director owing to whose misconduct the overstate- 
ment was alleged to have been made : — 

Held ; on the true construction of s. 228 (1) (d) the district auditor had 
no power to surcharge anyone who was not a member, officer, or servant of 
the authority whose accounts were being audited. 

Hecinon of the Divisional Court, sub nom. Re a Decision of a District 
Auditor, [1947] 2 All E. R. 47, affirmed. — Re Dickson, Re Local Government 
Act, 1983, [1948] 2 K. B. 95 ; [1948] 1 All E. R. 718 ; [1948] L. J. R. 1119 ; 
205 L. J. Jo. 216 ; 112 J. P. 232 ; 64 T. L. R. 233 ; 92 Sol. Jo. 244 ; 46 L. G. R. 
175, C. A. [996] 


FIRE PROTECTION 


Fire Services (Autliorisation) Regu- 
lations, 1947 _ - - - 

Fire Sei'vices (Appointed Day) 
Order, 1948 - - - - 

Fire Services (Transfer of Persons) 
Regulations, 1948 - - - 

Fire Services (Transfer of Property) 
Regulations, 1948 _ - _ 

Fire Services (Discipline) Regula- 


raent) Regulations, 1948 - 
Firemen’s Pension 'Scheme Order, 
1948 - _ _ _ - 

Fire Services (Ranks and Conditions 
of Service) (No. 8) Regulations, 

1948 - - , - 

Firemen's Pension Scheme (No. 2) 
Order, 1948 - - - 

Fire Services ^Ranks and Condi- 


Fire Services (Ranks and Condi- 
tions of Service) Regulations, 
1948 _____ 

Fire Services (Compensation) Regu- 
lations, 1948 _ 


tions of Service) (No. 8) Regula- 
tions, 1048 - . - 

Fire Services (Grant) Regulations, 
1948 - _ - _ - 

Fire Services IRanks and Condi- 
tions of Service) (No. 4) Regula- 
tions, 1948 - _ 


ORDERS, CIRCULARS AND MEMORANDA 


FIRE SERVICES (AUTHORISATION) REGULATIONS, 
1947 


S. R. 0., 1947, No. 2781 


December 1947 

In pursuance of the power conferred on me by paragraphs 3 and 17 of the 
Fifth Schedule to the Eire Services Act, 1947, 1 [t.e., the Secretary of State] 
hereby make the following Regulations 

1, The council of a county, the council of a county borough and any other 
authority which on the appointed day will become a fire autliority under the 
Fire Services. Act, 1947, may before the said day take any step which it will 
on and after the said day be empowered to take as a fire authority under the 
said Act and which is requisite for the purpose of enabling it to perform its 
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functions as such a Are pthority on and after the said day in relation to the 
following matters, that is to say : — 

(a) the acquisition, whether by way of purchase, lease or exchange, of 

land whether situated within or without the area of the authority ; 

(b) the carrying out of work on land ; 

(c) the acquisition of any commodity or thing and the making of any 

contract or agreement ; 

(d) the appointment of a chief officer of the fire brigade. C997|] 

2. The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[998] 

3. — (1) These Regulations may be cited as the Fire Services (Authorisa- 
tion) Regulations, 1947, and shall come into operation on the first day of 
January, 1948. 

(2) These Regulations shall not extend to Scotland. [9993 


FIRE SERVICES (APPOINTED DAY) ORDER, 1948 
S.L 1948 No. 825 
Febi-uary 28, 1948 

In pursuance of the power conferred on me by subsection (1) of section 
thirty-eight of the Fire Services Act, 1947, I [ne., the Secretary of State] 
hereby order as follows : — 

1. The appointed day for the puimoses of the Fire Services Act, 1947, 
shall be the first day of April, 1948. [lOOO] 

3. This Order shall not extend to Scotland. [1001] 

8. This Order may be cited as the Fire Services (Appointed Day) Order, 
1948. [10023 


FIRE SERVICES (TRANSFER OF PERSONS) 
REGULATIONS, 1948 

5. 1. 1948 Vo, 382 
February 28, 1948 

In pursuance of the powers conferred on me by paragraphs three and four 
of the Fifth Schedule to the Fire Services Act, 1947, I [i.e., the Secretary of 
State] hereby make the following Regulations ; — 

1. Where there is in force immediately before the appointed day an agree- 
ment between a whole-time permanent fireman and an authority which will 
on the said day become a fire authority by virtue of which the said fireman 
is with effect from the said day, or will be on the said day, appointed to any 
rank in the fire brigade to be maintained Tinder the l^ire Services Act, 1947, 
by that authority, the said fireman shall on the appointed day by virtue of 
this Regulation and without more be transferred to, and become a whole- 
time member of, the said fire brigade in that rank. [10083 
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3. A whole-time permanent fireman, not being a person transferred to a 
fire brigade by virtue of the foregoing Regulation, who— 

(a) is a person who has been a whole-time member of a fire brigade 
maintained in pursuance of the Fire Brigades Act, 1938, or of the 
London Fire Brigade, and 

, (b) not later than the twenty-fifth day of March, 1948, notifies the autho- 
rity which will on the appointed day become the fire authority for 
the area comprising the area of his former fire authority that he 
wishes to be transferred to the fire brigade to be maintained by them 
under the Fire Services Act, 1947, 

shall on the appointed day by virtue of this Regulation and without more 
be transferred to, and become a whole-time member of, the said last-men- 
tioned fire brigade in the rank of fireman. [1004] 

3, — (1) A permanent fireman, not being a person transferred to a fire 
brigade by virtue of either of the last two foregoing Regulations, shall bn 
the appointed day by virtue of this Regulation and without more be trans- 
ferred to, and become a member of, the fire brigade to be maintained under 
the Fire Services Act, 1947, by the fire authority for the area in which is 
situated the place where he is stationed as a member of the National Fire 
Service hnmediately before the said day — 

(a) in the case of a whole-time fireman, in the rank of fireman, and 

(b) in the case of a part-time fireman, in such rank as the said authority 
may assign to him. 

(2) For the purposes of tliis Regulation a whole-time member of the 
National Fire Service not stationed as such a member at an operational fire 
station immediately before the appointed day shall be deemed to be then 
stationed at the operational fire station at which he was last stationed as a 
member of the National Fire Service before that day. 

(3) If any question arises under this Regulation as to the operational fire 
station at which a person is stationed immediately before the appointed 
day or was last stationed before that day, it shall be referred to, and deter- 
mined by, the Secretary of State. 

(4) Persons transferred by virtue of this Regulation to a fire brigade shall 
become whole or part-time members thereof according as, immediately before 
their transfer, they were whole or part-time members of the National Fire 
Seivice. [1005] 

4. A person who immediately before the appointed day is serving in the 
National Fire Service as a member thereof not holding a rank therein and 
who— 

(a) was, immediately before the eighteenth day of August, 1941, em- 
ployed by a former fire authority wholly on duties in connection 
with the construction, repair or maintenance of fire engines, or of 
vehicles, appliances or equipment used for fire brigade purposes, 
and 

. . (h) was transferred to the National Fire Service by virtue of the National 

Fire Service (General) Regulations, 1941, 
shall on the appointed day by virtue of this Regulation and without more 
■' ; transferred to service for such duties as are described in paragraph (a) of 

l i i ^ ^ ^ — 

) . (^) ou the appointed day that former fire authority becomes a fire 

; _ authority, that fire authority, or 

I 1^1 (h) if oti the appointed day that former fire authority docs not become 

'' a fire authority, the fire authority for the area including the area 

of that former fire authority. [1006] 
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5. — (1) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament, 

(2) In these Regulations— 

(a) “ former fire authority ” in relation to any person means the local 

authority which maintained in pursuance of the Fire Brigades 
Act, 1938, the fire brigade in which that person last served before 
the eighteenth day of August, 1941, or in connection with the 
purposes of which he was employed, or, if the last fire brigade 
in which he served before the said date, or in connection with 
the purposes of which he was employed, was the London Fire 
Brigade, means the London County Council ; 

(b) “ operational fire station ” means a foe station wherein are accom- 

modated mobile fire-fighting appliances which are constantly 
available to attend fires ; and 

(c) “ permanent fireman ” means a person who immediately before the 

appointed day is serving in the National Fire Service as a member 
thereof holding a rank therein, not being a person to whom a 
notice, taking effect immediately before the said day, has been 
given discharging him from the said Service. [1007] 

6. — (1) These Regulations may be cited as the Fire Services (Transfer of 
Persons) Regulations, 1948, and shall come into operation on the fifteenth 
day of March, 1948. 

(2) These Regulations shall not extend to Scotland. [lOOS] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general pu/rport.) 

Under these Regulations every member of the National Fire Service holding 
a rank whose service has not been terminated by notice will on the appointed day 
be transferred to a fire brigade, maintained under the Fire Services Act, 1947, 
by a new fire authority ; members not holding a rank who were fmmerly employed 
by a local authority on duties connected with a fire brigade will on that day be 
transferred to similar employment under a nervfire authonty. 


FIRE SERVICES (TRANSFER OF PROPERTY) 
REGULATIONS, 1948 
^.I. 1948 No.. 46.9 , . 


March 8, 1948 



In pursuance of the powers conferred on me by paragraphs 8, 7, 8 and 9 
of the Fifth Schedule to the Fire Services Act, 1947, 1 [^.e., the Secretary of 

State] hereby make the following Regulations : — 

1. Subject to the provisions of Regulation G of these Regulations, all land 
vested immediately before the appointed day on behMf of Ehs Majes y oi 
the purposes of the National Fire Service, and all rights and liabilities in 
relation to land enjoyed or incurred on behalf of His Majesty for the a d 
purposes and existing immediately before the said day shall, on ' , 
day, bv virtue of this Regulation and without more, be transfeired to the 
fire authority for the area in which is situated the land vested as aforesaid, 
or, as the case may be, in relation to which the said rights or liabilities exist . 

L.G.n.— 22 
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Provided that nothing in this Regulation shall operate to transfer any 
land, or any rights or liabilities in relation to any land, as respects which 
notification has been given before the appointed day on behalf of the Secretary 
of State to the authority which will on the said day become the fire authority 
for the area in which the land is situated that the land, or, as the case may 
be, the rights or liabilities, shall not be transferred to that authority. [lOOg] 

3 ,_( 1 ) Subject to the provisions of this Regulation, all land and other 
property which, immediately before the appointed day, is used on behalf 
of His Majesty for the purposes of the National Fire Service, being property 
vested in an authority for the purposes of the Act of 1938 which does not 
on the said day become a fire authority shall, by virtue of this Regulation 
and without more, be vested in the appropriate fire authority : 

Provided that nothing in this Regulation shall operate to vest in the 
appropriate fire authority any land or other property as respects which that 
authority has, before the appointed day, notified the authority for the pur- 
poses of the Act of 1988 in which the land or property is vested that it should 
remain vested in the said last-mentioned authority. 

(2) Notwithstanding anything in paragraph (1) of this Regulation, where 
before the appointed day it is agreed between an authority for the purposes 
of the Act of 1938 and the authority which will on the said day become the 
appropriate authority in relation to any property used on behalf of His 
Majesty for the purposes of the National Fire Service but vested in the said 
authority for the purposes of the Act of 1938 ei ther — 

(a) that the jiroperty cannot conveniently be severed from other property, 
whether or not forming part of the same building, and that, having 
regard to the nature of the whole premises and the uses to which 
they are put, it is expedient that the said property should remain 
vested in the authority for the purposes of the Act of 1988, or 

{b) that immediately before the property was first used on behalf of His 
Majesty as aforesaid it was not intended by the authority for the 
purposes of the Act of 1938 that it should permanently be appro- 
priated for the purposes of their functions under the Act of 1938 
and that by reason thereof it is expedient that the said property 
should remain vested as aforesaid, 

the said property shall not on the appointed day vest in the fire authority, 
but may from the said day be used by that authority for the purposes of 
their functions under the Act of 1947 on such terms (including terms as to 
payments) as may be agreed between the two said authorities. 

(3) Where under paragraph (2) of this Regulation a question has arisen 
between an authority for the purposes of the Act of 1988 and an authority 
which will on the appointed day become a fire authority whether it is ex- 
pedient that any property should remain vested in the authority for the 
purposes of the Act of 1938, and the matter has not been agreed between 
the authorities before the appointed day, the said property shall not on the 
said day vest in the fire authority, but may be used by that authority as if 
it liad been so agreed between the two authorities under the said paragi'aph 
(2); and, in such a case, if— 

(a) it is afteiTvards agreed as aforesaid that the property should remain 
vested in the authority for the purposes of the Act of 1938, the said 
paragraph (2) shall apply as if it had been so agreed before the 
appointed day ; 

(&) it is afterwards agreed as aforesaid that the property .should become 
vested in the fireapthority, the property shall accordingly be vested 
by virtue of this Regulation and without more in the said fire 
authority on the date of such agreement. 
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(4) In default of agreement on any matter arising under paragraph (2) or 
(3) of this Regulation between an authority for the purposes of the Act of 
1938 and a fire authority, or, as the case may be, an authority which will on 
the appointed day become a fire authority, the question shall be referred to, 
and determined by, the Secretary of State ; and in the said paragi’aphs 
references to any matter being agreed between any two such authorities, 
and to an agreement between any two such authorities, shall be construed 
respectively as including references to that matter being determined by the 
Secretary of State and to a determination by him. CIOIO3 

3. Where any property other than property to which Regulation 1 of 
these Regulations relates is immediately before the appointed day vested 
on behalf of His Majesty for the purposes of the National Fire Service and 
is then used, appropriated or intended for use on, or in connection with, — 

(a) land to be transferred to a fire authority under either of the two fore- 

going Regulations, 

(b) land the right to occupy which is to be transferred as aforesaid, or 

(c) land which, but for the operation of paragraph (2) or (3) of Regula- 

tion 2 of these Regulations, would be transferred to a fire authority 
under paragraph (1) of the said Regulation 2, 
the said property, and all rights and liabilities enjoyed or incurred on behalf 
of His Majesty for the purposes of the National Fire Service in relation to the 
said property and existing immediately before the appointed day, shall, on 
the said day, by virtue of this Regulation and without more, be transferred 
to the fire authority for the area in which the said land is situated : 

Provided that nothing in this Regulation shall operate to transfer any 
property, or any rights or liabilities in relation to property, as respects which 
notification has been given before the appointed day on behalf of the Secre- 
tary of State to the authority which will on the said day become the fire 
authority for the area in which is situated the land on which, or in connection 
with which, the property is used, appropriated or intended for use, that the 
property or, as the case may be, the rights or liabilities, shall not be trans- 
ferred to that authority. [1011 3 

4. Any property other than property to which any of the foregoing 
Regulations relates which is immediately before the appointed day vested 
on behalf of His Majesty for the purposes of the National Fire Service and 
in respect of which notification has been given before the said day on behalf 
of the Secretary of State to an authority which will on the said day become 
a fire authority that on the said day it will be transferred to that authority, 
shall, on the said day, by virtue of this Regulation and without more, be 
transferred to the said authority. [1012] 

5. Subject to the provisions of Regulation 6 of these Regulations, all 
rights and liabilities, other than rights and liabilities transferred to a fire 
authority by virtue of any of the foregoing Regulations, enjoyed or incurred 
on behalf of His Majesty for the purposes of the National Fire Service in 
coimection with the performance of the functions of the said Service within 
an area which will on the appointed day become the area of a lire authority 
and existing immediately before the said day, shall, on tlie said day, by 
virtue of this Regulation and without more, be transferred to that fire 
authority. [lOlS] 

6. Nothing in these Regulations shall operate to transfer any right or 
liability arising out of any thing done on beh^ of His Majesty in the exercise 
of emergency powers for the purposes of the Compensation (Defence) Act, 
1939, as subsequently amended. [1014]- 
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V. In the case of any transfer under these Regulations to a fire aubhoritv 
of a right or liability, being a right or liability to receive or pay— ^ 


(a) any sum in respect of goods supplied or work done, there shall be 

transferred a right to receive or a liability to pay only so much of 
the sum as represents goods supplied or work done on or after the 
date of the transfer, whenever the sum falls due or is paid, 

(b) any sum in respect of rent, rates, insurance premiums, or other 

periodical payments (not being payments in respect of goods sun 
plied or work done), the sum shaU be deemed to accrue due from 
day to day, and there shall be transferred a right to receive or a 
habihty to pay only so much of the sum as accrues due accordiiudv 
on or after the date of the transfer. [1015] ■ 


8. Where immediately before the appointed day there are in existence 
arrangeraemts entemd into on behalf of the Crown for the purposes of the 
Aational Rre Service whereunder payments are made by or on behalf 
tJic CroTO to an authority for the purposes of the Act of 1938 which does 
not on the said day become a fii-e authority, being payments in respect of 
something (fone by that authority in pursuance of a direction given to them 
under the Fire Services (Emergency Provisions) Act, 1941, th?anm2? 
ments shaU, on and after the said day, instead of being carried - 

Crown, be earned on by the apDronriate five 4 .i.„ 


Crow, be carried on by the appropriate fire authority on the same 
fit prodded for in the arrangements beShe sSd 




Wiere an authority for the purposes of the Act of 1988 which 
appointed day become a fire authority is on or after the said 

or'iedemptio^^ on^ 

day to day. [1017] “'=“P^ion ciiaiges shall be deemed to accrue from 


of these RegifiatioM*as^rapph^^ interpretation 

(2) In these ReSom- »^terpretation of an Act of Parliament. 


the pu~ or tl.. Act or loss „ 
Act> ^ ^ ^ authority within the meaning of the said 


and . ™oans the hire Services Act, 1947 ; 


to ... .Utho. 
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11.— (1) These Regulations may be cited as the Fire Services (Transfer 
of Property) Regulations, 194 . 8 , and shall come into operation on the fifteenth 
day of March, 1948 . 

(2) These Regulations shall not extend to Scotland. [1019H 


EXPLANATORY NOTE 

{This Note is not paH of the Regulations, but is intended to indicate their 
general purpoH.) 

These Regulations provide for the transfer to the appropriate new fire autho- 
rities of land and other property used for National Fire Service purposes and 
of rights and liabilities incurred on behalf of His Majesty for those purposes, 
unless, in any case, notice to the contrary is given before the appointed day. 
Where property used for those pwposes is vested in a former fire authority 
which will not become a new fire authority on that day, that authority is given a 
right to retain it by agreement in certain cases subject to user by the appropriate 
new fire authority. The Regulations further pi-ovide for the carrying on by 
new fire authorities of certain arrangmnents whereunder payments have been 
made on behalf of the Crown to former fire authorities, and for new fire autho- 
rities to reimburse to such former authorities the amount of payments in respect 
of interest and redemption charges on moneys borrowed for fire-fighting purposes. 


FIRE SERVICES (DISCIPLINE) REGULATIONS, 1948 
S.I. 1948 No. 545 
March 18, 1948 ; 


In pursuance of the powers conferred on me by paragraphs (c) and (d) of 
subsection (1) of section seventeen of the Fire Services Act, 1947, I [i.e., the 
Secretary of State] hereby make the following Regulations : — 


Part I 
Discipline 

: 1. A member of a fire brigade commits an offence against disciiiline (here- 
after in these Regulations referred to as an “ offence ”) if he commits one 
or more of the offences set out in the Schedule hereto. [1020] 

2. — (1) The chief officer, if he decides that a member of the fire brigade 
shall be charged with an offence, shall as .soon as possible cause him to be 
informed in writing of the charge together with such particulars as will 
leave the accused under no misapprehension as to the precise nature of the 
allegations on which the charge is based. 

(2) The accused shall also be given as soon as possible copies of any 
report, complaint, or other; written allegation on which the charge may be 
founded and any reports thereon, notwithstanding that they may be 
confidential. [1021] 

3. — (1) The accused shall be ordered to state in writing whether he 
admits or denies the charge and shall be allowed to give to the chief officer 
any explanation he may wish. 

(2) The accused shall be allowed to state the names and addresses of any 
witness to relevant facts whom he may desire to, give evidence at the hearing 
of the case. 
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(8) Any such witness who is a member of the fire brigade shall be ordered 
to attend at the hearing of the case and any other witness shall be given due 
notice that his attendance is desired and of the time and place of the hearing. 
[1022] 

4. — (1) If the accused denies the charge, he shall, unless the chief officer 
is satisfied with any explanation which he has offered, be ordered to appear 
at the hearing of the case. 

(2) The accused shall be entitled at the hearing to hear the evidence 
against him and have an opportunity of cross-examining the witnesses and 
of calling witnesses, giving evidence and making representations in his 
defence. [10283 

5. — (1) The fire authority may direct that any class or description of 
case shall be heard by them, but subject to any such direction the chief 
officer may decide either to hear the ease himself or order the case to be 
heard b3’' a tribunal consisting of one or more officers not being below the 
rank of Divisional Officer, Grade III. 

(2) If the chief officer decides to hear the case himself, he may order an 
officer or officers of the fire brigade to assist him to hear the case as assessors. 

(3) The chief officer or the officer or officers ordered by him to hear the 
case are hereafter in these Regulations referred to as the disciplinary tribunal. 

(4) The disciplinary tribunal may at any time before the hearing is con- 
cluded refer the case for hearing, if the disciplinary tribunal is the chief 
officer, to the fire authority and, if the disciplinary tribunal is not the chief 
officer, to the chief officer. 

(5) Where any case is referred for hearing under paragraph (4) of this 
Regulation the hearing shall be recommenced. [1024 j 

6. The disciplinary tribunal or, if the case is heard by the fire authority, 
the fire authority shall as soon as possible after the hearing of the case cause 
its decision to be notified in writing to the accused. [1025] 

7. If the disciplinary tribunal is not the chief officer it shall only have 
power to impose a pimishment of stoppage of pay, reprimand or caution. 

[10203 

8. — (1) If the disciplinary tribunal is not the chief officer and its decision 
is to impose a punishment of stoppage of pay or reprimand, its decision shall 
have no effect unless it is confirmed by the chief officer. 

(2) If the disciplinary tribunal is the chief officer and his decision is to 
impose a pvmishment of dismissal, requirement to resign as an alternative to 
dismissal or reduction in rank, his decision shall have no effect unless it is 
confirmed by the fire authority. 

(3) Any decision which requires confirmation may be confirmed with a 
reduction in the punishment. 

(4) ■^fiiere a decision is confirmed under the preceding paragraphs of this 
Regulation, it shall have effect from the date of the confirmation. 

(5) The accused may within three days of the notification to him of a 
decision of the disciplinary tribunal to impose a punishment other than a 
caution, appeal to the fire authority by giving notice in writing to that effect 
to the chief officer, and, where the decision is one which under paragraph (1) 
or (2) of this Regulation would have required confirmation, it shall, subject 
to such appeal, have effect without confirmation. [10273 

. ;9-— (1) An appeal under paragraph (5) of Regulation 8 of these Regula- 
tions shall be heard by the fire authority. 

_ (2) Any such appeal shall be by way of rc-hcaring, and paragraph (2) of 
Regulation 4 of these Regulations shall apply as it applies to the hearing 
of the case. 
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(3) After hearing an appeal the fire authority may either allow the appeal 
or dismiss the appeal with or without an increase or reduction in the 
punishment. 

(4) If the fire authority increase the punishment, they may direct that 
the punishment shall take effect from a date later than that on which it took 
effect under the decision of the disciplinary tribunal and, if they do so, may 
give such directions as they think fit with respect to the period between 
those dates. £10283 

10. The fire authority shall as soon as possible after they have heard an 
appeal cause their decision to be notified in writing to the accused. £10293 

11. If the accused refuses or without sufficient cause fails to attend at the 
time and place appointed for hearmg the case or, as the ease may be, for 
hearing an appeal or is in legal custody, the hearing of the case or the appeal 
may be proceeded with and concluded in his absence. £10803 

12. — (1) At the hearing of a case the accused shall be entitled to have the 
assistance in presenting his defence of a person selected by himself who shall 
be a member of the fire brigade or, if the fire authority so permit, a member 
of another fire brigade : 

Provided that if the disciplinary tribunal is not the chief officer the person 
so selected by the accused shall not be of a rank equal or superior to that of 
any member of the tribunal. 

(2) At any appeal under the preceding provisions of these Regulations 
the accused shall be entitled to the assistance in presenting his appeal of a 
person selected by himself who need not be a member of a fire brigade. 
£10813 

Part II 
Punishments 

13. An offence may be punished by — 

(а) dismissal ; 

(б) being required to resign as an alternative to dismissal forthwith or 

at such later date as may be specified ; 

(c) reduction in rank ; 

{d) stoppage of jiay ; 

(e) reprimand ; 

(/) caution : 

Provided that a stoppage of pay in respect of any one offence shall not 
continue after the expiration of three months from the date on which the 
imposition of the punishment takes effect and the amount of any stoppages 
(whether in respect of one or more offences) shall not exceed in the aggregate 
in any week one-seventh of the weekly pay of the offender. £10323 

Part III 

Appeals to the Secretary of State 

14. — (1) Where the punishment impo.sed is dismissal, requirement to 
resign as an alternative to dismissal or reduction to a rank other than the 
rank in the brigade immediately below the one from which he was reduced, 
the accused shall, if he gives notice in writing to the fire authority within 
seven days of their decision being notified to himj be entitled to appeal to 
the Secretary of State against the decision. , . 

(2) The Secretary of State shall, unless it appea.rs to him that the case is 
of such a nature that it can properly be determined without taking_oral 
evidence, and may, in any case, appoint one or more persons to liold an 
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inquiry and report to him and shall after considering, where an inquiry has 
been held, the report of the person or persons who held the inquiry, either 
allow the appeal or dismiss the appeal with or without an increase or reduc- 
tion in the punishment : 

Provided that the Secretary of State may at any time remit a case for 
further consideration by the fire authority or, if an inquiry has been held for 
further investigation by the person or persons who held the inquiry. ’ 

(3) Any inquiry held under this Regulation shall be by way of re-heariiw 
and the procedure thereat shall, subject to the provisions of these Regula- 
tions and to any directions given by the Secretary of State, be such as the 
person holding the inquiry, or if there are two or more persons holding the 
inquiry the person presiding at the inquiry, may determine, and in particular 

anv Slin.h inmiirv mow Lf. in rintjol ^ 


the time and place fixed for the holding of an inquiry under tlm preceding 
Regulation does not appear at the time and place appointed or is in legal 
custody, the mquiry may proceed and be concluded in his absence. |[10343 

16. At an inquiry held under this Part of these Regulations the accused 
shall be entitled to have the assistance in presenting his appeal of a person 
selected by himself who need not be a member of a fire brigade. [10353 

17. If the Secretary of State dismisses the appeal with an increase in the 
punishment he may direct that the punishment shall take effect from a 
date later than that on which it took effect under the decision of the fire 

he does so, may give such directions as he thinks fit with 
respect to the period between those dates. [lOSojj 


IB.— ine hre authority may direct that their functions under the pre- 
ceding provisions of these Regulations shall be exercised by a committee and, 
r A reference in those provisions to the fire authority shall 

be construed as a reference to the committee. 

.ud iLm ft fire authority may from time to time revoke any such directions 
and issue fresh directions. [10373 

i^’7 I’efierence in these Regulations to a chief officer shall be 

fmetiom ofS'chilfoE' *° 

iniae d.all 

RcQuktimw «iay be cited as the Fire Services (Discipline) 

iS ^ operation on the first day of April, 

S ‘P* '>1' “ 


SCHEDULE 


Code ov Offences 
A member of a fire brigade commits i 

(1) Disobedience to orders, that is to 
cause fails to carry out, any law, 


GAINST Discipline 

offence against discipline if he is guilty 


or without sufficient 
writing or not ; 


(2) Insubordination, that is to say, if he is insubordinate by word, act or 

demeanour; 

(3) Abuse of authority, that is to say, if he abuses his authority by oppressive 

conduct ; 

(4) Neglect of duty, that is to say, if he — 

(a) without sufficient cause fails to attend to, or carry out, his duty promptly 

and diligently ; or 

(b) by carelessness or neglect suffers any loss, damage or injury to occur 

to any person or property ; or 

(c) without permission or sufficient cause leaves Ids station or place of 

duty; or 

(d) fails to report any matter wMch it is his duty to report ; or 

(c) fails to make an entry, which it is Ids duty to malce, in any book or 
document ; 

(5) Falsehood, that is to say, if he — 

(а) knowingly makes any false or misleading statement, whether in writing 

or not, in the course of his functions as a member of the fire brigade ; or 

(б) without sufficient cause, destroys or mutilates any official book or 

document or alters or erases any entry therein ; 

(6) Breach of confidence, that is to say, if he divulges any matter which it 

is his duty to keep secret ; 

(7) Corrupt practice, that is to say, if he — 

(а) improperly uses Ids position as a member of the fire brigade for his 

private advantage ; or 

(б) fails to account for, or to make a prompt and true return of, any money 

or property which comes into his possession in the course of his 
duties ; 

(8) Absence from duty, that is to say, if he, without reasonable excuse, is 

absent from duty or is late for any parade, drill or other attendance ; 

(9) Damage to clothing or personal equipment, that is to say, if he — 

(а) wilfully or negligently damages any article of clothing or personal 

equipment with which he has been provided or entrusted or fails to 
take proper care thereof ; or 

(б) fails to report any damage to or loss of any article of clothing or per- 

sonal equipment, however caused ; . 

(10) Drunkenness, that is to say, if, when on duty or liable to be called upon 
for duty, he is unfit for duty through drinlc ; or 

(H) Discreditable or disorderly conduct, that is to say, if he— 

(а) acts in a disorderly manner or in any manner prejudicial to discipline ; or 

(б) wliile on duty or while off duty in imiform in a public place, is with- 

out reasonable excuse dirty or untidy in his person, clothing or per- 
sonal equipment ; or . n , « 

(c) acts in a manner likely to bring discredit on the reputation of the fire 
brigade. [1040] 

FIRE SERVICES (RANKS AND CONDITIONS OF 
SERVICE) REGULATIONS, 1948 
iS./. 1948 JVo. .546 , 


General note These regulations have been ameatided by the Fire Semces (Itonks a^ 

Conditions of Service) (Nosf2-4) Begulations, 1918 (S.1. 1948 Wos. 606, 
and the Fire Services (Banks and Conditions of Service) (No. 5) Begulations, 1948 (S.l. 
1948 No. 2570). ' i 

In pursuance of the powers conferi-ed on me by paragraphs (a) and (6) 
of subsection (1) of section seventeen of the Fire Services Act, 1947, 1 [i.e., 
the Secretary of State] hereby make the following Regulations : 

1. Ranks.— (1) Every lire authority shall organise the members of the 
brigade under the chief officer in ranks. 
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(2) The ranks of members of a brigade shall be such of those set out 
below in order of superiority for male and female members respectively as 
the fire authority consider necessary in the circumstances of the brigade. 

For male members of a brigade — 

Assistant Chief Officer 
Divisional Officer (Grade I) 

Divisional Officer (Grade II) 

Divisional Officer (Grade III) 

Assistant Divisional Officer 
Station Officer 
Sub-Officer 
Leading Fireman 
Fireman. 

For female members of a brigade — 

Group Officer 
Assistant Group Officer 
Senior Leading Firewoman 
Leading Firewoman 
Firewoman. £1041] 

2. Deputy chief officer.— The fire authority may appoint a member of the 
brigade holding a rank not lower than that of station officer to be deputy 
chief officer and a member so appointed shall, during the absence or incapacity 
of the chief officer or during any vacancy in that office, have all the functions 
of a holder of that office other than those excepted by resolution of the fire 
authority. £1042] 

3. Age of compulsory retirement.— (1) Retirement shall be compulsory 
for male whole-time members of a brigade — 

(а) of the rank of assistant divisional officer or any higher rank on attain- 

ing the age of sixty, and 

(б) of the rank of station officer or any lower rank on attaining the age 

of fifty-five, 

except that in special eases the fire authority may extend any such member’s 
service for a further period on being satisfied that such extension would be 
in the interests of efficiency : 

Provided that nothing in this paragraph shall apply to a member in 
whose ease any Regulations made for the purposes set out in paragraph 7 
of the Schedule to the Fire Services (Emergency Provisions) Act, 1941, had 
effect immediately before the first day of April, 1948, until he is entitled 
without a medical certificate to retire and receive a pension at the rate of 
two-thirds of his pensionable pay. 

(2) Retirement shall also be compulsory for any male whole-time member 
of a brigade who has completed twenty-five years’ pensionable service if he 
is required to retire by the fire authority on the grounds that his retention 
in the brigade would not be in the general interests of its efficiency : 

Provided that nothing in this paragraph shall apply to a member of the 
brigade in whose case the National Fire Service (Preservation of Pensions) 
(Police Firemen) Regulations, 1941, the National Fire Service (Preservation 
of Pensions) (Birmingham and Leicester) Regulations, 1941, or the National 
Fire Service (Preservation of Pensions) (Bolton and Derby) Regulations, 
1941, had effect immediately before the first day of April, 1948, or to a 
member who immediately before the eighteenth day of August, 1941, was a 
professional fireman within the meaning of the Fire Bi'igade Pensions Act, 
/ 1925, as amended by the Fire Brigades Act, 1988, and in whose case the 
National Fire Service (Preservation of Pensions) (General Pension Funds) 


Regulations, 1941, had effect immediately before the first day of April, 
1948. 

(3) In this Regulation the expressions “pensionable pay” and “ pen- 
sionable service ” have the same meanings as in the Firemen’s Pension 
Scheme. 

(4) Nothing in this Regulation shall apply to a member of a brigade 
employed on a contract under which his duties do not include lire-fighting. 
[1043] 

4. Prohibition of outside employment, — (l) A whole-time member of a 
brigade who — 

(fit) is of the rank of station officer, assistant gi’oup officer or any higher 
rank, 

(b) is wholly or mainly engaged in control-room duties, or 

(c) is engaged in duties subject to the normal duty system described in 

the First Schedule to these Regulations, 
shall not hold any other office or employment for hire or gain or cany on 
any trade or business : 

Provided that the fire authority on the recommendation of the chief 
officer and in consideration of the circumstances may, in their absolute 
discretion, permit such a member to hold such' an office or employment or 
to carry on a trade or business on such conditions and subject to such restric- 
tions as they think fit. 

(2) A whole-time member of a brigade not being such a member as is 
described in sub-paragraph (a), (b) or (c) of paragraph (1) of this Regulation 
shall not hold any other office or employment for hire or gain or carry on 
any trade or business without the approval of the fire authority, which shall 
not be withheld unless the holding of such other office or employment or 
the carrying on of the trade or business would, in their opinion, interfere 
with his efficiency. 

The approval of the fire authority under this pai-agraph may be given 
either generally or in relation to particular individuals or classes or descrip- 
tions of individuals and on such conditions and subject to such restrictions 
as they think fit. [1044] 

5. Periods of duty of whole-time members. — The plan of regular periods of 
operational duties and control-room duties for whole-time members of a 
brigade of a rank below that of station officer or assistant group officer shall 
be in accordance with the provisions of the First Schedule to these Regula- 
tions. [104S] 

6. Annual leave of whole-time members.— The annual leave of a whole- 

time member of a brigade shall be in accordance with the provisions of the 
Second Schedule to these Regulations. [1046] , 

7. Sick leave of whole-time members and medical attendance.— The sick 
leave to be allowed to a whole-time member of a brigade and the medical 
attendance and treatment to which he is entitled shall be in accordance 
with the provisions of the Third Schedule to these Regulations. [1047] 

8. Emoluments of whole-time members.— Subject to the provisions of 
Regulation 10 of these Regulations, the emoluments of a whole-time member 
of a brigade shall be in accordance with the provisions of the Fourth Schedule 
to these Regulations. [1048] 

9. Emoluments of part-time members. — Subject to the provisions of 
Regulation 10 of these Regulations, the emoluments of a part-time member 
of a brigade shall be in accordance with the provisioiis of the Fifth Schedule 
to these Regulations. [1049] 


H'; 
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10. Exceptional emolmnents. — Emoluments not in accordance with the 
provisions of the Fourth and Fifth Schedules to these Regulations shall not 
be paid to a member of a brigade unless on application by the fire authority 
in consideration of individual circumstances of a temporary nature the 
Secretary of State has approved them ; 

Provided that this Regulation shall not prevent a fire authority pro- 
viding members of a brigade while on duty at a fire or other occurrence 
with such lodging, meals or refreshments as are necessary in the interests 
of efficiency. [1050] 

11. — (1) The chief officer, if it appears to him that a member of a brigade 
has committed an offence against discipline or a criminal offence, may 
suspend him from duty, and any member of a brigade who is in legal custody 
shall be deemed to have been so suspended. 

(2) The period of any suspension under this Regulation and the rights 
to emoluments during that period of a member of a brigade who is suspended 
shall be in accordance with the provisions of the Sixth Schedule to these 
Regulations. [lOSl] 

12. Interpretation. — (1) In these Regulations the following expressions 
have the meanings hereby respectively assigned to them, that is to say ; — 

“ the Act ” means the Fire Services Act, 1947 ; 

“brigade” means fire brigade maintained under the provisions of 

the Act ; 

“ Firemen’s Pension Scheme ” means the scheme made under section 

twenty-six of the Act. 

“ retained member ” in relation to a brigade has the meaning assigned 

to it by paragraph 12 of the Fifth Schedule to these Regulations. 

(2) A reference to an officer of a higher rank includes a reference to the 
chief officer. 

(S) Except where the context otherwise requires, words importing the 
masculine gender shall include females. [1052] 

13. Citation and commencement. — (1) These Regulations may be cited 
as the Fire Services (Ranks and Conditions of Service) Regulations, 1948, 
and shall come into operation on the first day of April, 1948. 

(2) These Regulations shall not apply to Scotland. 


Plan of Duty of Whole-time Members op a Brigade 

BEI.OW THE RANK OF STATION OFFICER 


Operational duty 

!•— (1) Wherever circumstances permit, the fire authority shall introduce or, 
as the case may be, maintain at a fire station wliich it is necessaiy should con- 
tinuously be manned, the system of operational duties, hereafter in this Part of 
this Schedule described as the normal duty system. 

(2) The normal duty system shall be a system based on a rota of duties designed 
to secure the following : — 

(а) that the periods of duty shall be calculated with reference to a cycle of a 
I number of weeks ; 

(б) that during, the cycle the average period of duty in each week shall be 
■■ sixty hours ; 
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(c) that each period of twenty-four hours shall be divided into a day sliift 

and a night shift of which the latter shall be not less than twelve hours ; 

(d) that during the cycle no person’s successive periods of duty on the night 

shift shall amount to more than ten ; 

(e) that during the cycle a person shall on an average be free from any duty 

for two complete periods of twenty-four hours each in each week. 

2. At a station which it is necessary should be manned for operational duties 
tor some part only of each day the system of operational duties shall be designed 
to secure that the average of the periods of duty of each member stationed there 
shaU not (subject to paragraph 4 of tWs Part of this Schedule) exceed sixty hours 
a week. 

3. As long as owing to shortage of manpower it is impracticable to introduce 
at a station either of the systems described in paragraphs 1 and 2 above the fire 
authority may maintain at that station the system of operational duties which 
was in force thereat immediately before the first day of April, 1948. 

4. — -(1) A member of a brigade whose usual place of duty is at a station to 
which this paragi-aph applies may volunteer to accept, in respect of periods when 
he would otherwise be off duty, obligations similar to those of a retained member 
of the brigade which are set out in sub-paragraph (1) (6) and (c) of ijaragraph 8 
of the Fifth Schedule to the.se Regulations. 

(2) This para^aph applies to a station at which the system of operational 
duties described in paragraph 2 of this Part of this Schedule either has been in 
force smce before the first day of April, 1948, or has on or after that date, after 
consultation with the accredited representatives of the members of the brigade 
whose usual place of duty is at the station, been introduced by the fire authority. 

5. In this Part of this Schedule “ operational duties ” means duties which 
include fire-fighting. [1054] 

Part II 

Control-room duties 

The system of duty for a whole-time member of a brigade employed on control- 
room duties shall be designed to secure that the average of the periods of duty of 
each such member shall not exceed forty-eight hours a week. C1055 ] 


Regulation 6 SECOND SCHEDULE 

Annual Leave oe Whole-time Members of a Brigade 

Every member of a brigade shall, in each calendar year, so far as the exigencies 
of duty permit, be gi’aiited that number of days paid leave of absence set opposite 
in the subjoined Table to the rank which he holds 

TABI.E 


Men 

Divisional Officer (Grade I) or officer of higher rank . . 85 days 

Divisional Officer (Grade 11) . . 28 „ 

Divisional Officer (Grade III) . . . . . . . . . . 26 „ 

Assistant Divisional Officer . . 26 „ 

Station Officer . . . . . . . . . . . • . . 24 „ 

Sub-Oflieer .. .. .. 21 „ 

Leading Fireman .. 21 „ 

Fireman . . . . . . . . . . . . . . . . 21 ,, 

Wmtien 

Group Officer .. .. .. .. .. .. ,. 26 days 

Assistant Group Officer . . . • . . • ■ . . 24 „ 

Senior Leading Firewoman .. .. .. .... 21 ,, 

Leading Fireworaan . . .. . ..21,, 

Firewoman .. .. .. .. .. .. .. 21 ,, 






I 




[ 1056 ] 
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Regulation 7 THIRD SCHEDULE 

Sick Leave and Medical Attendance and Treatment 

1. Subject to the provisions of paragraphs 3 and 4 of this Schedule^ a whole- 
time pensionable member of a brigade shall be entitled — 

(a) to such periods of sick leave on full pay as the fire authority may consider 
necessary in his ease in addition to the annual leave provided for in the 
Second Schedule to these Regulations, and 

lb) to free medical attendance and treatment, including hospital treatment, 
dental treatment, the provision of dentures and spectacles and any special 
treatment : 

Provided that a fire authority shall not be under any obligation to provide 
any medical attendance or treatment to which the member concerned may be 
otherwise entitled. 

2. Subject to the provisions of the subsequent paragraphs of this Schedule, 
a whole-time member of a brigade other than a pensionable member may be granted 
any paid sick leave that would be granted in a corresponding case to employees of 
the council who are the fire authority or, where the fire authority is constituted by 
a combination scheme, to any of the employees of any of the constituent authorities. 


Regulation 8 


POURTI-I SCHEDULE 


Emoluments 


Membe 


Pay 

chief oITicer and an assistant chief oificer shall be such 
case by the fire authority with the approval of the Seen 


1. The pay of a 
determined in each 
of State. 


2.— (1) The rate of pay of an officer holding one of the ranks set out in the 
subjoined Table shall be the amount set opposite in the Table to the rank he 
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Table 

Divisional Officer (Grade I) . . . , . . . . £845 a year 

Divisional Officer (Grade II) . . . . . . . . £740 „ 

Divisional Officer (Grade III) . . . . . . . . £635 „ 

Assistant Divisional Offlcer . . . . . . . . £575 „ 

Station Officer . . . . . . . . . . . . £475 „ 


(2) The rate of pay of a group officer shall be £370 a year and the rate of pay of 
an assistant group officer shall be £300 a year. 


General note. — A new sub-paragraph (1) was substituted by the Fire Services (Eanlcs and 
Conditions of Service) (No. 4) Regulations, 1948 (S.I. 1048 No. 1782), post, and a new para- 
graph was subsequently substituted by the Fire Services (Ranks and Conditions of Service 
(No. 6) Regulations, 1948 (S.T. 1948 No. 2570), a proviso was added at the end of sub-para- 
graph (1), supra, and a new sub-paragraph was substituted for sub-paragraph (2), supra, by 
the Fire Services (Ranks and Conditions of Service) Regulations, 1049 (S.I. 1949 No. 624). 

3.- — (1) The scale of pay for a sub-officer shall be as follows ; — 


During the 1st year of service after promotion 
After 1 year of promotion 
„ 2 years of promotion . . . . 


4 „ 

5 » 


150 0 weekly 

158 0 „ 

150 0 „ 

1.59 0 „ 

162 0 „ 

165 0 „ 


(2) The rate of pay of a senior leading flrewoman shall be 110s. weekly. 


4. — (1) The scale of pay for a leading fireman shall be as follows : — 


During the 1st year of service after promotion . . 127 0 weekly 

After 1 year of promotion . . . . . . . . 130 0 ,, 

„ 2 years of promotion . . 133 0 „ 

„ S „ „ „ 1,36 0 „ 

>, 4 „ „ „ .. .. .. .. 130 0 „ 

» S 142 0 „ 

„ 6 „ „ „ . . . , . . . . 145 0 „ 


Provided that where a fireman immediately before his promotion to leading 
fireman was in receipt of pay at a rate of 126s. weekly or any higher rate in the 
scale set out in paragraph 6 of this Part of this Schedule, he shall immediately on 
promotion be entitled to pay at the rate in the scale in this paragraph next above 
the rate of which he was so in receipt and shall thereafter receive an increment in 
the last-mentioned scale on each anniversary of the date on which he last received 
an increment in the first-mentioned scale. 

(2) The rate of pay of a leading flrewoman .shall be 95s. weekly. 


General noie.~A new proviso has been substituted for the proviso to sub-paragraph (1), 
supra, by the Fire Services (Ranks and Conditions of Service) (No. 4) Regulations, 1948, 
supra. 


5. — (1) For the purpose of reckoning the period of service after promotion 
under the scales in paragi'aphs 8 and 4 of this Part of this Schedule of a member 
of a brigade who — 

(a) on the first day of April, 1948, holds the rank of sub-officer or leading 

fireman, 

(b) either has been transferred to the brigade from the National Fire Service 

or, having been discharged from that Service on the thirty-first day of 
March, 1948, has joined the brigade on the first day of April, 1948, and 

(c) held a rank in the National Fire Service equivalent to or higher than the 

ranlc he holds on the first day of April, 1948, and continued to hold such 
equivalent or higher rank either iqi to the thirty-first day of March, 
1948, or till he was reduced to a lower rank otherwise than as a punishment, 
the said period of service after promotion shall be deemed to include the period 
during which he held such an equivalent or higher rank in the National Fire Service. 

(2) For the purpose of this paragrapli, the rank of section leader in the National 
Fire Service shall be regarded as equivalent to the rank of sub-officer. 

General note.— A new paragraph bos been substituted, for this paragraph, and a new 
paragraph 5 a has been added, by tlie Fire .Services (Ranks and Conditions of .Sorvicc) Regula- 
tions, 1949 (S.,T. 1949 No. 624). ■ • 
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6. — (1) The pay of a fireman who has attained the age of twenty years shall 
be awnrdling to the following scale, but in applying that scale any service before 
attaining that age shall be disregarded 

s. d. 

During the 1st and 2nd years of service after appoint- 


ment lOS 0 weekly 

After 2 years from appointment 108 0 „ 

„ 3„ ,1 „ • ■ • • ■ • 111 0 „ 

„ 4 „ „ „ 114 0 „ 

,, 5 ,, 1, >, • • • • ■ • 111^ h )i 

,, 6 ,, ,, >1 • ' ' ' ■ ■ 1^® ® j> 

„ , 7 „ ,, ,1 • ■ • • • • 123 0 ,, 

„ 8 ,, ,, ,1 ■ • ■ • • • 126 0 ,, 

„ 9 ,, ji » • • • • • • 129 0 ,, 

„ 10 „ ,, ■■ 182 0 „ 


(3) The pay of a flrewoman who has attained tlie age of twenty years shall be 
according to the following scale : — 


s. Cl. 

During the 1st year of service after appointment . . 72 0 weekly 

After 1 year from appointment 75 0 „ 

„ 2 years from appointment . . . . . . . . 77 6 „ 

„ 3 ,, ,, j, • • • • • • • • 80 0 „ 

,, 4 „ ,, j, ■ . • • • • • • 82 6 ,, 

,, 5 . It • • * • • » • * 85 0 ,, 

„ 6 ,, „ ,1 . • • ■ • ■ • » 87 6 ,, 

„ 7 „ ,1 5, • • • • • • • • 00 0 „ 


7.— (1) Subject to the provisions of sub-paragraph (6) of this paragraph, a 
fireman who has performed seventeen years of service may be granted a long 
service increment of 4s. a week in his pay if the cliief officer is satisfied that he has 
shown zeal and proficiency in the performance of his duties and is well conducted. 

(2) Subject as aforesaid, a fireman who has performed twenty-two years of 

service may be granted in lieu of the long service increment (if any) granted to 
him under sub-paragraph (1) of this paragraph a long service increment of 8s. a 
week in his pay if the chief officer is satisfied as aforesaid. • 

(3) As soon as a fireman has performed seventeen or, as the case may be, twenty'' 
two years of service, the chief officer shall consider whether a long service inore- 
hient shall be granted to him under sub-paragraph (1) or, as the case may be, sub- 
paragraph (2) of this para^aph. 

(4) If the chief officer is of opinion that a fireman in receipt of a long service 
increment under this paragraph is not showing zeal or proficiency in the perform- 
ance of his duties or that he is not well conducted, the fireman shall be given a 
written warning of the opinion of the chief officer, and if at the end of a period 
of two months from the date of the warning or of such longer period as may be 
specified in the warning the chief officer is of the same opinion, the increment 
shall be withdrawn ; 

Provided that if after the last grant of an increment under this paragraph to 
a fireman-^ , 

(а) the fireman is guilty of an offence against discipline for which he is punished 

by a stoppage of pay amounting in the aggregate to 10s. or any greater 
punishment, 

(б) the fireman is guilty during any period of twelve months of two offences 

against discipline for which he is punished, or 

(e) the fireman is guilty of more than three offences agaimst discipline for 
which he is punished, 

the increment may be withdrawn without notice. 

(6) No long sei-vice increment shall be granted under this paragraph to a fire- 
man from whom a long service increment has been withdrawn under sub-para- 
graph:(4) of this paragraph until a iJeriod of one year has elapsed from the date of 
withdrawal. . 

(0) Tlie withholding or withdrawal of any increment under llii.s paragraph 
shall be subject to confirmation by the fire authority. 
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8. In reckoning service in the brigade of a fireman or firewoman who either 
was transferred thereto from the National Fire Service or having been discharged 
from the National Fire Service joins the brigade before the first day of May, 1948, 
for the purposes of paragraphs 6 and 7 of this Part of this Schedule there shall be 
included— 

(а) service of one or more of the following descriptions : — 

(i) service as a member of a fire brigade being either the London 
Fire Brigade or a brigade maintained under the Fire Brigades Act, 
1938, by a local authority ; 

(ii) service as a member of the Auxiliary Fire Service or any Women’s 
Auxiliary Fire Service, membership of which did not involve member- 
ship of the Auxiliary Fire Service ; 

(iii) service as a fireman in the National Fire Service ; 

(iv) service with the Auxiliary Fire Service in the service of the 
Crown, by virtue of the National Service Act, 1041, 

but in calculating such service there shall be disregarded any period of 
service which was not whole-time paid service and also for the purpose 
only of applying the scale set out in sub-paragraph (1) of paragraph 6 
of this Part of this Schedule in relation to members of the London Fire 
Brigade or the West Ham Fire Brigade in whose case the Firemen’s 
Pension Scheme has effect imder the provisions of subsection (2) of section 
twenty-seven of the Act, subject to the modifications referred to in that 
subsection, any period of service in either of those brigades (other than 
service in the London Fire Brigade as a member entitled to benefit from 
the superannuation and provident fund established by virtue of the 
London County Council (General Powers) Act, 1891) in excess of ten 
years ; and 

(б) in relation to any person who ceased to perform service within the meaning 

of sub-paragraph (a) of this para^aph and within four weeks of so ceasing 
began a period of war service within the meaning of the Beinstatement 
in Civil Employment Act, 1944, and within five weeks of the end of such 
service or any longer period which the Secretary of State may have in 
any particular case allowed, applied to join or re-join the National Fire 
Service, also any period of such war service after the tliirty-first day of 
August, 1939. 

Qmeral note. — A new sub-paragraph (2) has been added at this point by the Fire Services 
(Ranks and Conditions of Service) Eeguiations, 1949 (S.I. 1949 No. 021). 

9. — (1) Notwithstanding anything in paragraph G of this Part of this Schedule, 
the fate of pay for a fireman who has not attained the age of twenty years shall 
be as set oiit in the subjoined Table : — 


Table s. d. 

During the 19th year of age . . . . . . . . GO 0 weekly 

„ „ 20th „ „ 80 0 „ 

(2) Notwithstanding anything in paragraph 6 of tliis Part of this Schedule, 
the rate of pay for a firewoman who has not attained the age of twenty years shall 
be as set out in the subjoined Table : — 

Table s. d. 

Before attaining the age of 17 years 40 0 weekly 

During the 18th year of age 47 6 „ 

„ „ 19th „ „ .. 55 0 „ 

„ „ 20th ,, ,, • • 61 0 „ 


10.— (1) A member of a brigade who has transferred thereto from another 
brigade shall, for any purpose for which service, is to be reckoned under the pre- 
ceding provisions of this Schedule, be entitled to count, in addition to his service 
in the brigade of which he is now a member, any service which he was entitled 
to count immediately before he so transferred. 

(2) Wliere a member of a brigade who has before joining tlie brigade retired 
from another brigade, the fire authority may,, if they think lit, allow the whole 
or any part of the service which he was entitled to reckon immediately before so 
■..■V: L.G.L.— 28 
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retiring to count for any purpose for which service is to be reckoned under the 
preceding provisions of this Schedule. 


General note.— A. new sub-paragraph (3) has been added at this point by the Kre Services 
(EanSXd Conditions of Service) B%ulations, 1940 (S.I. 1940 No. 624). 

11. The rate of pay of a member of a brigade who is required, in addition to 
his ordinary duties, to act as assistant to an officer of higher rank may be increased 
by an amount determined, with the approval of the Secretary of State, by the lire 
authority. [10683 

Part II 


Allmances 

1. A ftre authority shall provide the chief officer with a house or quarters free 
of rent and rates or shall pay him a rent allowance of an amount determined with 
the approval of the Secretary of State by the lire authority. 

2. — (1) Subject to sub-paragraph (4) of this paragraph, a fire authority shall 
pay a male member of the brigade other than the chief officer a supplementary 
allowance in accordance with the provisions of this paragraph. 

(2) The supplementary allowance shall be-— 

(o) a “ flat rate allowance ” for married men above the rank of sub-officer 
and for single men of any rank j and 

(b) a “ maximum limit allowance ” for married men of the rank of sub- 
officer, leading fireman or fireman equal to the actual amount paid in 
rent and rates in each case if the accommodation is unfurnished and, 
if it is furni.shed, whatever amount the fire authority consider would 
be paid for similar unfurnished accommodation, subject to a limit equal 
to that fixed for the purposes of rent allowance under the Police Regu- 
lations, 1947, for married men in the cowesponding ranks of the police 
force in the police area in which the member of the brigade is serving ; 

Provided that if a member of the brigade — 

(i) is not living with his family, and 

(ii) satisfies the chief officer that the only reason why he is not 
living with his family is that he is unable to find suitable accom- 
modation for his family at a reasonable cost within a distance 
from his usual place of duty such that he can reasonably travel 
to his home for his off-duty periods. 

the maximum limit shall be that fixed in the police area in which his 
family resides. 

For the purpose of this sub-paragraph the corresponding rank in a police force 
to that of fireman and leading fireman shall be the rank of constable and the cori'e- 
sponding rank to that of sub-officer shall be that of sergeant. 

(8) The flat rate allowance shall be that set opposite in the subjoined Table 
to the rank the member in question holds : — 

Table 


Rank 

Married 

Single 

Assistant Chief Officer . . . . . . ' 

£75 a year 

£37 10s. Od. a year 

Divisional Officer (Grade I) . . . . 

£75 „ 

£37 10s. Od. „ 

Divisional Officer (Grade II) 

£75 „ 

£37 10s. od. „ 

Divisional Officer (Grade III) 

£60 „ 

£80 

Assistant Divisional Officer 

£55 „ 

£27 10s. Od. „ 

Station Officer 

£50 

1 £25 „ 

Sub-Officer . . . . 


1 7s. 6d. weekly 

Leading Fireman . . . . . . 


58. Od. „ 

Fireman . . . , .... 


5s. Od. „ 


(4) Nothing iii this paragraph shall entitle any member of a brigade to a supple- 
mentary allowance in respect of any period during which he is provided by the fire 
authority with free residential accommodation. 
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(3) For the purposes of this paragraph a member of a brigade shall be treated — 

(a) as a married man, although he is divorced, if he is contributing regularly 

to the support of his former ivife or that of a child of the marriage or, 
although he is a widower, if he has a dependent child ; 

(b) as a single man, although married, if he is legally separated or living apart 

from his wife and not contributing regularly to the support of his wife 
or that of a child of the marriage. 

General note. — New sub-paragraphs have been substituted for sub-paragraphs (2) and (3), 
supra, by the Fire Services (Hanlss and Conditions of Service) (No. 4) Regulations, 1948 (S.I. 
1948 No. 1782), post. By the same regulations a new paragraph 2 a has been inserted at the 
end of paragraph 2, supra. 

3. — (1) Subject to the provisions of this paragraph, a lodging allowance shall be 
paid to a member of a brigade to whom this paragraph applies, that is to say, who — 

(а) is (jj a married man, or 

(ii) a single man or .single woman with a dependent child, parent, 
brother or sister, or 

(iii) a married woman with a husband, child, parent, brother or 
sister wholly or mainly dependent on her ; 

(б) is living apart from his family in lodgings or in sleeping accommodation on 

brigade premises ; and 

(c) satisfies the chief officer that the only reason why he is living apart from 

his family is that he is unable to find suitable accommodation for his 
family at a reasonable cost witliin a distance from his usual place of duty 
such that he can reasonably travel there for his off-duty periods. 

(2) Subject to the provisions of sub-paragraph (4) of this paragraph, the amount 
of the lodging allowance to be paid to a member holding the rank of leading fire- 
man, fireman, leading firewoman or firewoman is 24s, 6d. weekly unless the member 
in question is provided with sleeping accommodation by the fire authority, in which 
case the amount of the lodging allowance shall be 17s. fid. weekly. 

(8) Subject to the provisions of sub-paragraph (4) of this paragraph, the amount 
of the lodging allowance to be paid to a member holding a rank higher than that 
of leading fireman or leading firewoman is to be equal to the actual cost incurred 
by the member in question on board and lodging less a deduction of Is. a day if 
Ms pay is £4 10s. a week or less, Is. fid. a day if his pay is greater than £4 lOs. a 
week but not more than £873 per annum, and 2s. a day if his pay is more than 
£873 per annum, subject to a maximum and a minimum (varying according to 
whether he is or is not provided with free .sleeping accommodation by the fire 
authority) of the amounts set opposite in the subjoined Table to the rank he holds ; — 

Table 



If not provided with free 

If provided with free 


sleeping accommodation 

sleeping accommodation 

Rank 

by the fire authority 

by the fire authority 


Maximum 

Minimum 

Maximum 

Minimum 


s. d. 

s. d. 

s, d. 

s. d. 

Divisional Officer j 





(Grade II) ^ 

47 0 wkly. 

24 6 wkly. 

33 0 wkly. 

17 G wkly. 

or officer of higher rank J 
Divisional Officer I 




■ 

(Grade 111)1 
Assistant Divisional [ 

45 6 „ 

24 0 „ 

32 0 „ 

,17 0 „ 

Off icer J 





Station Officer 1 

Group Officer 1 - 1 

Assistant Group Officer J 

38 0 „ 

24 6 „ 

27 fi „ 

17 « 

Sub-Officer 1 ! 

Senior T.eading Fire-lj 

31 6 „ 

24 6 „ 

22 6 „ 

17 0 „ 

woman J| 
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(4) A Are authority may reduce or abrogate the lodging allowance of a member 

of a brigade who is temporarily absent from his lodgings. 

(5) Where a member of a brigade who is not subject to a duty system involving 
off-duty periods of less than twenty-four hours satisfies the chief officer that he 
would, if he were subject to such a system, be unable to live with his family and 
in that event would be a person to whom this paragraph applies, the fire autliorily 
may, in their discretion, pay him the travelling expenses incurred in travelling to 
and from his family. 


4. — (1) A member of a brigade who is absent on duty from his home and his 
usual place of duty for seven hours or more and necessarily incurs additional 
expense in obtaining food or lodging or both shall be paid a subsistence allowance 
in accordance with the provisions of this paragraph. 

(2) The subsistence allowance shall be — ■ 

(a) at the night fate in respect of each time during such an absence it is 

necessary for him to procure sleeping accommodation ; 

(b) at the day rate in respect of — 

(i) an absence of less than twenty-four liours if during sucli 

absence it is not necessary for him to procure sleeping accommodation ; 

(ii) any part of an absence of more than twenty-four hours which 
is Irft over after deducting from the total period of absence as many 
complete consecutive periods of twenty-four hours as possible if the 
part so left over is seven hours or more and during that part it is 
not necessary for him to procure sleeping accommodation ; 

and the amounts of the day rate and the night rate and their respective variations 
in respect of differing periods shall be those set opposite in the subjoined Table 
to the rank the member in question holds : — 


Table 



Short Term 
(Rates per 
night) 

Long Term 
(Rates per 
night) 


Rank 

11 nights or less 
in one place 

28 nights or less 
but more than, 11 
nights in one place 




First 7 
nights 

There- 

after 

First 5 
nights 

Next 23 
nights 

10 Ill’s, 
or 

more 

7 hrs. 
or 

Col. (1) 

Col. (2) 

Col. (3) 

Col. (4) 

Col. (5) 

Col. (6) 

Col. (7) 

Divisional Officer f 

(Grade II) [■ 
or officer of higher rank J 

s. d. 

30 0 

s. d. 

25 6 

s. d. 

80 0 

s. d. 

16 6 

s. d. 

7 6 

s. d. 

3 0 

Divisional Officer 1 

(Grade III) 1 
Assistant Divisional OffloerJ 

24 0 

18 0 

■ 

24 0 

12 0 

0 0 

3 0 

Station Officer 1 

Group Officer 1 

Assistant Group Officer J 

21 0 

15 0 

21 0 

lb 6 

5 0 

2 6 

Sub-Officer 1 

Senior Leading FirewomanJ 

17 6 

12 6 

17 0 

7 e 

4 o:. 

2 3 

Leading Fireman V 

Fireman 1 

Leading Firewoman f 

Firewoman J 

15 0 

10 0 

15 0 

7 6 

,8: ; :0 ; 

2 0 


Fxre Photection 


SS7 


(3) If a member of a brigade is so absent for. a continuous period exceeding 
twenty-eight days at one place, he shall, if he is such a person as is described in 
sub-paragraph (1) (a) of paragraph 3 of this Part of this Schedule, be paid a lodging 
allowance in respect of such excess period of absence of the amount specilied in 
paragraph 3 of this Part of this Schedule. 

(4) Where a member of a brigade is originally instructed to be so absent for a 
period of more than eleven days or, having been, absent for less than eleven days, 
is instructed to prolong his absence for a period of more than eleven days, sub- 
sistence allowance will be payable to him at the long term rates set out in the Table 
subjoined to sub-paragraph (2) of tills paragraph, if he was originally instructed 
to be so absent, from the beginning of his absence or, if he was instructed to prolong 
his absence, from the third day after he received the instruction or the end of the 
eleventh day of his absence, whichever is the earlier. 

(5) For the purpose of applying the Table subjoined to sub-paragi-aph (2) of 
this paragi-aph absence from the place to which a member of a brigade is originally 
sent from his usual place of duty for two days or less on duty or for any period 
on leave shall be disregarded. 

(6) If it is necessary for the purpose of duty for a member of a brigade to lodge 
in the same lodging as another member of his brigade entitled to a higher rate of 
subsistence allowance, the member first mentioned may, while so lodging, be paid 
subsistence allowance at the rate next above that to which he would otherwise 
be entitled. 

(7) Where a member of a brigade is required to rejjort to the same place on a 
series of occasions to which this sub-paragraph applies, subsistence allowance shall 
be payable to him in respect of the seventh and succeeding of such occasions at 
half the rate set out in the Table subjoined to sub-paragraph (2) of this ixaragraph. 

This sub-jjaragraph apixlies to a series of occasions each of which is separated 
from the previous one by a period of not more than three days and in respect of 
each of which the member would be entitled, but for this sub-paragraph, to sub- 
sistence allowance at the day rate. 

(8) If a member of a brigade is so absent but is provided with feee board or 
free lodging or both out of public funds, the fire authority may reduce the sub- 
sistence allowance or abrogate it. 

(9) Nothing in this paragraph shall entitle a member of a brigade to subsistence 
allowance in respect of an absence from his usual place of duty for the purpose of 
attendance at a fire or other occurrence or at an exercise. 


3. A fire authority may pay grants in circumstances and of amounts approved 
by the Secretary of State in respect of expenses incurred by members of brigades 
in taking up duty in consequence of their transfer to the brigade from the National 
Fire Service. 

General note . — The Fire Services (Eanis and Conditions of Service) (No. 4) Begulations, 
1948, have added at the end of this paragraph the words “ or in moving from one 

home to another in consequence of an order of the fire authority ”. 

0. A member of a brigade above the rank of sub-offleer or senior leading fli-e- 
woman who is not supplied with uniform by the fire authority shall be paid m lieu 
of such uniform an allowance at a rate calculated to cover the cost of supplying 
and mamtalning the necessary uniform. 

7. A member of a brigade of a rank below that of station olHcer or assistant 
group officer who is employed on a duty system maintained under paragraph 3 of 
Part I of the First Schedule to these Regulations which cprnpriscs duty periods of 
twelve hours or more may be provided with free meals — 

(а) if the period of duty is not less than twelve but not more than twenty-four 

hours, to a value of Is. ; 

(б) if the iieriod of duty exceeds twenty-four hours, in respect of each complete 

period of twenty-four hours after the first; to a value of Is. Od. 

8. Where a. member of a brigade of the rank of station officer or assistant group 
officer or any higher ranlc was immediately before the first day of April, 1948, in 
receipt of free meals in accordance with the scale in paragraph 7 of this Part of 
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this Sdiedule, he shall be entitled to the provision of free meals on that scale as 
long as the duty system which governed his hours of duty immediately belore the 
first day of April, 1948, continues to govern his hours of duty. 

9. (1) A member of a brigade whose usual place of duty is a station which it 

is necessary should be manned for operational duties for some part only of each 
day who undertakes the obligations of a retained member of the brigade set out 
in sub-paragraph (1) (6) and (c) of paragraph 8 of the Fifth Schedule to these Regu- 
lations in respect of periods when he would otherwise be off duty shall be paid in 
respect of the performanee of those obligations-— 

(a) annual “ retaining fees ”, 

(b) “ turn-out fees ”, and 

(c) “ attendance fees ”, 

in accordance with the provisions of this paragraph. 

(2) The annual “ retaining fee ” shall be that set opposite in the subjoined 
Table to the rank he holds : — 

Table 

Sub-Officer . . £12 

Leading E’ireman £10 

Fireman .... .... . . • . • • . . £8 

(3) The “ turn-out fee ” shall be payable if while he is on retained duty an 
appliance leaves the station in consequence of a fire or other oceurrence and he is 
required either to attend the fire or other occurrence, to stand by at another station 
or to do telephone duties, and shall be that set opposite In the subjoined Table to 
the rank he holds : — 

Table 

Sub-Officer .. .. .. .. .. 14s. 

Leading Fireman . . . . . . . . • • . ■ . ■ 13s. 

Fireman . . . . • • .... . . . . ■ . 10s. 

(4) The “ attendance fee ” shall be payable if, in pursuance of retained duty, 
he attends at liis station in response to a call within what the officer in charge 
considers to be a reasonable time and is not entitled in respect of that attendance 
to a “ turn-out fee ”, and shall be that set opposite in the subjoined Table to the 
rank he holds : — 

, Table 

Sub-Officer.. .. .. ..7s. 

Leading Fireman .. .. .. ..6s. 

Fireman . . . . 5s. 

(6) Where the member has become entitled to a “turn-out fee” or to an 
“ attendance fee ” and remains on retained duty on that occasion for more than 
two hours from the time he first attended at the station in response to the call, 
he shall be paid in re.spect of each hour of retained duty after the first two hours 
of retained duty the amount set opposite in the subjoined Table to the rank he 
holds : — 

Table 

Sub-Officer . . . . .... .... . . . . 4s. 

Leading Fireman ., . . ..3s. 

Fireman .. .. .. .. ., ., .. ..8s. 

Any period over and above a complete number of hours and exceeding fifteen 
minutes shall for the purposes of this sub-paragraph be reckoned as a complete 
hour. 

(6) In this paragraph “ retained duty ” means duty solely due to the obliga- 
tions which he has undertaken in accordance with sub-paragraph (1) of this para- 
graph, and in computing for the purposes of this paragraph any period of retained 
duty any period during which he would have been on duty if he had not undertaken 
the said obligations shall be ignored. 

Gcn^rol note . — ^ThJa para^aph has been substantially modified by the Fire Services (Banks 
and Conditions of Senrfee) (No. 4) Begulationa, 1048 (S.I. 1048 No. 1782), post. 
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10. A fire authority may, if they think fit, provide a member of a brigade 
with residential accommodation or a sleeping or living-place, whether freely or 
otherwise, and may, where any such provision is made, provide the occupants of 
any such accommodation or place with free fuel and light. 


11. In this Part of this Schedule the expression “ child or children ” shall only 
refer to a child or children who are under sixteen years of age or receiving full 
time education. £1059] 


Regulation 9 FIFTH SCHEDULE 

Emoluments of Part-Time Members 

1. A retained member of a brigade shall be paid the following remuneration : — 

(a) annual “ retaining fees ”, 

(b) “ turn-out fees ”, and 

(c) “ attendance fees ”, 

in accordance with the provisions of this Schedule : 

Provided that a female retained member shall not he entitled to “ turn-out fees ”. 

General noU. — new paragraph has been substituted for paragraph 1, supra, by the Fire 
Services (Banks and Conditions o£ Service) (No. 4) Regulations, 1948 (S.I. 1948 No. 1783), 
post. 

2. — (1) Tlie payment of a “ retaining fee ” shall be subject to the satisfactory 
fulfilment of the obligations set out in paragraph 8 of this Schedule and the satis- 
factory performance of the duties to which those obligations relate. 

(2) The annual “ retaining fee ” shall — 

(a) in the case of a male retained member of a brigade, be that set opposite 
in the subjoined Table to the rank he holds : — 

Table 

Station OfRcer or officer of higher rank £45 


Sub-Offleer £24 

Leading Fireman . . £18 

Fireman £16 j and 


(6) in the ease of a female retained member of a brigade, be £10 : 

Provided that — 

(i) the annual “ retaining fee ” for a sub-oflleer in charge of a 
station shall be £86 ; 

(li) if a retained member has enrolled on conditions requiring liis 
attendance only during limited periods the “ retaining fee ” shall be 
proportionately reduced. 

8. — (1) A “ turn-out fee ” shall be paid to a retained member if, while he is on 
duty, whether in response to a call or otherwise, an appliance leaves the .station in 
consequence of a fire or other occurrence and he is required either to attend the 
fire or other occurrence, to stand by at another station or to do telephone duties. 

For the purpose of this sub-paragraph the expre.S3ion “ fire or other occurrence ” 
includes a training incident. 

(2) The “ turn-out lee ” shall be that set opposite in the subjoined Table to 
the rank held by the retained member in question : — 

.Table 

Station Officer or oilicer of higher rank . . .. . . .. IGs. 


Sub-Officer . . . . . . . . .. .. .. .. 14s. 

Lending Fireman .. .. .. ■ .> : .. .. 12s. 

Fireman .. .. .. .. .. .. .. .. 10s, 


General note .- — A new paragraph lias been substituted for paragraph 3, supra, by the Fire 
ces (Banks and Oonditions of Service) (No, 4) Begnlations, 1948, supra. 









General note . — This 
ditions at Service) (No. 


oh has been modified by the Nire Services (Banks and Con- 
latipns, 1048 (S.l. 1048 No. 1782), post. 


General note . — ^This 
ditions on Service) (No. 


ph has been modified by the Mre Services (Bonks and Con 
lotions, 1948, supra. 


8. — (1) The, obligations of a male retained member of a brigade shall dncludc 
obligation — 

(a)' to attend at the station to which he is attached for training and main- 
tenance duties for an average of two hours each week or such less time 
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4.— (1) An “ attendance fee ” shall be paid to a male retained member of a 
brigade who attends at his station in response to a call within what the officer in 
charge considers to be a reasonable time and is not entitled in respect of that 
attendance to a “ turn-out fee ”. , . , , ^ . 

(2) An “ attendance fee ” shall be paid to a female retained member of a brigade 
who attends at her station in response to a call within what the officer in charge 
considers to be a reasonable time and performs watch-room duties. 

(3) The “ attendance fee ” shall — 

(a) in the case of a male retained member of a brigade, be the amount set 
opposite in the subjoined Table to the rank he holds : — 


Station Officer or officer of higher rank . . 8s . 

Sub-Officer .. .. .. .. .. .. ■■ ■■ 

Leading Fireman . . 6s. 

Firemtm .. .. .■ -. •• • • • • 5s. ; and 


{b) in the ease of a female retained member of a brigade, be 5s. 

5. Where a retained member of a brigade has become entitled to a “ turn-out 
fee ” or to an “ attendance fee ” and remains on duty on that occasion for more 
than two hours from the time, if he attended in response to a call, of his first attend- 
ance at the station, or from the time, if he was already on duty at the station when 
the fire or other occurrence was notified at the station, of such notification, he 
shall be paid in respect of each hour after the first two hours — 

(«) in the case of a male retained member, the amount set opposite in the 
subjoined Table to the rank he holds : — 


Station Officer or officer of higher rank 4s. 

Sub-Officer . . 4s. 

Leading Fireman . . . . . . 8s. 

Fireman . . . . .... . , .... . . 8s. ; and 


(6) in the case of a female retained member, 2s. 

Any period of such retention over and above a complete number of hours and 
exceeding fifteen minutes shall for the purposes of this paragraph be reckoned as 
a complete hour. 


6. Wliere a retained member of a brigade undertakes in addition to his obliga- 
tions as such to perform work in connection with the functions of the fire authority 
he may be paid at a rate of 3s. an hour while engaged on such work. 

Any period of time exceeding fifteen minutes over and above any continuous 
period of complete hours shall for the purposes of this paragraph be reckoned as 
a complete hour. 


7. Nottiing in this Schedule shall prevent a fire authority, with the consent of 
the Secretary of State, arranging to make special payments to a retained member 
of a brigade in compensation for wages lost where by reason of the peculiar eireum- 
stanees of the member’s ordinary occupation his retention on duty beyond a certain 
time involves a loss of remuneration disproportionate ho the time during which 
he is so retained on duty. 
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as the officer in charge of the station subject to any orders of the chief 
officer considers necessarj' ; 

{b) to attend promptly at the said station in response to a call at any time ; 

(c) to attend at any fire or other occurrence or to attend any other station for 
reserve or stand-by duties in accordance with the orders he receives : 

Provided that the said obligations may be limited either by pre-arrangement 
or with the sanction of any superior officer so as to provide that during specified 
periods he is not required to be available. 

(2) The obligations of a female retained member of a brigade shall include an 
obligation — 

(а) to attend at the station to which she is attached for maintenance and 

elerical duties for an average of two hours each month ; 

(б) to attend promptly at the said station in response to a call at any time and 

perform watch-room duties : 

Provided that the said obligations may be limited either by pre-arrangement 
or with the sanction of any superior officer so as to provide that during specified 
periods she is not required to be available. 

9. — (1) A volunteer member of a brigade shall be entitled to compensation for 
remuneration lost in his private employment by reason of the performance of the 
duties he may have undertaken to perform. 

(2) The said comiiensation shall be equal to whichever is the lesser of the two 
following amounts, namely, the amount of the said loss or the amount of the pay 
in respect of the period for which the loss is incurred appropriate to a whole-time 
member of a brigade holding the same rank as himself and, if that pay is prescribed 
by a scale, the minimum of that scale. 

10. A volunteer member of a brigade who attends at his station or at a fire or 
other occurrence in response to a call, or attends at his station in pursuance of any 
obligation he has undertaken to attend thereat at regular stated times for duties 
other than traming, shall be entitled in respect of the tour of duty performed on 
each such attendance to a subsistence allowance of an amount in accordance with 
the subjoined Tabic : — 


Length of authorised tour of duty 
performed 


A tour of duty of less than 4 hours . . . . . . . 

A tour of duty of 4 hours or more but of less than 8 hours 
A tour of duty of 8 hours or more but not exceeding 12 

hours .. ., .. 

A tour of duty exceeding 12 hours but not exceeding 
18 hours . . 

A tour of duty exceeding 18 hours but not exceeding 
24 hours . . . . . . . . . . . . 


Wliere a tour of duty exceeds twenty-four hours the subsistence allowance in 
respect of the excess period shall be of the amount appropriate if the tour had 
begun at the end of the first twenty-four hours : 

Provided that the fire authority may instead of paying a subsistence allowance 
provide food and drink to a value of two-tliirds of the appropriate subsistence 
allowance. 


11.- -(1) Where any part-time member of a brigade in consequence of injm-y 
• disease without his own default caused by or arising out of the performance of 
s duty as such loses remuneration in his private employment he shall be paid 
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for so long as he continues to lose such remuneration or for a period of thirteen 
weeks, whichever is the less, compensation for such loss of remuneration at a rate 
equal to the loss or the pay appropriate to a whole-time member of a brigade 
holding the same rank as himself and, if that pay is prescribed by a scale, the 
minimum of that scale, whichever is the less. 

(2) In the case of a part-time member who is transferred from the National 
Fire Service to a brigade and, at the time of transfer, is in receipt of payments in 
respect of injury or disease caused by or arising out of the performance of his duty 
as a member of the National Fire Service the reference in sub-paragraph (1) of 
this paragraph to the performance of his duty as a member of the brigade shall 
include a reference to the performance of his duty as a member of the National 
Fire Service and in computing the period of thirteen week.s mentioned in the said 
sub-paragraph (1) there shall be Included the period during which he was in receipt 
of the payments above-mentioned while a member of the National Fire Service. 

(3) In computing loss of remuneration for the purposes of this paragraph there 
shall be deducted from such loss- — 

(а) any weekly payments he receives under the Workmen’s Compensation 

Acts, 1625 to 1943, by way of compensation for the injury or sickness 
causing the infirmity ; 

(б) in the case of a member who is insured or treated as insured under the 

National Health Insurance Acts, 1936 to 1941, otherwise than as a volun- 
tary contributor, any sums he receives or is entitled to claim under those 
Acts in respect of the incapacity caused by the infirmity, and 

(c) any payments he receives or is entitled to claim under any scheme made 
under the Personal Injuries (Emergency Provisions) Act, 1939. 

(4) Any payment under this paragraph shall cease at the date on which the 
member is discharged from the brigade with a pension under the Firemen’s Pension 
Scheme. 

General note, — A new sub-paragraph has been substituted for sub-paragraph (8), mpra, 
by the Hre Services (Ranks and Conditions of Service) (No. 3) Regulations, 1948 (S.I. 1948 
No. 1600), posi. 

12. In this Schedule the expression “ retained member ” in relation to a brigade 
means a part-time member of the brigade who has undertaken the obligations set 
out in paragraph 8 of this Schedule in return for the emoluments specified in para- 
graphs 1 to 7 of this Schedule, and the expression “ volunteer member ” in relation 
to a brigade means a part-time member of the brigade who has undertaken obliga- 
tions as such a part-time member otherwise than as a retained member of the 
brigade. [10603 

General note, — A new sub-paragraph (2) has been added to this paragriujh by the Fire 
Services (Ranks and Conditions of Service) (No. 4) Regulations, 1848 (S.I. 1048 No. 1782), 
post. Consequentially the paragraph as it stands, supra, becomes sub-paragraph (1). 


Regulation 11 SIXTH SCHEDULE 

Suspension 

1. Where a member of a brigade is suspended on the ground of absence from 
duty, the period of suspeitsion shall, if the chief officer so directs, begin with the 
date which appears to him to be the date on which the absence coinmenced. 

2. The period of suspension of a member of a brigade shall continue until 
either it is terminated by the chief officer or terminated by discharge from the 
brigade or until any disciplinary proceedings against the member of the brigade 
concerned have been concluded, whichever first liappens : 

. Rrovided that where disciplinary proceedings have been contemplated but it 
has been decided that no such proceedings slmll be taken, the chief officer shall 
forthwith terminate the suspension. 

3. A member of a brigade who has been suspended shall not be entitled in 
respect of the period of suspension to any pay, but shall be paid — 

(a) if he has been suspended on the ground of absence from duty, such suspen- 
sion allowance, if any, as may from time to time be directed by the chief 
■ , officer 
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(b) ill any other case such suspension aliowaiice not being less than half his 
pay as may from time, to time be so directed : 

Provided that — 

(i) if the suspension of a member of a brigade terminates -withont his having 

been found guilty of an offence against discipline or a criminal offence, 
he shall receive in respect of the period of suspension the pay which 
he would, but for the suspension, have received less the amount of 
any suspension allowance paid to him ; 

(ii) where a member of a brigade is found guilty of an offence against dis- 

cipline, the award in respect of the offence may contain a direction 
that the member shall be treated as having been suspended only for a 
specified part of the period of his suspension, and where a member is 
found guilty of a criminal offence the chief offleer may give a similar 
direction, and where such a direction is given the member shall receive 
in respect of the remainder of that period of suspension the sum which 
he would have received in respect thereof if he had not been found 
guilty; 

(iii) no suspension allowance shall be paid in respect of any period during 

which a member of a brigade is in legal custody otherwise than on 
remand or while awaiting trial. E1061 ] 


FIRE SERVICES (COMPENSATION) REGULATIONS, 
1948 

S.I. 1948 No. 555 
March 19, 1948 , 

In pursuance of the powers conferred on me by paragraphs 8 and 14 of 
the Fifth Schedule to the Fire Services Act, 1947, I [i.e., the Secretary of 
State] hereby, with the approval of the Trea.sury, make the following Regula- 
tions 

1. — (1) This Regulation applies to any person who — 

(fl) on the appointed day is a member of a police force or a person 
employed by a local authority, not being in either case a person 
transferred by virtue of the National Fire Service (General) 
Regulations, 1941, to the National Fire Service, 

{b) being a person who by reason of the said Regulations suffered a loss 
of emoluments, is, in respect of the period ending immediately 
before the appointed day, receiving periodical payments under 
Regulation 16 of the National Fire Service (General) Regulations, 
1944 (which makes provision for compensation in respect of the 
said loss), and 

(c) had before the eighteenth day of August, 1941, performed not less 
than eight years’ service in the aggregate. 

(2) {a) A person to whom this Regulation applies . shall be deemed to 
have suffered a reduction of emoluments in respect of which he i.s entitled to 
an award of compensation under these Regulations if on the appointed day 
the rate of emoluments, determined subject to the provisions of sub-para- 
graph (&) of this paragraph, which he is entitled as a member of a police force, 
or, as the case may be, in respect of his employment by a local authority, 
to receive is lo wer by not less than five per cent, than the rate of emoluments, 
determined subject "to the provisions of sub-paragraph (c) of this paragraph, 
which he was entitled to receive immediately before the relevant date, and 
in such a case the difference between the two said rates determined as afore- 
said is hereafter in these Regulations referred to as the “ loss for award 
purposes ■■ 
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, (b) In determining for the purposes of this Regulation the rate of emolu- 
ments which a person is entitled to receive on the appointed day there shal 
be left out of account so much of that rate as is equal to the amount by which 
the rate of emoluments which he was entitled to receive immediately before 
the relevant date has or would have increased by the appointed day by reason 
of any periodical increments under the scale of pay applicable to him at 
the said relevant date, and if after the said relevant date and before the 
appointed day there was any reduction in the rate of his emoluments not 
attributable to the National Fire Service (General) Regulations, 1941, the 
amount of that reduction shall be disregarded. 

(c) In determining for the purposes of this Regulation the rate of emolu- 
ments which a person was entitled to receive immediately before the relevant 
date, if the rate of any pai-t of those emoluments fluctuated from time to 
time the rate of that pait immediately before the said date shall be deemed 
to be the average rate of that part during the three years immediately pre- 
ceding the said date. [1062] 

2.— (1) This Regulation applies to any person who — 

(a) having been a member of a police force or a person employed by a 

local authority, not being in either case a person transferred by 
virtue of the National Fire Service (General) Regulations, 194i, 
to the National Fire Service, has before the appointed day 
retired from the police force, or, as the case may be, from employ- 
ment under the local authority, in such circumstances that he 
became entitled to a pension under the provisions applicable in 
his case, 

(b) being a person who by reason of the said Regulations suffered a loss 

of emoluments, is, in respect of the period ending immediately 
before the appointed day, receiving periodical payments under 
Regulation 16 of the National Fire Service (General) Regula- 
tions, 1944 (which makes provision for compensation in respect 
of the said loss), and 

(c) had before the eighteenth day of August, 1941, performed not less 

than eight years’ service in the aggregate. 

(2) In determining whether a person to whom this Regulation applies 
shall be deemed to have suffered a reduction of pensionable emoluments in 
respect of which he is entitled to an award of compensation under these 
Regulations, paragraph (2) of the last foregoing Regulation shall apply, so, 
however, that any reference to emoluments shall be construed as a reference 
to pensionable emoluments, any reference to the appointed day shall be con- 
strued as a reference to the day immediately preceding the day on which he 
retired from the police force, or, as the case may be, from employment under 
a local authority, and any reference to the rate of emoluments to which he 
is entitled on the appointed day shall be construed as a reference to the rate 
of pensionable emoluments to which he was entitled on the day immediately 
preceding his said day of retirement, and for the words “ loss for award pur- 
poses ” there shall be substituted the words “ reduction of pensionable 
emoluments”. [1063] 

8.—=-(I)ThisRegulationappliestoanyperson-T- 

the appointed day a member of the 

(6) in whose case any Regulations made for the purposes set out in 
paragraph 7 of the Schedule to the Fire Services (Emergency 
Provisions) Act, 1941 (which Regulations provide for the pre- 
.servation of the rights of former members of fire brigades main- 
tained under the Fire Brigades Act, 1938, and of the London 
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Fire Brigade as respects pensions and gratuities), have effect 
immediately before the appointed day, 

(c) who had before the appointed day performed not less than eight 

years’ service in the aggregate, and 

(d) who is on the appointed day by virtue of Regulations made under 

the Fifth Schedule to the Fire Services Act, 1947, transferred to 
a fire brigade maintained in pursuance of that Act. 

(2) (a) A person to whom this Regulation applies shall be deemed to 
have suffered a reduction of emoluments in respect of which he is entitled 
to an award of compensation under these Regulations if the rate of emolu- 
ments which he is entitled to receive in the rank which, by virtue of Regula- 
tions made under the Fifth Schedule to the Fire Services Act, 1947, he holds 
on the appointed day in a fire brigade maintained in pursuance of the said 
Act is lower by not less than five per cent, than the rate of emoluments 
which he was entitled to receive immediately before the appointed day as a 
member of the National Fire Service calculated in accordance with sub- 
paragraph (b) of this paragraph, and in such a case the difference between 
the two said rates determined as aforesaid is hereafter in these Regulations 
referred to as the “ loss for award purposes ”. 

(6) For the iiurposes of this Regulation the rate of emoluments which a 
person is entitled to receive as a member of the National Fire Service imme- 
diately before the appointed day shall be deemed to be the rate of emolu- 
ments which he is then entitled to receive under the provisions of the Third 
Schedule to the National Fire Service (General) Regulations, 1944, as sub- 
sequently amended, so, however, that the amount of any excess in the rate 
of pay which he is entitled to receive as aforesaid over twice the rate of his 
former local brigade pay shall be disregarded. 

In this sub-paragraph “ rate of former local brigade pay ”, in relation to 
any person, means the rate of pay computed as for the purposes of the said 
Schedule to which he would have been entitled immediately before the 
appointed day if he had remained a member of the fire brigade or police 
force of which he was last a member before he became a member of the 
National Fire Service. [1064] 

4. — (1) This Regulation applies to any person who — 

(a) immediately before the eighteenth day of August, 1941, was em- 
ployed by a fire authority for the purposes of the Fire Brigades 
Act, 1988, or by the Bondon County Council, upon duties con- 
nected with the fire brigade maintained by them, or 
(&) having been employed as aforesaid upon such said duties, had left 
such employment in order to undertake war service within the 
meaning of the Local Government Staffs (War Service) Act, 1939, 
and was immediately before the said day engaged on such war 
service, 

and who in either case — 

(i) is immediately before the appointed day employed for the pur- 

poses of the Fire Services (Emergency Provisions) Act, 1941, 
otherwise than as a member of the National Fire Service, 

(ii) is a person who had before the appointed day performed not less 

tha.n eight years’ service in the aggregate, and 
(Hi) becomes employed on the appointed day by a local authority. 

(2) A person to whom this Regulation applies shall be deemed to have 
suffered a reduction of emoluments in respect of wliich he. is entitled to an 
award of compensation under these Regulations if the rate of emoluments 
which he is entitled to receive in the post in which he becomes employed 
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under a local authority on the appointed day is lower by not less than five 
per cent, than the rate of emoluments which he was entitled to receive 
immediately before the said day in respect of his employment for the pur- 
poses of the Fire Services (Emergency Provisions) Act, 1941, and in such a 
case the difference between the two said rates is hereafter in these Regulations 
referred to as the “ loss for award purposes [1065] 

5 , — ( 1 ) A claim for compensation under these Regulations shall be made 
in wri ting signed by the person making the claim and shall state full par- 
ticulars of the grounds on which the claim is made, and shall be delivered to 
the administering authority not later than three months after the appointed 
day. 

(2) Where a claim for compensation under these Regulations is delivered 
to the administering authority within the period required by the last fore- 
going paragraph, it shall not be regarded as out of time for the purposes of 
these Regulations, notwithstanding that it does not contain sufficient par- 
ticulars, if within such time, not less than fourteen days after the expiry of 
the said period, as the administering authority may allow, the claimant 
furnishes such further particulars as are reasonably required by that autho- 
rity. 

6 . — (1) On receipt of a claim for compensation from a person who claims 
that, being a person to whom Regulation 1, 8 or 4 of these Regulations applies, 
he has suffered a reduction of emoluments or that, being a person to whom 
Regulation 2 of these Regulations applies, he has suffered a reduction of 
pensionable emoluments, in respect of which in either case he is entitled 
to an award of compensation under these Regulations, the administering 
authority shall, within a period of three months after the receipt of the 
claim, decide whether the claimant is a person to whom one of the said 
Regulations applies and whether he has suffered a reduction of emoluments 
or, as the ease may be, of pensionable emoluments, in respect of which he 
is entitled to an award of compensation under these Regulations, and if 
they are satisfied that the claimant is not such a person or has not suffered 
such a reduction as aforesaid they shall reject the claim and forthwith notify 
the claimant in writing accordingly. 

(2) Where the administering authority decide that any such claimant as 
aforesaid is a person entitled to an award of compen,sation under these 
Regulations, they shall forthwith make an award of compensation to him, 
and, in the case of a person to whom Regulation 1, 3 or 4 of these Regulations 
applies, shall also decide, in accordance with paragraph (S) of this Regula- 
tion, whether he suffered a reduction of pensionable emoluments of which 
account is to be taken for the purposes of the Regulations, and, if so, the 
amount of such reduction. 

(8) For the purposes of deciding whether a person to whom Regulation 1, 
3 or 4 of these Regulations applies has suffered a reduction of pensionable 
emoluments of which account is to be taken for the purposes of these Regula- 
tions and, if so, the amount of that reduction, the following provisions of this 
paragi’aph shall have effect, that is to say ; — 

(ff) in the case of a person to whom tlie said Regulation 1 applies, para- 
graph (2) of the said Regulation 1 shall apply as if— 

(i) for the words “ a reduction of emoluments in respect of 
which he is entitled to an award of compensation under these 
Regulations ” there were substituted the words “ a reduction of 
pensionable emoluments ”, 

(ii) for the word “emoluments”, wliercvcr it occurs, there 
were substituted the words “ pensionable emoluments ”, 
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(iii) the words “ by not less than five per cent.” were omitted, 
and 

(iv) for the words “ is hereafter in these Regulations ” to the 
end of sub-paragraph (a), there were substituted the words “ shall 
be taken as the reduction of pensionable emoluments of which 
account is to be taken for the purposes of these Regulations ” ; 

(b) in the case of a person to whom the said Regulation S applies, the 

said person shall be deemed to have suffered such a reduction as 
aforesaid if the rate of emoluments (excluding therefrom any emolu- 
ments of which account would not be taken in reckoning any 
pension or gratuity under the provisions applicable in his case on 
the appointed day) which he is entitled to receive in the rank which, 
by virtue of Regulations made imder the Fifth Schedule to the 
Fire Services Act, 1947, he holds on the appointed day in a fire 
brigade maintained in pursuance of the said Act, is lower than the 
rate of his pensionable emoluments immediately before the appointed 
day as a member of the National Fire Service, and in such a case 
the difference between the two said rates shall be taken as the 
reduction of pensionable emoluments of which account is to be 
taken for the purposes of these Regulations ; 

(c) in the case of a person to whom the said Regulation 4 applies, the 

said person shall be deemed to have suffered such a reduction as 
aforesaid if the rate of emoluments which he is entitled to receive 
in the post in which he becomes employed under a local authority 
on the appointed day is lower than the rate of emoluments which 
he was entitled to receive immediately before the said day in 
respect of his employment for the purposes of the Fire Services 
(Emergency Provisions) Act, 1941, and m such a case the difference 
between the two said rates shall be taken as the reduction of pen- 
sionable emoluments of which account is to be taken for the purposes 
of these Regulations. 

For the purposes of sub-paragraph (c) of this paragraph the expression 
“ emoluments ”, in relation to any person, does not include any emoluments 
of which account would not be taken in reckoning any pension or gratuity 
under the provisions applicable in the case of that person on, or, as the case 
may be, immediately before, the appointed day. £10673 

7 .-— ( 1 ) Any compensation awarded to any person under these Regula- 
tions shall, subject to the provisions of Regulation 18 thereof, be given by 
way of periodical payments, and the administering authority shall at the 
same time that they make the award assess, in accordance with paragraph (8), 
or, as the case may be, paragraph (4) of this Regulation, the annual rate at 
which any such payments shall, in respect of the periods or period specified 
in paragraph (2) thereof, be made to that person, and shall forthwith notify 
him in writing accordingly. 

(2) (a) In the case of a person to whom Regulation 1, 8 or 4 of these 
Regulations applies, payment by way of compensation for the loss for awai’d 
purposes shall be made in respect of his remaining service period, and, subject 
to the provisions of Regulation 12 of these Regulations, payment by way of 
compensation for any reduction of pensionable emoluments of which account 
is to be taken for the purposes of these Regulations shall be made in resjsect 
of the period commencing with the termination of liis remaining service 
period and ending with his death. 

(b) In the case of a person to whom Regulation 2 of these Regulations 
applies, payment by way of compensation for the reduction of pensionable 
emoluments shall be made in respect of the period commencing with the 
appointed day and ending with his death. 
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(3) (a) In the case of a person to whom Regulation 1, 8 or 4 of these 
Regulations applies, the annual rate at which the periodical payments by 
way of compensation for the loss for award purposes shall be made shall be 
assessed hy the administering authority in accordance with the provisions 
of Part I of the Schedule to these Regulations. 

(b) In the case of any such person as aforesaid, the annual rate at wliich 
the periodical payments hy way of compensation for any reduction of pen- 
sionable emoluments of which account is to be taken for the purposes of 
these Regulations shall be made shall be assessed by the said authority in 
aceordance with the provisions of Part II of the said Sehedule. 

(4) In the case of a person to whom Reflation 2 of these Regulations 
applies, the annual rate at which the periodical payments by way of com- 
pensation for the reduction of pensionable emoluments shall be made shall 
be assessed by the administering authority in accordance with the provisions 
of Part II of the Schedule to these Regulations. 1[10683 

8. If a person who has claimed to be entitled to an award of compensation 
under these Regulations is aggrieved — 

(а) by the decision of the administering authority not to make an award 

of compensation to him or by their failure to come to a decision on 
his claim within tln-ee months after the date on which it was received 
by them, 

(б) in the case of a person to whom Regulation 1, 8 or 4 of these Regula- 

tions applies, by the decision of the said' authority that he has not 
suffered a reduction of pensionable emoluments of which account is 
to be taken for the purposes of these Regulations, or 

(c) by the annual rate at which any periodical payments to be made to 

him have been assessed by the said authority, 

he may within three months after the said failure or after the date on which 
he is notified of any such decision or assessment, as the case may be, appeal 
to the appropriate tribunal, and that tribunal shall consider the matter in 
accordance with the provisions of these Regulations and shall — 

(i) in a case referred to in paragraph (a) of this Regulation, either, if 
they determine that an award of compensation should be made to 
that person, allow the appeal, and, in the case of a person to whom 
Regulation 1, 3 or 4 of these Regulations applies, determine 
whether he suffered a reduction of pensionable emoluments of 
which account is to be taken for the purposes of these Regulations, 
and, if so, the amount of that reduction, and in the case of any 
person determine at what annual rate any periodical 2 iayments to 
be made to him should be assessed, or dismiss the appeal, 

(li) in a case referred to in paragraph (6) of this Regulation, either, if 
they determine that that person has suffered a reduction of pen- 
sionable emoluments as aforesaid, allow the appeal and determine 
at what annual rate any iieriodical payments to be made to him 
by way of compensation for the said reduction should be assessed, 
or dismiss the appeal, 

(iii) in a case referred to in paragraph (c) of this Regulation, determine 
at what rate the periodical payments, if any, to be made to that 
person should be assessed, 

and the administering authority shall, in any case where the said tribunal 
have flowed the appeal or varied any assessment, give effect to the. deter- 
mination of the tribunal as if their original decision and assessment had been 
m accordance with the said determination. [10693 
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9. — (1) Subject to the provisions of paragraph (4) of this Regulation, 
where an award of compensation has been, made under these Regulations to 
a person to whom Regulation 1, 3 or 4 of these Regulations applies, the 
administering authority may, at any time before the retirement of that 
person, from time to time review the assessment of the annual rate of 
periodical payments to be made to liim by way of compensation for the loss 
for award jmrposes and the assessment of the annual rate of periodical 
payments to be made to him by way of compensation for any reduction of 
pensionable emoluments. 

(2) On any such review as aforesaid in the case of periodical payments to 
any person by way of compensation for the loss for award purposes, the 
administering authority shall have regard to any material change in the 
circumstances of the case, and, in particular, to any increase of emoluments 
received by that person in his employment since the time of the last assess- 
ment, and may, subject to the limits specified in Part I of the Schedule to 
these Regulations, increase the assessment of the rate of the said payments, 
or may decrease that assessment to any extent, or decide that no further 
periodical payment shall be made to him by way of compensation for the 
aforesaid loss. 

(8) On any such review as aforesaid, in the case of periodical payments 
to any person by way of compensation for any reduction of pensionable 
emoluments, the administering authority shall have regard to any increase 
of pensionable emoluments received by that person in his employment since 
the time of the last assessment, and, notwithstanding the jirovisions of 
Part II of the Schedule to these Regulations, may decrease the assessment 
of the rate of the said payments to any extent, or decide that no periodical 
payments shall be made to him by way of compensation for the aforesaid 
reduction. 

(4) The administering authority shall not review any assessment of the 
annual rate of periodical payments in the case of any person until at least 
six months after their notification to him, in accordance with the provisions 
of paragraph (1) of Regulation 7 of these Regulations, of the said rate, or, 
in a case where the annual rate at wliich the said payments are to be assessed 
has been considered by a tribunal under the last foregoing Regulation, until 
at least six months after the date of the determination of the tribunal, and, 
in any case where they have reviewed any assessment, shall not hold any 
subsequent review of the said assessment in the case of that person until 
at least six months after they have, in accordance with paragraph (7) of 
this Regulation, notified that person of their decision on such review, or, in 
a case where the annual rate at which the said payment is to be assessed 
has been considered by a tribunal under the said jiaragraph (7), after the 
date of the determination of the tribunal, 

(5) A person to whom an award of compensation has been made under 
these .Regulations may at any time when, in accordance with this Regulation, 
the administering authority could review the assessment of the annual rate 
of any periodical payments to be made to him, if he considers that there 
has been any material change in the circumstances of the case, request the 
said authority to review the said assessment, or, in any case where they 
have on a review decided that no further, or no, periodical payments should 
be made, to make a new assessment, and the administering authority shall 
accordingly review the assessment, or, as the case may be, consider whether 
a new assessment should be made. 

(6) Where an award of compensation has been made under these Regula- 
tions to a person to whom Regulation 3 of these Regulations applies, if the 
retirement on 23cnsio:i of that person occurs within the period of three years 
commencing with the aijpointed day, the administering authority may, not 

L.G.L.— 24 
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later than two months after the said retirement, review the assessment of 
the annual rate of the periodical payments to be made to him by way of 
compensation for any reduction of pensionable emoluments, and on any such 
review may have regard to the fact that, by reason of the provisions of these 
Regulations, the reduction of pensionable emoluments of which the assess- 
ment of the said annual rate made at the time of the award took account 
was computed with reference to his actual pensionable emoluments on the 
appointed day, whereas the pension to which he became entitled on retire- 
ment was computed with reference to an average during the three years 
preceding his retirement, and, notwithstanding the provisions of Part 11 of 
the Schedule to these Regulations, may decrease the aforesaid assessment to 
any extent, or decide that no periodical payments should be made by way 
of compensation for the aforesaid reduction, 

(7) Where the administering authority under this Regulation review any 
assessment of the annual rate of periodical payments in the case of any 
person, they shall forthwith notify that person of their decision on such 
review, and if that person is aggrieved by the decision he may, witliin three 
months after the date on which he received the notification, appeal to the 
appropriate tribunal, and that tribunal shall consider the matter in accord- 
ance with the provisions of these Regulations and shall determine at what 
annual rate the periodical payments, if any, to be made to that person 
should be assessed, and, if they vary the assessment, the administering 
authority shall give effect to the determination of the tribunal as if their 
decision on the review had been in accordance therewith. [10703 

10. — (1) A person claiming compensation under these Regulations and a 
person receiving periodical payments by way of compensation thereunder, at 
any time during which the annual rate of such payments is subject to review 
by the administering authority under the last foregoing Regulation shall, if 
the administering authority so require, attend at a meeting of the authority, 
or of any committee appointed by the authority for the purpose, and answer 
all questions asked by any member of the authority or committee touching 
the matters set forth in his claim or to which the administering authority 
arc, under these Regulations, required to have regard, and shall produce all 
books, papers and documents in his possession or under his control relating 
to the said matters. 

(2) A person required in pursuance of this Regulation to attend at a 
meeting may be required to make a statutory declaration as to the truth of 
any of the answers given by him to questions asked on the occasion of such 
attendance touching the aforesaid matters. [1071 ^ 

11. — (1) Any notification given by an administering authority under 
paragrapli (1) of Regulation 0, paragraph (1) of Regulation 7 or paragraph (7) 
of Regulation 9 of these Regulations to any person shall contain a statement 
directing the attention of that person to his right under Regulation 8 of these 
Regulations, or, as the case may be, under the said paragraph (7), to fqipeal 
to the appropriate tribunal, and to the time within which such appeal must 
be made, and giving him the address of the tribunal. 

{2) The proceedings on any appeal under these Regulations to a tribunal 
shall not be deemed to be an arbitration to which anything in the Arbitration 
Acts, 1889 to 1934, has application. [1072] 

18. Notv'ithstanding that a person to whom Regulation 1, 3 or 4 of these 
Regulations applies has suffered a reduction of pensionable emoluments of 
which account is to bo taken for the purposes of these Regulations, no pay- 
ment by way of compensation therefor .shall be made in respect of any period 
after the termination of that pei'son’s remaining service period unless the 
reason for the said termination is his retirement on jiension. [10783 



(a) if the annual rate at which any periodical payments in respect of the 
said compensation has been assessed does not exceed twenty-six 
pounds, the administering authority may, at their discretion, dis- 
charge the future liability of the appropriate, authority to that 
person in respect of tlie said periodical payments by the payment 
to him of a lump sum representing the capital value thereof, 

(1) if the said annual rate exceeds twenty-six pounds, the administering 

authoritj' may, if so requested by that person, discharge the future 
liability of the approi^riate authority to him in respect of one- 
quarter of the amount of the said periodical payments by the 
payment to him of a lump sum representing the capital value of 
one-quarter thereof, and in such a ease, if the remaining three- 
quarters thereof does not exceed twenty-six pounds, the administer- 
ing autliority may, at their discretion, discharge the future liability 
of the appropriate authority to him in respect of the whole of the 
said amount by tlie payment to him of a lump sum representing 
the capital ^nlh^e thereof. 

(2) Any lump sum payable under this Regulation shall be of such amount 
as shall be certified by a Fellow of the Institute of Actuaries to be appropriate. 

(3) Nothing in this Regulation sliall be construed as authorising the dis- 
charge of the liability of the appropriate authority to any person to whom 
Regulation 1, 3 or 4 of these Regulations applies except after the retirement 
on pension of that person and at a time when no review of the annual rate 
at which any periodical payments in respect of tlie compensation aforesaid 
can be held under Regulation 9 of these Regulations. 

14. Where imder any award of compensation under these Regulations 
any penson i.s entitled to receive any payment, the whole of that payment 
shall be made to, or in trust for, that penson by tlie administering authority, 
and .shall be so made, in so far as the said authorit 3 ' in relation to that pay- 
ment are the appropriate authority, on their own behalf, and in so far as tlie 
administering authorily in relation to that payment are not the appropriate 
authority, on belialf of the appropriate authority. [10753 


expression “ appointed day ” means the hast da}' of April, 1948 ,• 
expression “ administering authority ”, in relation to^ — 
a person to whom Regulation 1 or 2 applies and who is on tlic 
appointed clay a member of a police force, or has before that 
day retired from a police force, means the fire authority under 
the .Fire Services Act, 1947, for tlie area conqjrising the area of 
the police force of which lie was last a member before the 
eighteenth day of August, 1941 ; 

a person to whom Regulation 1, 2 or 4 applies and who is on tlie 
appointed day, or has been before that day, employed by a 
local authority, means the lire authority under the Fire Ser- 
vices Act, 1947, for the area comprising the area of the local 
authority by which he was last employed as aforesaid before 
the said appointed day ; ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
a person to whom Regulation 3 applies, means the live authority 
under the Fire Services Act, 1947, for the area comprising the 


13. — (1) Notwithstanding anything in these Regulations, and subject to 
the provisions of paragraph (3) of this Regulation, where an award of com- 
pensation under these Regulations has been made to any person for a 
reduction of pensionable emoluments — ■ 
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area served by the fire brigade of which he was last a member 
before the appointed day ; 

the expression “ appropriate authority ”, in relation to any payment 
to any person, means, in relation to three-quarters of the amount of that 
payment, the Secretary of State, and in relation to one-quarter thereof, 
the administering authority ; 

the expression “ appropriate tribunal ”, in the case of any person, 
means such referee or board of referees appointed by the Minister of 
Labour and National Service, after consultation with the Lord Chancellor, 
as has jurisdiction in respect of the district in which that person is, or was 
last, employed ; 

the expression “ emoluments ” means pay and allowances, including 
the value of free quarters and of light and fuel supplied without charge, 
and allowances towards rent and towards the cost of fuel and light, but 
does not include allowances to meet occasional expenses on subsistence, 
nor to meet travelling expenses or expenses on the provision of uniform 
or boots, nor expenses incuiTcd in lodging away from home ; 

the expression “ pensionable emoluments ”, in relation to any person 
at any time, means emoluments of which account would be taken in 
reckoning anji' pension or gratuity payable to him under the provisions 
applicable in his case at that time ; 

the expression “ the relevant date ”, in relation to — 

(a) a person to whom Regulation 1 or 2 applies, means the date on 

which he suffered a loss of emoluments by reason of the National 
Fire Service (General) Regulations, 1941, 

(b) a person to whom Regulation 3 or, 4 applies, means the appointed 

day ; 

the expression “ remaining service period ”, in relation to any person, 
means the period commencing with the appointed day and ending with 
the day on which that person ceases to be a member of a iiolicc Ibrce, or, 
as the case may be, to be employed by a local authority (whether as a 
member of a fire brigade or otherwise) ; 

the e,xpression “ retirement ”, in relation to any person, means retire- 
ment from a police force, or, as the ease may be, from employment under 
a local authority (whether as a member of a fire brigade or otherwise), 
and the expression “ retirement on pension ” means retirement in such 
circumstances that that peraon thereupon becomes entitled to receive a 
pension or gratuity in respect of his service as such a member or in such 
employment as aforesaid under the provisions applicable in his case ; 

the expression “ service ”, in relation to— - 

(a) a person to whom Regulation 1 or 2 applies, means service per- 
formed after attaining the age of eigliteen years as a member 
of a police force, or, as the case may be, in employment under 
a local authority, and includes any service which that person 
would, under any provisions applicable in his case immediately 
before the relevant date, have been entitled to reckon in com- 
puting any pension or gratuity, 

(i) a person to whom Regulation 8 applies, means service performed 
after attaining the age of eighteen years which that person 
would, under the provisions applicable in his case immediately 
before the appointed day, have been entitled to reckon in com- 
putiiig any pension or gratuity, 

(c) a person to whom Regulation 4 applies, means service pcrl'oruicd 

after attaining the age of eighteen years in (“m])Ioyincnt under 
a local authoritji, and service in employment for the purposes 


I 



Paiit I 

Assessment of the annual rate of periodical juiymenls in respect of the period 
before retirement 

1. In assessing in aecordanee with this Part of this Sclicdule tlic annual rate 
of periociuail payments to he made to any person the administering authority 
sliall Jiave regard to all the eircumstances of his case, and, in particular, in the 
case of a person to whom Kegulation 3 or ‘t of these Regulations applies, to any 
increase of omolnments recci%-ed by that person within one year before the appointed 
day, and to the extent to wliich he sought to obtain employment on the axjpointed 
day which woukl not involve a reduction of emolument-s. 

2. The animal rule of the iicriodical payments to be made to any person in 
accordance wit h tins Part of this Sclicdule shall be such rate as the administering 
authority may, subject to the jirovisions of these Regulations, in their discretion 
assess not exceeding the aggregate of the following, that is to say : — 

(a) for every year of that person's service before the relevant date, one-sixtieth 
of Uie'aniouut of the loss for award purposes in his case, and 
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of the Fire Services (Emergency Provisions) Act, 1941, and 
includes any service which that person would, under any 
provisions as to pensions applicable in liis case, immediately 
before the appointed day, have been entitled to reckon in 
computing any pension or gratuity, 

and in reckoning Llu' jx'riod of service performed by any person before 
any jiarticular date, if that date occurred at any time other than at the 
expiration of a c()m])lcLe year of service pei'formed by that person, the 
portion then cxpiretl of that year shall be treated as a complete year if 
it amounts to six monl.hs or more, and if it does not shall be ignored. 

(2) In thes(' Regulatir>ns any reference in the case of any person to a rate 
of emolumenis (not being a sjiecific reference to a rate of pensionable emolu- 
ments or to a rate of emolunients which does not include emoluments of 
which account u'oukl not be taken in reckoning any pension or gratuitj’’) or 
to a rate of any part of any emoluments at any time shall be construed as a 
reference to the rate thereof at that time after the deduction therefrom of a 
percentage the same as that percentage of, as the case may be, those emolu- 
ments or that part of those emoluments which he ivas at that time liable to 
contribute to any {jerson or fund under the provisions and aiTangements 
relating to pensions applicable in his ease. 

(8) Where in these Regulations the cxiiression “ rate of pensionable emolu- 
ments ” is used in relation to any person at a iiarticular time, then, if under 
the provisions applicable in his case at that time any pension or gratuity 
payable to him would have been computed by reference to an average rate 
of emoluments (however the said emoluments would have been computed) 
received by him over a period preceding that time, the said exi>ression shall 
mean the said average rate. 

(4) The Inteiiwetation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
i;i0703 

16. — (1) These Regulations may be cited as the Fire Services (Compen- 
sation) Regulations, 1948, and shall come into opemtion on the first day of 
April, 1948. 

(2) These Regulations shall not extend to Scotland. [lOTTj 
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(b) in the case of a person who had attained the age of forty-flve j^ears before 
the relevant date, for each year of his service since he attained the said 
age and before the relevant date, a further one-sixtieth of the amount of 
the said loss for award purposes, 

and not in any case exceeding two-thirds of the amount of the said loss for award 
purposes. [1078 3 

Paet II 

Assessment of the annual rate of inrlodical payments in respect of the period 
after retirement on pension or nrith a gratuity 

1. The annual rate of the periodical payments to be made to any person in 
accordance with this I*art of this Schedule shall be at a rate assessed as follows, 
that is to say, the aggregate of — 

(a) the. sum which bears the same proportion to the appropriate pension as 

the reduction of pensionable emoluments bears to the appropriate rate of 
pensionable emoluments, and 

(b) in the case of a person who had attained the age of forty years before the 

relevant date, a sum equal to the amount of the additional part of the 
appropriate pension which would have been payable to that penson if 
there were credited to him such additional number of years of service to 
be reckoned in computing the said pension as the administering authority 
may, in their discretion, decide, not exceeding one for each complete year 
by which his age at the said date exceeded the said age, and not in any 
case exceeding ten years, 

So, however, that the said annual rate shall not in any case exceed two-thirds of 
the said reduction of pensionable emoluments. 

2. In exerci.sing their discretion under sub-paragraph (b) of the last foregoing 
paragraph, the administering authority shall have regard to all the circnm-stances 
of the case, and, in particular, in the ease of a person to whom Regulation 8 or 4 
of these Regulations applies, to any increase of pensionable enioluments received 
by that person within one year before the appointed day, and to Lhe extent to 
which he sought to obtain employment mi the appointed day which would not 
involve a reduction of pensionable emoluments. 

S. In this Part of this Schedule—- 

the expresiiion “ the appropriate pension ”, in relation to any person, means 
the pension to which he would have been entitled under the provisions as to 
pensions applicable in his ca-se immediately before the relevant date if he had 
then retired on the ground of ill-health, or, if Immediately before the relevant 
date he had not completed any minimum period of service qualifying him 
under the said provisions for the grant of a pension, means a sum bearing the 
same proportion to the. pension to which he would have been entitled as afore- 
.said if immediately before the said relevant date he had completed .sucli said 
minimum period as the period which he had actually then served beans to 
the said minimum period ; 

the expression ” appropriate rate of pensionable emoluments ”, in relation 
to any person, means the annual rate of his pensionable emoluments imnie- 
diatcly before the relevant date, so, however, that in the ca.se of a person to 
whom Regulation 1 or 2 of these Regulations applies, if the rate of any part 
of his pensionable emoluments fluctuated from time to time, the rale of that 
part immediately before the said date shall for this purpo.se be deemed io ))e. 
the average rate of that part during the three years preceding the said date ; 

the expression “reduction of pensionable emoluments”, in the ease of a 
person to wdiom Regulation 1, 8 or 4 of these Regulations apj)]ics, mean.s any 
reduction of pensionable emolumeuis suffered by him of which aeemint is to 
be taken for the purpo.ses of these Regulations, delorinincd in .'lecordanee 
ivith the provisions of paragraph (3) of Regulation 0 of these Regulation-s, and, 
in the ca.se of a person to whom Regulation 2 of these Regulations applie.s, 
means the reduction of pensionable emoluments suffered by birn, determined 
in accordance with paragraph (2) of the said Regulation 2. [1070] 
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EXPLANATORY NOTE 

{This Note is not ‘part of the Regulatiom, hut is intended to indicate their 
general jmrport.) 

These Regulations provide for the payment under certain conditions of coni- 
pensatum (a) to persons tvho fry reason of the formation of the National Eire 
Service -in 1941 suffered a loss of emoluments, (h) to former ^irofcssional firemen 
who hare been in the National Fire Sendee and, hy reason of the transfer of the 
fire service to the new fire aulhorilies, suffer a reduction of emoluments and 
(c) to eertain other ‘persons formerly employed hy local authorities who have 
heen employed for the purposes of the National Fire Service othenvise than as 
memhers thereof and zoho on again hecoming employed under a local authority 
suffer a reduction of emoluments. Compensation zoill he hy way of periodical 
payments, suhjeet to commutation in certain cases. The annual ‘rate of the 
payments to be made to a person before retirement will he assessed with regard 
to the total emoluments lost, and the annual rate of the payments to he made to 
a ■person after retirement on pension zvill he assessed tvith regard to any loss of 
2 jensionahle emoluments. Provision is made for appeal to a tribunal and for 
revietv of the rate at zchieh periodica! payments haze been assessed. The appro- 
priate neze fire authority receives and considers claims, make.'i' the assessments 
and pays any person entitled, and the authuriiies ■res 2 Jonsilde for hearing the 
cost of payments are. as to three-quarters, the Scereturij of State, and, as to one- 
quarter, the appropriate neze fire authority. 


FIRE SERVICES (PENSIONABLE EMPLOYMENT) 
REGULATIONS, 1948 

S.L 1948 No. 581 
March 19, lO lS 

General note . — Thesft nsmilntions Imve Jimii jiioilillpil by (lio Fire Hi>rvi<‘cs ( I’onsiotiable 
Emi)Ioymeut) 1041) (S.I. 1U40 No. 71). 

In pursuance of the powere conferred on me by section twenty-eight of 
the Fire Services Act, 1947, I [i.e., the Secretary of State] hereliy make the 
following Regulation.s : — 

1. — (1) A former professional lircman sulijcet to tlie Act of 1925 who — 
(a) not later than one month after the appointed day, enters upon 
employment under a local authority otlierwi.se than as u member 
of a fire brigade, or 

(h) liefore the ui)jiointed day with the consent of the Secretary of State 
ceased to be employed in the National Fire Service and entered 
upon employment under his former lire authority otherwise than 
a.s a member of a fire brigade, 

shall, if witliin three months of the appropriate date he so elects by notice 
in writing sein-e.d upon the authority under which he become.s, or became, 
employed as aforesaid, be entitled to reckon all his Act of 1925 approved 
service as, if that authority are not a local Act authority, contributing ser- 
vice under that authority, or, if that authority are a local Act authority, as 
local Act scheme service under that authority. 

(2) In this Regulation, the cxpres.sion “ the appropriate date ”, in relation 
to a person to whom sub-paragraph {a) of the foregoing paragraph applies, 
means the date on which he enters upon the employment aforesaid, and, in 
relation to a person to whom sub-paragraph (b) of the said paragraph applie.s, 
means the a^ipointecl day. J(1080} 
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8, Whei-e a former professional fireman subject to the Act of 1925, not 
later than one month after the appointed day, enters upon employment in 
the eivil service of the Crown, all his Act of 1925 approved service shall, if 
within three months after he enters upon such said employment he so elects 
by notice in writing served upon the department of the civil service in which 
lie is employed, be treated, for the purposes of the Superannuation Ads, 1881. 
to 1946, as if it had been continuous service in an established oapacily in the 
civil service of the State, within the meaning of the said Acts, ending imme- 
diately before the date upon wllieh he enters upon the said emplovmcnt, 

Dosi] 

3. — (1) Where a former professional fireman subject to the Act of 1925, 
being a person in whose case Regulation 1 or 2 of these Regulations has effect 
by reason that he has so elected under that Regulation, would, if he had 
retired while a member of his former local brigade, by virtue of subsection 
(2) of section eight of the Act of 1925 have been entitled, if his former autho- 
rity had so allowed, and if he had paid to his former authority a sum provided 
for in tile said subsection, to reckon any period of service in n lire brigade 
maintained by another authority, or in a police force, as approved serN’ice 
for the purpo,ses of the said Act, then — 

(n) in the case of a person who enters upon employment under a local 
authority — 

(i) where thiit authority are his former authority, if they 
agree, 

(ii) where that authority are not his former authority, if his 
former authority agree and make to that authority such pay- 
ment as is provided in paragraph (2) of Regulation 10 of these 
Regulations, and 

(iii) in either ease, if he has paid, or pays, to his former 
authority the sum provided for in the said subsection (2) as 
aforesaid, 

that person shall be entitled to reckon such said iicriod of sm-viee 
as contributing service or, where the authority under wJiieh la; 
becomes employed are a local Act authority, as local Act stiliemc 
.service, under, in either case, the authority under which he becomes 
employed as aforesaid, and any such period of service is hcreallcr 
in tliese Regulations referred to as an “ extra period of service ” ; 
■(l>) in the case of a person who enters upon employment in the eivil 
service of the Crown - - 

(i) if his former authority agree and make to the Seerel ary of 
State such payment as is provided in the said paragrajih (2) of 
Regulation 10, and 

(ii) if he lias paid, or jjays, to his former authority the sum 
provided for the said subsection (2) as aforesaid, 

the .said period of service .shall be aggregated with the service tivattitl 
by virtue of Regulation 2 of these Regulations as continuous ser- 
vice of that person in an established capacity in the civil service 
of the State, and any period of service so aggregated is hereafter 
in these Regulations referred to as an “ extra period of service 
(2) Wlicre by virtue of -subsection (2) of section twenty-two of the Aet of 
1925 the pension or gratuity which would have been granted to any such 
person as aforesaid if he had retired while a member of ids former local 
brigade might, at the discretion of his former authority, if hc> had paid tt) 
that authority such sum as, in accordance witli the said .subsection, that 
authority might fix, liave been increased to an amoun!; not exceeding tlu^ 
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pension or gratuity to which that person would have been entitled if his 
past pensionable service witliin the meaning of the said Act had not been 
subject to any reduction in reckoning his approved service within the mean- 
ing of the said Act, then — 

(a) in tlie ease of a pej\son who entera upon employment under a local 
authority — 

(i) wliere that authority are his former authority, if they agree, 

(ii) Avhere that authority are not his former authority, if his 
former authority agree and make to that authority such pay- 
ment as is provided in paragraph (2) of Regulation 10 of these 
Regulations, and 

(iii) in cither case, if he has paid to his former authorit)’- a 
sum lixed by them in accordance with the said subsection, or 
pays to that authority such sum as they may fix, being such a 
sum as they might haA^e fixed under the said subsection, 

that person shall be entitled to reckon as contributing service, or, 
wlieix; the authority under AA’hich he becomes employed as aforesaid 
are a local Act authority, as local Act scheme service, undci', in 
either case, the authority under Avhieh he becomes employed as 
aforesaid, a period equal to the length of the period of reduction 
to Avhioh his said past pensionable service aa'us subject in reckoning 
his said a]jproA>'ed sei'A'ice, and any such period is hereafter in these 
Regulations referred to us an “ extra period of serAuce ” ; 

{b) in the case of a person Avho enters upon employment in the civil 
serAuce of the CroAvn — 

(i) if his former authoritj'' agree and make to the Secretaiy of 
State such payment as is proA'ided in the said paragraph (2) of 
Regulation 10, and 

(ii) if he has paid to his former autliority a sum fixed by them 
in aecordanee AA'ith the said subsection, or pays to that authority 
such sum us they may fix, being sm-h a sum as they might have 
fixed under the said subseetion, 

a period of service equal to tlic Icugtli of the period of reduction to 
AA’hich his said jiast jiensionable service Avas subject in ri'ckoning 
his said approved serviee shall bo aggregalud witli the service 
treated liy virtue of Regulation 2 of tlutse Regulations as continuous 
scrA’icc of that person in an established capacity in the civil service 
of Du; Stale, and any such period is hereafter in tlicse Regulations 
referred to as an ” extra period of service niOiS 23 

4. -(I) Where-- 

(a) a former jirofessiomi! fireman not sulijeet to the .'Vet of 1925, not 
lieing a ])orson in Avhoso case the National Fire Service (Preser- 
A’ution of Pen.sion.s) ((funeral I’ension Funds) Regulations, 1941, 
had offeet immediately before he ceasetl to be a member of the 
National Fire SerA’ice, or 

(ii) a person, not being a former prolassional fireman, who was em- 
ployed in the Nhitional Fire Serviee immediately before the 
appointed day and to whom the Police Pensions Act, 1921, 
applied immediately before the said day, 
not later than one month after tliu said day enters upon employment under 
a local authority otherwise than as a member of a fire brigade, he shall, if 
Avithin thi'ee mo'nths after he enters upon such said employment he so elects 
by nolice in Avriting seiwed upon the said authoritjq be entitled to reckon, 
in the; proportion jirovided in paragraph (2) of this Regulation, all his approved 
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service under the relevant pension provisions, or, as the case may be, all his 
approved sei'vice within the meaning of the said Police Pensions Act, 1921, 
as, if that authority are not a local Act authority, contributing service 
under that authority, or, if that authority are a local Act authority, as local 
Act scheme service under that authority. 

(2) The proportion in which such approved service as aforesaid shall be 
reckoned is as follows, that is to say, three years of such approved scn'viec 
shall be reckoned as equivalent to four years of such contributing service as 
aforesaid, or, as the case may be, to four yeavs of such said local Act scheme 
service, and any other period of such approved service shall be reckoned 
in the same proportion. [1088] 

5. Where a former professional fireman not subject to the Act of 1925, 
not later than one month after the appointed day, enters upon employment 
in the civil service of the Crown, all his approved service under the relevant 
pension provisions shall, if within three months after lie enters upon such 
said employment he so elects by notice in writing served upon the depart- 
ment of the civil service in which he is employed, be treated, for the purposes 
of the Superannuation Acts, 1834 to 1946, as if it had been continuous 
service in an established capacity in the civil service of the State, within 
the meaning of the said Acts, ending immediately before the date on which 
he enters upon the said employment, and, in the case of any such former 
professional fireman as aforesaid other than a person in whose case the 
National Fire Service (Preservation of Pensions) (General Pension Funds) 
Regulations, 1941, had cfleet immediately before he ceased to be employed 
in the National Fire Service, shall be so treated in the following proportion, 
that is to say, three years of such approved service shall be treated as equiiui- 
ent to four years of such service in the civil service of the State, and any other 
period of such approved service sliall be treated in the same proportion. 
[1084] 

6. Where a former professional fireman not subject to the Act of 1925, 
being a person in whose ca.se the National Fire Service (Preservation of 
I’ensions) (Police Firemen) Regulations, 1941, as amended by the National 
Fire Service (Preservation of Pensions) (Police Firemen) (No. 2) Regulations, 
1945, had effect immediately before he ceased to be employed in the National 
Fire Service, and being a person in who,se ease Regulation 4. or 5 of these 
Regulations has effect by reason that he so elected under thal Regidiition, 
would, if he had retired while a member of his former police force. })y virtue 
of subsection (2) of section nine of the Police Pensions Act, 1921, iiave been 
entitled, if his former autliority had so allowed, and ii' he liad jjaid to his 
former authority a sum provided for in the said subsection, to reckon any 
period of service in another police force as approved service for the }nuposes 
of tlie said Act, then^ — 

(«) iu the case of a person who enters upon employment under a local 
authority — • 

(i) if his former authority, or the )K>licc authority fur the arcsi 
comprising the area of that authority, agree and make to tlie 
authority under which he becomes em)j loved .s\ich payment as is 
provided in paragraph (2) of Regulation io of these liegulations. 

■ and 

(ii) if he has paid to his former authority, or ])Hys to that 
autlioi’ity, or to the police authority for tiu; area comprising tiie 
area of that authority, the sum provided for in tiic said sub- 
section as aforesaid, 

that person shall he entitled to reckon, in the pro]Jortiou pro\-ided 
for in paragraph (2) of Regulation 4 of these Regulations, such said 
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period of service in another police force as contributing service, or, 
where the local authority under which he becomes employed are a 
local Act authority, as a period of local Act scheme service, under, 
in either case, the authority under which he becomes employed as 
aforesaid, and any such period of service is hereafter in these 
Hcgidations referred to as an “ extra period of service ” ; 

(h) in the ease of a person who enters upon employment in the civil 
service of the drown 

(i) if his former authority, or the police authority for the 
arc'a comprising the area of that authority, agree and make to 
the Seerelary of Slate such payment as is provided in the said 
paragraph (2) of llcgulation 10, and 

(ii) if he has paid to his former authority, or pays to that 
anti unity, or to the police authority for the area comprising the 
area of that anthoiity, the sum provided for in the said subsection 
jis aforesaid, 

the siud period of service in another police force shall be aggre- 
gated with (he service treated by xirtue of Regulation 5 of these 
Regulations as continuous service of that person in an established 
capacity in the civil service of the State, and shall for that purpo.se 
be treated in the same proportion as the said last-mentioned seiwice 
is treated by virtue of the said Regulation, and any period of 
service so aggregated is liereafter in these Regulations referred to 
as an “ extra period of service [108.53 

7. — (1) Wliere any jierson who has been employed in the National Fire 
Service, not being a former professional fireman, enters on the appointed day 
upon employment in the civil service of the Crown, he shall, if he makes to 
the Secretary of Stale the pajnnent provided for in paragraph (2) of this 
Regulation, he deemed for the pui’poses of the Superannuation Acts, 1SS4 to 
1940, to have performed a period of continuous service in an established 
capacity in the civil scrvie,e of the State, within the meaning of the said Aot,s, 
ending immctiiately before the said day, equal to one-and-a-third times the j 

aggregate length of the following periods of service, that is to say : — 

(tt) one-half of the total pi'riod of all service performed by that person 
after tlic second day of September, 1939, and before the thirteenth 
day of January. n)4(>, us a lucmher of the Auxiliary Fire Service 
or of the Xatuuuil Fire Service, and 

(b) the total period of all .service jicrformed by him after the twelfth day 

of January, 1,94(). as a member of the National Fire Service. , 

(2) The payment refcrrcil to in paragraph (1) of this Regulation, to be 

niacie lij" any person, is a payment equal to the aggregate of the following | 

amounts, that is to say ; — : 

(a) txTO-aud-a-half per cent, of the total amount of pay received by him | 

as a member of the Auxiliary Fire Service and of the National Fire ’ ■ 

Service in respect of the period commencing on the third day'' of f- 

September, 1930, and ending immediately before the thirteenth 
day' of January, 104G, and 

(b) fix'e per (‘cnt. of the total amount of pay received by him as a member 

of the National Fire Service in respect of the period commencing 

on the said thirteenth day of January. ■■ 

(3) In this Regulation '* pay ”, in relation to any person, menu.s pay r 

actually' received by' that person and does not include the value of free V 

quarters or of fuel o“r light supplied without charge, nor alloxvanccs towards I 

rent or towards the cost of lodgings, fuel or light, nor_ aIlowancc.s to meet | 

expenses on suhsistenee, travelling, or the cost of uniform or boots, nor I 

other like allowiinecs. [1086] | 
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8.— (1) Where any person who — 

(a) has been employed in the National Fire Service, 

(h) is not a former professional fireman, and 

(c) is one of the class of firemen in whose case, by reason thal tlicy were 
expected to enter upon pensionable employment under a local 
authority on the appointed day otherwise than as members of 
fire brigades, deductions have, by direction of the Soeretary of 
State, been made from the pay received by them in respect of 
their employment in the National Fire Service, 
enters on the said day upon employment under a local autliority otherwise 
tlian as a member of a fire brigade, he shall, if he makes to that authority the 
pajmient provided for hi paragraph (2) of this Regulation, be entitled to 
reckon all service performed by him in his employment in the National Fire 
Service after the thirty-first day of March, 1946, as, if that autliority are not 
a local Act authoi'ity, contributing service, or, if that authority are a local 
Act authority, as local Act scheme service, under, in cither case, the said 
authority. 

(2) The payment referred to in paragraph (1) of this Regulation, to be 
made by any person, is a payment equal to the following amount, that is to 
say, six per cent, of the total amount of pay received by him in his employ- 
ment in the National Fhc Service in respect of the period commencing on 
the first day of April, 1946, but in reckoning the said total amount, if that 
person was for any period holding a rank to which liis promotion liad, by 
virtue of paragraph (3) of Regulation 7 of the National Fire Service (General) 
Regulations, 1911, been expressed to be temporary only, his pay during 
the last-mentioned period shall be deemed to have been the pay which lie 
would have I’cecivcd if the .said promotion had not been made. 

(8) In liii-s Regulation “ pay ” has the .same meaning as in tlie last fore- 
going Regulation. [lOSTj 


9. — (1) Where any person is by virtue of any of these llegidations entitled 
to reckon any service, including any extra period of service, as contributing 
service, or, in the ease of a local Act authority, as local Act scheme sen'ice, 
and had in respect of any of the service which he is entitled to ree.kon as 
aforesaid made any contributions from his paj'' (whether by way of deduc- 
tions or otherwise) to any person or fund under the ])rovisions and arrange- 
ments a.s to pensions apjilicahle in his ease at that time (including nny 
provision in the Police and Firemen (War Service) jVet, 19139, and the Regula- 
tions specified in the Schedule to the.se Regulations), any siuili said contri- 
butions shall be deemed to have been contributions imuio in vcsjieet of 
contributing .service for the purpo.scs of the Local Government Superannua- 
tion Act, 1937, or, as the case may be, in respect of local Act scjhcmo service 
for the purposes of the local Act scheme, to, in either case, the authority 
maintaining the supci-annuation fund within the meaning of the said Act 
in relation to the emploj'ment under a local authority upon wJiicii lie enters 
or has entered. 

(2) Where any person is by virtue of Regulation 8 of these Regulations 
entitled to reckon any .service as contributing service, or, in the case of a 
local Act I authority, as local Act scheme service, the payment made by him 
in pursuance of that Regulation to the authority under which he boeomes 
employed .shall be deemed to have been made by him by way of contributions 
made in respect of contributing service for the purposes of the Local Govern- 
ment Superannuation Act, 1987, or, as the case may be, in resjicet of locai 
Act .scheme service for the purposes of the local Act .scheme, to, in either 
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case, the authority maintaining the superannuation fund within the meaning 
of the said Act, in relation to the employment upon which he enters as 
aforesaid. ClOSS] 

10. — (1) Where a former professional fireman or a person, not being a 
former professional fireman, who -was employed in the National Fire Service 
immediately before the appointed day and to whom the Police Pensions Act, 
1921, applied immediately before the said day — 

(a) enters or has entered ufion employment under a local authority, and 

is by virtue of llegulution 1 or 4 of these Regulations, entitled to 
reckon any servie.i' as contributing service, or, in the case of a local 
Act authority, as local Act scheme service, or 

(b) enters ujiou emiiloyment in the. civil service of the Crown, and by 

virtue oJ' lleguhilion 2 or o of these Regulations any period of ser- 
vice. performed by bim is treated for the purposes of the Super- 
annuation Acts, bSd-i to 1946, as if it were service in the civil 
service of the State within the meaning of those Acts, 
subsection (1) of section twenty-nine of the Local Government Superannua- 
tion Act, 1937, and paragrupli (1) of Regulation 3 of, and the First Schedule 
to, the Local Government Superannuation (Transfer A'^alue) Regulations, 
1939 (which provide for paj'ment of transfer values in certain cases where em- 
ployees of a local authority cease to be emijloyed by them and become 
employed by another local authority), shall apply — 

(i) as if that person had, immediately before he ceased to be emploj^ed 

in the National Fire Service, been an officer employed anti paid by 
his former antliority, and liad then ceased to liold his said em- 
ployment under them, 

(ii) as if all the service which he is entitled to reckon as aforesaid, or, as 

the case may be, wliieh is treated as aforesaid, had been contri- 
buting service under liis former authority, 

(iii) in a ease wlicro awards might, under the provisions and arrange- 

ments us to pensions ai)plicable in his case, have been made to him 
immediately before the appointed day out of a pension fund, a.s if 
that fund were a superannuation fund within the meaning of the 
said Act and Regulations, and as if any deductions from Ins -pay 
made umler the provisions as to pensions applicable in his ease 
had been contributions to that superannuation fund, 

(iv) in a case where awards might, under the said provisions and arrange- 

ments, have been made to hini as aforesaid otherwise than out of 
a pension fund, as if his former authority were an authority main- 
taining such a superannuation fund and as if an}’’ deductions 
made a.s afomsuid liad been eontribution.s to that superannuation 
fund, 

(v) in the ease of a iierson wlio enters or has entered upon employment 

under a local antliority which are hi.s former authority, a.s if the 
superannuation fund referred to in sub-paragraph (iii), or, as the 
case may be, sub-paragraph (iv) of tins paragx-aph and the super- 
annuation fund relating to the employment upon which lie enters 
or has entered as aforesaid were different funds maintained by 
different authorities, 

(vi) in the case of a person who , enters upon employment in the civil 

service of the Crown, as if the Crown were a local authority main- 
taining a superamiuatioii fund within the meaning of the said 
Local Government Superannuation Act, 1937, and as if entering 
upon I'lnployment in the service of the Crown were entering upon 
contributing service under such an authority, 
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and a transfer value shall be payable accordingly out of the ,said pension 
fund, or, as the case may be, by that person’s former authority, to the autho- 
rity maintaining the superannuation fund within the meaning of the said 
Act relating to the employment on which that person has entered, or, as the 
ease may be, to the Secretary of State. 

(2) Where, under Regulation 3 or 6 of these Regulations, if a person’s 
former authority agree and make a certain payment — 

(a) that person will be entitled to reckon an extra period of service as 
contributing service, or, where the authority under which he 
becomes employed are a local Act authority, as local Act scheme 
service, or 

{h) an extra period of service will be treated as service performed by him 
in tlie civil service, of the State, 

the amount of that payment shall be determined under paragraph (1) of this 
Regulation as if it were a transfer value payable in respect of a period of 
service which was of the same length as that extra period and whicli - 

(1) by virtue of Regulation 1 or 4 of these llegulatioiis that person was 

entitled to reckon as contributing service or as local Act scheme 
service as aforesaid, or, as the case may be, 

(ii) by virtue of Regulation 2 or 5 of these Regulations was treated as if 
it were service performed by that person in the civil service of the 
State. 

(8) Where under any of these Regulations any service is to be reckoned 
in an increased proportion, or, as the case may be, is to be treated as equiva- 
lent to a proportionately increased period of service, the period of that 
servi(3e shall, for the purposes of the said Local Govermnent Superannuation 
(Transfer Value) Regulations, 1939, as applied by this Regulation, be deemed 
to be increased in that proportion. [10893 

11, — (1) Where any person on the appointed day enters upon employ- 
ment under a local authority and is by virtue of Regulation 8 of these Regu- 
lations entitled to reckon any service as contributing serviee, or, in the case 
of a local Act authority, as local Act .scheme service, tliere shall be payable 
by the Secretary of State to the authority irraintaining the superannuation 
fund within the meaning of the Local Go’i’-emment Superannuation Act, 
1987, in relation to the employment on which that person has entered, a sum 
in respect of that person determined in accordance with tlie succeeding 
provisions of this Regulation. 

(2) In determining the said sum subsection (1) of section twenty-nine of 

the Local Government Superannuation Act, 1037, and paragraph (1) of 
Regulation 3 of, and the First Schedule to, the Local Government Sii[ier- 
annnatiou (Transfer Value) Regulations, 1939 (which provide for payment 
of transfer values in certain cases where employees of a local authority cease 
to he employed by them and become employed by another local authority), 
shall api)ly as if a transfer value were being eaiculated tbereunder aiul- 

{a) as if the Crown were a local authority maintaining a superannuation 
fund within the meaning of the said Act and as if the jicrson in 
respect of whom the sum is payable bad, inmicaiiately before tlu' 
appointed day, been an olllccr employed by such authoj-ity ami 
liad then ceased to hold his employment under tlicm, 

{h) as if all the service which that person, is entitled to reckon as afoi'CSiiid 
had been contributing service under such authority, smd 
(c) as if in paragraph 1 of the First Schedule to tlu' said liegulation.s for 
the definition of '■‘remuneration” there were substituted tlie 
following definition. . 
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‘ remuneration in relation to any employee, means the pay 
computed at an annual rate which he was entitled to receive in 
! his employment in the National Fire Service on the material 

! date, so, however, that, if he was then holding a rank to which 

his promotion had, by virtue of paragraph (8) of Regulation 7 
, of the National Fire Service (General) Regulations, 1944<, been 

I expressed to be temporary only, the pay which he was entitled 

to receii’c as aforesaid shall be deemed to have been that which 
lie would have been entitled to receive if the said promotion 
! had not bc'en made, and for the pniposes of this definition the 

i, expression ‘ jiay ’ means jiay actually receivable, and does not 

include the value of free quarters or of fuel or light supplied 
witliout charge, nor allowjince towards rent or towards the cost 
of lodging, fuel or light, nor allowances to meet expenses on 
subsistence, travelling or the cost of uniform or boots, nor 
other like allowances.'’ 

(8) From the amount of the value so ascertained there shall be deducted 
an amount etiual to the amount paid under Regulation 8 of these Rcgula- 
’ tions by the pc'rson entering upon employment, and the resulting amount 

is the sum which is payable by the Secretary of State us aforesaid to the 
autliority maintaining the said superannuation fund in relation to the cin- 
f ployment upon which that person enters, £10903 

General note . — Tiiis juu'iigmph has ))eoii motUlled by the Fire .Services (Pensioiiablo 15m- 
j- ployment) Bogulations, 19'1!-) (.S.I. ISMi) No. 71). 

13. — (1) In tliese Regulations the following expressions have the meanings 
hereby respectively assigned to them, that is to say ; — 

“ the Act of 1925 *' means the Fire Brigade Pensions Act, 1925 ; 

■ “ Act of 1 925 approved service ” means all service which a former pro- 

> fcssional lircman subject to the Act of 1925 would, by virtue of the Act 

i of 1925, the Police and Firemen (War Service) Act, 1980, and the National 

Fire Service (Pres<'rvation of Pensions) (Act of 1925) Regulations, 1941, 
as amended by the National Ihre Service (Preservation of Pensions) (Act 
;; of 1925) Regulations, 10J5, imm(?diately l)eforc he ceased to be employed 

' in the National Fire Service, be entitled to reckon as approved service 

s within the meaning, and for the jiurposcs, of the Act of 1925 ; 

“ the appointetl ilay means the first day of April, 1948 ; 

■ “ approvetl scr\d<;e under the relevant pension provisions ” mean.s all 

f service which a former professional fireman not .subject to the Act of 1925 

would, by virtue of Ihe proidsions us to pensions applicable in his case, 
the I’oliec and Firemen (^Va^• Service) Act, 1939, or, as the case may be, 

the Local Government Staffs (War Service) Act, 1939, and the Regula- 

tions specified in the Schedule to these Rcgulatioas, immediately before 
he cfs'ised to he employed in the National Fire Service, be entitled to 
is'ckon as approved service ivithin the meaning, and for the purposes, of 
tile said provisions aiiplieable in his case ; 

“ euntributing service ’’ has the same meaning as in the LoctU Govern- 
t ment Superaimnatiou Act, 1987 ; 

“ former authority ”, in relation to — 

(ff) a person in whose case the National Fire Service (Preservation of 
Pensions) (Police Firemen) Regulations, 1941, as amended by 
the. National Fire Service (Preservation of Pensions) (Police 
Firemen) (No, 2) Regulations, 1945, had eifect immediately 
before he ceased to be cnqiloyed in the National Fire Service, 
means the police authority for the police force of which he was 
I last a member before he became a member of the National 

■ ■■■ ■ Fire Service, 
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(6) a person, not being a former professional fireman, to whom the 
Police Pensions Act, 1921, applied inuiiediately before he ceased 
to be employed in the National Fire Service, means the police 
authority for the police force of which he was a member imme- 
diately before he ceased as aforesaid, and 
((,') any other person, means the local authority which maintained the 
fire brigade of which he rvas last a member before he became a 
member of the National Fire Service ; 

“ former local brigade ”, in relation to any person, means the fire 
brigade of which he was last a member before he became a member of the 
National Fire Service ; 

“ former police force ”, in relation to any persoir, means the police 
force of which he was last a member before he became a member of the 
National Fire Service ; 

“ former professional fireman ” means a person in whose case any of 
the Regulations S2iecified in the Schedule to these Regulations had effect 
immediately before he ceased to be employed in the National Fire Service ; 

“ former irrofessional fireman subject to the Act of 1925 ” means a 
former professional fireman in whose case the National Fire Service (Pre- 
servation of Pensions) (Act of 1925) Regulations, 1941, as amended by 
the National Fire Service (Preservation of Pensions) (Act of 1925) Regula- 
tions, 1945, had effect immediately before he ceased to be emiffoyed in 
the National Fire Service ; 

“ former jirofessional fireman not subject to the Act of 1925 ” means 
a former professional fireman other than one in whose case the National 
Fire Service (Preservation of Pensions) (Act of 1925) Regulations, 1941, 
as amended by the National Fire Service (Preservation of Pensions) (Act 
of 1925) Regulations, 1945, had effect immediately before he ceased to 
be employed in the National Fire Service ; 

“ local Act authority ” and “ local Act sclicme ” have the same 
meaning as in the Local Government Superannuation Act, 1987 j 

“ local Act scheme service ”, in relation to any person, means service, 
reckoirable as service, or as a period of contribution, for the purpose of 
calculating his superannuation allowance under the local Act scheme ; 

“ local authority ’’ has the same meaning as in the I^oeal Government 
Superannuation Act, 1937. 

(2) The Interpretation Act, 1889, shall apply to the iiiterpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

18. — (1) These Regulations may be cited as the S'ire Services (Pension- 
able Employment) Regulations, 1948, and shall come into operation on the 
first day of Ajiril, 1948. 

(2) These Regulations shall not extend to Scotland. [1092] 


Regulations 9, 12 


SCHEDULE 


Tlie National Fire Service (Preservation of Pensions) (Act of 1025) Regulations, 
1041, as anicndi'd by the National Fire Service (Preservation of Pensions) (Act 
of 1925) Regulations, 1046. 

The National Fire Service (Preservation of Pensions) (General Pcn.sion Funds) 
Regulations, 1041. 

The National Fire Service (Prc.servation of Pensions) (Police Firemen) Regula- 
tions, 1041, as amended by the National Fire .Service (Preservation of Pensions) 
(Police Firemen) (No. 2) Regulations, 1046. 

The National Fire Service (Preservation of Pensions) (London and West Ham) 
Regulations, 1041. 
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The National Fire Service (Preservation of Pensions) (Birmingham and 
Leicester) Regulations, ] 

The National Fire Ser\’iee (Preservation of Pensions) (Bolton and Derby) 
Regulations, 1941. [lOilh] 

EXPLANATORY NOTE 

{This Note h not ixirt of iho RcgitlatlouK, hid h intciuM to indicate their 

ficnernl purport.) . , rn , ■ t i 

Under theee RegidaliouN former pcnsnnadile memhere of Jirc hngade.s and 
police forces who hove heen hi the National Fire Service and who enter or, in 
certain eases, have alreadii entered, upon local government seivice are enahted 
to reckon for the purposes of the Local Government Superannuation Act, 1937, 
or local let schemes, servire'which thei/ were entitled to reckon under their Jornier 
pension enaeiments. in some eases i'n an increased proportion. If theij enter 
the civil service these persons are enahlcd to reckon such senneejor the purposes 
of the Superannuaiion Acts. Persons in the Naliomd Fire Service with no 
past pensionable service entering the civil service, and certain such persons 
entering local government service, will on making prescribed payments be enabled 
to reckon part of their fire service for the purpo.s-es of the relevant enactments. 
In the case of persons leilh pu.st pensionable .service, provi.sion is made Jor ei 
transfer value paipnent by their f\n mer authority to their new aullumty or, if 
they enter the civil .service, to the Secretary of State, and in the case of other 
persons becoming employed under a local authority, by the Secretary oj State 
to that authority. 

FIREMEN’S PENSION SCHEME ORDER,' 1948 
S.l 1948 No. 604. 


iViisiou .Selicim- Order, {.S.l. 19lil .No. Him). 

In exercise of tlie powers eonforn'd on me hy see.lion twenty-.six of the 
Fire Services Act. 1917, aiul of all oUier powers .'imhling me in that behall, 
1 1 i.c. tli'e Secrelarv of Statel hereljy order, with the approval ot the Ircusury 
and after eonsultiition with the Central .Fire Rrigade.s ,-yivisory Conned and 
the Scottish Central Fire brigades Advisory Council, that the Pension 
Scheme set nut in the Appendix to this Order shall come into operation, 
as respects England, on the first day of April, 1048. and, a.s respects Scotland, 
on the sixteenth day of Hay, 1948. . t, • c i na 

This Order mav lie cited as the Firemens Pension Scheme Order, 1948 
and shall come into operation on the day after the day on whieli it shall 
have been laid before holli Houses of Parliament. t;i0S)43 

* H. * * 

APPENDIX 

THE FIRl'liNIEN’S PENSION SCHEME 
.ARRANGEMENT OF ARTICLES 


1'kn-.sio.ns, GllATtUTinS . 


■J, Fiivinau's ordinary iteasion . 

2. Fireman's .sliort service awan 
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Part I 

Pen.sionk. (iiiATurnu.s AND Allowances 

1. Fireman’s ordinary pension.- -(1) Everj^ flreman who retires on or after 
completing twenty-five years' jiensiomihle seiwice shall be entitled to receive a 
firenian’.s ordinary pension, 

(2) Tlie amount of the said pension shall be determined in accordance -with 
the First Schedule to this Scheme. 

(3) 'iVhere a chief ofiicer or a firema.stcr rctire.s before attaining the age of 
fifty-five years, lie .shall not be entitled to a pension under this Article unless his 
notice of retirement was gi%'en with the permission of the fire authority. [10953 

3. Pirenian’.s short service award.--— (1) Where a fireman retires on reaching the 
age }3re.scribed for retiri'inent by hi.s conditions of service,, and he is not entithsl 
to an ord inary pension under Articde 1 of this Scheme, he shall be entitled to receive 
a fireman’s .short .service award. 

(2) If the fireman has not, at the time when he so retires, completed ten years’ 
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pensionable service, the said award shall be a gratuity. Save as aforesaid, the 
award shall be a pension (hereinafter referred to as a “ .short service pension ”). 

(3) The amount of a short service award shall be determined in accordance 
with the Second Schedule to this Scheme. [10903 

3. Fireman’s ill-health award.— (l) If at any time a fireman is incapacitated 
for the performance of hb duty by inflrmity of mind or body, and he retires on 
that account, he shall be entitled on so retiring to receive an ill-health award : 

Provided that he .shall not be entitled to receive such an awai'd unless it appears 
that the incapacity is likely to be permanent. 

(2) If the llrenmn has not, at the time when he .so retire.s, completed icu years’ 
pensionable service, tlic said award shall he a gratuity, miless the incapacity is 
occasioned by an injurj' received in the exeeutiou of the iircman'.s duty without 
his own default. 

(3) Save as jirovidcd in paragraph (2) of thi.s Article, an ill-heallh award shall 
be a pension (hereinafter referred to us an “ ill-health pen.siun 

(-1) The amount of an ill-health award shall he determined in aeeovdanee with 
the Second Scliedule to this Scheme. 

(a) Wliere a lireniau retires in eireumstanecs in whieli la^ is imtitled to an 
ill-health award. Articles 1 and 2 of this Scheme shall not apjily in la.-speet of liis 
said retirement. [1007] 

4. Widow’s ordinary benefit, --(1) W’here any iiersou wlio has completed three 
years’ pensionable service— 

(a) die,s while serving as a lircman ; or 

(b) dies while in receipt of a pen-sion under this Schenic ; or 

(c) retires on account of any disease or injury and suhsccpicntly (without any 

intervening period of service as a fireman) dies in consequence of that 
disease or injury, 

his widow .shall be entitled to a widow's ordinary pension. 

The amount of the saiil pension shall be determined in accorclance witli the 
Third Schedule to tlii.s Scheme. 

(2) Where a person dies wliilt! si'rving as a fiveniau and his widow is not entitled 
to a pension under tliis .■Vrtii'le, she shall be entitled to a widow’s ordinary gratuity. 

Tlie amount of the .said gratuity shall be determined in accordance with tlic 
Fourth Schedule to tins Scheme. 

(3) Where a widow is ('otiUed to a pension under this Arlicle, and the fire 
authority are salisiied Uiat there are siiltieicnt rtaisons for granting licr a gratuity 
in lieu of a pensitm, they may in tlieiv di.seretion and witli iicr consent commute 
th(^ pension for a gratnity. [1098] 

5 . OhiM’s ordinary aUowniice, — (1) Where any pcraoii — 

(«) dies while sen'ing as a fireman ; or 

(h) having served as a firi'iium, dies while in reetniit ol' a pen.siou under this 
Scheme ; or 

(c) retires on account of any disease or injury and Mibse()neully (without 
any intervening jicriod of servUa? as a llrinian) dies in eonsetpieuec of 
that di.scrtse or injury, 

any child of his who has not attuiiual the preserihed age at the date of the deatli 
.shall he entitled to ii ehild's ordinaiy allowance. 

The amount of the said atiowiinec shall hi^ determined in aeeordance with 
Part I of the Fifth Schedule to this .Sehenu^ : but the lu'ovisions of tliis Article 
and of the said Part I shall have effect subject to the provisions of Part II of that 
Hchedule. 

(2) For the purposes of this Seheine the preserihed age is the age of sixteen 

Provided Hull if on attaining the age <>f sixteen years tlie cliiid is in rci'ciid of 
full-time education, the itre.seribed age in his i'a.se shall be the age wliich lie attains 
on whichever is the earlier of the following dates 

(a) the date on which he, first ceases to reeeive futl-time educatiou after ultuiii- 

iiig the age of .sixteen years 

(b) the thirty-first day of .Inly next following the date on which he attains tlic 

age of sixteen years. V 

(3) Where a child is entitled to an allowance under this Article, and the fire 
authority are satisfied that there are sufllcient reasons for the grant of a gi-atiiily 
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in lieu of an allowance, they may in their discretion and with the consent of the 

child’s guardian coninmtc the allowance for a gratuity, Cl 099 ] i 

6. Fireman’s special pension.— (l) Where an ill-health pension is payable to any 
person on the ground that he has been incapacitated for the perfomiance of his 

dti ty hy iniinni ty of mind m- body, and that pension, when increased by the amount | 

of su<‘h addilional benefit, if any, as is payable to liinij is less than the minimum 

injury award apprtjpriatc to his case, he sliull he entitled to receive from the fire 

autlioritN' by which the ill-liealth pension is payal)le a special pension equal to the ! 

delicieney. 

'Die ininiimiin injury award ajijiropriafc to any particular case shall be deter- 
niiiu'd in aecordanee with the Sixth .Schedule to tliis Scheme. 

(•J) A special pension shall not he iwyablc under this .Article unie.ss either — 

(a) llie iulirinily of mind or body was oe.easinned by an injury received by 

flic lireinaii in the cxeeutiou of ins duties as a fireman Avitliout liis own 
default ; or I 

{!>) tile infiriiiity of mind or body, tlimigli not oeeusioned by such an injury, 
has been so substantially aggrav'ated by .such an injury that, if the 
uiaii had noli receis’ed Hint injury, he would not have liad to retire at [ 

tlie time wlieii lu' in fael retired. [ 

(3) In tliis Article tlu‘ expression " additional benefit” means | 

(d) any injury honelit or displacR-inent iiension payable under the National } 

insurance (Iiidiislriat Injuries) Act, 191(i ; and 

(b) any sickness lieiielit jiayahle under the National Insurance Act, 19-10. 

( t) For the purposes of this Article no aeeounl shall be taken of so much of a 

disiibleinciit jieiision as represents an ineriuise payable under section fifteen of the 
National Insurance (Industrial Injuries) Act, 1910. 

(;1) ll’lierc a persoti is entitled to aii ill-health pension on his retirement, and 
his retirement is altrihutahle to any injury or disease in x-est)cet of which he receives 
a disablement gratuity iiii<ier the National Insurance (rudustrial Injuries) Act, 

19-10, tills .-Article sliali ajiply with resiieel to that ill-hcaltli jicnsion as if he were 
entilk'd during the relevant period to a disalilcment pension under that Act of such 
amount as would he iirodiiced hy converting the gratuity into an annuity for that 
period . 

In this parugraiih the exjiressioii “llu' relevant period” means the period 
taken into account, in aecordanee with section twelve of the said Act of 19-10, for 
the purpose of making the assessment. Iiy reference to which the gratuity became, 
payable. £11003 

Qmimtl »oU \ — New suti-iwniKi'aplis liavo been siiUstituted for sub-paraKrapU (a) of imra- 
gnipii (2) and for siiti-p.araKnuiti (6) of piiraRriiph (3), smmi, by the Firemen’s Fonsion Scheme 
Orclor, 1949 (S.I. tOltl No. .39(3). 

7. Widow’s special pension. — (l) IVherc a firenian dies from the effects of an 
injury received in tlie execution of bis iluties ns a iirenum without his own default, 
or where a person, having retired as a result of such an injury as aforesaid, dies 
from its effects, his widow shall he entitled to a widow'.s special pcn.sion. 

(2) 'fhe amount of a widow's special jjetision .shall he fietermined in accordance, 
wdtli the Seventh .Schedule to thi.s .Scheme. 

(ii) Whore a widow is entitled to a pension umler this Article, she shall not be 
entitled under this Selieiue to a widow's ordinary pension or a widow’s ordinary 
gratuity in re.spect of the death of the .same per.son. 

(-1) ‘Where a widow is entitled to a pension under this Article, and the fire 
authority are satisfied tiiat tiiere are sulfioicnt reasons for granting her a gratuity 
in lieu of a pension, they may in tlieir discretion and with her consent commute, 
the pension for a gratuity . £11013 

8. Child’s special allowance.— (1) IV’herc a fireman dies , from the effects of an 
injury reeeh-ed in the execution of his duties as a fireman without his owm default, 
or wJiere. a per.son, having retired as a result of .such an injury a.s aforesaid, dies 
from it.s effeebs, any child of liLs who hu-s not attaine<l the prescribed age at the 
dale of the death sluill he entitled to a child’s .special allow'anee, 

(2) 'Die aimumt of a ciiild’s .special allowance .shall be dctermine<l in accordance, 
with Part I of the F.ightti Schedule, to this Scheme; but the provi.sions of this 
Article and of the. said I’arL I shall have effect subject to the provisions of Part II 
of, that .Schedule. : - 


390 Local Government Law and Administration [Vol. XXVI 

(3) Where a child is entitled to an allowance under this Article, he shall not 
be entitled to a child’s ordinary allowance under this Scheme in respect of the 
death of the same person. 

(4) Wlvere a child is entitled to an allowance under this Article, and the lire 
authority are satisfied that there are sullicient reasons for the grant of a gratuity 
in lieu of an allowance, they may in their discretion and with the consent of the 
child’s guardian connnutc the allowance for a gratuity. [1102] 

9. Gratuities for dependants other than widows and children.— Wliere a person 
dies while serving as a fireman, or, having served as a fireman, dies while in receipt 
of a pension under this LScheme, the lire authority inaj', if they think fit, grant a 
gratuity to any of ids relatives who was substantially dependent on him at tlie 
time of his cleatli, and who is not entitled to any pension, gratuity or allowanee 
under any other provision of this Scheme. [1103] 


(rt) has, before becoming a flvemaii, received or contracted any injury or disease 
while .serving in Hi.s Majesty’s force.s or while engaged in war work ; and 
(b) was, at tlie time when he received tlie injury or coiitraeted the disease, a 
penson to whom section one of the Police and Firemen (War Service) Act, 
1939, applied, 

the following jirovisions of this Article shall hav'e effect in his case, 

(2) If he dies in eonsetiiienee of the injury or disease — 

(a) while serving as a fireman ; or 

(b) while in receipt of a pension under this Scheme ; or 

(c) after liaving retired on account of the injury or disease, 
the lire authority may— 

(i) where oil his death a gratuity becomes payable, to his widow under any 

other provision of tliis Scheme, pay to her, in lieu of the gratuity, a 
pemsion at such rate, not exceeding the marginal rate spexiified in Part I 
of the Nintli Sehedule to tliis Scheme, a.s tlie fire authority may detcr- 

(ii) where on ids death a pension becomes payable to Ids widow under any 

other provision of this Sclieme, and tlie rate at which the pension is 
payable is less than the marginal rale .siiccified in the said I*art I, pay 
the pension at such increased rate, not exceeding fhe marginal rate so 
siieeiilcd, as tlie fire antliority may determine ; 

(iii) where on Ids death an allowance becomes payable to any child of his 

under any other jirovision of this Selienie, and tlie rate at wliieh the 
allowanee is payalile is less than the niargiiuil rate specified in Part H 
of tlie Ninth Seliednle to tliis Scheme, pay tlie allowanee at .siieli increased 
rate, not exceeding tlie marginal rate so specified, as the lire antliority 
may deteriuiuc : 

Provided that where in the exercise of tlieir discretion under this paragrnpli 
the lire authority decide to pay a iieiisimi to a widow in lieu of a gratuitv, and 
the inarginal rate specified in Part I of tlie Ninth Seliediile to tins Selieiiie is in 
tliat ease less than C;M) a year, tlie iiension shall be iiaid at llie rale of SliO a year. 

(3) If he dies in eoiisciiuence of the injury or disease after iiaviiig relired oil 
account of the injury or disease, and lie. is survived Iiy a relative of his, not being 
his widow' or cliild, mid the said relative was suli.stantially dependent on liini at 
the time of his death, the fire authority mat' (witlimit prejudi<‘e to their jiowers 
under any other provision of this Sclicnie) [lay a gratuity to that relative. 

(4) If lie bei'onies incapacitated for tlie perrorituince of liis duties ns a tiremaii 
in conseguenee of the injury or disease and retires cm. tluit aeeomit, tlien -- 

(«) wliere on ids retirement a gratuity becomes payalile to him under any otlier 
provision of this Sciieiiic, the tire authority may pay to liini, in lieu of 
the patuity, a pension at such rate, not e.xce'eding tlie niargimil rale 
speciiicd in Part III of the Ninth Sehedule to this Seliemc, as the tire 
authority may determine ; and 

(6) W'here on his retirement a pension becomes payable to him under any other 
lirovision of this Scheme, and the rate at which the pension is paj-abic 
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is less than llic jnar^iiial rate specified in tlie said Part III, the fire autho- 
rity may pay ttie pension at sucli increased rate, not exceeding the marginal 
rate so sjjeeificd, as tlie lire authority may determme : 

Provided that where in tlu; exercise of their discretion under this paragraph 
tlie fire aiiLhoritj' decide to pay a pension to any person in lieu of a gratuity, and 
the marginal rate s[)coified in the said Part III is in his case less than one-twelfth 
of his pensionable ])ay, the pension shall be paid at the rate of one-twelfth of his 
pensionable pay. piOl] 

11. General rules as to pensions, allowances and gratuities,— The provisions of 
this Scheme with respect, to pensions, allowances and gratuities shall have effect 
subject Lo the general rules set out in the Tenth Schedule to this Scheme. piO.*)] 

13. Change of brigade with consent of fire authority. — (l) Where a fireman ; 

retires from tlie brigade in whieii he is employed in order to become a fireman in 
another brigade, and he retires from the flr.st-mentioned brigade with the written 
con.sent of the fire authorily by whom that brigade is maintained, no jicnsion or f 

gratuity shall he payable to him on his retiring from that brigade. 

(g) For tile purposi's of this Article consent to a firenian’.s retiring from a brigade 'I 

may be given after lie, iias left, liic brigade, but only if he has applied to the fire . , ? 

authority for such eousenl wliile still a member of the brigade. [1100] [ 

13. Allocation of superannuation benefits.— (l) If before retiring with a five- [ 

man’s ordinary pension a fireman — ? 

(a) gives notice to the fire authoritj' by whom the pension will be payable of | 

hi.s intention to surreiuh'r a portion of the pension not exceeding one- [ 

tiiird tliereof ; i 

(&) nominates llie person in whose favour the surrender is to take effect ; and 
(c) provides the fire authority with .sueli e\’idenec of im good hcaltli tis the 
authority consider satisfactory, 

the pension .shall he reduced aeetirdingly, and after hi.s death the fire authority 
shall pay lo the person so nominateil, if that pm-son survives him, a pension of 
such amount as, according lo tables from time to time i)rei>ared by the Government 
Actuary, is aetuarlally equivalent, as at the lime when the fireman’s ordinary 
pension first became payable, lo that ]>art of the jjension which he has surrendered, 

(2) A iiveinan shall not he entitled untler this Article lo surrender a part of 
his pension in favour of any person otluvr than his wife unlo.ss the fire authority 
are .satisfied that that person is substantially diqH’ndent on him when he give.s 
notice of hi.s de.sire lo surrender. [11073 

Paht II 

CoirNTJNO OF Seuvice 

14. Pensionable service on and after the appointed day.— (l) Subject ns herein- 
after [irovided. the expression " pensionable service ” in this .Scheme means whole- 
time service as a lirenuin. 

(2) Tlierc shall not he included in a person’s period of pensionable service — 

(a) any period during which he is absent from duly us a liremau as a result 

of sickness or injury which is certified by a duly qualified me<lical practi- 
tioner to he, due to his oAvn misconduct or vicious habits ; 

(b) any period during whieh lie is suspended from such duty as a result of 

misconduct. 

Where u jierson is suspended from duty pending the investigation of a charge 
of iniseonduct aguinsf, him, then, if misconduct is established, his suspension pend- 
ing the im-estigution shall he treated for the purposes of this paragraph as .su.spen- 
•sioii a.s a result of miseonduet, hut if misconduct is not e.st.ablished. Ids .said su.spcn- 
sion shall nut be treated for t.he purposes of this paragraph as suspension ns a 
result of iniseonduct. 

(3) Where a fireman is absent from service Without pay and the provisions of 
the last in-eeeding paragraph do not apply, the fire authority may, at any time 
M'hile he is u lireman in their service, re.solve that tlie whole or any part of the 
period of absence shall he included in his period of pensionable service for the 
pur]3o.ses of this Scheme, 
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Subject to any such resolution, no period ol' alisencc witliout pay .shall be 
counted as a period of pensionable service for tlie purjjoses of t his Scheine. 

(4) Where, by virtue of any sucli resolution as afort^said any pericul tails to be 
counted as a period of pensionable .service, the lircnian .shall become liable to j)ay 
to the lire authority the (mntribntions which would have been jjayable by him lor 
that period if he had been paid at the rate apjiliealjle to his eas(>. 

(3) Where a person serves as a tireman before attaininij- tin? ajic of twenty 
years, his service before attainin*;; that affe shall not be counted as pensionable 

Provided that if a lirenian who has not attained that a<>e dies or is incapaci tated 
for tlie performance of liis duty in consequence of an injury I'ccadved in the ex(.‘eution 
of his duty without ids own ilefault, tlie like jiensions, s'l'iduities and allowances 
sliall be jaiyahle in respect oi' the death us woidd have lieen payable if the whole 
of his service as a lirenian had lieen pensionalilo service, [t I OH ] 

15. Service before the appointed day. (l) The provisions of this Article shall 

have effeet in the cusi; of any jierson who beiiomes a lirenian on the miiiointi'd day 
and who, immediately liefore that day, was .serviiifi- in a permanent enimeily in 
tlic National hire Service. 

(2) If tlie said jiCLSon Avas, iniuiediutely before the ajipointed day, subject to 
the Fire Brigade Pensions Act, 1023, his peiisionahle service for llie imiposes id’ 
this Scheme shall iiieiude the period of service which ivould have eoimted in ids 
case as a period of ayiproved service for tlie jnirpo.scs of tlie siiid Act of 1023 if he 
laid retired iinniediately bel’ore tlie appointed day. 

IVhere the .said person has been emiiloyed by a local authority before the 
aiipciinted day in service which would have lieoii ajiiiroved service for the purposes 
of the said Act of 1025, if a eerlifieate had been duly given willi resjieel llierelo 
under section six of that Act, and Uie .said local mitiiority are satisiled tlial tlie 
said service was diligent anil faithful service, the authority may certify accordingly, 
and any such cerlilieatc shall, for llic purjioses of this jiaragrajili, Imve (he like 
effect as a ccrtilicalc duly given in accordance with the said section six, 

(11) If the said per.soii was, imniediulely liefore the appointed day, subject to 
any sueli arrangements as are mentioned in paragraph (ii) of siibseeliou (2) of 
section twenty-seven of the iirineipal Act, his pensionable scrviei' for the juirpose.s 
of this .Seheme .sliall include the jieriod of .service Avldeh would have eoimted in his 
ease for the jiurposes of the said arrangenienls if lie had retired hiuiiediately liefore 
the appointed day. 

Where the .said per.son has been employed by a local or ])oliee authovity liefore 
the appointed day in service whkdi woukl have been pensionable service for the 
purposes of any sueli aiTaiigemeiits as aforc.said if a eertilieatc imd lieen duly 
given with re.spect to tliat sei-viee in necordaiice with any provision in that beliaif 
conUiined in the arriingenieiils, and llie local or police lUitliority are satislieil tlial 
the said .seiwiee was diligent and faithful .serviee, tliey niny certify neeordingly. 
and any sueli eertilieatc .shall, for the jiurposes of tliis jiariigrapli. liave the like 
effect us a eertilieatc duly given in aeeordance with the said provision. 

This parngraiili shall not upjily to a per.siui wlio was, iiiiiiiediiitely liel'ore llie 
appointed day, sulijeet to tiny sueli arrangements as afore, said liy reasim of having 
lieen a iiieniber of a ])olk;e force, unless his duty as a inemlier oi' tluii force, at tli'e 
time wlieii lie was last employed tlierein before the ap]ioinlcd liay, was or inehided 
the duty of serving as a lirenian, 

(1) If llie saiil Jierson is not a ])er.son to Avhoiii jiarugrajih (2) or |iiuagrnph (,‘5) 
of this Article applies, the period ending witii tlie ajipoinled day during nhieli 
he has been contimimisly employed as a permanent cnijiloyee in whole-time service 
in the National Fire Service shall he treated as a period of pcitsionahle serviee 
for the i)urpose,s of lliis Scheme, if he jiaj'S to the fire authority hy ivhoin he is 
employed as a lireman on tlie njipointeil day .sueli sum as is jireserilied in his ease 
by the lileventh Schedule to this Scheme : 

Provided lliut for the purposes of this paragraph no aeenuut sliall he Uikeii of 
any period during which he has served before attaining the age of twenty A-ears, 

(5) Tf the Sind jjerson is not a person to whom jinraguiph (2) oi iiaiagi.qih (3) 
of thi.s Article ajiplies, but he.has, on or after the third day of .Sejitemher, nineteen 
hundred and thirty-nine, been employed in whole-time scTA'iee in a lire brigade 
maintained hy a local authority tinder the liite Brigades Act, H)3S, or in tlie Auxi- 
liary Fire Service, or in the National Five .Service, one-half of tlie period during 
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which he has been so employed shall be treated as a period of pensionable service 
for the purposes of tliis Sclieiiie, if he pays to the fire authority by whom he is 
eiuidfiyed as a fireman on the appointed day such sum as is prescribed in his case 
by the hlleveiitli Schedule to this Scheme ; 

Provided that for the purposes of this paragraph no account shall be taken of 
any period during wliich he has served before attaining the age of twenty years or 
of any period during wliieh he was permanently employed in the National Fire 
Service. 

(0) If tJic said person was, immediately before the appointed day, pensionable 
in respc(!t of his service in the National Fire Service by virtue of the Local Govern- 
ment Staffs (War Service) Act, 193!), [laragraphs (3), (^t) and (5) of this Article 
shall not apiily in his ease, but Ids iH’usionablc service fur the purposes of this 
Scheme sliall inelude three'(iuarters of the period of service which would have 
counted in his ease for tlie purpose of tlu^ tippropriate pension arrangements if he 
had retired immedialcly hcforc the appointcfl day. 

In this paragrapli tlw! cxp?'cssion ” ai-ipropriate pension arrangements ” means 
any arrangements for the iiayment of irensions in respect of service in any such 
civil capacilv as i.s specified in the lirsi column of the Sehedule to the said Act of 
1939. 

(7) The Sci'i'ctary of Stale may, after consultation with any local authority 
with whom it appears to Jiim to be de.sirable to consult, direct that paragraph (6) 
of this Article shall, in its ajipliealion to any particular person specified in the 
direction, have effect as if 1 lie words thrce-quarter.s of” were omitted therefrom. 

(8) If the said person was, immediately before the ai>pointed day, pensionable 
in respect ol' his service in the National Fire Service by virtue of the Teachers 
Superannuation (War Service) .\et, 1939, or of the Education (Scotland) (War 
Service Superannuation) Act, 1!>39, paragraphs (4) and (5) of this Article shall 
not apply in his ease, but his pensionable service for the purposes of this Scheme 
shall inelude three-quarters of the period of .service which would have counted iii 
his ease for tlie purposes of Part II of the Teachers (Superannuation) Act, 1925, 
or of any scheme made under section Iwcnty-one of the said Act of 1025, or for 
the purposes of the Etliicalioii (Seolland) (Siqieraimuatiou) Acts, 1919 to 1939, 
or of any Act amending tho.se Acts, or of any .scheme made under tliose Acts or 
any of tiiem, if he hud retired immediately before the appointed day. 

(9) The supplenuuitary jmivisions contained in the Twelftli Schedule to this 
Scheme shall have effect wif h respect to the counting of service helbre the appointed 
day in the case of iiersons to wiioin this Article applies. [1109] 

16. Service before the appointed day of persons in the armed forces on that day. 
— (1) Wiiere any jiei'.son, liaving been einjiloycd in cmjiloymcnt to which this 
Article applies, lias, hefori' llu* appointed tlay, cca.se<l to be employed in such 
einploymeut in order lo become a memlxT of I he armed forces of the drown, then if- •“ 

(«) he is a ineniher of tliose forces on tlie apiiointed day : and 

{h) his service in those forces bel.weeu his so ceasing as aforesaid and tlic 
apjiointed day has not I)eeii .sulijcet to any interniption ; and 

(e) lie next ci'ascs to he a meinhcr of those forces within one year fnan tlie 
ajipointcd day : and 

(d) within llircc months after next ceasing to he a ineniher of tliose forces, ho 
becomes a lireman willuiut any iutcrveniiig period of .service in any other 
capacity, 

oiie-half of the period during vvliich he ha.s heeii employed in employment to 
which this Article applies shall be treated as a jieriod of pensionable service for 
the jnirposes of this Schenic, if he pays to tlie lire authority by whom he Is first 
employed as a fireman such sum us is jircscrihed in liis case by the Klevcutli Sehedule 
to this Scheme, 

(2) Tlie einploymeut to which this Article applies i,s employment in a tem- 
porary caiiaeity, on or after the thin! day of September, nineteen hundred and 
thirty-nine, and hcforc the appointed day, in a fire brigade maintained by a local 
authority under the Fire IJrigades Act, 1988, or in the Auxiliary Fire Service, or 
ill tlie National h'irc Service ; 

Provided that for the /nir}K).s'c.s- of this Article no account shall be taken of any 
period during wliicli a person lias been employed before attaining the age of twenty 
years. [1110] 
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17. Service before the appointed day of persons who have been cadets or pro- 

bationers. — (1) Where any person has ceased, on or al’l er the third day of September, 
nineteen hundred and thirty-nine, and before tlic api)oiiited ilay, to lie a member 
of a fire lirigade maintained by a local authority in order to serve in Mis Majesty’s 
forces, or in order to be engaged in war work, and, at tin! lime wh(!n he .so ceased 
he was not a jirofessional lireinan as defined by paragraph (2) of seel ion twenty- 
three of the Fire Brigade Pensions Act, and had not attained the age of 

twenty years, and was not subject to the provisions of any pension scheme in res[)ect 
of his service in the brigade, then, if he is a ineinber of the National Fire Scrvic!e 
immediately before the appointed day and becomes a lireman on that day, there 
.shall be included in his period of pensionable service for Ihc piiriioscs ofthis Scheme 
the whole of any iicriod after lie has attained the age of twenty years and before 
the appointed day during wiiieh he has .ser%u;d in tlie armed forces of tlic frown or 
has been engaged in war work, but subject to Ids ]mying to the lire, authority by 
which he is employed as a lireinan on the appointed day a sum eipial In tlie ioliil 
amount of the rateable deductions which would have Ihicii made from his jiay in 
respect of the last-mentioned period if, throughout tliat period, he luui l)C(!u a 
profe.ssionul lireman as defined by the Fire Brigade Pensions Act, 102,'), and hud 
been paid as such at the rate at which ordinary firemen were, irnmctliately before 
the eighteenth day of August, nineteen hundred and forlj-onc. paid by the local 
authority in whose live brigade he bust served before the apiioiiilisd day. 

(2) Where on the establLshnient of the National Fire Service any jierson serving 
as a probationer in a lire brigade, maintained by a local aiitliorily ceased so to serve 
ill order to become a inemlier of the National Fire SevN'iec, and he was not, at the 
time when he so ceased, subject to the provisions of any iieusion sehenic in respect 
of Ids service in the lire brigade maintained by tiu; local anihority, tlien, if he is 
serving in a permanent capacity in the National Fire Service immediately before 
the appointed day and becomes a lireman on that day. Article lo of this .Scheme 
shall not apply in his case, but there .shall be included in bis period of pensionable 
service for the purposes of tin's Scheme the wliole of the period iluring which he 
has served after attaining the age of twenty years in the Nalioiial Fire Service, 
but subject to Ids paying to the fire authority by which he is employed as a fireman 
on the appointed day a sum eipial to the total amount of tlic rateable deductions 
which would have been made from his pay in respect of the last-meal ioned period 
if, tlu'oughout that period, lie had been a professional lirenuui as deltiied by Ihe 
Fire Brigade Pensions Act, 192.5, and had bei.-ii {laid as sueli at the rate at which 
ordinary flrenion were, immediately before the eigliteeiilh day of Augu.sl. ninuleen 
hundred and forty-one, paid by the local authority in whose fire brigade he was 
serving immediately before that da 5 f. pill] 

18. Service before the appointed day in certain special eases.- -(1) M'here a 
per.soii who becomes a lireman on the appointed day lias, before llial day, been 
engaged in sciwicc as a member of a police force or as a servant, of tiic Crown, liut 
that .service cannot be counted as pensionable service for the jiiirposes of this 
Scheme by virtue of any other jirovisioii of this Scheme, the fire authority by whom 
he is employed on llial day may. .subject to Ids paying to tlieni such .sum as tlicy 
may direct, permit the whole or any jiiirl of that .service to be reckoned in his 
ease as pensionable service for the inirpose.s of tlii.s Sclii'mc : 

Provided that a fire authority shall not exerei.se the jiowers conferred by this 
parugriipli without the apiiroval of the Secretary of State. 

(2) Where in the ca.se of any person service in a police force is reckoned as 
pensionable service by virtue of this Article, the authority by ’ivliom lie was em- 
ployed in timl service may make in respect thereof to the fire aiitfiority b>' w'lioni 
he i.s employed on the appointed day such payments a.s tiitiy he approvefi by tlie 
Secretiny of State. [1112] 



19, Discontinuous service, and service in two or more brigades.- -ft) ^^'llerc a 
person censes to .serve as a fireman in any particular brigade, the jieriod of jicnsioa- 
ablc service which he has then completed (including any period of service before 
the appointed day which counts or might count in his case as a period of picn-sioii- 
able service for the purposes ofthis Scheme) shall not, except in so far as is cxjiressly 
provided by this Scheme, be taken into account for the puipo.se of applying lliis 
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Scheme in relation to any subsequent period during which he serves as a fireman 
in tlie same or another brigade, 

(2) Wliere a firemati retire.s without a pension and subsequently (without any 
inlervening pei'iod of service us a fireman) serves as a fireman for a further period 
in tlie brigade from which he so retired, the period of pensionable service which 
ho was entith^d to reckon for the purposes of this Scheme on .so retiring shall be 
taken into iKieoimt for the [)uri)ose of applying this Scheme in relation to the said 
further period, but .sidijiavl; to Ids repaying to the lire authority any sum which 
becanu^ livable to him at the end t)f the first of the two periods by way of gratuity 
or relurn of aggregale contributions. 

(tJ) VVliere a fireman retires without a pension and subsequently (without any 
intci N'cning period of service as a lireman) serves as a fireman for a further period 
in any brigade, otiicr tlian tliat from ivhich he so retired, the period of pensionable 
.service wliieli he was entitled to reckon for the purposes of this Scheme on so 
retiring .shall he taken into account for the purpo.se of applying this Scheme in 
relation to tlie said I'urllRT period : 

Provided tliat the foregoing imivisious of this paragraph shall not have effect 
unless Uic fire authority by whom he is employed during the said further period 
so allow ; and the ojieration of the said provisions shall be conditional upon his 
paying to Hint auUiority any .sum wiiieh became payable to him at the end of the 
first of the t^vo periods iiy way of gratuity or return of aggregate contributions. 

(-1.) ^^'he^e, willi sueli consent as is riientioned in Article 12 of this Scheme, a 
fireman retires from the brigade in whieli lie is employed in order to become a fire- 
man in another brigade', the period of pensionable service which he would have 
been entitled lo reckon for the ]Hn’po.ses of this Seheme on tlie occasion of his 
retirement from the lh'st-nK'iiti(.ined brigade if lie had retired from it without such 
consent as aforesaid shall be taken into account for the purpose of applying this 
Scheme in relation to his next subseiiuent period of pensionable service. [1118] 

Part III 
Contributions 

20. Payment of oontribiitioas by the fireman.— -(1) Subject to the provisions of 
this Scheme, every lireiiiaii who has allained tlie age of twenty years shall pay 
contributions to tlu' lire authorily at Ihc following rate, that is to say ; — 

(«) in the ease of a person who has .served before the appointed day in a fire 
brigade maintained by a local authority or in the National Fire Service, 
and who becomes u lireman on that day, twopence a week less than live 
jier cent, of Jiis ]ieiisioiuibie jiay ; and 

(/;) in any other ease, one shilling and twojienee a week less than live per cent, 
of his pensionable pay. 

(2) The eoiitribulion upon each instalnieul of pay shall fall due at the same 
time as that iiislalmeiit. and may, wit/ioiit prejudice to any other method of pay- 
ineiit, he iliseharge<l by way of a rateable deduction niatlc by tlie authority from 
the .said in.stalnient, 

(8) M’iiere any person wlio has seri’cd before the appointed day in a tire brigade 
maintained by a loisil authority or in the National Fire Service — 

(«) is, on tlie appointed day, a member of His Majesty’s forces, and 

(h) a fter nex t censing to bo a member of those forces, becomes a fireman without 
any iriteuvening period of serviec in another capacity, 
the provisions of jmragraph (1) of this Article shall apply in his ease as if for the 
reference therein to the appointed day there wore sub.stituted a reference to the 
lir.sl (lay on whk'h he heeomes a lin'inan. [IITI.] 

21. Repayment of contributions generally. (l) Where a fireman retires without 

a pension or grainity, the lire authority .shall repay to him his aggregate coutri- 
hutions : 

Provided that wliere with such eonseiik as is mentioned in Article 12 of this 
Scheme tlu* fireman retires in oriier to become a lireman in another brigade, his 
aggregate contrihul ions shall not be repaid to him on his so retiring. 

(2) ’Where a fireman dies while .serving as such, and no pension, allowance or 
gratuity is iiavable under thi.s Scheme on his death, the fire authority shall pay 
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Ills aggregate contributions to his personal representatives, to bo elealt with ; 
part of his estate. 

(8) Where a lireman is dismissed from the fire brigade, the fire autliority mt 
in their discretion — 

(a) repay to him ins aggregate contributions wholly or in part ; 

{!>) apply his aggi-cgate contributions wholly or in part for the benefit of h 
dependants ; 

(e) retain his aggregate eontribution.s wholly or in part. CfUS] 

22 . Repayment ol balance of contributions in certain cases. Whcri; a fireim 

retires with an ill-health pension, and the pension is siib.sccjiieutly cancelled, hi 
he doe.s not within one month from the eaiuiellation tlicreof resume service as 
(irenian in Uw brigade from which lie retired ivith the pension, then, if the aggr 
gate amount jiaid to him in re.sjieet of the tiension is less than his aggregate eoi 
tributions, the lire authority shall [lay to him tlie diftercuee. [1110 j 


S3. Part-time members of a fire brigade.- (l) Where, without his own default, 
a part-time member of a fire hrignde .suffers any injury in the execution of his 
duties as a menilier of the hrigade, or coutructs any disease in the execution of liis 
said dutiis, tlie pnn isions of thi.s Article shall have effect in his case. 

(S) If he retires in consciiuonee of the injury or di.scase, the fire authority .shall 
pay to him such pension or gratuity, if any, as, subject to subsection (8) of section 
twenly'-.six of the jirincipal Act, may be approved by the Secretary of State. 

(8) If be dies from the effects of the injuty or disease, either while .still a member 
of t.lio brigade or after retiring therefrom, the fire authority .shall pay to any relative 
of hi.s who sur\dv(;.s him such pension, allowance or gratuity, if any, as, subject to 
sub-seetion (8) of .section twenty-six of the principal Act, may be approved by the 
Secretary of State. 

(■!•) In this Article the exiu'C.ssion " fire hrigade. ” means a (ire brigade main- ■ 
tained under the jirincipal Act. [1117] 

24 , Whole-time members of a fire brigade who are not firemen.--- (1) Wiicre, 
while in attendance at a fire and without his own default, a whole-time member 
of a fire brigade who is not a fireman suffers any injury in the execution of his 
dutic.s as a member of the hrigade, or contracts any disease in the execution of his 
said duties, the provisions of this Article shali have effect in hi.s ease, 

(2) If lie retires in consequence of the injury or disease, the fire authority may 
pay to him such jiension, if any, as the fire authority think fit : 

Provided that the said pension shall not, when added to such additional benefit, 
if any, as is payable to him, exceed the minimum injury award which would have 
been appropriate to his ease if— 

(a) lie had been a fireman at the time when he .suffered the injury or contracted 
the disease ; and 

(/}) th(i injury or disease had been suffered or contracted in the execution of 
bis duties as a fireman without his own default ; and 

(e) he had at the time of his retirement been entitled to count ten years’ jien- 
sionable .service for the jiurposes of this vSeheme ; and 

(d) hi.s pay as a fireman immediately before his retirement had been the p;iy 
appropriate to an ordinary fireman in the brigade in question, exclusive 
of increments. 

(3) If lie dies from the effects of the injury or disea.se, eitiier wliile still a member 
of the. brigade or after retiring therefrom, and he i,s survived by any relative of 
his to whom a pension or alloivance would have been jiayahle under this Seheine 
on hi.s death if the prescribed conditions had been fulfilled, the fire authoriiy may 
pay a pension, or, as the case may be, an allowance to that relative : 

Provided that the pension or ^lowance paid to any person under thi.s paragraph 
shall not, when increased by such additional benefit, if any, as is paid to that 
person, exceed the jiension or allowance which would have been payable, to that 
person under this Scheme if the prescribed conditions had been fulfilled. 
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For the purposes of this piiagiuph the prescribed conditions are : — 

(n) that tlie deceased was a iireinan at the time when he suffered the injury 
or contracted tlie disease ; and 

(b) tliat the injury or disease was suffered or contracted in the execution of 

his duties as a fireman witiiout Ids own default ; and 

(c) that his pay as a lireman immediately before his death or retirement 

was tlie pay appropriate to an ordinary fireman in the brigade in 
question, exclusive of inerements. 

(4) In this Article 

{«) the expression " additional beuelit ” means any periodical [layments, of 
wliatc\'cu- nature, which, ajiart from the provisions of this Article, are 
made liy the lire authority or by any Minister of the Crown ; and 
(b) the expression “ lire brigade ’’ means a lire brigade maintained under 
the principal Act. [1118] 


Part V 

Canceu.ation, Revision, Reduction and Withdrawal oe Reneitt 

25. Cancellation oi pensions, -(l) Where a person is in receipt of an ill-liealth 
pension, the lire autliority shall, at such reasonable intervals as they think proper, 
consider whether he has hecouie capable of performing the duties of a lireman, and, 
if he has become capable of iicrforndng those duties, the authority may cancel 
the pension : 

Provided that the powers and duties of a lire authority under this paragraph 
shall not be exercisable in the case of any person who, at tlie time when he retired 
with the ill-health pension, was entitled to reckon for the purposes of this Scheme 
a period of pensionable service of twenty-live years or more, and shall cease to be 
exercisable in the ease of any person after the time when, if he had continued to 
serve as a lireman in the brigade, he would have been entitled to retire and receive 
an ordinary pension or would have reached the age prescribed for liis retirement 
by his conditions of service. 

(2) Where a person's pi'iision is eanoelled under tins Article, tlie itre authority 
shall, if he presents lumself for service in the brigade at any time before the expira- 
tion of one moutli from tlie eanccllation of tlie i>ensioii, permit him to resume 
service in the lirigade forthwith in a rank not lower Ilian that which he held when 
he retired with the pension ; and if the lire authority fail to comply with the ivqiiire- 
inciits of lliis paragraph the (‘aiiecllatioii shall he void and shult be deemed never 
to have taken effect. 

(3) Where on the eaiieellalion of his ill-health pension under this .-Vrlielc a 
penson resumes service as ti lireman in the brigade from which he retiri'd with tlie 
pension, the period of pensioiiahle service taken iiilo aecfninl for the purposes of 
this Seliemc on his iie.xt ceasiiig to serve as a lirtTiian in that brigade shall he in- 
creased by the period of pensionable service which lie was onlilled to reckon for Llie 
purposes of tliis .Scheme when he relired with the ill-heallli iieiision. CHW] 

26. Revision of fireman’s special pension. - (l) Subject as hereinafter pro- 
vided, where a speeial pension is payable under Article 0 of this Scheme the lire 
authority shall, at such reusonahle intervals as they think proper, consider whether 
the extent of the })ensioner's disablement has altered : aiul if after such eoiisidera- 
tion the lire autliority find that tlie extent of the pensioner’s disablement lias 
substantially altered, the pension shall be revised accordingly. 

(2) I’aragruph (1) of Ibis Article .sbull cense to have effect with respect to a 
pension if, ai any time after the expimlion of five years from the time when the 
pension lirsl heeame jiayahle, the fire aiilliorily .so re.solve. Cl 1203 

27. Reduction of pensions where incapacity due to misconduct. -Where a fireman 
retires on account of infirmity of mind or liody, and he has brought about or con- 
tributed to the inlinnily by liis own default or bis vicious habits, the fire aulhorily 
may reduce tlie amuuiit of any iiension or gratuity payable to him on lii.s retire- 
ment by iin amount not (‘xeoeding one half of that to which he Would otherwise be 
entitled. [1121] 
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28. Withdrawal of pensioas and allowances for misconduct.— Where any person 
to whom a pension or allowance is payable under this Scheme — 

(a) is sentenced for any ofrenee to penal servitude or to imprisonment for a 
terra exceeding twelve months, or 

(&) becomes or continues to be engaged in any business, occupation or employ- 
ment which is illegal, 

the lire authority may withdraw the pension or allow'ance either ivholly or in part 
and either temporarily or permanently ; and so much of any pension or allowance 
as is withdrawn under this .4rtiele may, to such extent us the autliority' tiiink fit, 
be applied by the authority for the benelit of any dependant of tlie iierson to whom 
it would otherwise have been payable. [11223 

39. Withdrawal of pensions on re-employraent. — A lire authority hy whom a 
pension is payable under this Seheine may in their discretion withdraw the whole 
or any [jart of the ixmsion for any jieriod during which the pensioner is employed 
in any capacity hy a local authority. [11233 

30. Effect of withdrawal.- To the extent to which a iicnsion or allowance is 
witlidrawn under any porver confeiTed by the preceding provisions of this .Sehome, 
the fire authority shall be discharged Irom all actual or contingent liability in respect 
thereof. [11243 

rART VI 

Determination oe Qi'bstions 

31. General functions of fire authority.— (l) Subject as hereinafter prordded, 
the question whether a pereon is entitled to any and if .so what benefits under tin's 
Scheme shall be determined in the first instance by the fire authority. 

(2) Subject to the provisions of this Scheme, the ttre authority shall consider 
the evidence of at least one duly qualified medical practitioner selected by the 
authority before detennining for the purposes of this Sclienie — 

(«) whether a person lias been incapacitated for the performance of his duty 
as a fireman by infirmity of mind or body ; 

(fj) whether any .such inciqiacity is likely to he pernianeiit ; 

(c) whether a person’s incapacity has been occasioned hy an injury received in 

the execution of his duties as a fireman without his own default ; 

(d) whether a penson has hei'ome capable of perfonniiig the duties of a fire- 

man ; 

(e) the extent to whieh a person has been disabled ; 

(/) Ruy other question whieh ought to he determined on medieal grounds : 

Provided that where an authority arc unable to obtain such evidence by reason 
of the refusal or the wilful or negligent failure of any person to submit to medieal 
examination by a duly qualified medical practitioner seleeted by the authority, 
the authority may dispense with such evidence, and may give such decision on the 
question at issue’ a.s tliey may in their discretion choose to give, either without 
medical evidence or upon such medical evidence as they think fit. [112.') 3 

38. Appeal against opinion of fire authority’s medical practitioner.- ( l ) ’Vl'hcrc 
for tlie pmposes of any decision which falls to be nuule by a fire autluirity under 
this Scheme any person is inedioully examineil by a medieal practitioner selected 
hy the authority, the opinion of tlu* practitioner shall be given in writing to the 
authority. 

(2) If within fourteen day.s of being informed by the fire authority of the decision 
the said person applies to the authority for a copy of the opinion, the authi.)rily 
shall supply him with a copy thereof. 

(3) If lie is dissatisfied with the opinion of which a copy has been so siipjilicd 
to him, he may, subject to and in accordance with the provisions of the 'riiirteenlh 
Schedule to this Sclierue, appeal against the opinion to an independent person 
nominated by the Seci«tary of State (hereinafter referred to as a “ medieal referee ”) 

(4) A fire authority shall be bound by any decision on a medical (jucstiou 
duly given on any such appeal. [11203 

33. Appeal against decision of fire authority.— (1) Wiiere any person claims that 
he is entitled to a pension, allowance or gratuity under this Scheme, or to any 
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payment on account of any such pension, allowance or gratuity, and the Are 
authority do not admit the claim at all, or do not admit the claim to the full extent 
thereof, the person aggrieved may apply to the fire authority for a reconsideration 
of the case, and, if aggrieved by the decision on such reconsideration, may appeal 
to the next practicable court of quarter sessions for any county or borough which 
constitutes, or is wholly or partly included in, the area of the fire authority. 

(2) Subject as hereinafter provided, a court of quarter sessions may, on an 
appeal under paragraph (1) of this Article, make such order or declaration as 
appears to the court to be just. 

(8) Nothing in this Article shall authorise a court of quarter sessions — 

(a) to make an order or declaration controlling or restricting the exercise of 

any discretion which by this Scheme is vested in a fire authority ; or 

(b) to reopen any decision on a medical question which has been given on 

an appeal under Article 82 of this Scheme. 

(4) Subject to and in accordance with rules of court, an appeal on a point of 
laiv from a decision of a court of quarter sessions under this Article shall lie to the 
High Court. 

(a) In the application of this Article to Scotland, for any reference to a court 
of quarter sessions there shall be substituted a reference to the sheriff having 
jurisdiction in the place where tfie person concerned last served as a fireman, and 
for any reference to the High Court there shall be substituted a reference to the 
Court of Session. [1127] 

Part VII 

Payment and Assignment of Benefit 

84. Payment generally. — (1) Subject to the provisions of this Scheme, every 
pension or allowance payable thereunder shall, subject to such delay as may be 
necessary for the purpose of determining any question as to the liability of the 
fire authority in respect Ihereof, be discharged by payments in advance at such 
reasonable intervals as the fire authority may determine. 

(2) 'iVhere a iterson tiies after r<‘eei\'ing a sum paid in advance on account of a 
pension or alh wance under this Scheme, no claim for repayment shall be enter- 
tained on the ground that the said sum or any part thereof is referable to a period 
after his death. 

(8) Where a widow remarries after receiving a sum paid in advance on account 
of a pension under tliis Scheme, no claim for repayment shall be entertained on 
the ground that the said sum or any part thereof is referable to a period after her 
remarriage. 

(4) Every graiiiity payable uiuler tin's Scheme shall be paid in one sum : 

Provided' tliat wii<;re a lire autliority are satisfied that it would be for the 
advantage of tiu' iKaieiiciary to pay a gratuity in instalments, they may pay it in 
instalment.s of such reasonable amouuls and over such reasonable period as they 
think fit. [1128 3 

35. Payment in certain special cases. — (1) Where any sum is due on account 
of a pension, ami any di'bt is due to tlie lire authority from tlic pensioner, .so much 
of the said sum as does not exceed the debt may be applied by the authority in or 
towards the satibfaelion of the debt. 

(2) If it appears to tlie fire authority tliat a pensioner is insane or otiierwise 
ineaiiable of managing ids affairs, tlie authority may in their discretion pay the 
pension or any ])urt tliereof to any institution or person having the care of the 
pensioner, ami, in so far as tliey do not dispose of the pension in that manner, 
may apply it in sueli manner as they tliink fit for tlie benefit of the iiensioncr or 
his depemlauts. 

(8) On the (kaih of a pensioner to whom a .sum not exceeding £100 is due on 
account of a pension, the fire authority may, without probate, confirmation or any 
other formality or jiroof of title, pay the said .sum to the persons appearing to tlie 
autliority to be beneficially entitlcci to the personal estate of the deceased, or, as 
the authority lliink fit, pay the said sum to one or more of those persons or dis- 
tribute it among all or any of those person.s in such proportions as the authority 
may deLcrmine, 
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(4) Where any sum is payable to a minor on account of a pension, the authority 
may, if they think fit, in lieu of paying the said sum to the minor, pay it to such 
other person as they may determine. 

A person who receives any .sum paid under this paragraph sliall, subject to 
and in accordance with any directions of the fire autliority, apply the said sum for 
the minor’s beneiit. 

In the. application of this paragraph to Scotland, a.s well as in its ap[iiieation to 
linghmd, the expression “minor” means a person wlio has nol atlained I he age 
of twenty-one years. 

(5) Subject as hereinafter provided, iu this Article tlie expressiou “ [lonsion ” 
means a pension payable under this Scheme and the exjjrc.ssjon “ [Jensioner ” 
means a person to whom a pension is payable. 

(fi) Tiiis Article shall apply with rc.speot to allowances mid gratuities payahlc 
under this Scheme as it applies with respect to pensions, and accordingly any 
reference in this /Vrticle to a pension shall be construed as including a z-eforence to 
any sueli allowance or gratuity, and zmy refercuee tlicrein In a jicnsioncr shall he 
construed as including a reference to a [icrsoti to whom any such iillowance or 
gratuity is payable. 

(7) A lire authority shsill obtain u good di.sclmrge applying or paying any 
sum in the manner provided by this zVrticle. £11-11] 

36, Assignment. — (l) Kvorv assignment zif or charge on a pension, allowance 
or gratuity jiayahlc tinder this Scheme shall lie \'oid : 

Provided that nothing in this paragraiili sliall invalidate any assignment or 
charge in favour of a .single u.ssignee or cluirgcc who is ii rclativ'c of tlio jicrson to 
wlioin the pension, tdlowance or gratuity is izayalilo, or in favour of ttvo or more 
assignees or chargees all of whom are relatives of tlie said iierson. 

(2) Where any pension, allowance or gratuity is payable untlcr this Scheme 
to a person wlio is bankrupt, any .sums which are paid or payable to him on account 
of tlio pension, allowance or gratuity while lie is bankrupt shall not pass to his 
trustee in bankruptcy or to any other person acting on behalf of his ereditor,s. 
£1130] 

I’AIIT Vill 

MlSCEI,I.ANEOl'.S AND Sl’I’l’t.KMKNTAl, 

37. Special provisions as to persons called up for service on or after the appointed 
day. (1) Where a person ceases in serve as a riremim in a particular brigade by 
reasnti of being called U)) for service in the armed forez’s of the Crn^vn under the 
Nalionnl Sz'rvier -Acts, 193!) to 1940, or under the National Service Ael, 1947, 
then, suhjoet as hereinafter ])rovided, tlzis Selieme sliall apply with respeot to Iiim 
as if he )iad not .so ceased, lint had continued without iiilerruption to serve as a 
tircman in that brigade until the time, when he next oi-zises to he a meniher of the 
armed forces of the tlrown : 

Provided that if the period of his service iu llze said forces whieli terminale.s 
at that time (hevt'after in this .Arliele referred lz» as “ tlie .said period ’') is brought 
to an end by hi.s dealh, then, whatever the cause of his ilealh. this .Selteme. shall 
apply with rospi'Ct to him as if tlie death wore not atirihutahle to im injury or 
disease received or contracted in the execution of his duties. 

(2) Subject to the following iirovisions of this .Article, if tlie saUi period is 
hrouglit to ail end otherwi.se than by hi.s dz'ath, thi.s Scheme .shall apfily ivif li resjiez-l 
to liim as if he had retired from the said brigade at the end of tliut period : 

Provided that consent to his .sivid retirement shall be deemed to have liecn 
duly given in accordance with Article 12 of this Scheme if it is given on an appli- 
cation made by him at any time before the expiration of one month from the end 
of the said period. 

(3) If within one month from the cud of the said period lie resumes service as 
a fireman in the said brigade, then, subject as hereinafter provided, tiii.s Scheme 
shall apply witli respect to iiim as if lie had not cca.sed to be a iiH-mbei' of tin- said 
brigade on being so called up as aforesaid, but had continued without iiiterruiition 
to serve as a tlvenian iu that brigade until he next cea.scs so to serve, 

(4) If at the end of the said period he is unfit for service as a liremau, but he 
becomes fit for such service at any time within one year from the end of the .said 
period, then, it the tire authority by whom the said brigade is maintained so allow, 
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paragraph (S) of this Article shall have effect with respect to him as if for the i [ 

reference therein to the end of tlie said period there were substituted a reference 
to the said time. 

(5) No contributions shall lie payable under this Scheme in. respect of any 
jieriod which is treated as a period of .service as a fireman by virtue only of the 
provisions of this Article. [lldl ] j 

38. Reduction of benefits and contributions in certain cases. — (i) Except as 

hercinafier pl■()^'idcd, every lirenian’s ordinary pension, every short .service pension f 

and every ill-health ])ensi<)n shall, on the pen.sioner attaining the age of sixty-five 

years, be redneed in aee(,ir(Uuiee with the Table contained in the Fourteenth Schedule 
to this Seheme. <■ 

(■2) .I’aragmph (1) of tliis <\rl icle shall not apply in the case of a pension payable ' 

to any person wiio lias served before tlie appointed day in a fire brigade main- 
tained by a local authority or in the National Fire Service, unless, within the 
time and in the maimer hereinafter jirovided, he elects to pay contributions at the 
lower rate : and, if lie .so elects-— | 

(n) tlie rate at which eontrilmlions are luiyablc by him under Article 20 of 

this Selieme sliall be rcdueetl by one shilling a week ; and J 

(h) the said reduetioii shall take elTeet as from the beginning of the appointed 

day, and the lire authority sludl refund to him snch sums, if any, as may , 

be necessary to .secure thsit he receives tlie full benefit of tlic said reduction. . 

A per.sou shall not lie competent to make .such an election except wdiile. he is [ 

actually serving as a lireman : and any such eleotion must ho made by giving 
notice in writing of tlie election to the tire authority witliiu tiie period of Wo months [ 

beginning wltli tlie appointed day. _ f 

(3) Where any jierscm wlio lias served before tlie appointed day in a lire brigade [ 

maintained by a local authority or in tiie National Fire Service — ■ | 

(a) is, on the appointed day, a member of His Iflaje, sty’s forces ; and _ t 

(/;) after next ceasing to lie a memlier of those forces, becomes a fireman witli- t 

out any intervening period of service in any otlier capacity, | 

the provisions of paragraph (2) of this Article shall apply in his ease as if for each j 

reference tlierein to the aiipointed day there were substituted a reference to tlic 
llr.st day on whieli lie beeame a fireman. Cl 1*1-] 

(fenend note , — I’aragrat'h (2), sapm, is (o take eft'eot as if (lie ii-orcI.s “ four months ” 
were suhstiluled for the words “ fwo montli.s ” llieroin (Fireiucii's .Pension Seheme (No. 2) 

Order, HUH (S.I. lifts No. lO'll), post). 

39. Exercise of options under principal Act.- .V not ice given for the purposes of | 

sulfseetion (2) of seed ion twenty-seven of the principal .-Vet must, be given witliin , 

till' period of two montlis beginning with tiie time when the person giving the j 

notice first heeonics a fireman, and must be given to the lire authority by wdiorii 

lie is first employe! i as .such. Clb’iiJ] i 

Gaimil mile. — 'J'hi.s iirtirle is fo iako efrert a.s if the words “ four months” were .sub- | 

stitnted lor the words '■ two montlis therein (Firemen’s Pension Hcheuic (No. 2) Order, 
lots, supra). I 


40. Exclusion of workmen’s compensation rights. - -Wliere-— 

(«) a person dies from tlie effects of any injury or disease, and on his dcatli 
his widow lieeomes entitled to a pension under this Scdicnie or any 
child of hi.s l)eeome.s ciitiiled to an ailowanoe under this Scheme, or 
(l>) a jier.soii retires from service as a fireman in eonsefiucuee of any injury or 
di.seasc, and bccome.s entitled to a pension under this Sciieinc on so 
retiring, 

no compensation shall he payable to any person under the Workmen’s Conipen- 
siiliou Acts, 1025 to in rc.spcot of tliat injury or disease or the consequences 
thereof. Cnhl'l 

41. Right of fire authority to receive payments in respect of previous service.-— 
(1) Wliere witli .such consent as is mentioned in Article 12 of this Selieme a firemtm 
retires from the brigade in wiiieh he is cmiiloyed in order to become a fireman in 
another lirigade, the fire autliorit.y witfi whose consent lie so retired shall pay to 
the fire aufiiorily iiy whom tlie sceoiul-menlioncd brigade is maintained such sum 
as may be determiiicil in nceorclaiice with a scale approved for the purposes of 1 lii.s 
paragraph by the Secretary of State. 

L.G.l,. — 26 
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(•i) Where in the case of any person a period of service is treated as a period of 
pensionable service by virtue of paragraph (4) or paragrapli (5) of Article 15 of 
this Scheme, the Secretary of State shall pay to the fire authority by whom that 
person is employed on the appointed day such sum as may be determined in accord- 
ance with a scale approved for tlie purposes of tliis jiaragrapli hy tlie Scerelarv of 
State. 

(3) VVlicrc in the case of any penson a j:)erio(i of service is trcaled as a iieriod of 
pensionable service by virtue of Article 10 of tliis Seheine, the Secreiary of Stale 
shall pay to tiic fire authority by whom that person is lirst eniiiloyed as a lireman 
such sum as may be determined in accordance witli a scale, approved for the pur- 
pose, s of this jiaragraph by the Secretary of State. 

(4) Where a period of service is included in a person's period of t'cnsiouable 
service by virtue of Article 11 of this Scheme, and tlie authority in wliose lire 
brigade lie wa.s J.o.st employed before the appointed day i.s not tlie authority by 
whom he is employed on that day, the first -meuUoned aulhorilj shall jiay to the 
second-mentioned authority such sum as the Secretar.\ of State may direct. [1135 ] 

General note , — Tlio Fii'eiueu’s Pension .Scheme Order, 10(1) (.s.t, ItUil Xo. Ims added 
!r the words “ this .Scheme ” in paragraph (2) of this Artielc tlie words " or hy virtue of 
1) of Article ISn of this scheme ". 


paragrapli (2) o 

48. Expenses and receipts of fire authorities.- (l) JCiTuy council of a county 
borough which is a fire autliority for the purposes of tlie principal Act and which, 
immediately before the appointed day, maintained a lire brigade pen.sions fund 
under the Fire Brigade Pensions Aet, 1025, or maintained any similar fund under 
a local Act„slian continue to maintain that fund and shall 2iay into that fund — 

(ft) all sums received by the authority under this Scheme ; 

(6) in respect of each person employed by the authority as a fireman, a sum 
equivalent to each contribution whicli that person i.s required to make to 
the authority under this Scheme ; 

(c) any dividends or interest on the sums for the time being forming part of 
the said fund by virtue of this Article ; and 
(ri) such other sums, if any, as the authority may resolve to carry into the said 
fund for tlie jiurposes of tliis Scheme ; 

and shall pay out of the said fund all sums payable by the authority under or for 
the purjio.se.s of tlii.s Selieine. 

In tlic iipiilication of this paragraph to Scotland the reference to a county 
borough shall be eonstnied as a reference, to any county and to any large burgh, 

(2) lit’ery lire autliority whieii i.s not required to eomjily willi l.lie jireceding 
paragraph of this Article shall maintain a separate acfiount showing all .sums 
received by the authority under this Scheme and all sums paid by the authority 
under or for the purposes of tliis Scheme. 1)1130 3 

43. Fireman defined.- -(1) lu this Scheme the expre.ssiou “fireman" mean.s a 
whole-time member of a lire: brigade niaiutaiued under the iirineipal Act wlio was 
appointed on terni.s under which he is or may be required to engage in llre-lighting, 
except that the .said expres.sifin doe.s n<it include any iicr.soii ivhose employment i.s 
temporary only. 

(2) Where a person — 

(«) is, immediately before the apiiointed day, sulijeel to the Fire Brigade 
Pensions Act, 1025 ; and 

(/j) becomes, on that day, a whole-time member of a fire brigade serving the. 
whole or any part of the area of the local authority Iiy whom he was 
bust employed as a member of a fire brigade iicfore the appointeil day, 
he shall, for so long as he continues to be a wliole-time member of that brigade, 
be treated as a fireman for the purposes of this Scheme notwitlistaiiding that he 
is not .such a person a.s is njentioned in [latagrajih (1) of this Article : 

Provided that if at any time on or after the appointed day he ceases to he a 
whole-lime member of the said brigade, no .subseijuent period tluring wliieh he 
serves as a member of a fire brigade shall be treated as a period of .service a.s a 
fireman by virtue only of the jirovisioris of tlii.s paragraph. 

(8) Any reference in this Scheme to a fireman sliall, where, appropriate, b(' 
construed as, or be construed as including, a reference to a person who lias been 
a fireman or who has been entitled to be treated us .such bv virtue of iiarugrapli (2) 
of this Article, [11373 




44. Aggregate contributions defined. — (1) Where a period during which a person 
has continuously served as a fireman in a particular fire brigade is brought to an 
end by his death, retirement or dismissal, his aggregate contributions for the 
purposes of this Scheme shall be — 

(a) all sums which he has paid by way of contributions under this Sclieme in 

respect of that period of service ; and 

(b) where any sum became payable under paragraph (1) of Article 41 of this 

Scheme on tlie occasion of his catering on tliat period of service, so much 
of the said sum as represents contributions previously made under this 
Scheme or represents a payment in lieu of contributions made by or in 
respect of him. 

(2) In relation to a per.son’s first period of service as a fireman, his aggregate 
contributions shall include any payment in lieu of contributions made by or in 
respect of him. 

(8) In this Article the expression “ payment in lieu of contributions ”, when 
used in relation to any person, means — 

(а) a payment made by him for the purpose of securing tiie benefits provided 

by paragraph (4) or paragi-aph (5) of Article 15 of tins Scheme, or by 
Article 10 or Article 17 or Article 18 of this Scheme, or by the Twelfth 
Schedule to this Scheme ; and 

(б) so much of any sum paid to a fire authority by virtue of regulations made 

under paragraph (11) of the Fifth Schedule to the principal Act as that 
fire autliority may, subject to any directions of the Secretary of State, 
determine to treat as a payment in lieu of contributions made in respect 
of him. [11883 


45, Total and partial disablement. — For the purposes of tins Sclieme the extent 
to which a person is disabled sliall be determined by reference to the extent to 
wliicli his earning capacity has been affected, and a person shall be deemed to be 
totally disabled if, and only if, he is incapable, by reason of infirmity of mind or 
body, of earning any money in any employjnenl. [1188 3 

Onieral jiolr. — A now narsKriinh (2) lias been adtlod at this point by tbo Pircmeix's Pension 
Schema Order, 1()«1 (S.I, UMO No. 300). 

46. Pensionable pay and annual pensionable pay.— (l) In this Scheme the 
expression “ pcnsitmuhle jxay ” means tlic rate wliieli for the time being expresses 
the whole of a fireman’s monetary remuneration as a fireman, including increments 
which have accrued hiU nut including- - 

(ft) incremejiit.s wliich have not actn-ued ; 

(6) allowances in respeid of particular expenses ; 

(c) remuneration in respect of scrvice.s not forming part of ids duties as a fireman. 

(2) P’or the juirpose of deterininitig the benefits payable under this Scheme on 
a person’s deatli or rivtirement — 

(a) the expression ” pensionable pay” means his pensionable jiay immediately 

before the death or retirement or, in a case wlicre he was not sciaung as a 
liremiin n'heii lie died, his pens'iomible pay immediately before lie last 
ceased to serve as a fireman ; and 

(b) the expression ■' annual pensionable pay ” mean.s tlie annual value of his 

said pensiunalile pay. 

(3) Where during the relevant period before his death or retirement a person’s 
rank as a fireman has changed, paragraph (2) of this Article shall have, effect in his 
ease as if ins pensionable pay immediately before the death or retirement were 
his average pensionable pay during that period : 

Provicied tliat where tlie last cliaiige of rank during the relevant period was a 
promotion, and tile said average i.s less than his pensionable pay immediately 
before the jiromotion, paragraph (2) of this Article shall have effect in his case as 
if his peiisiumihle pay immediately before the death or retirement were his pension- 
able pay iimiiwliately before the promotion. 

In this paragraph the expre-ssiou “the relevant period” means the period of 
three, years ending with the death or retirement, or, if the death or retirement 
occurs' within throe years from the beginning of the appointed day, the period 
beginning with that day and ending with the death or retirement. 
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(4) Where a person was, immediately before the appointed day, a member of 
tJie National Fire Service pensionable as such by virtue of regulations made under 
the Fire Services (Emergency Provisions) Act, 1941, jniragrapli (0) of this Article 
shall have effect in his ease as if — 

(«} the period ending at the appointed day during which he has conlimiously 
served iu the National Fire Service were a period of service as a fireman ; 
(i) his pensionable pay during that period were the rate of pay in respect of 
which he was liable during that period to make contributions or suffer 
deductions by virtue of the said regulations ; and 
(c) for the references in the saiil paragraph (») to the appointed day there were 
substituted references to the beginning of that period. £11403 


hy 


Gmeml note.— Now iJiiraRmplis have be 
the Firemen '.s I'ensioii ftcheine Oriler, lil 


igrapha (1) and {1), nupra, 


47. Posthumous chOdren.- Where a legitimaf.e child is liorn after his lather’s 
death he shall, us (Voni his birth, be entitled to receive any allowance wliiclt would 
liave becnine payalile to liini under this Seheine on Ids fathev’.s death if lie had been 
born iininediatoiy before in's fatlier died ; aiul any reference in this Scheme to an 
allowance payable on death shall be construed us iiiehidiiig a reference to an allow- 
ance payable by virtue of this Article. £1141] 

48 . Interpretation.— (1) In this Selieme, unless the context otlievwise requires, 
the following expressions have the meanings liereby respectively assigned to them, 
that is to say - 

'■ appointed day ” means, in relation to linghind, tlie first day of .Vpril, 
nineteen hundred and forty-eiglit, and in relation to Scotland, the sixteenth 
day of May, nineteen hundred and forty-eight ; 

“ cldld ” includes, in relation to any person, a steii-oliild, an illegitimate 
child and a child adopted liy him in pursuance of an adojition order ihiide 
under tlie Adoption of Children Act, IJItJO, or the Adoption of Children (Seot- 
land) Act, 1030 ; 

“ prescribed age ” lias the meaning assigned to it by Article o of this 
Scheme ; 

“ prineipnl Act ” means tlie Fire Services Act, 10 W i 

" relative ” ineans wife, widow, parent, grandjiarent, or child, and includes 
also any person, who is a child of a jicrson whci is a relative witliin the meaning 
of the foregoing jirovisions of this delinition ; 

“ service pension ” means any pension or allowance payable nut of any 
naval, military or air force fund iu pursuance of any royal u'arraiil or other 
instrument ; 

■■ war work" means work wiiieh was war work liy virtue of Ilegulation 
(lOUA of the Defence ((Jeneral) Regulations, 1030 ; and where any person 
was engaged in such work on the tliirty-lirsL day of December, nineteen luindrcd 
and forty-seven, and thereafter eontinued witliout interniiition to be engaged 
in the same kind of work, this Scheme shall have elh-et with respect to him 
as if he were engaged in war work for the j^eriod for wliich he .so contiimed, 
except that he shall not be treated as having been engaged iu w.-ir work aft<-r 
the thirty-lirst day of Marcii, nineteen hundred and forty-eight. 

(il) For the purposes of this Scheme a person'.s parents shall he deemed to 
include any person of wlioin lie’is tlie cliild, and a person’s grandparents shall be 
deemed to include any person who is a parent of a parent of bis. 

(8) Any reference in this Scheme to an injury received by a fireman in the 
execution of his duties as a fireman without his own default sllall be construed as 
including a reference to a disease oontwictcd by him in the execut ion of his said 
duties without his own default. 

(4) Where it appears that a person w'ould not have died at the time wlnm he 
in fact dietl if he had not suffered a particular injury or cimtrueted a jniriieulav 
disease, he shall be deemed for tile purposes of this Scheme to have died from the 
effects of that injury or disease. 

(6) Any reference in this Scheme to a pereon’s retirement shall, except where 
the reference is a reference to retirement before the appointed day, or where the 
reference is made in Part IV of this Scheme, or where for other reasons the context 
otherwise requires, be construed as a j.'cfercnce to his retirement from ser^-itv as a 
fireman. 
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(6) References in this Scheme to any enactment shall be construed as references 
to that enactment as amended by or under any other enactment, and any reference 
in this Scheme to the Police and Firemen (War Service) Act, 1939, shall include a 
reference to tliat Act as extended by Regulation CODA of the Defence (General) 
Regulations, 193!). 

(7) The Interpretation Act, 1889, applies for the purposes of the interpretation 
of this Schtane as it applic^s for the purpose of the interjjretation of an Act of Parlia- 


be cited as the Firemen’s Pension Scheme, 


49. Citation.- - This Scheme 
1918. C11.I33 


StriEDULKS 


'lUST .SCUKDULK 


F((irs.UKN’.s Okuinaiiy Vhnsions 

1. Subject to [laragraph 2 of this .Schedule, the pension .siiall be. ealeulaled 
in aecordunec >vith the following Tal)lc, the ligurcs in the second column of the 
Table representing .sixtieths of tlie lireman’s i)ensionablc pay : — 


Fireman's com]»letcd j'cars of [jensionable Pension expressed in OOtlis of 
•servic’c pensionable pay 


2.'5 but Ic.ss than 
2(1 bill less than 

27 but less than 

28 but le.ss than 

29 Imt le.ss than 

30 or more 


2. In the case of a lireman who on relirement has not attained llie age of fifiy- 
live year.s. the pension shall not exceed the amount .specified in the following Table 
the ligurcs in Ihe second column of the Tal)le rejiresenting sixtieths of the rireman't 
pcnsionable pay : — , , 


Maximum pcn.sioa cxpres.se<l 
(101 h.s of pensionable pay 


lireman 


[11443 


Articles 2, 3 .SF.t'OXD St'HEDULK 

•Siioirr .Seuvjck Awards .^nd Ii.l-I-Ii’Ai.tii Awards 
1. IVhere the awarrl i.s a gratuilv and the lireman has completed at least one 
year of pensionable service, the gratuity .shall be whichever is the greater of the 
two ibllowing amounts : - 

(ft) one-twelfth of the lireman's annual pensionable pay multiplied by the 
number of completed years of pensionable service which he is entitled 
.'tO'Count: or 

(b) the ftreman'.s aggregate contributions. 
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2. Where the award is a gratuity and the fircnuin lias not eompleted one year 
of pensionable, service, the gratuity shall be an amount equal to the fireman’s 
aggregate contributions. 

3, Where the award is a pension, the amount thereof sliall be calculated in 
accordance with the following Table, the figures in the second column of the Table 
representing .sixtieths of the fireman’s pensionable jiay : — 


eman’s completed year.s of 
]iensionable service 


ion exiu'c.ssed in (iOtlis of 
jiensionalile pay 



2 but le.ss tlinn 3 

3 but le.ss tiian 4 

4 Init less ttiiin 5 

5 but le.ss tlian (i 
0 but lcs.s than 7 

7 but less than S 

8 Init less than 0 

9 but less than ,10 

10 hut less than 11 

11 but less than 12 

12 but loss than 13 

13 hut le.s.s tiuin 14 

14 but le.s.s than l.o 

15 but less tlian 10 
10 but le.ss lhan 17 

17 but le.ss than 18 

18 but less than 10 

19 but less than 20 

20 b»it less than 21 

21 but less than 22 

22 but les,s than 23 

23 hut less lhan 24 

24 hut Icnn than 25 

25 hut less than 26 
20 but less lhan 27 

27 but less than 28 

28 hut loss than 29 

29 but less than 30 


The pension shall be calculated in accordance with Sclveme I ; 

Provided tliat where the fireman’s peTiod of pcn.sionalde sei"V)ce amounts lo 
at least ten years, the pension .s'hall be calculated in accordance witli Sciieme 11 
in any csa.se in wliieh that Sclicme will yield to the widow a luglier pimsion tium 
Scheme 1. 

The Sehcmies hereinbefore referred to are as follows 


1. Where the death occurs on or after the fiftfi day of .Ttilj-, nineteen hundred 
aud forty-eight, and the widow is not entitled in riglut of her husband's insurance 


to widow’s benefit under the National Insurance Act, 1946, or to a retirement 
pension under that Act, but would have been so entitled if her husband had satisfied 
the relevant contribution conditions, the pension shall be payable at the following 
rate, hereinafter referred to as “ the prescribed rate ” : — ■ 

(i) where the husband's rank in the fire service at the time of his death or 

retirement was not higlier than that of sub-officer, £30 a year ; 

(ii) wliere the l>usl)and's said rank was higher than tliat of sub-officer and 

lower than that of assistant chief officer, £40 a year ; and 

(iii) in any other ease, £50 a year : 

Provided that this paragrapli shad not apply in any case in which the widow 
wouhi have been entitled in right of her husband’s insurance to widow’s benefit 
or to a retiretnent pension under the saiti Act of 1940 if her husband had not de- 
faulted in the paynujut of the contributions payable by him thereunder. 

In tlie application of this paragraph to Scotland, for any reference to a sub- 
olfieer tliei'c shall be substitutfsl a reference to a section leader, and for any reference 
to an assistant chief officer tliere shall be substituted a reference to a firemaster. 

2. M’liere the death (jeeiirs before tire fifth day of July, nineteen hundred and 
forty-(‘ig'ht the pension shall ))e payable at the prescribed rate. 

8, Save as provided in paragraphs 1 and 2 of this Scheme, the pension shall be 
of such amount as, together with any increase thereof under the Pensions (Increase) 
Acts, 1941 and 1947, will protiuce a pension at tijc prescribed rate. 


1. The pension shall be such that, when it is added to any widow’s benefit 
or retirement pension payable to the %vidow under the National Insurance Act, 
1940, in right of her husband’s insurance the total rate of payment is equal to the 
prescribed percentage of her husband’s pensionable pay. 

2. The pre.scrihed percentage of the husband’.s pensionable pay shall be calcu- 
lated by reference to the length of his pensionable service in accordance with the 
following Table : — 



Husband's completed years of 
pensioiiabie service 

Prescribed percentage 

More tin 

n 10 but less than 15 years .. 

4 per cent. 

More tlu 

in 15 but less than 20 years . . 

6 per cent. 

More thr 

in 20 but less than 25 vears . , 

8 per cent. 

Moto than 25 but l(‘ss than 00 veiir-s . . . . | 

10 per cent. 

30 years 

• • 

I2i per cent. 


; ; Plifi ^ , 

fi'fg' '• 


FOURTH SCIIEDULIi 


fs ' iiik f 

II III; 


1. IVhere the; fireman has not completed one year of pensionable service, the 
gi’atuity shall be an amount equal to the fireman’s aggregate contributions. 

2, VViien; tlie fireman has completed at least one year of pensionable service, 
the gratuity shall be of such amount as the lire authority may determine, save 
that it shall not bo less than the fireman's aggregate contributions and shall not 
exceed the sum produced by multiplying one-twelfth- of the fireman’s annual 
pensionable pay by the total number of his completed years of pensionable service. 
[1147] 
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Article 5 FIFTH SCHEDULE 

Children’s Ordinary Allowances 
Part I 

1. Subject as hereinafter provided, a child’s ordinary allowance sliall b(' iiayuble 
at the following rate ; — 

(a) where the father’s rank in the fire service at the time of liis death ^va.s not 

higher than that of sub-ofllcer, £10 a year ; 

(b) where the father’s said rank was higher than that of siib-ollieer and lower 

than that of assistant chief ollieer, a yesir ; and 

(c) in any other ease, £15 a year. 

2. Wliere the child’s mother is dead at the time when t he allowaiu'e first beiMinies 

payalile, the child’s ordinary allowance shall be payable at the following rate : 

(«) where the father’s rank in the fire service at the lime of his death was not 
higher than that of snb-officer, £15 a year, or such rati; m excess of £15 
a year and not exceeding £20 a year as the lire authority may from tune 
to time determine ; 

(6) where the father’s said rank was fiigher than that of sub-oHk‘er and lower 
than that of assistant chief ollieer, £18 a year, or siieh rate in excess of 
£18 a year and not exceeding £‘21 a year as the lire authority may from 
time to time determine ; ami 

(e) in any other case, £22 10s. a year, or sueli rate not ( xetisling £Hf) a year 
as the lire autliority may from time to time determine. 

!J, Wliere a child’s mother die.s while the child is entitled to a <‘hdd's ordinary 
allowance, the allowance shall, as from the date of the deaHi. lie detennined in 
accordance with paragraph 2 of this Part of this Schedule instead of paragi'aph 1 
thereof. 

4. In the application of this Part of tins Scdiedule to Scotland, for any reJ'erenee 
to a snb-olliecr there shall be substituted a reference to a section leader, tind for 
any reference to an assistant ebief ollieer tliere shall lx; substituted a reference 
to a fircmastcr. 1111483 

Part II 

1, Where the cliild’s niotlier is in receipt of a widowed motlier’s allowanee 
umier the Natunud Insurance Act, lllfli, then, subject as liereimifler provideil. 
tlic cliild’s ordinary allowanee, as asct'rtaincd in accordance witli Pari I of tliis 
Scliedulo, shall he reduced to such extent as is necessary to r<.'duce tlie increased 
allowance by 7s, Gd. a week. 

Oeneral mte , — Tho Fireiaen’s Pension .Sehonie Order, (.S.I. 1!)U) No. dlMi) lias added 
atlcr tlio words “ National Insuranei! Act, lUKi ”, mipnt, tho W€>rds " or of a widow’s alloiv- 
iinee, wliicli is increased mxler section Iweilty-tliree of llie saiil Ae.l or a retirement pension 
wliicli is BO increased ”, 

2. AVhere a woman has two or more ehildrcii who would, aptirl from the pro- 
visions of this Part of this Schedule, be enlitled to I'hildren's ordinary allowances, 
paragrapii 1 of this Part of this Scliedulc shall have efl'eet only with re.siicct to 
that one of those children who i,s older tluin tlie others. 

.‘i, Where an alloAvatiee i.s paytiblc in rosiiect of a child under the Family .Mlow- 
ance.s Act, 104.5, his eliild’s ordinary iillowawic, as aseertained in aecordance willi 
Part I of this Seliedule, .sliall be reduced to such extent as is necessary to reduce 
tlie increased allowance by 5s. a week. 

4. Where a guardian’s allowance is payable in respect of a child under tlic 
National Insurance Act, 1046, his child’s ordinary allowance, as ascerliiineii in 
accordance with Part I of this Sehednle, shall he ivduecd to .such extent as is 
neee.ssary to reduce the increased allowance by 12.s. a week. 

6. In this Part of thi.s Schedule, the expression “ increased allowance ", when 
used in relation to a child’s ordinary allowance, imsms tiie amount which would 
be payable in respect of that allowance by virtue of this Scheme and of the Pensions 
(Increase) Acts, 1944 and 1947, if this Part of this Schedule were not in force. 

6. Wliere the amount by whicli a child’s ordinary allowance is rctpiired to be 
reduced under this Part of this Schedule i.s greater than the amount of that allow- 
anee, then, for so long as the reduction is operati\'e, the ulimvaiice shall not lie 
payable. [1149] 
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SIXTH SCHEDULE 


Minisium Injury Award 

1. The minimum injury award sliall be determined by reference to the number 
of tlie fireman’s completed years of pensionable service and by relerence to his 
pensionable pay. 

2. Where the fireman is totally disabled, the minimum injury award shall be 
the amount specified in the second column of the Table appended to paragraph 8 
of this Schedule, and where the fireman is partly disabled, tlie minimum Injury 
award shall be such proportion of the amount so specified as the extent of the 
actual disablement Ijcars lo total disablement : 

Provided that the minimum injury award .shall not be less than the proportion 
of the pensionable pay siietulied in the third eohnnn of the said Table. 

3. In the fitllowing Table the ligures in the second and third columns represent 
sixtieths of the fireman's pensionable jury ; — 


SEVE.VTH .SCIIEDULh 


.\rticle 


Firemen's completed 
yeurs of pensiomible 
service 

.Minimum injury award 
on total disablement 
expressed in COths of 
pensionable pay 

Lower limit of 
minimum injury award 
expressed in OOths of 
pensionable pay 

Less than 11 

11 but le.ss than 18 

40 

40 

15 

40 

12 but less than 13 

-to 

17 

13 but less than M .. 

to 

18 

1-1 but less Hum 15 

-14 

19 

115 but less tlum 1 (i 

•14 

20 

10 but les.s than 17 

•12 

21 

17 but Ie.ss than 13 

•12 

22 

18 but less than 1!» 

-i.:i 

23 

19 but less than 20 

43 

24 

20 but less than 21 

•14. 

20 

21 bul less than 22 

tt 

27 

22 but le.ss than 23 

to 

29 

23 but less tluui 2-1. . . . . ! 

■to 

31 

2-l! but h'.ss than 2.7 . . . . | 

to 

33 

23 bill le.ss than 2(i , . . . j 

‘ -40 

30 

20 but less Hum 27 . . . . j 

-tT 

80 

27 but less than 28 . . . . ! 

t7 

37 

28 hut lc.ss than 20 . . . . ' 

! 4.8 

38 

2!) but less Hum 30 . . , . 

to 

39 

30 or more . . . , 

i 00 

E11.00, 
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Article 8 EIGHTH SCHEDULE 

CHUiOHEN’S SX’ECIAI. Af.I.OWANCUS 

Part T 

1. Subject us hereinafter provided, a eliild’s siieeial alIo\vaiu:e sliall be payable 
at the rate of six per cent, of the fatlter’s j>ensional)lc pay. 

2. If tile eliiltrs mother is not alive at tlie time xvlieti tlie allowaiua.' iii'sl ))ccomes 
payable, tlie cliild’s special allowance shall be [myal.ilc at tlie rale of nine jier cent, 
of the father’s pensionable pay, or at such fi'roater rate not exceedin.u' twch-e per 
cent, of ttie fatlicr’s pensionable jiay as the lire niitliority may from time to time 
determine. 

8. If the child’s inotlicr die.s while he is entitled to a eliild's siuanal allowance 
the allowance sliull, in respect of tlie period after tlie motlier's dciUli, be payalrle 
at tlic rate of nine per cent, of tlie fatlier’s pensionable pay, or at sueh greater 
rate not exceedin'^ twelve per cent, of the father's peusionalile pay as tlie lire 
autlioi'ity may from time to time determine. [1152 3 

Paut II 

X. XVherc the child’, s mother is in receipt of a widow'-s allowance or a widoived 
mother’s allowance under the Xatioiml Insurance .-Ud, IS) Mi, then, subject as 
hereinafter provided, the child's special allowauee, as aieertaiiU'd in accordance 
with Part 1 of lliis Schedule, shall be reduced to .sucli cxltml as is ncce.ssary to 
reduce tlu; increased allowauwi by 7.s. Sid. a week. 

2. Where a woman has two or more eliildren wlio would, apart i'rom the pro- 
visions of tins Part of tins Seliedule, be entitled to chiidren’s .special allowances, 
parafiruph 1 of this Part of this Seliedule shall Iiave effect only witli resiieet to 
tiiat one of tho.se diildren who is older than the otliers. 

!3. Wiiere an allowance is tiayable in respect of a child under section twenty-one 
of the National Insurance (Industrial Injuries) Act, l!)Mi, his eliild’s .special allow- 
ance, us ascertained in aeconlanee with Part I of lliis Seliedule, shall be reduced 
to such extent as is necessary to reiliiec tin* increased allowance by 7s. (id. a week. 

4. Wlicrc an allowance is payable in respect of a child under the k'ninily Allow- 
ances Act, 1015, his child’s sjieelal allowance, as aseerlained in aceordaiiee with 
Part I of this Schedule, shall he reduced to sueh extent as is necessary to reduce 
tiu! increased allowance Iiy 5s. a week. 

5. In this Part of this .Seliedule the expression *' increased aliowauee," when 
used ill relation to a ehild’s special allowance, means the amount wlueli would be 
payable in re.speet of that ailowanee by virtue of this .Scheme and of tlie Pensions 
(lucrc'Hsc) Acts, 1041 and 1047, if this Part of tin’s Schedule wen* not in force. 

(i. Wlicrc the amount by whicli a eliild’s special allowauee is refpiired to be 
reduced under this Part of tins Schedule is {ffcater lliau tin* amount of tliat allow- 
ance, then, for .so lon>>; a.s the reduction is operative, tlie ailowanee sliall not be 
payable. [1X5813 

(I'enmil nnle. — I*araji;rapli 1, mipra, tins lieeii miuUneit, anil a now luir.iKr.Lpli Ia li-.is hron 
iulileii lifter piiragriipli 1, fiupra, bv tlie Piremen’.s Pension .Selieine Urdm-, intl) (,S.L IIMO 
No. iiiltl). 

Article 10 NINTH SCHEDULE 

Pensions and Ai.lowances in case of De.vtii cm Incapacity .vttri«ut.\.ui.e 
TO War .Sekvice 

" ■ Part I ■ ■ 

Widow's pen.vkm 

The marginal rale shall he one-third of the Imsbaud’-s pensionable pay : 

Provided that when by rea.son of the husband’s deatli a service pension is 
payable to tlie widow in her own right, the marginal rate shall be reduced by the 
rate at which the said pension is payable, [11,543 


(if 
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Part II 
Child's allouiance 

1, Sxibject as hereinafter provided, the marginal rate shall be : — 

((/) in ri-spoct of atiy jjeriod before the death of the child’s mother, one- 
tifteenth of the father’s pensionable pay ; and 
(t) in rcspc'f'L of any period after I he death of the child’s mother, two-fifteenths 
of the fatlu!r’s pensionaltle pay. 

2. When by reason of tlie fatlier’s death a service pension is payable to the 
child in his own right, or is jaiyable in respect of him, the marginal rate shall be 
reduced by the rale at which the said pension is payable. [11653 

Part III 

Pensions in case of incapacily 

1. Subject us hereinafter provided, the marginal rate shall be calculated in 
accordance with the IblloM'ing Table, the figures in the second column of the said 
Table representing sixtieths of the fireman’s pensionable pay : — 


Tabi,k 


Fii-enum’s completed years of 

pensionable service j 

Marginal rate cxpre.ssed in 
fiOtlis of pensionable pay 

Less than 11 

45 

H or more but less than 16 

48 

16 or more but less than 31 

51 

31 or more but less than 26 

54 

26 or more but less than 30 

57 

30 or more 

60 


3. When a service pen.sion is payable to the per-son incapacitated, the marginal 
rate shall be reduced by the rate at which the said pension is payable. [11563 


.\rtiele 11 'I'KN'ril SCHEDULE 

Uii.vEK.w, nr-j.i;.s .\.s to Pi:\sios,% Au.owance.s anb GRATumES 

1. Where, ajiarl fmin the provisions of this paragraph, a person would be 
entitled to recei% e two or more i)ensions or allowances under this Scheme in respect 
of aiij- iiarlic'uliir jjeriod, lie .shall be entitled in re.spect of that period to receive 
tliat one onlv of those ijcnsions or allowances which is for the time being greater 
than the others, or, if for the time being they are all equal, that one only of the 
.said pensions or ullowanecs which first became payable : 

I’rovideti that — 


(a) nothing in this paragraph shall prevent an ill-health pension from being 

sntiplcmented by a special pension in accordance with Article 6 of this 
Scheme, and wliere an ill-health pension is .so supplemented tlie two 
pensions shall lie treated as one for the purposes of this paragraph ; and 

(b) where a surremler has been made in favour of a irersori under Article 13 

of this Seheme, the ptaision to winch tlmt person, is entitled by virtue 
of t h(> sinTcnder shall lie disregarded for tiie purpose of the application 
of this paragraph in relation to that person. 

3. \Mierc a person marries during the period between his last ceasing to be a 
fireman and hi.s dealli, no pension shall become payable to his widow under this 
Scheme on the. occasion of his death, 
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. 1 ;'' 

H 

5|l 

^'il: 

;ij 



3. — (1) When a person dies leaving a widow who was living apart from him 
at the. time of his deatli, no gratuity or pension sliiill be payable to her under this 
Scheme on his death unless either — 

(«) at the time of the death the deceased was regulai'ly contributing to her 
sujiport, or was liable to contribute to her support by virtue of any agrec- 
inent or any order of a competent court ; or 

(h) she was living apart from him because he had dcsertcil her : 

I’rovidcd that where the preceding provisions of this sub-paragraph would 
prevent the. payment of a gratuity or pension and tlic fire authority arc .satislied 
that the application of those provisions wiadd cause substantial hardship in tliat 
particular case, the authority may, in the ca.se of a gratuity^, pay" the whole or any 
jiart thereof, and, in the case of a pension, pay tlie whole or any part thereof for 
such period as tlicy" think proper. 

(2) Wliere a person dies leaving a widow who was li-\’ing apart from Inm at 
the time of his death, then — 

(a) if at the time of his death lie was liable to eontribntc to her sniiport liy 
virtue of any agreement or any order of a eompetenf emirt. any" pension 
liayahle to ciu: widow under t his Scheme oil Ills death .shall not he iia.yahle 
at a higher rate than the rate at which, at tlie time of his death, he was 
so liable to oontrihute as aforesaid : and 

(h) if at the time of his death he was not so liable to eontdlmtii as aforesaid, 
but was in faid making regular contributions to her siipporl, any pension 
payable to the widow under this Selieme on liis death slmll not be payable 
at a higher rate tlian the rate at which, at tin; time of his death, lie. was 
making such contributions as al()re.sa.id. 

(U) For the purpose of the preceding provisions of this pavagrajih eoutributions 
to a woman for fhe su])porl of her child shall be treated as contributions to her 
supjiort. 

‘1.— (1) IVlieiT a pension becomes payable to a woman under this Scheme on 
tlie denlh of her hushaad, tlien, if she subseipiently remarries, she shall not be 
entitled to receive, any jiaymcnt on aecoimt of the pension in respect of any iieriod 
after her remarriage : 

I’rovided that if al any time afler her remarriage the woman again heeomes a 
widow, the lire authority niuy pay the Avhole or any jiarl of the jiension for such 
period after that time as tliey tliink projter. 

(li) Where a gratuity Ixs-ornes payable to a woman under this Scheme on tlic 
death of her hu.sliaud, then, if she suhseiiucntly remarrie.s, so niueh of tlie gratuil y 
as has not been paid before her remarriage shail not he payable thereafter : 

Provided that if at any time after her remarriage the woman again heeomes 
a widow, the lire authority may pay to her thi' wliole or any part of the .sums 
whieli they were actually" or contingently liable, to pay to her in respect of the 
gratuity immediately liefore her remarriage. 

Umeral aole.—- The Eircnioii’s Pcii.sioii .Scheme Order, lUlU (S.I. lilt'.l No. ‘aill) tins aildeil 
after the words “ undrr tills .Sehemc”, in suIi-niiraBranh (1), Bioirn, the. worils " othenviso 
than under Article 13 ”. 


5. (1) Where a fireman who lias eompleterl three y’etirs' pensionable service 

retires on account of any disease or injury in oinaimstanee.s iu wliioli a gratuity 
becomes payalilo to him under this Scheme on his retirement, ami suli.seiiueutly 
(without any intervening period of service as a fireman) dies in eon.sotjuenee of tlic 
di.sease or injury, the duty of the. liiv authority under tliis Scheme to pay an ordinary 
pension to Ids widow on ids death .shall be subject to tlie inoriiiieat ion that no 
payment shall be nuule on aecount of the pen.sion in respect of the period of one 
year beginning with his death : 

Provided that— 

(fl) the preceding provisions of this sub-pnragni))h .sliali not apjdy in any 
imrticnlar civ.se in which the fire authority ticlerrnine to dispense with 
those provisions ; nnd 

(b) the said provisions shall, if the fire authority .so determine in any par- 
ticular case, have effect in that case as if for the Tcfereiicc tiierein lo 


one year there were substituted a reference to .such shorter period as 
Uie fire authority think proper. 
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(2) Where a person dies after receiving any sum paid in advance on account 
of a pension under this Sclieine, and the whole or any part of that sum is referable 
to a period after his death, any duty of the lire authority under this Scheme to pay 
a pension to his widow on his death shall be subject to the modifleatioii that no 
payment shall be made on account of the rvidow’s pension in respect of that period. 

' (8) Any reference in this Scheme to a pension payable to a woman on, or on 
the occasion of, her husband's death shall include a reference to a pension which 
is subject to the preceding provisions of this paragraph. 

0. No allowance shall be pajnible to a child under this Scheme in respect of 
any period after he has attained the prescribed age. 

7. A step-child or illegitimate child or adopted child shall not as such receive 
any allowance under this Hclieme unless he was substantially dependent on his 
step-father, natural falliiu’ or adoptive father at the time when the latter died. 

8. Where any jicrson becomes the father of a child during the period between 
his last ceasing to be a lircrnan and his death, no allowance shall become payable 
to that child under this Scheme on the occasion of the death. 

!). Where a widow is entitled to a pension under this Scheme and her children 
are entitled to children’s spe(;ial allowances thereunder, the allowances shall be 
reduced by such amount, if any, as is necessary to seeui’e that the aggregate amount 
of these allowances, wlien added to the widow’s pension, does not exceed two- 
thirds of the tireman’s pcnsiemable pay. 

Any sueli reduction sluill be a})porlioned rateably between the children 
concerned. 

10. The total amount of the gratuities paid under Articles 9 and 10 of this 
Scheme in respect of the deatli of any one person shall not exceed the amount of 
his aggregate (jontribntions. [11373 

Article, s 15. Hi ELEVENTH SCHEDULE 


i. The sum to be paid by the llreman .sball be determined by refere 
notional rate of pay in accordance with the following Table : — 


1. Ordinary liremau 

2. Leading tiremun 

3. Suh-ollieer 

■t. Station ollicer 
5, Assi.staut divi.sior 
ollicer 

0. Divisional offict 
Grade III 

7. Divi.sional offict 

Grade H 

8. Di%’isionaI office 

Grade 1 

9. Assistant chief olViet 


j 1. Ordinary lircii 
I 2. Leading lircnii 
i Ji. Setdion leader 
I -t. Company oillc 


1. LI Ids. per week 

2. £5 11s. „ „ 

8. £(1 ns. „ „ 

4.. £450 }>er annum 
5. .£500 ,i 


0. 'I Such nite as the Secre 
1 tary of State may i 
lOi r each particular cas 
J . direct. 


e piiri)o.se of securing that service before the appointed day shall be 
icnsionable service by virtue of paragraph (4) of Article 15 of this 
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Scheme, the fireman must pay a sum equal to five per cent, ol' the lol,al pay wliich 
he would have I’ceeived in respect of that service if he had been paid in respect 
thereof at the notional rate appropriate to his case. 

fi. For the purpose of securing that service before the appointed tlay shall he 
counted as pensionable service by virl.ue of paragraph (5) of Article 15 of this 
Scheme, or by virtue of Article 10 of tins Sclienie, the fireman must pay a sum 
equal to two-aiul-a-half |:>er cent, of the total pay which he would have received in 
I'espect of that service if he had been paid in respect tliereof at the notional rate 
apjjropriate to his case. [1158] 


TWELFTI 1 HCII KDU I 


Svi’i 


■' Skuvk'e liKj'-oai: the 



1. Wiiere, if a person to whom jiaragraph (‘ 2 ) of Article 15 of this Si’heme aiiplies 
had in fact r<;tired immediately before the appointed day, a local authority might 
have exercised in liis case tlie powers c‘onferre(i by subsection (2) of section twenty- 
two of the Fire Brigade Pensions Act, 1925 (but subject to Ids making to that 
authority a payment of an amount not exceeding the amount s]iet‘ificd in that 
behalf in the. said subsection), the said jiaragraph (2) sliall have ell'ect in liis case 
as if the whole of his jiast jiensionaliU' service luid been ajiju'oved service for the 
purposes of the said Act of 1925, but subject to Ids jiaying to the fire authority by 
whom he is employed on the appointed day a sum oqidvalent to the said amount. 

In this paragraph the exjiro.ssion *' jiast pensionable service " lias the iiieatdng 
assigned to it by the said section twenty-two. 

2. — (1) 14'here for the jiurposes of Article 15 of lids Scheme it is necessary to 
dclcmdne whether any period of service would have counted in the case of a par- 
ticular person as a period of ajijiroved service for the jiurposes of the Police Pensions 
Act, 1021, or the Fire Brigade I’onsions Act, 1025, if he had retired immediately 
before the appointed day, that question shall lie dcteriidned as if the jioiver.s con- 
ferred by the jirovisioiis to wldeli this jiaragrapli ajiplies bad ceased to he exercisable 
immediately before the ajiiioinled day : 

Provided that where, if the said jicrsou liad in fact retiird immediately before 
the ujqiuiuled day, a local authority would, after his retirement, have had a dis- 
cretion in Ids ease to allow a jiartieular jieriocl of service to be reckoned as a jieriod 
of approved service by \'irUie of either of the said jirovisinn.s (but subjeel to Ids 
making a payment to that authority of the amount .sjieeified in that jirovision), 
that period shall be included in his jieriod of jieiisionable service for the inirjiose.s 
of this Seheme if he pays a sum equivalent to the said aniount to the tire authority 
by whom he is employed on the appointed day. 

(2) The provisions to wldeli this paragrajd'i ajijdies are .suh.seetion (2) of seetinn 
nine of the Police Pensions Act, 1921, and suhsectiou (2) id' .section eight of the 
Fire Brigade Pensions Act, 1 925, 

8. In deterniiiiing for the jiurposes of jiarugrajih (0) of Article 15 of this .Scheme 
what period of service would have eouiilcd in the case of any particular per.soii 
for the purposes of the Local Government Suiierannuation Act, 1987, if he liad 
retired immediately before the appointed day, it slmll be assumed that his non- 
contributing service (as defined by that Act) would havi' counted for the jiurposes 
of that Act to the extent only of o'ae half thereof ! 

Provided that the preceding provisions of this iiarugrapli shall not ha\'c effect 
in the case of any person wlio pays to the. fire aulliority by whom he is i niployeil 
on the appointed day a sum equal to the total amount which would have been 
payable by idm, if he had in fact retired immediately before the appoinleil day, as 
a condition of being entitled to the riglits conferred by jiaragrajib (ii) of tlie pi'm-iso 
to paragraph (6) of subsection (2) of section eight of ihe said Act of 1987. 

In the ajiplication of this paragraph to Scolland, for any reference to the laical 
Government Superannuation .'Vet, 1037, there shall be subsliluted a reference to 
the Local Government Superannuation (Scotland) Act, 1037. [1159] 



1, The person seeking Lo appeal must institute his appeal within fourteen clays 
from the. date, on whieh he is supplied by the fire authority with a copy of the 
opinion in pursuanee of Article !i2 of this Scheme : 

Provided that cvhere the lire authority are of opinion that a person’s failure to 
institute his appeal within the lime allowed was not due to his own default, they 
may (notwithstanding that the said time has expired) extend it by so much as 
they think lit, hut so tliat the appeal shall in any event be instituted before the 
expiration of six months from the aforesaid date. 


2. lie must institute. Iris aiapeal by giving to the fire authority a notice in 
writing informing them of his intention to aiipeal and stating the grounds on 
which he proi)oses to appeal. 

Any such notice shall state the aj)pellant’s name and his place of residence. 


3. — (1) I'pon receic’iug lire said notice tire fire authority shall supply the Secre- 
tary of State with two copies thereof aud two copies of the opinion in question. 

(2) The Secretary of State .shall supply a copy of the said notice aud a copy 
of the said opinion to Ihe medical referee nominated by the Secretary of State for 
the purpo.ses of the apjieal. 


4: — (1) The medical referee so nominated shall forthwitli after his nomination 
inform tlie appellant and the fire authority that he has been nominated to act as 
medical referee for the pur[ioses of the appeal. 

(2) It shall be the dutj’ of Ihe medical referee to secure that the appellant and 
the fire authority are at all material times aware of an address at which eom- 
munioations may be delivered to the referee, for the purposes of the appeal. 


6.~ (1) Subject to the provisions of tliis Schedule, the medical referee shall 
interview the appellant at least once, and may interview him or cause him to be 
interviewed on such further occasions as the referee thinks necessary for the purpose 
of determining the appeal, 

(2) The medical referee shall appoint a lime aud place for any such interview 
and sliall give reasonable notice thereof to the appellant and to the fire authority. 

(3) Where the medical referee is satisiied Hint the appellant is unable to travel, 
the place appointed for any such inter%'iew shall be the place where the aijpellant 
resides. 

(4) It shall be Ihe duty of t lie appellant to attend at the time and place apjjointed 

for any such iuler%'iew and fo submit, himself at the interview to medical examina- 
tion by the medical referi’c or by any jicrson appointed by the referee for that 
purpose. ( 

(5) If the appellant fails lo comply with sub-paragraph (4) of this p.aragraph, 
the medical refiTce may. uule.ss satisfied tluit there wa.s reasonable cause for the 
failure, dis])onse with the interview i-eqiiired by the preceding provisions of this 
Schedule, or, as the e.ase may be, with any further interview, and give his decision 
upon siieli information as is tlicu available, 

(0) Any such interview may be attended — 

(a) by the medical practitioner whose opinion is under appeal, or in his 

absence by any tluly qualified medical practitioner appointed for the 
purpose by the fire autliority ; and 

(b) by a duly qualified meiiieal practitioner appointed for tlie purpose by 

the appellant. 
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8. — (1) The medical referee shall be entitled to the followinji lees and 
allowances : — 

(a) for giving his opinion on the appeal, a fee of three guineas or such iiigher 
fee as the Secretary of State may determine in any particular ease ; 

(?;) where, solely for the puiiioses of the appeal, he 1, ravels hvo niih^s or more 
fi-oin his place of residence or from any place where he practises, and in 
the eireumstanees it is not unreasonable for him so to ( ra\’el, an allowance 
of five shillings for each full mile up to tea full miles, and one siiilling for 
each full mile thereafter ; 

(c) where he incurs fees or expen-ses in respect of expert assistance in a ease, 
involving special dillieulty, an allowance of such amount, If any, as the 
Scewdary of State may approve, not exceeding the amount of those fi-cs 
or expenses. 

(2) The said fees and allowances shall he paid by the fire aiitliority, and shall 
he treated as jiart of the lire authority’s expenses for the puri>oses of the following 
provisions of this Sehodiile. 

t). — (1) vSave as liercinufter provided, the expenses of each party to the appeal 
stall 1 be borne by that party. 

(2) Where the medical referee decides in favour of the fire authority, tlie autho- 
rity may, unless the referee olhenvisc directs, require the apjiellant to jaiy towards 
the cost of the appeal .siicli sum not exceeding the referee’s total fees and allowanoe.s 
as the authority think fit. 

(ii) Wlierc the medical referee decides in favour of the appellant, tlie lire autho- 
rity sliall, unless tlie referee, otlicrwise directs, refund to the appellant any personal 
exiienses aetually and reasonably incurred by the ap])ellaiit in re.speet of any such 
interview as is meationed in paragraph .a of this Schedule, and, if any duly qualified 
medical practitioner chosen Iiy the appellant has at.teiidcil any such interview, 
any fees an<l expenses reasonably paid by the appellant in resjiect of such attendance. 

(4) If in connection witli any jmyment claimed under tliis piiragrajtli any 
iiuestion arises as to whctlnir the decision of the medical referee is in favour of the 
fire authority or the a])pellant, that que.stiou shall be (h'cifled l>y the referee, or, in 
default of a decision by the referee, by the Secretary of State. 

10. An appcllnut shall he deemed to have received any informatimi, iioliite or 
doeuineiit which he i.s entitled to receive for the purposes* of this Sehediile if that 
information, notice or document has been <iuly posted in a letter addressed to the 
appellant at his last known place of residence. CIIOO 3 


Article 88 I-'OtTiTHKN'm Sf'UKDljLBl 

Reduction of Ohdinary Pension.s and oi'- Snoirr Swutce and 

Ill-Heai/i’u Pensions whuue the Pensioner itA.s attainkd the age of 
.SIXTY-FIVE Years 

1, Tlie pension shall be redueisl at a rate delenniiied l>y reference to the period 
for which the pensioner has served ns a lireman. 

2. Tiic rate of reduction .shall be calculated on the annual value of the pension, 
and the reduction shall be distributed evenly over the period for which tin' reduced 
pension is payable. 

8. In the ease of a person who has not served in a peiusionable capacity in a 
fire brigade before the appointed day, the annual value of the pension shall be 
reduced by £1 14s. for each complete year during which lie ha,s served as a firenmn : 

Provided that the rate of reduction .shall not in the case of any such person 
exceed £51 a year. 

4. In the case of a person who has served in a pensionable capacity in a fire 
brigade before the appointed day, the rate of reduction shall depend on his age 
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at the appointed day, and shall be calculated in accordance with the following 
Tal.ilc : - 

Tabee 


Amount by which annual value 
of pcFision is to be reduced for 
each year during which he has 
served as a lireinan 


S. s. d. 

1 14 0 

1 13 0 \ 

1 12 0 
1 11 0 
1 10 0 
I 10 0 

10 0 fril 

10 0 I 

18 0 I 

1 8 0 
1 7 0 

17 0 

10 0 

10 0 . 

1 5 0 

15 0 

14 0 

14 0 

1 3 0 


(ienrral »o/c.--'J'liis Hehethili! has been moilillpd by the Pimtien’s I’ension .Sohemo Order, 
11)40 (S.I. 1011) No. HOO). 


FIRE SERVICES (RANKS AND CONDITIONS OF 
SERVICE) (NO. 2) REGULATIONS, 1948 

SJ. 1048 No. 605 
March 23, 1948 

Geimul the Eire Services (Hanks anil Conditions of Service) Heijulations, 1948, 

see j). 845, ernto. 

In juirsuancc of the priwcrs conferred on me by paragraphs (a) and (b) of 
Mibseetion (1) of section sex'entcen of tlie Fire Services Act, 1947, I [i.e., the 
Secretary of Slide] liereby nnike the following Regulations : — 

1. After psiragraph 8 of Part II of the. Fourth Schedule to the Fire Ser- 
vicc.s (Rauk.s and Conditions of Service) Regulations, 1948, there shall be 
added the following paragraph ; — ‘ 

“3a.— (1) A member of a brigade who, not being entitled to a 
lodging allowanex* under paragraph 3 of this Part of this Schedule and 
not being in receipt of a payment under .sub-j)aragraph (5) of the said 
paragraph 3, ha.s been transferred from his original station to another 
station and is thereby put to expense in travelling between that other 
station and his home in his off-duty periods additional to the expense 
of travelling between the. original .station and his home in .such periods, 
m&y be. paid the Eimount of such additional expense. 


L.G.L. — 27 



Age on the appointerl day of the 
pc'i'son concerned 


Under 2i5 yciir.s . . 

23 years or more but under 2t yesir.s 

24 yciir.s or more but imdc;r 25 years 

25 years or more l)ut imdt'r 26 years 

26 years or more but under 27 years 

27 years or more but under 28 years 

28 years or more but under 26 years 
26 years or more but under 30 years 

30 year.s or more! t)ut imder 31 years 

31 years or more but under 32 years 

32 year.s or more lait under 33 j-ear.s 

33 years or more l)ut under 31 years 

34 years or more but under 3.5 years 
85 years or more l)ut under 37 years 

37 years or more tmi under 38 year.s 

38 years or more but under 40 years 
40 yciirs or mori' but uiiflor 42 years 
.12 years or more but under 41 years 
44 j^ear.s and over 
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(2) In this paragraph the expression ‘ original station ’ in relation to— 

(а) a member of the brigade, being a person who became such a 
member on the first day of April, 1948, who either has been 
transferred thereto by virtue of Regulation 3 of the Fire Services 
(Transfer of Persons) Regulations, 1948, or would liave been so 
transferred if he had not been discharged from the National 
Fire Service on the thirty-first day of March. 1948, or, as the 
case may be, if he had not Ijeeii transferred tliereto under 
Regulation 1 of the said Regulations, means the (ii'st station 
at w’hich he was stationed while a nieinber of the National Fire 
Service, and 

(б) any other member of the brigade means the first station at which 
he was stationed while a member of the brigade.” £11623 

2. These Regulations may be cited as the Fire Service (Ranks and Con- 
ditions of Service) (No. 2) Regulations, 1948, and shall come into operation 
on the first day of April, 1948. £ll63j 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, Inti is intended to indicate their 
general pwport.) 

These Regulations deal loith the payment to certain members of fire brigades 
of the increase in the e,vpense of travelling behccen their homes and places of duty 
caused by transfer from one place of duty to another. 


FIREMEN’S PENSION SCHEME (NO. 2) ORDER, 1948 

S.L 1048 No. 1094. 

May 26, 1948 

General mlc . — This Order was laid heforo Parliament on May 2(5, 11548, atul aciiordinRly 
came into operation on May 27, 1948. For tho Firemen’.s Pension Sc'liemo Order, 1048, 
see p. 335, ante. 

In exercise of the above powers nonferred on me by section twonty-.six of 
the Fire Services Act, 1947, and of all other powers euahling me in that 
behalf, I [f.e., the Secretary of .State] hereby, with the apjirovid of the '1‘reasury 
and after consultation with the Central Fire Rrigadcs Advisory Council and 
the Scottish Central Fire Rrigadcs Advisory Council, make "the following 
Order : — 

1. The Firemen’s Pemsion Scheme set out in the Appendix to tlie Fire- 
men's Pension Scheme Order, 1048, shall have efiTect as if in paragrapii (2) of 
Article 3,S thereof (which relates to the exercise by a fireman of a right of 
election to pay contributions at a lower rate) and in Article 89 thereof (whicli 
rclatc.s to the giving of notice by a fireman in exercise of an option to Imvc 
the said Scheme applied in his case subject to certain modifications) for the 
words “ two months ” there were substituted the words ” four months ”. 
£11643 

3. This Order may be cited as the Firemen’s Pension Scheme (No. 2) 
Order, 1948, and shall come into operation on the day after the day on which 
it shall have been laid before both Houses of Parliament. £llt)53 
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FIRE SERVICES (RANKS AND CONDITIONS OF 
SERVICE) (NO. 3) REGULATIONS, 1948 


S.I. 1948 No. 1500 


June 30, 1948 


Gmeral 'note. — For the Fire Services (Ranks and Conditions of Service) Begulatious, 104S, 
see p. 345, ante. 

In piu’su.'tiice of the powers conferred on me by paragraphs (a) and (6) of 
subsection (1) of section seventeen of the Fire Services Act, 1947, I \i,e., the 
Secretary of State] hereby make the following Regulations : — 

1. For paragraph 3 of tlie Third Schedule to the Fire Services (Ranks 
and Conditions of Service) Regulations, 1948, there shall be substituted the 
following paragraph : — 

“ 3. While a member of a brigade is on sick leave on full pay his pay 
shall be reduced by the amount — 

(a) of any sickness benefit to which he may be entitled under the 
National Insurance Act, 1940, 

{h) of ail}' injury benelit to which he may be entitled under the 
National Insurance (Industrial Injuries) Act, 1940, and 
(c) of any weekly payments he receives under the Workmen’s Com- 
pensation Acts. 1925 to 1943, by way of compensation for the 
injury or sickness causing the infirmity : 

Provided that where a member was immediately before the fifth day 
of July, 1948, insured or treated as insured under the National Health 
Insurance Acts, 1930 to 1941, as a voluntary contributor his pay shall 
not be reduced under this paragraph by the amount of any sickness 
benefit under tlie National Insurance Act, 1940, to which he may be 
entitled in respect of anv period before the third day of January, 1949.” 

S, For sub-pariigraph (3) of paragraph 11 of the Fifth Schedule to the 
said Regulations (which relates to eompensation for loss of remuneration in 
private employment resulting from an injury or disease caused by or arising 
out of duty as a part-time fireman) there shall be substituted the following 
sub-paragraj)h : — 

(3) In computing loss of remuneration for the purposes of this 
paragrajili thc're sliall be deducted from such loss — 

(a) any sickness benefit to which he may be entitled under the 
National Insurance Act, 1943, 

(/;) any injury henefit to wiiich he may be entitled under the 
National Insurance (Industrial Injuries) Act, 1946, 

(r) anv wecklv payments he receives under the Workmen’s Com- 
pensation Acts, 1925 to 1943, by way of compensation for the 
injury or sickness causing tlie infirmity, and 
((/) any iniymenls which he is entitled to claim under any scheme 
made under the Personal Injuries (Emergency Provisions) 
A(;t, 1939 ; 

Provided tliat whore a member was immediately before the fifth day 
of July, 194.8, insured or treated as insured under the National Health 
Insmance Acts, 1936 to 1941, as a voluntary contributor his pay shall 
not be rediKicd under this jiavagraph by the amount of any sickness 
benefit under the National Insurance Act, 1946, to which he may be 
entitled in respect of anv period before the third day of January, 1949.” 
D1G73 
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3. These Regulations may be cited as the Fire Services (Ranks and Con- 
ditions of Service) (No. 3) Regulations, 1948, and shall come into operation on 
the fifth day of July, 1948. [11683 

* ^ * * * 


FIRE SERVICES (GRANT) REGULATIONS, 1948 
S.I. 1948 No. 1690 
July 20, 1948 

In pursuance of the powers conferred on me by section twenty-live of the 
Fire Services Act, 1947, I [i.e., the Secretary of State] hereby, with the con- 
sent of the Treasury, make the following Regulations 

1. — (1) Subject to the provisions of these Regulations, there shall be 
payable by the Secretary of State to each authority in respect of each year 
a grant equal to twenty-five per cent, of tlie net approved expenditure 
incurred by that authority in respect of that year. 

(2) For the purposes of these Regulations no expenditure sliall be treated 
as approved expenditure unless it was in the determination of the Secretary 
of State incurred in connection with the provision of fire services, and in 
reckoning for the said purposes the net approved expenditure incurved by 
an authority in respect of each year the following provisions shall have 
eifect, that is to say : — 

(a) no expenditure shall be reckoned unless it was incurred with the prior 

approval of the Secretary of State, or is expenditure either of a 
class in respect of which, or incurred in circumstances in which, 
the Secretary of State has dispensed with the need for obtaining 
such approval, 

(b) if the amount of any item of expenditure is in the determination of 

the Secretary of State excessive, the excess of that amount over 
the amount determined by the. Secretary of State to be reasonable 
shall not be reckoned, and 

(e) from the gi'oss amount of the expenditure reckoned in accordance 
with the preceding provisions of this paragraph there shall be 
deducted such amount as in the determination of tlie Secretary of 
State ought to be deducted in respect of that year having regard 
to the sums which were, or ought to have been, received by that 
authority in connection with the provision of fire services. [11693 

2. The payment of any grant to an authority in pursuance of these 
Regulations in respect of any year shall bo dependent upon the Secretary of 
State being satisfied that the following conditions arc fulfilled, that i.s to 
say : — 

(a) that the authority have complied with any requirements impo.sed 

upon them by or under the Act, 

(b) that efficient provision of fire services i.s made in the area of the 

autliorit}^ 

(c) that the authority have submitted to the Secretary of State at .such 

time and in such form as he may Imve required estimates of the 
expenditure to be incurred, and the amounts to be rewaved, by 
them in that year in connection with the provision of fbe services, 

(d) that the authority have submitted to the Secretary of Slate as soon 

may be after the end of that year a financial statement, in a 
form approved by him, relating to the expenditure and income of 
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that authority and of any committee (including a joint committee) 
thereof in connection with the provision of fire seiwices, 

(e) that the authority have afforded all reasonable facilities to the district 

auditor appointed under the Local Government Act, 1933, for the 
district comprising the area of the authority for the examination of 
the aforesaid financial statement and of any books, records or other 
documents of the authority or of such committee as aforesaid 
relating thereto, and 

(f) that the authority have supplied to the Secretary of State such infor- 

mation, records or other documents as the Secretary of State may 
have required, 

anti if the Setiretary of State is not satisfied as aforesaid, he may withhold - , 

the grant in whole or in part permanently or for such time as he may deter- ! 

mine. £11703 | 

3. To an authority to which grants are payable under these Regulations I 

there may be apportioned in resxiect of each year a fraction, determined in j 

accordance with the provisions of the Schedule to these Regulations, of the 
expenditure incurred in that year by the Secretary of State under para- ii" 

graph (a) of subsection (1) of section twenty-three of the Act and under i J i 

subsection (2) of the said section (which provisions relate to the establishment ; i ( 

and maintenance of a central training institution), and an amount equal to , . [ 

the said fraction may be deducted from the grant payable under these 
Regulations to that authority in respect of the said year. £1171 3 " 

4. — (1) The payment of any grant to an authority in pursuance of these j 

Regulations sliall he made at such times and in such manner as the Secretary ; i j 

of State may determine, and, pending the final determination of the grant |, 

payable to any authority in respect of any year, payments on account of the 

estimated amount thereof, but not exceeding ninety per cent, of the said 

eslimatt'd amount, may be made from time to time. ■ ' 

(2) If in any ease the total amount of the payments which have been '• 

made to an authority under this Regulation in respect of any year exceeds 

the total {unnunt of the grant payable to that authority under these Regula- 
tions in res])cet of that year, the excess may, without prejudice to any other 
method of reccn-ery by the Secretary of State, be deducted from any payment i ; ; 

made under the.se Regulations in respect of a later year. > 

(3) iucilusion by the Secretary of State of the amount of any expen- ' | 

ditiire in a (ialeukitioii’of the amount of any payment on account shall not 

be di'C'uu'd to constitute an approval of the Secretary of State, for the pur- 
])oscs of paragraj)!! (2) of Regulation 1 of these Regulations, of the incurring 
of any item of that cxj)enditure. £11723 

5. — (1) In these Regulations — 

(a) *■ the Act ” means the Fire Services Act, 1947; 

(?)) “ authority " means an authority in England or Wales which for 
the time lieing is constituted a fire authority by the Act or any 
combination scheme made thereunder ; 

(e) " ycjir mean-s the period beginning with the fir.st day of April in gs 

eac4i year and ending with the thirty-first day of March in the ij: 

.succeeding year. liii 

(2) In tlu'se Regnlalions any reference to expenditure incurred by the 
Secrctarv of Stale under any provisions of section twenty-three of the Act 
shall he' cunslriied as a reference to the net expenditure incurred by him 
thereunder after tlie deduction from the gross expenditure so incurred by 
him of aay smris recei\Td by him the receipt of 'which is attributable to his 
fuu(?.tioas under the said provisions, L 


422 Local Government Law and Administration [Vol. XXVI 

(3) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
£1178] 

6. These Regulations may be cited as the Fire Services (Grant) Regula- 
tions, 1948, and shall come into operation on the twenty-third day of July, 
1948. £ 1174.3 


Regulation 3 SCHEDULE 

1. The fraction of the expenditure incurred in any year by the Secretary of 
State under paragraph (a) of subsection (1) of section twenty-three of the Act 
and under subsection (2) of the said section which may be apportioned to an autho- 
rity in respect of that year shall be such fraction of the said expenditure as bears 
to the relevant part, as defined in paragraph 2 of this .Schedule, of that expenditure 
the same proportion as, at the commencement of that year, the authorised strength 
of tliat authority bears to tlie total authorised strength in England and Wales. 

2. The relevant part referred to in paragraph 1 of this Schedule of the said 
expenditure is one-half of that part of the said expenditure which bears the same 
proportion to the total thereof as, at the commencement of the year in which the 
expenditure is incurred, the total authorised strength in England and Wales bears 
to the total authorised strength in Great Britain. 

3. In this Schedule — 

(а) subject to the provisions of this paragraph, the expression “ authorised 

strengtli ”, in relation to an authority at any time, means the nuniber 
of members which, in accordance with the provisions of the establish- 
ment scheme, or, as the case may be, combination scheme, in force 
under the Act at that time in relation to that authority, is determined 
as the establishment of members of the fire brigade maintained by 
them ; 

(б) in a case where there is in existence a joint committee appointed by two 

or more authorities under section ninety-one of the Local Government 
Act, 1938, for the purposes of the Act, the authorised strength of each 
of the authorities .shall, for the purposes of this Schedule, be deemed 
to be such part of the total authorised strength in relation to those 
authorities together as bears to the said total the same proportion as 
the amount of the grant payable to that authority beans to the sum 
of the amounts of the grants payable to all the said authorities, and for 
the puiposes of this sub-paragraph the. amount of the grant payable to 
an authority shall be deemed to be the amount of the grant which would 
under these Regulations, apart from any deduction under Regulation 3 
thereof, be payable to that authority in respect of the year at the com- 
mencement of which it is necessary for the purposes of this Schedule to 
determine the authorised strength of that authority ; 

(e) the expression “total authorised strength in England and Wales”, in 
relation to any time, means tlie sum of the numbers, determined in 
accordance with the provisions of this paragraph, of members which, 
in accordance With the provisions of the establishment schemes and 
combination schemes in force under the Act at that time in England 
and Wales, arc determined as the establishments of members of fire 
brigades maintained in pursuance of the Act in England and W^.ales ; 

(d) the cxpres.sion “total authorised strength in Great Britain”, in relation 
to any time, means the sum of the. numbers, determined in accordance 
with the provisions of this paragi'aph, of members which, in accordance 
with the provisions of e.stablishment schemes, combination schemes and 
administration schemes in force under the Act at that time in Great 
Britain, ate determined as the establishments of members of lire brigades 
maintained in pursuance of the Act in Great Britain; 
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(e) in computing for the purposes of this Schedule the number of members 
which, in accordance with any such scheme as aforesaid, is determined 
as the establishment of members of a fire brigade — 

(i) five retained members thereof as defined in paragraph 12 of the 
Fifth Schedule to the Fire Services (Ranks and Conditions of Service) 
Regulati<ms, 1!)48, or, as the ease may be, in paragraph 12 of the 
Fifth Sclicdulc to flic Fire Services (Conditions of Service) (Scotland) 
Hegiilalions, 1048 (that is to say, part-time members who have 
undertaken certain obligations in return for certain emoluments), 
sliall he reckoned together as one member only of the brigade and 
not otherwise, and in a case where the number of such said retained 
mcmliers in a lirigade is not exactly divisible by five the odd number 
sliall he disregarded ; 

(ii) any ^'()lunteer members thereof as defined in the said pro- 
visions (tliat is to say, part-time members who have undertaken 
obligations otherwise tliau as retained members) shall be disregarded. 
[1175] 

EXPLANATORY NOTE 

{Thift Note ifi not part of the Regulations, hut is intended to indicate their 
general purport,) 

These Regiilation.s jn'ovide for the making of grants to fire authorities in 
England and IVules in respect of their ea'penditure in connection with the pro- 
vision of fire services. The payment of grant is subject to the fulfilment of 
certain conditions, and, subject to a certain deduction, the grant is equal to 
ticenty-five j er cent, (f the net apjrrovrd e.rpendilurc deiermined in the manner 
.<ipecified in paragraph (2) of Regulation 1. The conditions are specified in 
Regulation 2 and include the condition that the fire authority has complied 
with any requiremenh' imjm.sed by or under the Fire Services Act, 1947. The 
deduction, which is q rovided for in Regulation 3, is a sum equal to an appor- 
iioned part of the net e.r}ense,<f incurred by the Secretary of State in providing 
a central training institution. 


FIRE SERVICES (RANKS AND CONDITIONS OF 
SERVICE) (NO. 4) REGULATIONS, 1948 

S.I. 1048 No. 1782 
July 28, 1948 


General note . — For the Fire .Services (Ranks and Conditions o£ Service) Regulations, lO tS, 
see p. 845, ante. 

In pursuauce of the jinwcrs conferred on me by paragraphs (a) and (b) of 
subsection (1) of .section seventeen of the Fire Services Act, 1947, 1 [i.e., the 
Secretary of State] hereby make the following Regulations : — 

1. For suh-paragrujih (1) of paragraph 2 of Part I of the Fourth Schedule 
to the Fin.' Services (Hanks and Conditions of Service) Regulations, 1948 
(whieli .sjieciJk.s tlu- rates of pay of eexlain ollicers), there shall be substituted 
the following .sub-paragrajdi ; — 
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Rank 

Minimum 

Annual 

rate 

increment 

Divisional Officer (Grade I) . . 

£850 a year 

£20 

Divisional Officer (Grade II) . . 

£725 „ 

£15 

Divisional Officer (Grade III) . . 

£050 „ 

£15 

Assistant Divisional Offieer 

£000 

£10 

Station Officer . . . . . . 

£475 „ 

£10 


11 ^a‘l 

£800 

£725 „ 

£050 


n 1170 3 


ivisioua. 


Genoml note.— 

Ii'om November 30, by virtwe of the Fir, . 

(No. 5) Ilogulntioiis, IHIR (H.I. 1048 No. 2.570), wliicli .subat.it lit oil n 

2. For the proviso to sub-paragraph (1) of paragi’aph 4 of Part I of tlie 
Fourth Schedule to the said Regulations (which relates to tlie jiay of certain 
members of brigadc.s on promotion to the rank of leading fireman) tliere sliall 
be substituted the following proviso : — 

“ Provided that where a lireman immediately before his promotion 
to leading fireman was in receipt of pay at a rate of 120s. or more weekly 
he shall immediately on promotion be entitled to pay at the rate in the 
scale in this paragraph next above the rate of pay of which he wa.s so in 
receipt, and the date on which he shall thereafter receive an increment 
in the said scale shall be each anniversary of the date on -which he last 
received an increment in his pay, so, however, that the date on wliicli a 
lireman who immediately before his said promotion was in receipt of a 
long service increment under paragraph 7 of this Part of this Schedule 
shall thereafter receive an increment in the said scale shall be each 
anniversary of the date of his said promotion.” [11773 

3. For sub-paragraphs (2) and (3) of paragraph 2 of Part FI of the h'onrth 
Schedule to the said Regulations (which relate to the supplementary allow- 
ances of male members of brigades) there shall be substituted the following 
sub-paragraphs ; — 

“ (2) The .supplementary allowance shall be — 

(a) for an assistant chief ofricer, an allowance of an amount deter- 

mined with the approval of the Secretary of State by the fire 
authority ; 

(b) for a single man of any rank below that of assistant chief ollicer. 

a ‘ flat rate allowance ’ ; and 

(<;) for a married man of any rank below tlnit of assistant chief 
oflicer, a ‘ maximum limit allowance ’ equal to the actual 
amount paid in rent and rates in each ease if the accommoda- 
tion is unfurnished, and, if it is furnishcfl, whatever amount 
the fire authority eonsider would be paid for similar unfur- 
nished accommodation subject in either case to a maximum 
limit determined' in accordance with the provi.sious of sub- 
paragraph (3) of this paragraph. 

(3) (a) The flat rate allowance referred to in sub-paragraph (2) of 
this paragraph for a man above the rank of .sub-ollicer stalioned in the 
metropolitan police district or tiie City of London police area slmll he 
that set opposite in column (3) of the subjoined Table to the rank he 
holds, and for .sueli aman stationed elsewhere shall he that so se( opjiosite 
in column (.'5) of the said Table. 

(b) The maximum limit referred to in sub-paragraph (2) of this para- 
graph for a man above the rank of sub-officer stationed in tlic metro- 
politan police di-striet or the City of London police area .shall be that 
set opposite in column (2) of the subjoined Table to the rank he holds, 
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and for such a man stationed elsewhere shall be that so set opposite in 
column (4) of the Table : — 

Tabue 


Rank 

Stationed in 
metropolitan police 
district or the City 
of London police 

Stationed 

elsewhere 

Col. (1) 

Col. (2) 

Col. (3) 

Col. (4) 

Col. (6) 


Married 

Single 

Married 

Single 

Divisional Officer (Grade I) 

45.S. 

22s. 6d. 

40s. 

20s. 


weekly 

weekly 

weekly 

weekly 

Divisional Officer (Grade 11) 

45s. 

22s. 6d. 

40s. 

20s. 


weekly 

weekly 

weekly 

weekly 

Divisional Olficer (Grade III) 

45s. 

22s. 6d. 

40s. 

20s, 


weekly 

weekly 

weekly 

weekly 

Assistant Divisional Officer 

40s. 

20s. 

35s. 

17s. Od. 


weekly 

weekly 

weekly 

weekly 

.Station Officer . . . . . . 

40s. 

20s. 

35s. 

ITS. 6d. 

! 

weekly 

weekly 

weekly 

weekly 


(f) Tlie maximum limit referred to in sub-paragraph (2) of this para- 
graph for a man of the rank of sub-offleer, leading foeman or fireman 
shall be equal to that fixed at the first day of August, 1948, for the pur- 
poses of rent allowance under the Police (Consolidation) Regulations, 
1948, for a married man in the corresponding rank of the police force in 
the police area in which the member of the brigade is stationed. 

(d) '{'lie Hat rate allowance referred to in sub-paragi'aph (2) of this 
paragra])h for a man of the rank of sub-officer, leading fireman or fire- 
man shall be equal to half the maximum limit fixed at the first day of 
August, lOlH, for a married man in the corresponding rank of the police 
force in the jiolice area in which the member of the brigade is stationed, 
(c) for the purposes of this sub-paragraph— 

(i) the corresponding rank in a police force to that of fireman and 

hauling fireman shall be the rank of constable and the corre- 
sponding rank to that of sub-officer shall be thatof sergeant, and 

(ii) if a member of the brigade is not living with his family and 

satisfies the cliief officer that the only reason why he is not 
living with his family is that he. is unable to find suitable 
aecommodation for his family at a reasonable cost within a 
distance from bis usual place of duty such that lie can reason- 
ably travel to his home for his off-duty periods, he shall be 
deemed to be stationed where his family resides.” [IITS] 

4, After paragrajih 2 of Part II of the Fourth Schedule to the said Regula- 
tions there shall be inserted the following paragraph : — 

“ 2a. - (1 ) In the year commencing on the sixth day of April, 1949, 
and in each subsequent year, a member of a brigade who has, during the 
preceding year, paid income tax in respect of a supplementary allowance or 
anv compensatory grant mentioned in this paragraph paid or made to him 
in respect of his service in liie brigade shall be paid a compensatory grant. 

(2) 'I'be amount of compensatory grant shall be equal to the amount 
l>y which tlie Income tax in fact deducted during the preceding year 
according to the tax tahlc.s prepared or prescribed by the Commissioners 
of Inland Revenue from the member’s emoluments in respect of his 
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service in the brigade is increased by virtue of the inclusion in such 
emoluments of a supplementary allowance or any compensatory grant 
mentioned in this paragraph made or paid to him. 

(3) The compensatory grant may, except in the circumstances de- 
scribed in sub-paragraph (4) of this paragraph, be paid by such instal- 
ments throughout the year in which it is payable as the fire authority 
may determine. 

(4) Where a member of a brigade leaves tlie brigade or dies whilst 
serving in the brigade he or his personal representatives, as the case may 
be, shall be paid the whole of the compensatory grant due to the member 
during that year and, in addition, shall be paid a further compensatory 
grant equal to the amount by which the income tax in fact deducted 
between the beginning of the year and the date on which he leaves the 
brigade or dies, according to the tax tables preparetl or prescribed by 
the Commissioners of Inland Revenue, from the member’s emoluments 
in respect of his service in the brigade during that period is increased by 
virtue of the inclusion in such emoluments of a supplementary allowance 
or any compensatory grant mentioned in this paragraph paid or made 
to him. 

(5) For the purposes of this paragraph — 

(a) the expression ‘ year ’ means the year commencing on the si.xth 

day of April and ending on the following fifth day of April, 

(b) the expression ‘ supplementary allowance ’ means a supple- 

mentary allowance referred to in paragraph 2, or a rent 
allowance referred to in paragraph 1, of this Part of this 
Schedule, and 

(c) where a member of a brigade has served more than once in tlie 

same brigade references in this paragraph to service in the 
brigade shall be construed as references to his service therein 
since his last appointment thereto.” 

5. After paragraph 3a of Part II of the Fourth Schedule to the said 
Regulations as amended by the Fire Services ( Ranks and Conditions of Service) 
(No. 2) Regulations, 1948, there shall be inserted the following paragraph ; — 

“ 3b. Where a student attending at the central training institution 
or a student attending at, or an instruotor appointed to, a Itjcal training 
centre is foi' the purpose of such attendance or appointment provided 
with sleeping accommodation, his meals and accommodation shall be 
provided w'ithoiit charge to him, and he. sliall not in that event be 
entitled to a lodging allowance under paragraph 3 of this Part of thi.s 
Schedule.” EllSO] 

6. After .sub-paragraph (9) of paragraph 4 of Part II of tlu; Fourth 
Schedule to the said Regulations there shall he aildcd the i'oliowing sub- 
paragraph : — 

” (10) In relation to a .student attending at the central training 
institution or a student attending at, or an iustru(;tor appointed to. a 
local training centre who for the purpose of such attendance or appoint- 
ment i.s provided with sleeping accommodation, the etaitral training 
in.stitution or the local training centre, as the ease may be, shall, for tlu; 
purposesof this paragraph, be deeinedto be his usual placeof duty." J[n Sl3 

7. At the end of paragraph 5 of Part II of the Fourth Schedule to the 

said Regulations (which provides for grants in respect of certain expiaiscs 
incuired by members of brigades in consequence of their transfer to a brigade 
from the National Fire Service) there shall be added tlie uTicds “ or iii itioidiig 
from one home to another in consequence of an order of the lire aulhoritv 
i;ii823 , " .. ■ 
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8. — (1) In sub-paragraph (1) of paragraph 9 of Part II of the Fourth 
Schedule to the said Regulations (which paragraph relates to payments to 
certain whole-time members of brigades who have undertaken certain obliga- 
tions of retained part-time members in respect of periods when they would 
otherwise be off duty) for the words from “ (a) annual ‘ retaining fees ’ ” to 
the end of the sub-paragrajrh there shall be substituted the words “ an annual 
‘ retaining fee ’ in accordance with the pi’ovisions of sub-paragraph (2) of 
this paragraph and, subject to the provisions of sub-paragraph (8) of this 
paragraph, the remuneration described in paragraphs 3, 4 and 5 of the said 
Fifth Scliedule to which he would be entitled if he were a retained member 
of the brigade 

(2) For sub-paragraphs (3), (4), (5) and (6) of the said paragraph 9 there 
shall be substituted the following sub-paragraph : — 

“ (3) In computing for the purposes of this paragraph any period of 
duty performed fay a member of a brigade which is due to the obligations 
referred to in sub-paragraph (1) of this paragraph which he has under- 
taken, any period during which he would have been on duty if he had 
not undertaken the said obligations shall be ignored.” [11833 

9. After paragraijh 10 of Part II of the Fourth Schedule to the said 
Regulations there shall be inserted the following paragraph : — 

“ 10a. a member of a brigade who undertakes the duties of mess 
manager or deputy mess manager may be paid an allowance approved 
by the Secretary of State.” [11843 

10. For paragraph 1 of the Fifth Schedule to the said Regulations (which 
relates to the remuneration of retained members of brigades) there shall be 
substituted the following paragraph : — 

“ 1. A retained member of a brigade shall, subject to the provisions 
of paragraph 2 of this Schedule, be paid an annual ‘ retaining fee 
[11853' 

11. For paragraph 8 of the Fifth Schedule to the said Regulations (which 
relates to flu; “ turn-out fee ” paid to retained members of brigades) there 
shall be substituted the following paragraph : — 

“ 3.- (1) If while ii male retained member of a brigade is on duty 
wlietlicr in rcsjronsc to a call or otherwise an appliance leaves the station 
in consequence of a lire or other occurrence and the member is required 1 

cither 1o altcnd the fire or other occurrence, to stand by at another 
station i>r t(i do ti'lcphone duties, he shall be entitled, in accordance 
witli the succeeding provisions of this paragraph and the proAUsions 
of paragraph 5 of Ihis Schedule, to the payments specified in those 
provisions. 

(2) If the appliance leaves the station in consequence of a fire or to 
attend an occurrence necessitating immediate attention, he shall be ’• i 

entitled to a ‘ turn-out fee ’. 

(8) If the appliance leaves the .station otherwise than in consequence 
of a fire and olherAvise than to attend an occurrence necessitating . I| 

immediate attention, he shall be entitled to the payments specified in 
.suivparagraph (5) of this paragraph. 

(1) The ‘ turn-out fee ’ shall be that set opposite in the subjoined : ■ ; 

Table to the rank held by the retained mem' 

Table 

Station Officer or officer of higher rank 
Sub-Officer . . .... 

Leading Fireman 
Fireman . . - . 


14s. 

12s. 

10s. 
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(5) The payment referred to in sub-paragraph (8) of this paragraph 
shall, in respect of each hour during which the retained member con- 
tinues to do the duties which under sub-paragraph (1) of this paragraph 
entitle him to the payment, be that set opposite in the subjoined Tame 
to the rank he holds ; — 

Table 

Station Officer or officer of higher rank . . . . 4s. 

Sub-Officer . . . . . . . . . . . . Is. 

Leading Fireman . . . . . . . . . . 8s. 

Fireman . . . . . . . . ■ . • . 8s. 

(6) P’or the purposes of this paragraph the expression ‘ occurrence ’ 
includes an imaginaiy occurrence for the purposes of training and an 
occurrence shall be deemed to be one necessitating immediate attention 
if it is one to deal with which a call is sent out to retained members or 
would be .so sent out if sufficient retained members were not already 
present.” plSOj 

13. In paragraph 5 of the Fifth Schedule to the said Regulations (which 
relates to payments to retained members of brigades who in certain (iircum- 
stances have remained on duty for more than two hours) for the words from 
” (a) in the case of a male retained member ” to the end of tlu! said para- 
graph there shall be substituted the w’ords “ in the case of a male retained 
member the amount set opposite in the Table subjoined to sub-paragraph (5) 
of paragraph 8 of this Schedule to the rank he holds, and in the case of a 
female, retained member 2s.”. [11873 

13. In paragraph 6 of the Fifth Schedule to the said Regulations (which 
relates to the payment of retained membens of brigades ibr certain work in 
connection with the functions of the fire authority) the words from “Any 
period of time exceeding fifteen minute.s ” to the end of the paragraph shall 
be omitted. [11 883 

14. After paragraph 10 of the Fifth Schedule to the .said llegnlations 
tiierc shall be inserted the following paragraph : — 

“ 10a. a pai’t-timc member of a brigade wlio allcnds the central 
training institution as a student or a local training centre as a student or 
instructor .shall, .so far as is necessary for the purpose of sucli attendance, 
be provided with meals and accommodation without charge to him. and 
he shall not in that event be entitled to any payments undcj- the i)rc- 
ceding provision-s of this Schedule.” p l803 

16. At the end of paragraph 12 of the Fifth .Schedule to the said Regula- 
tions there shall be added the following sub-paragraph : - 

“ (2) For the purposes of paragraphs 8 and G of tliis Schedule any 
period of time exceeding fifteen minutes over and above any continuous 
period of complete hours shall be reckoned a.s a comjilotc hour, and for 
the purposes of paragraph 5 of this Schedule any period of time exciced- 
ing fifteen minutes over and above, any continuou.s period of complete 
hours after the first two hours therein referred to shall be ri'ckoncd as 
a complete hour.” [11903 

16. These R.egnlations may be cited as the Fire Scrvice.s (Ranks and 
Conditions of Seivice) (No. 4) Regulations, 1948, and .shall come into opera- 
tion on the first day of August, 1948. [11913 
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EXPLANATORY NOTE 

{This Note is not pm-t of the Regulations, but is intended to indicate their 
general purport.) 

These Regulations make fresh provision in regard to the conditions of service 
of members of fire brigades as respects the following matters, that is to say, an 
incremental scale of pay for the ranks of divisional officer {Grades I, II and III), 
assistant divisional officer and station officer (Regulation 1), the pay of leading 
firemen who before promotion were entitled to long service increments (Regula- 
tion 2), supplementary allozvanccs {Regulation 8), compensatory grants in respect 
of income ta,v on supplementary allowances (Regulation 4), the provision of 
accommodation and meals for students at the central training institution and for 
students and instructors at local training centres and the allowances to such 
persons {Regulations 5, C and 14), grants payable on moving home in consequence 
of an order of a fire authority {Regulation 7) mid alloimnces to mess managers 
and deputy mess managers {Regulation 9). Regulations S, 10 and 11 provide 
for a variation in certain cases in the “ turn-out fee ” payable to retained part- 
time members and to whole-time members who have undertaken certain obliga- 
tions of retained members, and Regulations 12 and 18 are consequential. 


FOOD AND DRUGS 


OllDEllS, OlRCtll.AHS AMU MeMO- 
KANUA : — 

Preserves Order, lO-tT (Amend- 
ment No. 2) Order, 1!)47 - - 4 

Preserves Order, 1047 (Amend- 
ment No. 0) Order, 1047 - - 4 

Transfer of Punetions (Food and 
Drnss) Order. lOW - --4 

Kitehcn IVaste (Lieensiiifj of Private 
Oulleetors) (ISxtension) Order, 

1048 - t 

let! Cream (Ileal Treatment, ete.) 

Amendmeut HeKulations, 1018 -- 4 
Transfer of Fimelions (Seerelary 
of State and Minister of llealtlt) 

(.Irder, 1018. See title .M.mikets 
AND Faius. 

Pnlilie Htmltli (Imported Food) 

Amendment Kej'uUitions, 1018 - 4 
Puldu! llealtli (Preservatives, ete. 
in Food) (Amendment) lU's>ula- 

tions, 1048 4 

Public: lleultli (Meal) (Amendment) 
llegulations, 1048 - 4 

ORDERS, CIRCULARS AND MEMORANDA 

PRESERVES ORDER, 1947 (AMENDMENT NO. 2) ORDER, 
1947 

S. R. tfc 0., 1947, No. 286G 
November 6, 1947 

(immd note.- -For later moditlcatiou of the Preserves Order, 1847, see the ITMerv-fts Order, 
1017 (Amemlmeiit.s N'oa. 3 to 5) Orders, 1017 mid 1048 (.S. ll. A O., 1947, No. 2842 and h.l. 
liilS No.s. 1324 and lUllI), post. 

In e.vCTcise of tJie powers conferred upon him by Regulations 55 and 55ab 
of the Denuicc (General) Regulations, 1939, as having effect fay virtue of the 


Public Health (Shell-Fish) (Amend- 
ment) Regulations, 1948 - - 

Public Health (Imported Food) 
{.'Vmendment No. 2) Regulations, 
1948 - - - - 

Public Health (Condensed Milk) 
(Amendment) Regulations, 1948 
Public Health (Dried Milk) (Amend- 
ment) Regulations, 1948 - 
Preserves Order, 1947 (Amendment 
No. 4) Order, 1948 - 
Preserv'cs Order, 1947 (Amendment 
No. .<5) Order, 1948 - - - 

Cases 

Breed v. British Drug Houses, Ltd,, 
[1947] 2 All E. R. 618 
Malcolm v. Cheek, [1947] 2 All E. R. 
881 - 

Quuintways Restaurant, Ltd. ti. 

Budd, [1948] 1 All B. R. 782 - 

Elkington u. ICcsley, [1948] 1 AH 
E.R. 786 - - 


430 


Local Government Law and Administration [Vol. XXVI 


Supplies and Services (Transitional Powers) Act, 1945 as extended by the 
Supplies and Services (Extended Purposes) Act, 1947, and of all other powers 
him enabling, the Minister of Food hereby makes the following Order ; — 

1. The Preserves Order, 1947, as amended, shall be further amended as 
follows : — 

(a) by substituting for the definition of “Imported honey” in Article 1 

thereof the following definition — 

“ Imported honey ” means honey imported into the United 
Kingdom, other than honey produced by bees kept in Flire, and 
includes any blend of honey containing import ed honey ” ; 

(b) by substituting for the words “ All other jams ” in item 0 of each 

of Sections A, B and C of Part I of the Third Schedule thereto (winch 
prescribes the maximum prices of imported jam) the words “ All 
other jams except guava jelly ” ; 

(e) by deleting the last four entries (which prescribe the maximum prices 
of home-produced honey) in Part I of the Fourth Schedule thei’eto ; 
and 

(d) bj' deleting paragrapli 1 of Part II of the Fourth Schedule thereto, 
[1192] 

8. This Order may be cited as the Preserves Order, 1947 (Amendment 
No. 2) Order, 1947 j and shall come into force on the 9tli day of November, 
1947. CllQS] 

EX PLAN A TOR Y NOTE 

{This Note is not part of the Order, but is intended, to indicate its general 
purport.) 

This amending Order frees home-prnduced honey and imported guava Jelly 
from price-control. It provides that any blend of honey caniaining imported 
honey shall he treated us imported honey. 


PRESERVES ORDER, 1947 (AMENDMENT NO. 3) ORDER, 
1947 

A. R. d? O., 19.1.7, No. 2842 


In exercise of the powers conferred upon him by Begulalions iio and 55ais 
of the Defence (General) Regulations, l!)39, as having edecl by virtue of the 
Supplies and Services (Transitional Powers) Act, 191-5. as e,x"tended by the 
Supplies and Services (Extended I’lirposcs) Act, 1947, and of all otlicr powei-s 
him enabling, the Minister of Food hereby makc.s the following Order : - -■ 

1. The Preserves Order, 1947, us amended, shall be further amended by 
substituting for Part I of the Second Schedule, thereto the Schedule to this 
Order. pl94|] 

2. This Order may be cited as the Prc.serves Order, 1947 (.Vmeudment 
No. .3) Order, 1947 ; and shall come into force on the 4lh dav of .lauuurv, 
1948. CilOo] 

General note . — For a new Pari I of Sehed, II to tlie Preserves Order, I0-}7, aub.stu.ulcd 

as from July 18, 1048, see the I'reserves Order, 1047 (Amendment No, n) Order, ItUS Ul-tS 

No. IClO), post. 
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EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
jmrport.) 

This amending Order raises the maximum prices of home-produced sirazo- 
herry jam and home-produced marmalade {other than “ special standard ” 
grapefruit marmalade) by the appi'oximate equivalent of a halfpenny a pound. 


TRANSFER OF FUNCTIONS (FOOD AND DRUGS) ORDER, 
1948 

S.I. 1948 No. 107 
Jamuiry 26, 1948 

His Majesty, in pursuance of subsection (1) of section one of tlie Ministers 
of the Crown (Transfer of Functions) Act, 1946, is pleased, by and ^vitli tlie 
advice of His Privy Council, to order, and it is hereby ordered, as follows : 

1. Short title, interpretation, commencement and extent.— (1) 'Uiis Order 
may be cited as the Transfer of Functions (Food and Drugs) Order, 19 18. 

(2) In this Order the folknving expressions have the meanings licreby 
assigned to them respectively, that is to say — 

“the Act of 1936 ” means the Public Health Act, 1030, as incor- 
porated in the Food and Drugs Act, 1988, by section ninety-six of tlie 
last-mentioned Act, 

“ the Act of 1938 ” mean.s the Food and Drugs Act, 1988, and 
“ the Act of 1944 ” means the Food and Drugs (Milk and Dairies) 
Act, 1944 ; 

and the Interiirctation Act, 1889, applies for the interpretation of this Order 
as it applie.s for the interpretation of an Act of Parliament. 

(3) This Order shall come into operation on the first day of March, 
nineteen hundred and forty-eight. 

(4) This Order .shall not extend to Scotland. CllOT] 

3. Regulations as to importation, storage, preparation and sale of food, 
Bread, and Flour Regulations, and regulations as to analysis.— Tliere are hereby 
transferred to tlic Minister of Health and tlie Minister of Food, acting 
jointly, — 

(«) the pow'cr of the Minister of Health to make regulations under section 
eight of the Act of 1938 (which pmvidcs for regulating iJie importa- 
tion, storage, preparation and sale of food) and under section thirty 
of that Act (which provides for the making of Dread and Flour 
Regulations) ; 

(ill) the functions of the Minister of Health under subsection (2) of section 
sixty-six of that Act (which provides that a person shall not be 
appointed a public analyst unless he possesses citlier qualifications 
prescribed by that Minister or such other qualifications as that 
Minister may approve) ; 

(c) the functions of the Minister of Health under subsection (3) of section 
sixty-nine of that Act (which provides for the giving of certificates 
of analysis in a form jprescribed by that Minister) ; and 
{d) the functions of the Minister of Health under subsection (1) of section 
eighty-one of that Act (which provides that in any I’n'occedings 
under that Act the production of a certificate of a public aml]^^st in 
the form prescribed by that Minister shall be sufficient evidence of 
the facts stated therein). £11983 
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3. Milk and Dairies Regulations— (1) The power of the Minister of Health 
to make regulations under section twenty of the Act of 1938 (which provides 
for regulating the production, distribution and sale of milk) is hereby trans- 
ferred to that Minister, the Minister of I'ood and the Minister of Agriculture 
and Fisheries acting jointly. 

(2) In relation to the period before the coming into operation of the Act 
of 1944, the foregoing paragraph shall have effect with the omission of the 
reference to tlie Minister of Agriculture and Fisheries. 

(3) Subsection (1) of section one of the Act of 1944 (which from the coming 
into operation of that Act provides for the making of regulations under 
section twenty of the Act of 1988 by the Minister of Health and the Minister 
of Agriculture and Fisheries acting jointly), and in paragraijh (a) of sub- 
section (2) of section four of the Act of 1944 the words “ and in relation to 
any Milk and Dairies Hcgulations ”, are hereby repealed. £11993 

4. Regulations as to special designations of milk. — Subject to the pro- 
visions of subsection (2) of section two of the Act of 1944 (which provides, in 
relation to rav' milk, for the association of the Minister of Agriculture and 
Fisheries in the exercise of the power of making regulations under section 
twenty-one of the Act of 1988 as to special designations for milk) the power 
of the Minister of Health to make regulations under the said section twenty- 
one is hereby transferred to that Minister and the Minister of Food, acting 
jointly ; and references to the Minister of Health in paragraph (a) of sub- 
section (1) of the said section twenty-one and in subsection (2) of section two 
and paragraph (a) of subsection (2) of section four of the Act of 1944 shall be 
construecl accordingly. £12903 

5. Regulations as to adulteration of milk.— The power of the Minister of 
Agriculture and Fisheries under section twenty-three of the Act of 1938 to 
make regulations as to presumptive evidence of adulteration of milk is hereby 
transferred to tliat Jlinister, the Minister of Health and the Minister of Food, 
acting jointly. £l20l3 

6. Administrative functions.-— (1) There arc hereby transferred to the 
Minister of Food tlie fimcdions of the Minister of Health — 

(fl) under subsection (3) of .section sixteen of the Act of 1938 (which 
scctioiv relates to notices to he displayed by persons selling iee 
cream from stalls, etc.), in relation to the passing and revocation 
of resolutions aj)i)lying tlic section to foods other than ice cream ; 

(/>) under subsection (3) of section sixty-six of that Act as to the appoint- 
ment, terms of a)){)ointment and removal of public analysts ; 

(r) under subsection ( t) of section sixty-eight of that Aet and under 
section sc\-cnty-t\V(> thereof (which relate to the sampling of milk 
and the analysis and examination of food) ; 

((/) under subsection (2) of section seventy-four of that Act (which 
provides for the sending to the Minister of Health of quarterly 
reports of public; analysts) ; 

O') imder subseetion (1) of section nhiety-one of that Act (which relates 
to the continuation of byc-laws), in so far as the suksection relates 
to l)ye-laws made under section fifteen of that Act ; 

(f) und(‘r section ninety-three of that Act (which confers on the Minister 

of Health certain default powers); 

(g) under seedaon three hundreci and three of the Act of 1936, m so far 

as it relates to arbitrations as to compensation payable under sub- 
section (4) of section ten of the Act of 1988. 

(2) Except as respect producers of raw milk, the functions of the Minister 
of Health under paragraplis (b) and (e) of subsection (1) of section twenty-one 
— 28' 
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of the Act of 1938 relating to the granting of licences authorising the use of 
special designations for milk, and to appeals from the refuel, suspension or 
revocation of such licences, are hereby transferred to the Minister of Food. 

In this paragraph the expression “ raw milk ” means milk which has not 
been treated by heat. 

(8) There arc hereby transferred to the Minister of Food the functions of 
the Minister of Agriculture and Fisheries under — 

(«) sections thirty-three to thirty-flve and seventy-three of the Act of 
1988 (which relate to margarine, margarine-cheese and milk-blended 
butter) ; and 

(h) sections forty and forty-two of that Act (which make provision for 
controlling the importation of certain foods). [12923 

7. Inquiries. — In so far as they relate to functions transferred to a Minister 
or Ministers by this Order, the functions of the Minister of Health under 
section three hundred and eighteen of the Act of 1936 (which provides for 
the holding of inquiries) are hereby transferred to the siiid Minister or 
Ministers. [1208] 

8. General default powers,- The functions of the Minister of Health under 
sections three hundred and twenty-one to three hundred and twenty-five of 
the Act of 1086 (which piwide for the exercise by that Minister of certain 
powers where a local authority defaults in the exercise of its functions under 
the Act of 1038) are hereby transferred to the Minister of Food except in 
relation to the functions of local authorities under the following iirovisions 
of the Act of 1938, that is to .say, — 

(а) sections seventeen and eighteen (which relate to food poisoning) ; 

(б) .section thirty-seven (which makes provi.sion for preventing the 

spreading of milk-borne disease by ice-cream) ; 

(e) section tliirty-iiinc (which relates to the clcaasing of shell-fish) ; and 

(d) Part V (which relates to markets, slaugliter-houscs and cold-air 
stores). [1204] 

9. Supplementary provisions.— (1) In the construction and for the pur- 
poses of any enactment (other than an enactment contained in the Mini.sters 
of the Crown Act, 1987), regulation, bye-law, or other doinuncnt passed or 
made before the date of the coming into operation of this Order any reference 
to, or which i.s to be construed as a reference to, a ]Mini.stt;r from whom 
functions are transferred by this Order (hereinafter referred to as “ a trans- 
feror ”) shall, so far only as may be neee.ssary for tlie purjiose or in consequence 
of the transfer, be construed as a reference to the Minister or Ministers to 
whom the fuuetion.s are transferred (hereinafter called “ the transferiic ”). 

Nothing in the foregoing provisions of this Order shall be construed as 
limiting tlie generality of this paragraph. 

(2) The coming into operation of any provision of this Order .shall not 
prejudice the operation of any regulations, order, confirmation, a))prm'al 
or direction made or given or other thing done by a transferor before the 
coming into operation of that provision, but any such matter siiall, if then 
in force, continue in force to the like extent and subject to the like jirovisions 
as if it had been duly made, given or done by the transferee. [12053 


EXPLANATORY NOTE 

{Thu Note i<! not pari of ihe Order, Imt in intended to indicate Ite ftencral 
purport.) 

This Order transfers to the Minister of Health acting joinihi with ihe Minister 
of Food the powers of the Minister of Health under ihe Food and Drugs Act, 
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1988, to make regulations relating to the importation, storage, preparation, and 
sale of fond, the composition of bread and flour, the production, distribution and 
sale of milk, the use of special designations for milk, and prescribing the qualifi- 
cations of a public analiist. 'The Order provides that the Minister of Agriculture 
and Fisheries be joined in the powers of making regulaiiims relating to milk 
and dairies and to the use of sjwcial designations for raw milk when the Food and 
Drugs {31 ilk and Dairies) slct, lf)44, comes into operation. The Order also 
transfers to the Minister of Agriculture and Fisheries, the Minister of Health 
and the 3finister of Food actingjointli.j, the pmoers of the Minister of Agriculture 
and Fisheries under the Food and Drugs Act, 1938, to make regulations as to 
presumptive evidence <f adulieraiion of milk. Ceiiain other administrative 
functions at present euerrisable under the Food and Drugs Act, 1038, by the 
31 mister of Health or, in some cases, by the Minister of Agriculture and Fisheries 
are also transferred to the Minister of Food by the Order. 'The duties of 
enforcement and e.ccenlion placed by the Act upon local authorities are not 
affected by the Order. 


KITCHEN WASTE (LICENSING OF PRIVATE 
COLLECTORS) (EXTENSION) ORDER, 1948 


S.L 1948 No. 140 


January 27, 1948 

In exercise of tiie powers conferred upon him by Regulation 55 of the 
Defence (General) Regulations, 1989, as having effect by virtue of the Supplies 
and Services (Transitional Powers) Act, 1945, as extended by the Supplies and 
Services (Extended Purposes) Act, 1947, and of all other powers him enabling, 
the Minister of Agriculture and Fisheries hereby makes the following Order 

1. The Kitchen Waste (lacensing of Private Collectors) (Consolidation and 
Extension) Order, 1944, liereinafter referred to as “ the Principal Order ”, 
shall be amended by tlie addition at the end of the Second Schedule to that 
Order of I’art J us follows : — 

Part J 

The area comprising the Borough of Hereford. [12063 

2. This Ord«»r sliall come into operation on the first day of April, 1948, 

from which date the ]»riucii:»al Order shall apply to the area set out in the 
said Part .1. [12073 

3. This Order may be cited as the Kitchen Waste (Licensing of Private 

Collectors) (Exten.sion) Order, 1948. [12083 


EXPLANATORY NOTE 

{'This Note is not part of the Order, but is intended to indicate its general 
purport.) 

'The Principal Order applies in certain areas where directions have been 
given to local authorities under Regulation 54u of the Dej'ence {General) Regula- 
tions, 1939, to collect kitchen waste. It prohibits private collection in such areas 
ercept under Ueenee. with certain ea-emptions. The present Order extends the 
operation of the Principal Order to an additional district. 

'The lust EHenshti Order added Part H to the Second Schedule to the Principal 
Order. 'I'o avoid confusion the PaH added by the present Order has been lettered 
J and not I. 
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ICE CREAM (HEAT TREATMENT, ETC.) AMENDMENT 
REGULATIONS, 1948 

S.I. 1948 No. 819 
April 20, 1948 

In exercise of the powers conferred upon them by section 8 of the Food and 
Drugs Act, 1938, and by the Transfer of Functions (Food and Drugs) Order, 
1948, the Minister of Health and the Minister of Food hereby jointly make the 
following regulations : — 

1. These regulations may be cited as the lee Cream (Heat Treatment, etc.) 
Amendment Regulations, 1948, and these regulations and the Ice Cream 
(Heat 'rreatment, etc.) Regulations, 1947 (in the.se regulations called “ the 
Regulations of 1947 ”) may be cited together as the Ice Cream (Heat Treat- 
ment, etc.) Regulations 1947 and 1948. [1209] 

3. The regulations of 1947 shall be amended - 

(«) by the substitution of the ligures “ 1949 ” for tlie figures “ 1948 iu 
the proviso to regulation 0 thereof, and 
{b) by the substitution of the w'ord “mixture'’ for the words “ice 
cream ” in sub-paragraphs (iv) and (v) of rc'giilatiou 3 {!>) thereof. 
[ 1210 ] 

3. These regulations shall come into operation on tlie thirtieth day of 
April, 1948. [12113 


EXPLANATORY NOTE 

(This Note is not port of the Regulations, hut is inteiukd to indicate their 
general purport.) 

The Regulations eiVtend the special defence of inahility to obtain the necessary 
apparatus to contraventions of the lee Cream {Ilcat Treatment, etc.) Regulations, 
1947 (A'. R. S 0., 1947, No. 012), with respect to the cooling process in the pre- 
ptaraiion, of ice cream, committed betzveen the 1st May, 1948 and the 1st May, 
1949, A drafting amendment of the 1947 Regulations is (dso included. 


PUBLIC HEALTH (IMPORTED FOOD) AMENDMENT 
REGULATIONS, 1948 

A’./. 1948 No. 880 
April 27. 1948 

In exercise of the powers conferred upon them hy section 8 of the Food 
and Drugs Act, 1988, and by the Transfer of Functions (Food and Drugs) 
Order, 1948, and of all other powor.s them enabling, the Minister of Health 
and the Minister of Food hereby jointly make the following Regulations : 

1. The Public Health (Imported Food) Regulations, 1937, shall i)e 
amended by inserting in paragraph (c) of the Fii'st Scliedulo thereto (wliieh 
Schedule specifies the kinds of oversea meat whicli may not he imported 
into England or Wales for sale for human consumption) after the word 
“ meat ” where it first appears the words “ other than mutton and lamb 

[12123 
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2. — (1) These Regulations may be cited as the Public Health (Imported 
Food) Amendment Regulations, 1948, and these Regulations and the Public 
Health (Imported Pood) Regulations, 1987, shall be construed together and 
may be cited together as the Public Health (Imported Food) Regulations, 
1937 and 1948. 

(2) These Regulations shall come into operation on the 1st day of May, 
194S. [12133 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

These amending Regulations remove the prohibition of the import into 
England and Wales of any mutton or lamb from which a lymphatic gland has 
been taken out. 


PUBLIC HEALTH (PRESERVATIVES, ETC. IN FOOD) 
(AMENDMENT) REGULATIONS, 1948 

S.I. 1948 No. 1118 
May 25, 1948 

In exercise of the powers conferred upon them by sections 8, 20, 30 and 92 
of tlie Food and Drugs Act, 1988, and by the Transfer of Functions (Food 
and Drugs) Order, 191, 8, and of all other powers them enabling, the Minister 
of Health and tlic Mitrister of Food hei-eby jointly make the following Regula- 
tions : — 

1. Tlie Public, Health (Preservatives etc. in Food) Regulations, 1925 as 

amended, sliall Ix' furthtjr amended by .substituting iii pai’agraph (1) of 
Article 2 thereof for the definition of “ The Minister ” the following defini- 
tion 

“ ' The Minister ’ means the Minister of Food; ”. [12143 

2. (1) These Ri'gulatious may be cited as the Public Health (Preservatives 
etc. in Food) (.Amendment) Regulations, 1948, and these Regulations and 
the Piihlit! Ilcalth (Prc.scrvativc.s etc. in Food) ReguIation.s, 1925 to 1940, 
shall be e.un.strued together and may be cited together as the Public Health 
(Pj'(‘,s(un'uti^’e,s etc. in Food) Regulations, 1926 to 1948. 

(2) 'riiese Ilegulatioirs shall come into operation on the 1st day of June, 
1948. [12153 

* * * !)c * 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

'These Regulations transfm' from the Minister of Health to the Minister of 
Fuad certain administrative functions under the Pvhlic Health {Preservatives 
etc. in Food) liegulalions. 'This transfer is supplementary to the transfer from 
the Minister of Health to tlw Minister of Food of certain functions under the Food 
and Drugs Ui, Tf)3H, which has been made by the Transfer of Functions {Food 
ami Drugs) Order, 3 948, 


I 





438 


Local Government Law and Administration [Vol. XXVI 


PUBLIC HEALTH (MEAT) (AMENDMENT) 
REGULATIONS, 1948 

8'./. 1948 Ao. 1119 
May 25, 1948 

In exercise of the powers conferred upon tliem by sections 8 and 92 of t!ie 
Food and Drugs Act, 1938, and by the Transfer of Functions (Food and Drugs) 
Order, 1948, and of all other powers them enabling, tlie Minister of Health 
and the Minister of Food hereby jointly make the following Uegulations ; — 

1. The Public Health (Meat) Regulations, 1021,, as amciulod, shall be 
further amended by .substituting in paragraph (1) of Article 2 thereof for the 
definition of “ The Minister ” the following definition : — 

“ ‘ The Minister ’ means the Minister of I'ood ; Cl 21 (i 3 

8. — (1) These Regulations may be cited as the Public. Health (Meat) 
(Amendment) Regulations, 1948, and these Regulations and the Public Health 
(Meat) Regulations, 1924 and 1935, shall be construed together and may be 
cited together as the Public. Health (Meat) Regulations, 1921; to 1948. 

(2) These Regulations shall come into operation cm the 1st dav of June, 
1948. £12173 


EXPLANATOR Y NOTE 

(Thi/t Notice i,i not part of the Regulatiom, hut in intended to indicate their 
general purport.) 

The,ic Hegulutione iranefer from the Minister of Health to the Minister of 
Food certain adininhtrative functions under the Puhlic He(dth (Meat) Regula- 
tions. This transfer is .lupplementary to the trun.sfer from the Minister of 
Health to the Minister of Food of certain functions under the Food and Drugs 
Act, 1938. zehich has been made by the 'Tran.sfer of Functions {Food and Drugs) 
Order, 1948. 


PUBLIC HEALTH (SHELL-FISH) (AMENDMENT! 
REGULATIONS, 1948 

S.L 1948 No. 1120 
May 25, 1948 

In exercise of the powers conferred upon tliem by sc'ctious 8 and 92 of the 
Food and Drugs Act, 1938, and by the Transfer of Functions (Food and 
Drugs) Order, 1948, and of all powers them enabling, the Minister 

of Ilealtli a,nd the Minister of Food hereby jointly make the following Reguta- 
tioms : — 

1. The Public Health (Sliell-Fiah) Regulations, 1934, shall he amended 
as to the parts thereof referred to in Column 1 of the Sehc'dnle to tliose 
Regulations in the manner specified in relation thereto in Column 2 of the 
said Schedule. £12183 

2. — (1 ) These Regulations may be cited as the 1‘ublie, Health (Shell-Fish) 
(Amendment) Regulations, 1948, and these Regulations and the Public Health 


DauGS 


489 


1948] Food and 

(Shell-fisii) Regulations, 1934, shall be construed together and may be cited 
together as the Public Health (Shell-Fish) Regulations, 1934 and 1948. 

(2) These Regulations shall come into operation on the 1st day of June, 
1948. £1219] 


('olumn 1 

Column 2 

'' 

Part of the Regulution.s to be amended 

Amendment 


1. Article 7 

Insert after the word “ Minister ” 
where it first appears the words the 
Minister of Food 

11 : 
■1 

2. Paragraph (1) of Article 10 . . 

Insert after the word “ Minister ” 
where it first appears the words “, to 
the Minister of Food ” . 


EXPLANATORY NOTE 



(Thin Note is not part of the Regulations, but is iniended to indicate their ,> 

general purport.) _ 

By these Regulations local authorities are required to inform the Minister of • 

Food, in addition to, as hitherto, the Minister of Health and the Minister of 
Agriculture and Fisheries, of any action taken by them under the Public Health u 

{Shell-Fish) Regidations, and of the reasons for their variation or revocation of 
their original orders prohibiting the distribution for sale for human consumption 
of shell-fish taken from a laying. 


PUBLIC HEALTH (IMPORTED FOOD) (AMENDMENT 
NO. 2) REGULATIONS, 1948 

S.I. 1948 No. 1121 
May 25, 1948 

In e.xcirise of the iio^rers conferred upon them by sections 8, 20, 30 and 92 
of th(> Food anil Drugs Act, 1988, and by the Transfer of Functions (Food and 
Drugs) Oriler, 1948. and of all other powers them enabling, the Minister of 
Health and the Minister of Food hereby jointly make the following Regula- 
tions : 

1. 'I’he Publie Health (Imported Food) Regulations, 1937, as amended, 
shall be further amended us to the parts thereof referred to in Column 1 of the 
iSehediilu to these* .Ueguliitions in the maunei' specified in relation thereto in 
Column 2 of the said Schedule. £1221] 


I 


2.-~(l> The.se RegulaLions nrav be cited, as the Public Health (Imported 
Food) (Amendment No. 2) Regulations, 1948, and these Regulations and 
the Puldie Health (Imported Food) Regulations, 1937, as amended shall 
be construed togetlier and may be cited together as the Public Health (im- 
ported .Food) llegulalions, 1937 and 1948. J, T 

(2) These Regulations shall come into operation on the 1st day ol June, 
1948.' £1222] 
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SCHKDIJLH 


Column 1 

1 Coliiinn 3 

Part of the Regulation to be amentleil 

1 .‘Vinendmetit 

1 . Paragraph (1) of Artiele 2 .. .. 

! ,Siil)stitute for the (ieiinition of “ the 

i .Minister '' the following definition : 

! “ ‘ the .Minister ' means the Minister 

i of l-'oo.l ; " 

2. Article 20 

I Substitute for the word " Minister " 

1 wlierever it ai.ii)eurs the words 

1 “ Minister of IlisiMli ", 


EXPLANATORY NOTE 

(27(i.s‘ Note is not part of the Regulations, hut is intended to indivtUe their 
general purport.) 

These liegulaiions transfer from the Minister of Health to the Minister of 
Food certain administrative functions undo- the Puhlie Health [/in/mrted Food) 
Regulations, 'rhis transfer is .supple ineidar!/ to the tran.fer fram the Minister 
of Health to the Mini,sler of Food of eertain functions under the Food and Drugs 
Act, 1938, xehich has been ninde In/ the Transfer of Funetians {Fond and Drug.\') 
Order. IMS. „ J 

PUBLIC HEALTH (CONDENSED MILK) (AMENDMENT) 
REGULATIONS, 1948 
.S'./. 194.8 No. 1122 
Man 1948 

111 exercise of the powers confern'd iijjoii them iiy sections 8 !infl 02 of the 
Food and Driig.s Act, 1938, mid iiy IheTriiiisferof Functions (F«»od and Drugs) 
Order, 194.8, and of all other powers them enabling, the Minister of Health 
and the Mini.ster of Food hereby jointly make the followiiji^f liegnlations ; 

1. The Public Health (Condensed Milk) .Regulations, as uniended, 
shall be further amended by substituting in paragrajdi (1) of .trlie.le 2 thereof 
for the definition of “■ The Mini.ster ” tlie following detinitiou :■ 

“ ‘ The Minister ’ means the .Minister of Food ; ", [[122 4,3 

2. — (1) These liegulaiions may he cited as the i’lihlie Ihsiitli (Condensed 
Milk) (.\mendmenl) liegulaiions, 1948, and these Regulations and the Puiilie 
Health (Condensed Milk) Regulations, 1923 and 1927. and. so far as they 
relate to condensed milk, the Public Health (Dried iunl Condensed Milk) 
liegulaiions, 1943, .shall lie construed together and may be cited together as 
the Pnblie Health (Condensed Milk) Regulations, 1923 to 191-8. 

(2) Tliese Regulations shall come into operation on the 1st (lav of ,111110, 
1948. i;i2253 

BXPLANATOR Y NOTE 

{TJii,s Note is not pari of the Regulations, hut is intended to indicate their 
general /mrport.) 

These Reguiatious transfer from the Minister of Health to the Minister of 
Food certain administrative func'tiom under the Public Health {Condensed Milh) 
Regulations. This transfer is supplementary to the iraiufer front the Minister 
of Health to the Minister of Food of certain functions under the Food and Jtrugs 
Act, 1988, xuhich has been wade by the I'ransfer of Functions {Food anti Drugs) 
Ordei-, 1948, 
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PUBLIC HEALTH (DRIED MILK) (AMENDMENT) 

REGULATIONS, 1948 

6'.7. 1948 No. 1123 V’ 

May 25, 1948 , 

In exercise of the powers conferred upon them by sections 8 and 92 of the 'b' 

Food and Drugs Act, 1938, and by the Transfer of Functions (Food and yi 

Drugs) Order, 1948, and of all other powers them enabling, the Minister Jil; 

of Health and the Minister of Food hereby jointly make the following Regula- ;j 

tions : — 

1, 'I'hc Public Health (Dried Milk) Regulations, 1923, as amended, shall ' ' 

be further amended by substituting in paragraph (1) of Article 2 thereof for 

the delinition of “ Tlie Minister ” the following definition : — 

“ ‘ I'he Minister ' means the Minister of Food; [12263 

2. (1) These Regulations may be cited as the Public Health (Dried 
Milk) (Amendment) Regulations, 1948, and these Regulations and the Public 
Health (Dried Milk) lleguhitions, 1923 and 1927, and, so far as they relate to 
dried milk, the Public Health (Dried and Condensed Milk) Regulations, 1943, 
shall be (jonsirued together and may be cited together as the Public Health 
(Dried jMilk) Regtdations, 1923 to 1948. 

(2) These Regulations shall come into operation on the 1st day of June, 

194S. [12273 


EXPLANATORY NOTE 

{Thin Noil’ In not part of the Regitlaiinns, hut ix intended to indicate their 
general purport.) 

The.xe Regulation.^ tranxfer from the Minister of Health to the Minister of 
Food certain adniini.ttratree functions under the Public Health {Dried Milk) 
Regulations. Thi.s iraiuifcr is supplementary to the Iramfer from the Minister 
of Health to the Mhiister of Food of certain functions under the Food and Drugs 
Act, 1938. tchirh has been made bij the Transfer of Functions {Food and Drugs) 
Order, HDH. _ 1 _ 

PRESERVES ORDER, 1947 (AMENDMENT NO. 4) ORDER, 
1948 

S.L 1948 No. 1324 
June 21. 1948 

(Icmml iwic.--h\n- a Inter imHlilieiilion of (ho I’rcserves Order, 1047, see the Preserves 
Order, liil7 ( Amemiiuent .No. o) Or.ler, UI1.S (.S.l. 104.8 No. 1040), }jo.sf. 

In exercise of the })ower.s eonferred upon him by Regulations 55 and 55ab 
of the Defcmee (Uenend) Regulations, 1939, as having effect by virtue of the 
Sujiplies and Services (Trtinsitioiuil Powers) Act, 1945, as extended by the 
Sup]fii('s and Services (Exlmuled Purposes) Act, 1947, and of all other powers 
him enahling. tbe Minister of Food hereby makes the following Order 

1, The Preserve's Orden-, 1947 as amended, shall be further amended by 
substituting for Pttrl I of the Third Schedule thereto the Schedule to this 
Order, [1228] 

2. 'I'his OrdiT mav be cited as tlie Preserves Order, 1947 (Amendment 

Xo. 1) Order, 19 18, and shall come into operation on the 23rd day of .Tunc, 
1948, [12293 




AND Drugs 


EXPLAN ATOBY NOTE 

{This Note is not part of the Order, hut is intended to indicate its general 
purport.) 

This Order niakes the folknoing changes in the maximum prices of imported 
jam (inchiding marmalade) at nil .stages of sale : — 

(1 ) The maxiiinim price of apricot jam in 1|-Z6. containers is lowered. 

(2) The maximum, price of apple jam, hlaNccurrant jam, peach, jam, pine- 

apple jam, jdnmjam, and quince, jam, in li-lb. containers is raised. 
(.3) The maximum price of marmalade in li-lb. and 2-lb. containers is 


imum price, of jam made of melon, with or without the addition 
'fruit, in l-lh., ll-lb. and 2-lb. containers is raised. 

in prices nmo apply to jam in any sort of container instead of 


PRESERVES ORDER, 1947 (AMENDMENT NO. 5) ORDER, 
1948 


July 14, 1948 

In exercise of tlic jiowers eonferred upon him by Regulations 55 and 55ab 
of the Defence (Chmcral) Regulations, 1939, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1945 as extended by the 
Supplies and Services (Extended Purposes) Act, 1947, and of all other powers 
him cnubling. the Minister of Food hereby makes the following Order : — 

1. The Preserves Ortler, 1947, as amended shall be further amended as 
follows : — 

(a) by fleieting Article 14 thereof; and 

(b) bv substituting for Part I of the Second Schedule thereto the Schedule 

‘to this Order, 


takes effect as from July 18, 
ires Order, 1947 (Amendment 


cri-es Order. li)47 (Amendment No. 3) Order, 1947 is hereby 
dthmit prejudice to anv proceedings in respect of any con- 
eof. p.232] 

;cr may he cited as the Preserves Order, 1947 (Amendment 
(I IK ; and shall come into operation on the 18th day of July, 
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EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

This Order : — 

(1) raise, s the maximum prices of home-produced blackcurrant jam and 
jcllip goo.sebcrry jam, raspherrij jam, raspberry and gooseberry jam, 
anil raspberry and rcdcurrant jam, by the appi'oximat.e equivalent of 
a halfpenny a pound ; and 

(*2) revokes an Article of the Prcsenes Order, 1947 which provided that, 
in jiroeeedings under that Order relating to a deficiency in weight of 
prcsctvcs, the ('ourl should disregard deficiencies that did not exceed 
half an ounce in the pound if it was satisfied that they were due to some 
cause that could not reasonably have been avoided. 


Food (i)id drugs Sale to prejudice of jnirchaser — Drug not of nature, 
suhstanre or quality ordered — Deficiency caused by manufacturing process — 
Common repute -Pood and Drugs Act, 1988 (c. 56), ss. 8 (1), 4, 83 (3). 

The respondents, who were a firm of manufacturing chemists, supplied to 
a purchaser a cpiautity of one grain and three grain pills the average deficiency 
in drug dosage of which was found, on analysis, to be 25 per cent. The pills 
were manufactured b}'' hand, and evidence was given tliat during the process 
a certain amount of material was apt to stick to the hand of the maker or 
the implement used. 

Held ; the pills were deficient in nature and quality, and the respondents 
were, tlierolbre, guilty of au offence under s. 3 (1) of the Food and Drugs Act, 
1938. 

Per cur. : If a manufacturer knows that, by reasoir of the process of manu- 
facture, pills will, or may be, deficient in the quantity of the drug ordered, he 
.should give notiije to that effect to the purchaser.-- Breed v. British Drug 
Houses, Ltd., fl04.7| 2 All E. R. CIS ; 112 J. P. 36 ; 63 T. L. R. 558 ; 40 
L. G. R. 11, CISCOS] 

Fond and drugs -Adulteration and impoverishment--Procecdings against 
offenders --J’uhlic house - Widered gin—Licemee prosecuUd— -Defence of em- 
ployee's default--! nformation laid against employee— Summons not seived— 
Availabilii)/ of defenee—Ti me at which information must be laid— Food and 
Drugs Act', 1988 (c. 56), ,<?. 83 (1). 

The licicusee of a jiublic house was prosecuted for selling through his 
employee gin containing an excessive cpiantity of water contrary to the Food 
and Drugs Act, 1988. s, 8, In pursuance of s. 83 (1) of the Act he gave the 
prosecution nt)h less tlian three clear days’ notice of his intention to have his 
employee, being the person to whose act or default he alleged that the con- 
travention of the provi.sions in question was due, brought before tlie court 
ill the pi’ooeedings, and laid an information against the employee, Ihe 
summon.s on tliat information was never served because, the whereabouts of 
tlie employee were unknown. At the hearing of the- charge against himself, 
tlie licensee jwoved that the contravention of s. 3 was due to the act or default 
of his employee and that ho (the licensee) had used all due diligence to secure 
that the. provisions in question were complied with in accordance with s. 83 (1). 

Held : the defendant, having taken aU steps open to him to have the 
employee brought before the court and having otherwise also complied with 
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the requirements of s. 83 (1), was entitled to set up the defence afforded by 
that subsection, although the employee had not been brought before the court 
owing to the inability of the police to serve the summons and so had not been 
convicted. 

WalJcling, Ltd. v. Robinson (1930), 99 L. _J. (K. _B.) 171, distinguished. 

Per Lord Goddard, C.J. : The information which, under s. 83 (1), must 
be laid by the original defendant must be laid not less than three days befoi’e 
the proceedings are heard. — ^Malcolm v. Cheek, [1948] 1 K. B. 400 ; 11947] 
2 All E. E.. 881 ; [1948] L. J. R. 388 ; 112 J. P. 94 ; 64 T, L. R.. 28 ; 92 
Sol. Jo. 41; 46L. G. R. 26. i:i2363 


Food rationing — Catering establishment — Fats and cheese — “ V.se ’’ in 
specified rationing period — Use, not for consumption by customers, but for manu- 
facture of articles to be stored — Fats, Cheese and Tea {Rationing) {No. 2) Order, 
1946 {S. R. & 0., 1946, No. 1116), arts. 8, 10 {as amended by the Fats, Cheese and 
Tea {Rationing) {No. 2) {Amendment No. 3) Order, 1946 {S. B. & O., 1940, 
No. 2025) ). 

A catering company suffered a sudden falling off in trade in its restaurant, 
and, to avoid deterioration in its stocks of fats and cheese, it used them to 
make various articles of food which could be stored and kept in good condition. 
The quantities of cheese and fats so used, together with those consumed at 
meals in the restaurant, exceeded the amounts which might “ be used in any 
specified period ” in the establishment imder arts. 8 and 10 of the Fats, Cheese 
and Tea (Rationing) (No. 2) Order, 1946 (as amended by the Fats, Cheese and 
Tea (Rationing) (No. 2) (Amendment No. 3) Order, 1946). 

Held : the word “ used ” in arts. 8 and 10 meant “ used in any way ” and 
not mei’ely “ consumed ”, and the company had, therefore, contravened the 
Order. — Quaintways Restaurant, Ltd. v. Budd, [1948] 2 K. B. 281 ; 
[1948] 1 All E. R. 782 ; 112 J. P. 240 ; 64 T. L. R. 272'; 92 Sol. Jo. 258 ; 46 
L. G. R. 222. |:i287] 


Food and drugs— Proceedings against third party — ])isnimal of informa- 
tions — Case stated at request of prosecutor — Inclusion of third party essent ial — 
Food and Drugs Act, 1938 (c. 56), s. 83 (1). 

Justices— ^Procedure— Adjournment of case for hearing by different bench — 
Party prejudiced by evidence. 

The respondent was charged with selling for human consumption milk 
to which water had been added contrary to the Pood and Drugs Act, 1938, 
s. 24, and he brought before the court, under s. 83 (1) of the Act, a third party 
to whose act or default he alleged that tlie contravention of s. 24 had been due. 
At the hearing by the justices, the respondent revealed that he had been 
summoned on previous occasions because of milk supplied to him by the third 
party. , Thereupon the magistrates dismissed the summons against tlie 
defendant on the ground that their minds had been prejudiced by the admis- 
sion and they also dismissed tlie summons against the third party. On a 
Case Stated by the justices at the request of the prosecution against tlie 
defendant only ; 

Held : (i) even if their minds had been prejudiced the justices should not 
have dismissed the summons, but should have adjourned the case for it to be 
heard by a different bench. 

(ii) the court would not now send the case back to the justices because, 
the summons against tlie third party having been dismissed and he not having 
been made a party to the Case Stated, the defendant could not again bring the 
third party befoi’e the justices and would, therefore, be debarred from pur- 
suing his defence under s. 88. The appeal would, therefore, have to be dis- 
missed.- ■ ■ 


Per Loi’d Goddard, C.J. : Where the prosecution ask for a Case to be 
stated against a defendant who has taken advantage of the procedure pre- 
scribed by s. 83 1) of the Food and Drugs Act, 1938, it is essential that the 
third party should be joined as a party to the Case if the result of the Case 
may be a remission to the justices for re-hearing or with a direction to convict 
because otherwise the defendant would lose his right to proceed against the 
third party on the re-hearing. — Elkington v. Kesley, 119481 2 K. B. 256 • 
[1948J 1 All E. R. 786 ; 1 1948] L. J. R. 1195 ; 112 J. P. 228 ; 64 T. L. R, 340 • 
92 Sol. Jo. 259 ; 46 L. G. R, 232. [12383 ’ 


Gas Fund (Contribution) Order, 
1048 - - _ _ _ 

Gas Charges Order, 1048 - ~ 

Gas Meter (Fees) (Amendment) 
Order, 1048 - _ _ _ 

Cases : — 

Cox V. Cutler & Sons, Ltd. and 
Hampton Court Gas Co., [1048] 


GAS ACT, 1948 

(11 & 12 Geo. 6, c. 67) . 

PRELIMINARY NOTE 

Tills Act, wliicli received the Royal Assent on July 30, 1948, represents a further 
stage in the Goveninienl.'s nationalisation policy. It provides for bringing into 
public owncTship, as from a “ vesting date”, all undertakings supplying gas in Great 
Britain other than businesses operating coke-oven plants. In addition, the Aet 
lays down, as from that date, a revised gas .supply code, and provides for co-ordinat- 
ing the cai'bonisal ion ai.'tivities of the new gas authorities and the National Coal 
Board. May 1, has been fixed as the vesting date by the Gas (Vesting Date) 
Order, 15)49 (S.l. 1949 No, 35)2), made by the Minister of Fuel and Power under 
8. 17. 

To understand the I'iulieal elamges effected by the Act in the organisation of tlie 
gas supply iiiflustry, the prei'ious position should be borne in mind. Gas could 
formerly be .supiplied witli or witliout statutory authority. Unauthorised suppliers, 
knfiwn as non-staiutory undertakcr.s, however, while being under no statutory 
obligation to coulimie a supply or to maintain the purity or pressure of gas, laboured 
under certain disadvantages sueli as the absence of power to break up streets. 

Statutory powens for the .supply of gas were obtained by special Act of Parlia- 
ment or by orders having tlie force of an Act. Originally the orders, made under 
the Gas and Water Works Facilities Act, 1870 (8 Halsbury’s Statutes 1254), were 
provi.sional and recjuired confirmation by an Act, but later a simplified method by 
means of a stiecial order under tiie Gas Regulation Act, 1920 (8 Halsbury’s Statutes 
1278), was ))rovided. Statutory undertakers were either local authorities, com- 
panie,s or jier.sons ; and their powers and obligations were substantially similar 
whetlier CfinCcrred by Aet or by order, except that a special order under the Act 
of 15)20 iva.s not apt to incorporate an undert^ing as a company and did not confer 
comjml.sory {lower for the aeqni.8ition of, or entry onto, land. The general scheme 
both of {irn-alc Ai-ts and of provisional and special orders was that the undertakers 
obtained {lower to manufacUire and supply gas within a defined area, and to 
carry out and maintain nece.ssary works, including mains and pipes. Statutory 
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undertakers were under obligation to supply gas of a standard of quality, purity and 
pressure laid down in the. Gasworks Clauses Act, 1871 (8 Halsbury’s Statutes 1263), 
and tests for purity were carried out by gas examiners appointed under that Act or 
the Gas Regulation Act, 1920, supra. 

The Gas Act, 1948, consists of four Parts and four Schedules, and follows the 
lines of the Electricity Act, 1947 (40 Halsbury’s Statutes 409), especially as regards 
the general structure of the new organisation which is established. 

Part I of the Act, which deals with the organisation of the industry, provides 
for the establishment, first, of an Area Board for each of the areas into w'hieh the 
country is divided for the purposes of the Act, and secondly, of a central Gas 
Council (ss. 1, 2). There are originally to be twelve areas (see S.I. 1948 No. 2773), 
but the Minister of Fuel and Power may by order form new areas or amalgamate 
existing ones (s. 6). Each Board is to consist of between six and eight members 
appointed by the Minister, together with the chairman for the time being of the 
Gas Consultative Council (see infra) for the area (s. S (2)). The chief duties of Area 
Boards arc to develop and maintain an eflicient, co-ordinated and economical gas 
supply system for their areas and to satisfy, so far as it is economical to do so, all 
reasonable demands for gas within their areas, and similarly to develop and maintain 
the production of coke (other than metallurgical coke) and the recovery of by- 
products (s. 1 (1)). Wide powers for the piupose of enabling Area Boards to carry 
out these duties are conferred by s. 1 (2), including not only the manufacture and 
distribution of gas and the manufacture and sale of coke and by-products, but also 
the sale and maintenance of gas and coke fittings and, in certain circumstances, 
the manufacture of such fittings and of plant. 

The Gas Council is to consist of a chairman and deputy chairman appointed by 
the Minister together with the chairmen of the Area Boards (s. 5 (4)). Apart from 
its financial duties under Part III of the Act, the principal duties of the Gas Council 
are to advise the Minister on questions affecting the gas industry and to assist the 
Area Boards (s. 2 (1)). The powers of the Council include a limited power of manu- 
facturing, etc. plant, and gas and coke fittings (s, 2 (8)), the settlement of a pro- 
gramme of research (s. 3), and the co-ordination of the Area Boards’ training and 
reseai'ch programmes (s. 4). 

A Gas Consultative Council is to be established for the area of every Area Board. 
This Council is to consist of a chairman and between twenty and thirty members 
appointed by the Minister, of whom at least half are to be members of local authorities 
in the area and the remainder representative of commerce, industry, labour and gas 
consumers and other persons interested in gas development. The duties of the 
Consultative Councils include the consideration of any matter affecting the supply 
of gas in the area which is brought to their notice by consumers, and the notification 
to the Area Board of the action which they consider should be taken. Two welcome 
innovations are that these Councils, rmlike their counterjoarts in other nationalised 
industries, are to be established within six months of the vesting date, and must 
arrange for local representatives to be available in specified localities to receive, 
representations from consumers in those localities (s. 9). 

The Act confers wide powers upon the Minister, who may give directions of a 
general character to the Area Boards and the Gas Council (s. 7), as well as si)ecific 
directions on a number of particular matters (see, for example, ss. 10 (3), 23 (1 )). 

The Gas Council, and each Area Board are to make rei>orts to the Minister, whicli 
he . is to lay before Parliament, together with a report by himself on the exercise of 
his functions during tile year (s. 10 ). 

Part I of the Act also contains provisions dealing with the compulsory purchase 
of land (s. 11), the promoting and opposing of Parliamentai-y Bills (s. 12), the non- 
exemption pf the Board and the Council from taxation (s. 13), and their liabilitv 
in actions, etc. (s. 14). 

Part II of the Act deals with (i) the ve.sting of assets (ss. 15--24) ; (ii) the pay- 
ment of compensation (ss. 25-32) ; and (Hi) the control of dividends and interest 

and the safeguarding of assets pending transfer (ss. ,33-40). 

The undertakers affected by this Part of the Act are divided into four 
categories : — 

. (a) Statutory undertakers ; 

(ft) Non-statutoiy undertakers ; 

(c) Gas holding companies ; and 

(d) Ancillary gas undertakers (s. 15 (2)). 


449 


Subject to the power of disclaimer under s. 22, the general rule is that the whole 
of the property, rights, liabilities and obligations of these undertakers are transferred 
on the vesting date to the appropriate Area Board (see S.I. 1949 No. 742), and the 
undertakers are dissolved (s. 17). The Minister may, however, in special circum- 
stances, dispense with or postpone the application of the Act in the case of a 
particular ancillary gas undertaker (s. 15 (4)). 

The general rule is subject to the exceptions provided by s.l8. That section 
applies to an undertaker who : — 

(i) is a local authority ; or 

(ii) is a composite company, i.c., a company which supplies water as well as gas 

under the authority of an enactment ; or 

(iii) is an ancillary gas undertaker ; or 


In the case of undertakings to which s. 18 applies, the property, etc., transferred 
is limited to the property, etc., held or used by the undertaker wholly or mainly for 
the purposes of the gas undertaking or wholly or mainly in his capacity as a gas 
undertaker, and the body will continue to exist divested of its gas functions. 

Local authorities are given, as they were by the Electricity Act, 1947, s. 16, and 
the Transport Act, 1947, s. 115 (40 Halsbury’s Statutes 485, 1004), a right of pre- 
emption for ten years in respect of land acquired from them imder the Act, and this 
right extends also to composite companies (s. 21). 

Agreements or leases made or varied on or after November 19, 1947 (when the 
Government announced their intention of nationalising the gas . industry), which 
were not reasonably necessary or which showed an unreasonable lack of prudence on 
the part of the undertaker, may be disclaimed (s. 22). 

Compensation in respect of dissolved undertakings is to take the form of British 
Gas Stock issued to the holders of the securities of the undertaking. The amount 
of such stock is to be of a value equal to the value of the securities. Securities which 
were quoted on the Stock Exchange on certain specified dates are valued by reference 
to those quotations, with special provisions applying to fresh issues and conversions 
subsequent to those dates. Unquoted securities are to be valued by agreement 
between the Minister and the stockholders’ representative appointed under s. 27, 
or in default by the Gas Arbitration Tribunal (see infra) on the basis of the value of 
comparable quoted securities (s. 25). The value of securities for compensation 
purpose.s may, in all cases, be increased to offset capital depreciation arising out of 
loss of revenue due to war causes (s. 26). 

In the case of undertakings to which s. 18 applies, different compensation 
provisions apply. A local authority will be. compensated by the Area Board 
reimbursing the authority’s expenditure in respect of any loan raised or money 
advanced by them for the purpose of their gas undertaking (s. 28). In addition, a 
sum of £2,500,000 is to be divided between local authorities as compensation for 
severance (s. 20). For a composite company, the amount of compensation is the 
value of the gas side of the undertaking together with a further sum for .severance. 
The value of the gas side of the undertaking is determined by reference to the value 
of its securities ascertained as for dissolved undertakings, and compensation takes 
the form of British Gas Stock (s. 30). Compensation to ancillary gas undertakers 
and non-corporate undertakers is to be calculated on the basis of an assumed sale 
in the ojien market by a willing seller to a willing buyer, and is to be paid in cash 
(S. 31), 

'I’lie Act contains provisions designed to safeguard the assets of undertakings 
(other than ancillary gas undertakings) during the interim period prior to the vesting 
date. These include restrictions on dividends, interest and other payments (s. 38), 
and provision for re-opening transactions resulting in the dissipation of assets (s. 36). 
In the case of local authorities, sums transferred after February 10, 1948, from the 
gas undertaking account to another account may be recovered by the Area Board, 
unless the. transfor was approved by the Minister or was an adjustrnent properly 
mafic in respect of a matter involving both accounts (s. 87). 

Fart III of the Act contains the financial provisions. Each Area Board is 
required to secure that its revenues are at least sulHcient to meet its outgoings 
“ taking one year with another”, and when a Board or the Gas Council engage in 
the manufacture of plant or fittings, separate accounts thereof are to be. kept (s^ 41 )i 


450 


Local Government Law and Administration [Vol. XXVI 


Both Area Boards and the Gas Council may borrow temporarily, but power to 
borrow on a long term basis by the issue of British Gas Stock is conferred only on 
the Gas Council (s. 42). The ultimate responsibility, how'ever, for obligations in 
respect of such stock, whetlier issued for compensation purposes or to provide capital 
for the Area Boards, is placed on the Boards, who are required to make payments 
to the Coxmcil to enable them to meet those obligations (s. 44). The Council is to 
maintain a central guarantee fund for the purpose of meeting these and other 
financial obligations of the Boards and the Council in the event of possible future 
default (s. 46). 

The Area Boards and, so long as it engages in the manulacture of plant and 
fittings, the Gas Comieil, are to maintain general reserve funds (s. 47). 

Other financial provisions provide for contributions by Area Boards to the Gas 
Council’s expenses (s. 48), and deal ivith accounts and auditing (s. 50), 

The last Part of the Act, namely Part IV, deals with a number of miscellaneous 
matters. 

Schemes are to be made for co-ordinating the carbonisation activities of the 
National Coal Board and the Area Boards (s. 51), and restrictions are placed on the 
supply of gas after the vesting date by persons other than Area Boards (s. 52). 

Other matters dealt witli in this Part of the Act include gas charges and tariffs 
(s. 58), meter testing (s. 64) and the standards of quality to be complied with by 
Area Boards (s. 65). S. 66 (1) introduces a new gas supply code, which replaces all 
previous public enactments dealing with gas supply though it is largely derived 
therefrom . This code is set out in Sched . lill. 

Provision is made as to the conditions of employment in the industri’ (s. 67), 
pension rights (s, 68, and the Gas (Pension Scheme) Regulations, 1949 ; S.I. 1949 
No. 744), and compensation for officers of transferred undertakings (s. 60). 

A Gas Arbitration Tribunal is to be established for determining any question or 
dispute required to be determmed by arbitration under the Act (ss. 63-06). 

Part IV of the Act also deals with a number of general matters such as penalties 
(s. 08), prosecutions and offences by corporations (s. 69), notices (s. 70), regulations 
and orders (s. 71) and inquiries (s, 73). i;i280 ] 
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Area Gas Boards and Gas Council 

1. Establishment and general functions of Area Boards. — (l) There shall 
be established Boards, to be known by the names mentioned in the fii^t 
column of the First Schedule to this Act and in this Act referred to as “ Area 
Boards ”, for the areas which are described in general terms in the second 
column of that Schedule and are to be defined by orders made under this Part 
of this Act, and it shall be the duty of every Area Board as from the vesting 
date • 

(«) to develop and maintain an efficient, co-ordinated and economical 
system of gas supply for their area and to satisfy, so fer as it is eco- 
nomical to do so, all reasonable demands for gas within their area ; 
{!)) to develop and maintain the efficient, co-ordinated and economical 
production of coke, other than metallurgical coke, by them ; 

(c) to develop and maintain efficient methods of recovering by-products 
obtained in the process of manufacturing gas. [1241] 

(2) Every Area Board shall have power to carry on all such activities as 
it may appear to the Board to be requisite, advantageous or convenient for 
them to carry on for or in connection with the discharge of their duties under 
the preceding subsection or with a view to making the best use of any assets 
vested in them by or under this Act, and in particular, but without prejudice 
to the generality of the preceding provision, — 

(a) to raarmfaetiire gas, to acquire gas in bulk from any pei’sou including 
another Area Board, and to supply gas in built to another Ai-ea 
Board ; 

(ft) to distribute gas in their area ; 

(c) to manufacture, treat, render saleable, supply or sell — 

(i) coke and other solid fuels obtained by carbonization ; 

(ii) any by-products obtained in the process of manufacturing 
gas, coke or any such other solid fuels as aforesaid ; and 

(iii) any products made or derived from gas, coke or any such 
other solid fuel as aforesaid or from any by-product obtained as 
aforesaid ; 

(d) to sell, hire or otherwise supplj’- gas fittings and coke fittings and to 

instal, repair, maintain or remove gas fittings and coke fittings and 
plant required liy the Board or any other Area Board ; 

(c) after consultation with the Gas Council established under the next 
following section, to manufacture plant required by the Board or 
any other Area Board and to manufacture gas fittings and coke 
fittings, except for export : 

Provided that an Area Board shall not exercise their powers under para- 
graph (e) hereof unless they are satisfied that the ai^ailable facilities for 
obtaining at reasonable prices plant required by them or any other Area Board 
or gas fittings or coke fittings are or may become inadequate. [1242] 

(.3) Any Area Board may, bjf agi’eement with any other Area Board, give 
a su))]ily of gas to persons in the area of that other AreaEoard, and the 
powers conferred by the last jireceding subsection shall apply in relation to the 
gii’ing of sucli a siqqily, and if any Area Board arc unable to obtain the agree- 
ment of another Area Board under this subsection, they may apply to the 
Gas Council for an authorisation to supply gas to consumers in the area of 
that other Area Board and the Gas Council may give an authorisation to 
supply gas to consumers in such part of the area of that other Area^ Board 
and upon such terms and conditions as may be specified in the authorisation. 
[1243] 
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(4) Every Area Board shall have power to do any tiling and to enter 
into any transaction (whether or not involving the expenditure, the borrowing 
in accordance with the provisions of this Act or the lending of money, the 
acquisition of any property or rights or the disposal of any property or rights) 
which in their opinion is calculated to facilitate the exercise or performance 
of any functions conferred or imposed on them by any enactment other than 
this subsection, or is incidental or conducive thereto. [12443 

(5) In carrying out any such measures of reorganization and works of 
development as involve substantial outlay on capital account, every Area 
Board shall act in accordance with a general programme settled by them 
from time to time with the approval of the Minister, and the Minister shall 
consult with the Gas Council before approving any such programme. [12453 

(6) In planning and carrying out any such programme as aforesaid an 
Area Board shall consult with the National Coal Board, if that Board is 
engaged in the area of the Area Board in activities relating to carbonization, 
and with other persons operating coke-oven plants in the area of the Area 
Board. [12463 

(7) In exercising and performing their functioii.s every Area Board shall 
promote the welfare, health and safety of persons in the employment of the 
Board. [12473 

(8) Subject to and in accordance with any directions given by tlie Minister 
under section seven of this Act, every Area Board shall reduce, so far as 
liracticable, the price of gas and coke and avoid undue preference in the supply 
of gas and coke. [12483 

(9) For the avoidance of doubt it is hereby declared that the preceding 
provisions of this section, so far as they confer powers on Area Boards, relate 
only to the capacity of Area Boards as statutory corporations, and nothing 
in those jirovisions shall be construed as authorising the disregard by any such 
Board of any enactment or rule of law. [12403 

Area Boards. — ^Por the constitution of tliose Boards, which form the aduiinislrativo founda- 
tion of tha nationalised gfas industry, see s. 5 (2), (3), post. 

Areas lo be defined. — ^As to the definition and variation of areas, see s. fi, post, and tlio 
Gas (Areas of Area Boards) Order, 1948 (S.I. 1048 No. 2773), miido thereunder. 

Vesting date. — May 1, 1949 j see S.I. 1949 No. 392, made under s. 17, post. 

Gas supply. — ^This includes both production and distribution. The duty of Area lioards 
in resnoet of coke is confined to iiroduction as it is no part of the intention of the Act. to re- 
organise the distributive side of the coke industry; hence the use of Uio rest rioted term 
“ OToduotion ” insuh-s. (1) (6), supra. Note, however, that Area Boards liave power to supply 
coke under suh-s. (2) (c), supra. As to the obligation to supply gas, see Scheil. Ill, para S, post. 

Svqtply of gas in bulk to another area. — This provision is comparahle with s. 5 of the Gas 
Undortakings Act, 1929 (8 Halsbury’s Statutes 129.5), which is i'ei)Baled a.s from iliu vc.sUng 


akings Act, 1929 (8 Halsbury’s 

date by s. 76 (1) and Soiled. IV, post. 

Borrowing . — As to the borrowing powers of Area Boards, see s. 42, post. Area Boards 
under the provision of ,sub-s. (4), .su])ra, may continue existing loans to employees to Imild 
houses, or lend to a private manufacturer of fitments wlio has been asked tiy an Area Hoard 
lo develop an idea for which lie has not the capital. 

Bnufimmis . — ^^Arca Boards may possoiss tunct.ions, not only under this Act but also under 
local Acts as applied to them by s. 56, giost, under provisional orders conlirmnd by any Ai.’t, 
and under regulations and orders made under an Act ; see the definition of “ enaetineni. ” 
ms. 74 (1), post 

Reorganisation involving capital outlay . — ^Ministerial approval is lioro noee.ssary to suiiplo- 
menttho Minister's control of borrowing on capital account under s. 89 (2), post. Sueli control 
IS common form in all nationalisation Acts and mvolve.s approval of a iiroart progranmio 
including a general financial estimate. Of. the Transport Act, 1947, s, 1 (2) (1.0 llalslniry’s 
Statntes^032) and the Blectricity Act, 1947,_s.^5 (2) (40 Halsbury’s Statutes 421). 


The Minister . — The Minister of Puol and Bower (s. 74 (1), post). 

National Coal Board.— The National Coal Board whs established by the Coal Industry 
Nationalisation Act, 1948, s. 1 (39 Halshury’s Statutes 250). As to joint scliemo.s for carboni- 
sation, see s. 61, post 

Eeduolion oj price .- — To he reasonable a reduction in the price of gos or coke must conform 
with the req;u)remente of s. 41 (1), post, as to meeting outgoings frnni revenue. 

endue prefcrence.^oe alao a. 63 (7), post. For an example of a permitted preference, see 
the Housing Act. 1936, s. 101 (29 Halsbury’s Statutes 039). 

Other funchona of Area Boards.— Widely as this section is drawn, it does not compriso all 
Boards ! see also s. 3, post (research) ; a. 4, post (training and educaliou) 
and s. ol, post (carbonisation activities). 

Bejlndums.— For definitions of " coke fittings ”, " fimotious " gas fittings " metal- 
lurgical coke " and " plant”, seo s. 74 (1), pos«. > hi ■> n,u gs , 
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2. Establishment and general Junctions of Gas CouncU.~(i) There shall be 
established a Council, to be known as the Gas Comrcil, and it shall be the duty 
of that Council — ^ 

(a) to advise the Minister on questions affecting the gas industry and 
matters relating thereto ; and 

{h) to promote and assist the efficient exercise and performance by Area 
Boards of their functions. [12503 

(2) The Gas Council .shall liave power, if so authorised by all the Area 
Boards or a group of Area Boards, to perform services for, or act on behalf 
of, the Boards concerned in relation to matters of common interest to those 
Boards. [12513 

(3) The Gas Council shall have power — 

(a) to manufacture plant required by Area Boards, to sell or supply 

such plant to Area Boards, and to instal, repair, maintain or 
remove such plant ; 

(b) to manufacture gas fittings and coke fittings except for export, 

and to sell or supply such fittings, [12523 

(4) Every Area Board shall afford to the Gas Council facilities for obtain- 
ing information with respect to the property and activities of the Area Board, 
and furnish the Gas Council with returns, accounts and other information 
with res])ect thereto, and afford to the Gas Council facilities for the verification 
of information furnished, in such manner and at such times as the Gas Council 
may require. [12533 _ 

(5) The Gas Council shall have power to do any thing and to enter into 
any transaction (whether or not involving the expenditure, the borrowing in 
accordance with the provisions of this Act or the lending of money, the 
acquisition of any property or rights or the disposal of any property or rights) 
which in their opinion is calculated to facilitate the exercise or performance of 
any functions conferred or imposed on them by any enactment other than 
this subsection or is incidental or conducive thereto. [12543 

(0) For the ai’oidancc of doubt it is hereby declared that the preceding 
provisicuis of tliis section, so fai- as they confer powers on the Gas Council, 
relate only to the cajiacity of the Gas Council as a statutory corporation, and 
nothing in those jirovisions shall be construed as authorising the disregard by 
that Council of any enactment or rule of law. [12553 

O'ns tlio constitution ot the Otns Conneil, .see a. 5 (4), voat. 

The M inialrr. —rhi! .Minisler of lAiol and Power (s. 74 (1), post). 

Promoiu nnd assisi funHioii.s of Area Boards . — As to Area Boards and their functions, see 
.s. 1, Auiu'i. from sjieeilli! cases, its under ». 3, post (researoli), s. 4 (3), post (submission ot 

progranuncM for trniuing, etc.), h, 44 (1), post (borrowing for capital expenditure on reorganisa- 


progrannne.s for trniuing, etc.), s, ■ 
lUm or dovelopinmt), s. 40 (0), j 
default) nnd h. .77 (3) (conditions i 


lielunis and informniion. — -As ti 
nmial risport to the lias Council, s 
Bomwliiff monoij. —A» to the bt 
Suh-s. (0).— -Siiailiir provision lo 
I made by s. 1 (ii), ante, m re.spori 
Definitions . — For deiinitions of ‘ 
tld “ plant ”, see s. 74 (i), post. 


■t (divecl.ions ns to innnngoment or policy in tlie ca.so ( 
einployinent), the Gas Council exercises no control ovi 

e snh-s. (3), supra, mth s. 1 (2) (e), ante. As to revenr 
see s. 41 (3), posf. 

tlio obligation of an Area Boni’d to send a copy of it 
Bs. 10(1), pos/, 

•rowing powers of tlie Gas Council, see s. 42, post. 

■hat made by sub-s. (3), supra, as respects the Gas Counc 


3. Resear ch.--(l) It shall be the duty of the Gas Council to settle from 
time to time in con.sultation with the Minister a general programme of 
research into mattcu’S aflccting gas supply and carbonization and other matters 
affecting the rimctK)n.s of Area Boards or the Gas Council. [12563 

(2) It shall ho the duty of the Gas Council to secure the carrying out of any 
general programme settled as aforesaid, and for that purpose they may 
themseh-cs eondued research into any of the matters aforesaid and make 
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arrangements with any other person, including an Area Board, for the con- 
duct of such research by them. [12573 

(8) Any Area Board may conduct research in accordance with arrange- 
ments made with the Gas Council as aforesaid, and may also, after con- 
sultation with the Gas Council, conduct research into such matters affecting 
the functions of the Board as are not included in tlie general programme 
settled as aforesaid. [12583 

G’aa Couneil.—As to the Gas Council generally, see s. 2, anie, and s, S, iml. 

TAeiKMiislcr.— The Minister of Fuel and Power (s. 74(1), jvos/). 

Area Boards— As to the Area Boards generally, see s. 1, mile, and s. fi, post. 

DejinUim. — ^Eor definition of “ function ”, see s. 74 (1), post. 

4. Training and education. — (1) It shall be the duty of every Area Board, 
in consultation with any organization appearing to them to be appropriate, 
to make provision for advancing the skill of persons employed by them, includ- 
ing the jJrovision by them and the assistance of the provision by otliers of 
facilities for training and education, [12593 

(2) Every Area Board shall, from time to time, on being so required by 
the Gas Council, submit to them programmes sliowing the provision to be 
made by them under the preceding subsection, and the Council shall C!o- 
ordinate those programmes and settle from time to time in consultation with 
the Minister a general programme with respect to the provision to be made 
by the Ai-ea Boards as aforesaid, and the Area Boards shall give effect to the 
programme so settled. [12G03 

Ueneral note. — Sub-s. (1), supra, may be compared with s, 2 (1) of tlie Electricity Act, 1947 
(40 Halsbury's Statutes 418), and sub-s. (2), supra, ivitli s. 8 (2) of that Act. 

Area Board. — ^As to the Area Boards generally, see s. 1, mite, and s. S, po.sl. 

Oas Council. — ^As to the Gaa Council generally, see ss. 2, ante, and 5, posf. 

The Minister. — ^The Minister of Fuel and Power (s. 74. (1), post). 

Definition. — ^Por definition of “ employed ”, see s. 74 (1), post, 

5, Constitution of Area Boards and Gfas Council.— ■(!) Every Area Board 
and the Gas Council shall be a body corporate with perpetual succession and 
a common seal and power to hold land without licence in mortmain. [12G13 

(2) Every Area Board shall be constituted as follows : — 

■ (a) not less than six nor more than eight members shall be appointed 
by the Minister from amount persons appeiiring to him to be 
qualified as having had experience of, and shown capacity in, gas 
supply, local government, industrial, commercial or financial 
matters, applied science, administration, or the organization of 
workers ; and 

(b) there shall be one other member who shall be the person for the 
time being holding the office of chairman of the Gas Consultative 
Council established under the following provisions of this Bart of 
this Act for the area of the Area Board : 

Provided that until the Gas Consultative Council has been established, 
an Area Board shall be deemed to be properly constituted nutwitlist muling 
that the Board does not include the member referred to in paragraph (b) of 
this subsection and, during any period before the vesting date, an Area .Board 
shall be deemed to be properly constituted if the chairman and three other 
members have been appointed. [12623 

(3) The Minister shall appoint two of the members of each of the Area 
Boards to be chairman and deputy chairman respectively of that Board, and 
either the chairman or the deputy chairman of each Board sliall be a person 
appearing to the Minister to have had experience of, and shown capacity in, 
gas supply. [12633 

(4 V The Gas Council shall be constituted as follows 

(a) the chairman and a deputy chairman shall be appointed by the 
Minister from amongst persons appearing to him to be qualified 


r 


1948] 


Gas 



as having had experience of, and shown capacity in, gas supply, i' 

industrial, commercial or financial matters, applied science, ' 

administration, or the organization of workers ; and ’ i : 

(b) the remaining membei's shall be the persons for the time being hold- j i 

ing the office of chairman of an Area Board : ! 

Provided that the deputy chairman of an Area Board shall be entitled i ; : 

to attend and vote at meetings of the Gas Council in place of the chairman of i ' i 

that Board during any vacancy in the olflee of chairman or in the event of the | ' ; 

chairman being unable to attend owing to illness or absence from Great j’i ' 

Britain. I]1264] iiti 

(5) A person shall be disqualified for being appointed or being a member ' i 

of any Area Board or the Gas Council so long as he is a member of the Com- 
mons House of Parliament. 112052 

(6) There shall be paid to the membei’S of each of the Area Boards and i 

to the members of the Gas Council such remuneration (whether bjr way of ! • < 

salaries or fees) and such allowances as may be determined by the” Minister i : 

with the approval of the Treasury, and, on the retirement or death of any 

member in whose case it may be so determined to make such provision, such ' - 

a pension to or in respect of that member as may be so determined. 

Any such remuneration, allowances and pensions as aforesaid shall be 
paid by the Area Board concerned or, as the case may be, the Gas Council. r 

[1266] i 

(7) Tlie Minister shall, ns soon as possible after the passing of this Act, ! 

lay before each House of Parliament a statement of the remuneration and 
allowances that are or will be payable under the last preceding subsection to i 

the members of each of the Area Boards and to the members of the Gas ; ; 

Council, and, if any subsequent determination by him under the last preceding 
subsection involve.s any departure from the terms of the said statement, the ! 1 

Minister shall as soon as possible after the determination lay a statement i 

thereof before each House of Parliament. [12673 I ; 

(8) The Minister may make regulations with respect to — j 

(a) the appointment of, and the tenure and vacation of office by, the i 

members of any Area Board and the Chairman and Deputy 1. 

Chairman of the Gas Council ; p ;3 

(1)} tlie quorum, proceedings, meetings and determinations of any- Area 

Board and the Gas Council ; i ; 

(c) the e.xecution of instruments and the mode of entering into con- : . 

tracts by and on behalf of any Area Board or the Gas Council, and !' ; 

the proof of documents purporting to be executed, issued or signed b ; , 

l)y any Area Board or the Gas Council or a member or olficer i ; 

thereof; and s 

(d) any other matters supplementary or incidental to the matters ]-• 

aforesaid for which provision appeai-s to the Minister to be j 

neees.sary or expedient. [12683 |r; 


(9) Subject to the provisions of any regulations made under the last 
preceding’ subsection, every Area Board and the Gas Council shall have 
power to regulate their own procedure. [12693 


General aoif.—Thiti section may be compared with s. 3 of the Electricity Act, 1947 (40 
llal-sbury’s .Statutes 418), under which the British Electricity Authority and their Area Boards 
were constituted. „ . „ . , , 

Area Sonrth,—AH to the e.stablishment and general functions of Area Boards, see s. 1, ante. 
Uaa Council . — ^As to llie establishment and general functions, of the Gas Council, see a. .i, 


Acts, 1888 and 1891 (2 llalsbury’s .’Statute.s (ana Jaion.j vw, hzu;, as ainetmeu oy i:ue 
and Uharitablo Uses Act Amendment Act, 1892 (2 Halsbnry’s Statates (2nd Edn.) 923), 
which jiiohUnt the asMiiance of land to oorporations except under Eoyal Bioence or with 
statutory authority. 
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workers in the giis industry, end i^eir trade union representatives, niay he appointed as 
members of Area Boards, there is no compulsion on the Minister to appoint any such iierson to 
all or any of the Boards. ...... „ , 

Gas Conmliaiive Cmmcil.~As to the Gas Consultative Council, see s. 9, post. 

The Minister.—The Minister of Fuel and Power (s. 74 (1), post). 

Vesting date.— May 1, 1949 j see S.I. 1949 No. 392, made under s. 17, post. 

RegnJatiom. — See the Gas (Area Boards and Gas Council) Regulations, 1948 (S.I, 1948 
No. 2238), as amended by S.I. 1948 No. 2465. As to regulations, generally, see s. 71, post 

Definition. — For definition of “ pension ”, see s. 74 (1), post. 

6. Definition of and variation of areas. — (1) The Minister shall before the 
vesting date by order define the areas for which Area Boards are established 
under this Act, and each area shall be so defined by reference to a map, and 
copies of the map of each area shall be available for inspection at such places 
and at such times as may be specified in a notice published by the Minister 
in the London Gazette and, in the case of the area of the Scottish Gas Board, 
the Edinburgh Gazette, and (in all cases) in such newspapers circulating in 
the area as the Minister thinks fit. [1270] 

(2) The Minister may by order vary the areas for which Area Boards are 
established under this Act, and such variation may involve not only the 
variation of the boimdaries of existing areas but also the formation of a new 
area from any part of an existing area or parts of existing areas or the amal- 
gamation of an existing area with any other such area or part thereof. 

Any such order shall define by reference to a map the new areas or new 
boundaries constituted by the order, and copies of any such map shall be 
available for inspection in the like manner as copies of the maps defining the 
original areas. [12713 

(8) If any question arises as to the exact boundary of any area, as defined 
by any order made under this section, it shall be determined by the Minister, 
after giving to the Area Boards concerned an opportunity to make representa- 
tions on that question. [12723 

(4) An order made under subsection (2) of this section the eU'ect of which 
is to increase or reduce the total number of such areas as aforesaid, or to con- 
stitute a new area for which a new Area Board is required to be established 
under the next following subsection, shall not be made unless a draft thereof 
has been laid before Parliament and has been approved by resolution of each 
House of Parliament. [12783 

(5) An order made under subsection (2) of this section shall state whether 
the areas affected by the order are to be regai-ded as the areas of existing Area 
Boards, or whether any such area is to be regarded as a new area for which 
a new Area Board is required to be established, and in the latter case a new 
Board shall be established in accordance with the jireceding provisions of this 
Act and those provisions shall apply to that Board accortlingly, and it shall 
be known by such name as may be specified in the order. [12743 

(6) An order made under subsection (2) of this section shall, if and so far 
as it appem's to the Minister to be necessary or expedient in consequence of 
the variation of areas or the establishment of a new Area Board, ]irovide — 

(a) for the transfer of property, rights, liabilities and obligations from one 
Area Board to another ; 

{h) for the modification of agreements for the purpose of giving effect to 
the transfer of rights, liabilities and obligations thereunder from one 
Area Board to another and, in a case where part only of the rights, 
liabilities and obligations under any agreement are transferred, for 
substituting for that agreement separate agreements in the requisite 
terms, and for any apportionments and indemnities consequent 
thereon ; 

(c) for the puiq)ose of transferring part of the land comprised in any 
lease vested in any such Board to another such Board, for the 



be compared withss. 6 and 6 of the Electricity Act, 19i7 


the Gcfl Council ; see s. 5 (-1) (6), ftnie. . 

Asm'Is not connected with the. circreise of their Tpowers . — ^The purpose of sub-s. (2), sttpi-a, is to 
enable the Minister to direct Area Boards to divest themselves of water company powers, 
property, etc-, ivliicli may accrue to them when composite companies opt to have the whole of 
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severance of that lease, and for apportionments and indemnities 
consequent thereon ; 

(d) for dissolving any Area Board the whole of whose functions are to be 

exercised by another Area Board or Boards, and for winding up the 
affairs of the Board to be dissolved ; and 

(e) for such other financial adjustments between the Boards concerned 

as may be required in consequence of any such transfer, and for any 
other matter supplementary to or consequential on the matters 
aforesaid, including the continuation of proceedings. Cl275j 

(7) An order under subsection (2) of this section shall. not be made save 
after consultation with the Gas Council and after giving to each Area Board 
concerned an opportunity to make representations thereon to the Minister. 
[12763 

General note , — This section may be compared with s. 4 of the Electricity Act, 1947 (40 
Halsbury’s Statutes 419), which provides for the definition and variation of Electricity 
Board areas. 

The Minister . — The Minister of Fuel and Power (a. 74 (1), post). 

Vesting date . — ^May 1, 1949 j sec S.I. 1940 No. 392, made under s. 17, post. 

Order . — See the Gas (Areas of Area Boards) Order, 1948 (S.I. 1948 No. 2773). As to 

■e established wider this Act . — As to these ai 


transfer of property, elo., from o) „„ 

transferee Board any local enactment applicable to the transferor Board i see s. 

Gas Council. — As to the Gas Council generally, see ss. 2 and S, ante. 

SeflniUons. — For definitions of “ functions ’’ and “ lease”, see s. 74 (1), poet. 

7. Powers of Minister in relation to Area Boards and Gas Council. — (1) The 
Minister may give to Area Boards generally or to a particular Area Board or 
to the Gas Council such directions of a general character as to the exercise 
and performance by those Boards or that Board or the Gas Council of their 
functions as appear to the Minister to be requisite in the national interest, 
and they shall give effect to any such directions : 

Provided that — 

(a) before giving any such direction, the Minister shall consult with the 

Gas Council ; and 

(b) before giving any such direction to a particular Area Board, the 

Minister shall consult with that Board. [12773 

(2) The Minister may, after consultation with the Gas Council and the 
Area Board concerned, give to any Area Board directions as to the use or dis- 
posal of any assets vested in the Board by or under this Act which are not 
connected with the exercise of their powers set out in paragraphs (a) to ( 
of subsection (2) of section one of this Act. [12783 

(3) Every Area Board and the Gas Council shall aiford to the Minister 
facilitic.s fin- obtaining information with respect to the property and activities 
of the Board or Council, and furnish him with returns, accounts and other 
information with respect tliereto, and afford to him facilities for the verifica- 
tion of information furnished, in sxicli manner and at such times as he may 
reasonably require. [12793 

General note. — This seotioa n: 

(40 Halsbury’s Statutes 421), 

The Minister.-— Tho Ministei’ of Fuel and Power (s. 74 (1), jgoet). 

Area Boards. — ^As to Area Boards generally, see, ss. 1 and 5, ante. 

Gas Council. — ^>\s to the Gas Council generally, see ss. 2 and 6, 

(JonsHilation.' — Directions to all Area Boards may be given after consultation wiiih the Gas 
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Uielr assets taken over under s. 18 (1), post. Although this power is not mandatory, the clear 
intention is that there should he a divesting. , . „ , ^ , , 

lietums and accounts.— As to tlie liability of the Area Boards to render an annual report 
and annual accounts to the Minister, see as. 10 and 50, post. 

Definitim.- — ^For definition of “ functions ", see s. 74 (1), post. 

8. Duty of National Coal Board to consult Area Boards with respect to 
carhonization development.— In jilanning and carrying out any programme of 
capital development and reorganization of their activities relating to carboni- 
zation, the National Coal Board shall consult with the Gas Council and with 
any Area Board in whose area the activities are carried on. [1280] 

Natimal Coal Board. — ^The National Coal Board was established by the Coal Industry 
Nationalisation Act, 1946, s. 1 (39 Halsbury's Statutes 25fiy. As to the activities of the 
Board relating to carbonisation, see as. 1 (2) and 5 (1) of, and Sohed. I, Part I to, that Act. 

Gas Council. — As to the Gas Council generally, see ss, 2 and 5, ante. 

Area Boards. — ^Aa to the Area Boards generally, see ss. 1 and 6, ante. 

9. Consultative Councils. — (1) A Council, to be knoivn as a Gas Consulta- 
tive Council, shall, not later than six months after the vesting date, be 
established for the purposes mentioned in this section for the area of every 
Area Board. [11281] 

(2) A Gas Consultative Council shall consist of a chairman appointed by 
the Minister and not less than twenty nor more than thirty other members 
appointed by the Minister of whom — 

(a) not less than half nor more than three-quaiters shall be appointed 

from a panel of persons nominated from amongst member.s of local 
authorities in the area by such associations as appear to the Minister 
to represent those authorities ; and 

(b) the remainder shall be appointed, after consultation with such bodies 

as the Minister thinks fit, to represent commerce, industry, labour 
and the general interests of consumers of gas and other persons 
or organizations interested in the development of gas in the ai’ea. 

In making the appointments mentioned in paragraph (b) of this sub- 
section, the Minister shall, have particular regard to any nominations made 
to him by the bodies aforesaid of persons who are recommended by them as 
having both adequate knowledge of the requirements of the interests to be 
represented and also the ability to exercise a wide and impartial judgment on 
the matters to be dealt with by the Council generallji. [1282] 

(8) A person shall be disqualified for being appointed or being the chair- 
man of a Gas Consultative Council so long as he is a member of the Commons 
House of Parliament, but a member of a Gas Consultative Council other than 
the chairman shall not by reason of his appointment as such a member be 
di,sqiialifled for being elected to, or for sitting or voting as a member of, the 
Commons House of Parliament. [1288] 

(4) The Gas Consultative Council for each area shall be charged with the 
duties — 

{a) of considering any matter affecting the supply of ga.s in tlie area, 
including the variation of tariffs and the provision of new or im- 
proved services and facilities within the area, being a matter whicli 
is the subject of a representation made to them by consumers or 
other persons requiring supplies of gas in that area, or which appears 
to them to be a matter to which consideration ought to be given 
apart from any such representation, and where action appears to 
them to be requisite a.s to any such matter, of notifying their con- 
clusions to the Area Board ; and 

(6) of considering and reporting to the Area Board on any such matter 
^ ^ [1284] 

(5) Each of the Gas Consultative Councils shall be informed by the Area 
Board of that Board’s general plans and arrangements for exercising and 
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performing their functions under this Act in relation to tlie supply of gas in 
their area and may make representations thereon to that Board. |;i285l 

(6) The Area Board shall consider any conclusions, reports and repre- 
sentations notified or made to them by the Gas Consultative Council for their 
area under the two last preceding subsections and the Council may, after con- 
sultation with the Area Board, make representations to the Minister on matters 
arising thereout. 

(7) Where representations have been so made to the Minister and it 
appears to him after consultation Avith the Gas Council that there may be a 
defect in that Area Board’s general plans and an-angements for exercising 
and pp'forming tlieir functions under this Act in relation to the supply of gas 
in their area, the Minister shall refer the repr-esentations for inquiry and report 
by a person appointed by him after consultation with the Lord Chancellor or, 
in the ease of the Scottish Gas Board, after consultation with the Secretary 
of State, and if the Minister, after considering the report of the said person, 
is satisfied that there is a defect in the Area Board’s general plans and arrange- 
ments aforesaid, he sliall give to the Area Board such directions as he thinks 
fit for remedying the defect and the Area Board shall give effect to any such 
directions, and the Minister shall send a copy of any such directions to the 
Gas Consultative Council. |]12873 

(8) Every Gas Consultath'e Council sliall prejrare and submit to the 
Minister a scheme for the appointment by them of committees or individuals 
to be lo(!al representatives of the Council in such localities as may be specified 
in the scheme, and it shall be the duty of such committees and individuals to 
consider tire pm-ticular circumstances and requirements of those localities 
with respect to the supply of gas and to make representations to the Council 
thereon, and to be available for receiving on behalf of the Council representa- 
tions from consumers in those localities ; and, if the scheme is approved by 
the Minister, the Gas Consultative Council shall put it into effect. 

A member of a Gas Consultative Council shall be eligible for appointment 
under such a scheme, either as a member of a committee or as an individual, 
but membersliip of the Council shall not be a necessary qualification for such 
an appointment. Cl 288]| 

(9) A Gas ConsultatiA'c Council may, subject to the approval of the 
Minister as to numbers, appoint such oflicci’s as appear to the Council to be 
requisite for the proper exercise and performance of their functions (including 
functions of any committee or individual appointed under the last iDreceding 
subseetion), and the Area Board shall pay — 

(a) to the members of the Council or of any such committee or to any such 
individual such allowances in resirect of any loss of remunerative 
time and such travelling allowances and allowances in respect of 
their out-of-pocket expenses ; and 

{b) to tlie ollieers of the Council such remuneration (whether by way of 
salary or fees) and such allowances, 

as the Minister may with the approval of the Treasury determine, and shall 
pay such expenses incurred by the Council or any such committee or individual 
as the Minister may with such approval determine. [1289][ 

(10) A Gas Consultative Council shall be furnished by the Area Board 
concerned with siudi office accommodation as appears to the Board to be 
requisite for the proper exercise and performance of their functions (including 
the functions of any such committee or individual as aforesaid) or as may be 
directed by the Minister. [1290] 

(11) Where, in consequence of the variation of the areas pf Area Boards 
under the preceding provisions of this Pait of this Act, it is necessary to 
establisl) ncu' Gas Cons\iltative Councils under this section, the Minister 
may by order provide for dissolving and winding up the affairs of any Gas 
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Consultative Council who cease to exercise or perform functions by I'eason 
of the variation. 

(12) Provision may be made by regulations in relation to Gas Consultative 
Councils for any matters for which provision may be made by regulations 
under section five of this Act in relation to Area Boards and the Gas Council, 
and for the appointment of a deimty chairman of any Consultative Council, 
and, subject to the provisions of any such regulations, a Consullatfve Council 
shall have power to regulate their own procedure. [1292] 

Omcral note ^AIl Acts establishing nationalised industries have provided lor bodies aiiidlar 

to the Gas Coiiultative Councils to be set up under this section : sec the Coal ConsuiiKsrs’ 
Councils (Coal Industry Nationalisation Act, 19-10. ; :l» Ilalsbuiy s .Stniules 35S), the An- 

Transport Advisory Council (Civil Aviation Act, 194(1, s. 3(1 j 2 Halsbury s Mtatutos (3ii(l 
Bdn.) 151), the Transport Users Consxdtative (lommittees (Ti-ajisport A-(. 


Halsbury’s .Statutes 422). 


, 1947, 


40 


, . s, 17, post 

,.l_As to Area Boards generally, see ss. 1 and 5, ante. Bor a geiicral description 
of the areas, seo Sched. I, poet, and for their precise definition, the Gas (Areas of Area Boards) 
Order, 1948 (S.I. 1948 No. 2773), issued under s. 0 (1), ante. 

The Minister. — The Minister of Fuel and Poxver (s. 74 (1), post). 

Variation of tarijfa. — S. 53, post, deals with methods ot charging and tariffs, including llie 
variation thereof. „ , , 

Qas council. — As to tlio Gas Council generally, see ss. 3 and », ante. 

liegulatiom. — See the Gas (Consultative Council) Regulations, 1949 (S,I. 1!)49 No, 787). 
As to regulations generally, seo s. 71, post. 

Definitions. — ^Por “ functions”, “ officer ” and “ local authority”, sec s. 74 (1), post. 

10. Annual reports of Area Boards and Gas Council. — (l) Every Area 
Boai’fi and the Gas Council shall, as soon as possible after the end of each 
financial year, make to the Minister a report on the exercise and performance 
by them of their functions during that year and on their policy and pro- 
grammes, and every Area Board shall, as soon as their report has been made 
to the Minister, send a copy thereof to the Gas Council. [1293] 

(2) Every such report of any Area Board or of the Gas Connell for any 
year required by this section shall set out any direction given by the Minister 
to the Board or Council during that year unless the Minister has notified the 
Board or Council of his opinion that it is against the interests of national 
security to do so. [1294] 

(8) The Minister may give directions as to tlie form of the rejiorts to be 
made under the preceding provisions of this section, and the Area Boards and 
the Gas Council shall comply with any such directions. [1295] 

(4) A Gas Consultative Connell shall, as respects each financial year of 
the Area Board for their area, make to the Board a report on the exercise 
and performance by the Consultative Council of their functions during that 
year, and the said report shall be made to the Board as soon as possible, and 
in any case not later than three months after the end of the said financial year, 
and the Board shall include that report in the report made by tliem under this 
section. [1296] 

(5) The Minister shall lay before each House of Parliament a copy of tlie 
report made for each financial year by each Area Board and the Gas Council, 
and shall at the same time lay before each House of Parliament a report with 
respect to the exercise of his functions during that year under tiiis Act except 
as regards matters which in his opinion it is against the interests of national 
security to disclose. [1297] 

General «o(e.— This section corresponds to s. 8 o£ the Electricity Act, 1947 (40 Halsbury ’a 
: Statutes 424). ^ • 

AreaBoard. — ^As to Area Boards generally, see ss. 1 and 6, mile. 

Gas Council. — ^As to the Gas Council generally, seo ss, 2 and 5, mile. 

Tftc Afinislcr.— The Minister of Fuel and Power (b. 74 (1), posl). 

, Copy thereof to the Gets Cowncil.— This is required because of the financial responsibility of 
the Gas Ooiuioil ; see s. 44, post. * 

Gas Consulialive Councils. — As to these Councils, see s. 9, mile. 

Definitions.—Fov definitions of ” financial year " and " Innctions ", see s. 74 (1 ), post. 
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11. Compulsory purchase of land.— (l) The Minister may authorise any 
Area Board to purchase compulsorily any land which they require for the 
exercise and performance of their functions, and the Acquisition of Land 
(Authorisation Procedure) Act, 1946 (except section two thereof), shall apply, 
in relation to any such compulsory purchase, as if the Board were a local 
authority within the meaning of that Act and as if this Act had been in force 
immediately before the commencement of that Act. £12983 

(2) In this section the expression“ land ” includes easements and other 
rights over land, and an Area Board may be authorised under this section to 
purchase compulsorily a right to phice a gas pipe across land, whether above 
or below ground, and to repair, maintain and remove the pipe, without pur- 
chasing any other interest in the land : 

Pro^'idcd that an Area Board shall not be authorised under this section 
to purchase com])uLso]'ily a right to place a gas pipe above ground unless the 
Minis! er is satisfied lliat it is not reasonably ju'acticable to place it below 
ground. 

In relation to the compulsory purchase of any such right to place a gas 
pipe across land, the said Acquisition of Land (Authorisation Procedure) Act, 
1946 (except section two thereof), and the enactments incorporated therewith 
shall luu'c ellcet as if rcforciu'cs (whatever the terras used) to the land com- 
prised in the cnmi)ulsory purc:liasc. order were construed, where the context 
so requires, as rcforcuecs to the land across which the pipe is to be placed, and 
references to the obtaining or taking possession of the land so comprised were 
construed us refei’cuees to the exercise of the said right. £l299j 


O'cncml iiiitf,- -This fioution roi'resjiond.s to s. 11 of the Electricity Act, 1947 (40 Halshury’s 
Statutes 42(1). 11 .should be noted that no power is conferred on the Gas Council hy this 

section. 

The. Minhter. — ^Thc Minister ol Fuel and. Power (s. 74 (1), post). 

Area iloncd.— As to Area Boards Kenorally, see ss. 1 and 6, ante. 

AcquisUien of Land {AuthorimHon Procedure) Act, 1046.— 39 Halsbury’s Statutes 52. 
This jict provides u uniform procedure for authorising the compulsory iwchaae of land by 
local authorities wlierc power lo authorise such a purchase is conferred by an Act (other than 
certain specillcd Aid. ) in force immediately before that Act. S. 2 of the Act of 1040, the 
application of which ts negatived by the [>re.sent section, provides temporary powers for the 
speedy acquisiUon of land in urgent cases. 

Pipes. — h'or the poweiw relating to the laying of iiipes, see s. 66 and Sched. HI, paras. 1-7, 
2 )oel. 

1 efinifion.— Vor lioliniiion of “ functions”, see s. 74 (1), pod. 

13. Power of Boards and Council to promote and oppose Bills. — ^Any Area 
Board and the Gas Council may, with the consent of the Minister, promote 
Bills in Parliament and may, without any such consent, oppose any Bill in 
Parliament, and this power shall be in lieu of any power to promote or oppose 
Bills which an Area Board might otherwise possess under any of the provisions 
of this Act as .successors to any statutory undertakers. £18003 

General note. — Tlii.s Kcction corresponds to s. 10 of the Electricity Act, 1047 (40 Halsbury’s 
Staiutes 420), 

Area Hoard. — As to the Area Boards generally, see ss. 1 and 5, ante, 

G'ae (.Council . — As to the Gas Council generally, see ss. 2 and 5, ante. 

.77ie if inisif.r.— The Minister of Fuel and Power (s. 74 (1), post). 

In lieu of any poiecr.~I.e. under any local enactment within s. 50 (2), post, or any enactment 
within s. 50 (!!), pod. 

l)efinUton.—%'oT definition of “ statutory undertaker”, see s. 74 (1), pod. 


13. Boards and Council not to be exempt from taxation, etc.— (l) Subject 
to the provisions of subsection (2) of this section, nothing in this Act shall be 
deemed to exempt any Area Boai’d or the Gas Council from any liability for 
anv tux, duty, rate, leVy or other charge whatsoever whether general or local. 
£18013 

(2) For tlie purposes of section fifty-two of the Finance Act, 1946 (which 
exempts from stump duty certain documents connected with nationalisation 
schemes) anv transfer of property from one Area Board to another such Board 
or from the Gas Council to an Area Board, being a transfer effected by an 
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order made under this Act, shall be deemed to be pai’t of the initial putting 
into force of such a scheme. [|18023 

Cfeneral rio<e.— This section corresponds to s. 11 of the Electricity Act, 1947 (40 Halsbury’s 
Statutes 427). „ ■, j r 

Area Board . — ^As to Area Boards generally, see ss. 1 and 5, mte. 

Gas CmmcU.-~As to the Gas Council generally, see ss. 2 and o, ante. 

Pinarwe Act, 1946, s. 52.-39 Halsbury’s Statutes 7^. ^ , . . „ ^ 

Transfer of proper^.— Transfers of property may he effected hy order between Area Board 
and Area Board under ss. 6 (6), ante, and 24, post, and from the Gas CounoU to an Area Board 
under s. 24, po.sf. 

14. Liability of Boards and Council in actions, etc. — (1) Tlie Public 
Authorities Protection Act, 1893, and section twenty-one of tlie Limitation 
Act, 1989, shall not apply to any action, prosecution or proceeding against any 
Area Board or the Gas Council or in respect of any act, neglect or default 
done or committed by a servant or agent of any such Board or the Gas Council 
in his capacity as a servant or agent of theirs. [1303] 

(2) In their application to any such action as aforesaid sections two and 
three of the Limitation Act, 1939 (which relate to limitation of actions of 
contract and tort and cei-tain other actions), shall have effect with the sub- 
stitution therein for references to six years of references to three years. 
[1304] 

0 s. 12 of the Electricity Act, 1047 (40 Halabury's 

-13 Halsbury’s Statutes 4.56. 

Halsbury’a Statutes 22.5, 226, 235. 


General note . — This section corresponds 
Statutes 427). 

Public Auihoriiiea Protection Act, 1893. 
Lvmitaiim Act, 1939, ss. 2, 3 and 21.—:- 


AcQUisinoN OF Gas Undertaicings 
Vesting of assets 

15. Undertakers to whom Part 11 of Act applies.— (l)_ Subject to the 
provisions of this and the next following section, this Part of this Act applies 
to — 

{a) every person who carries on a gas undertaking authoi'i.sed by any 
enactment; 

{b) every person who carries on a gas undertaking not anthorLsed by any 
enactment but proidding supplies of gas the whole or main part of 
which was, during the year nineteen hundred and forty-seven, 
consumed by persons other than the undertaker, any .subsidiary or 
holding company of the undertaker, and any subsidiary of a liolding 
. company, of the undertaker ; and 
(c) every company, not being a private company, w’hich^ — 

(i) had, at the date of the last audited balunc'c .sheet of the 
company before the first day of January, nineteen hundred and 
forty-eight, one or more .subsidiaries, being statutory undertakers 
or non-statutory undertakers (as hereinafter defined) ; and 

(ii) at the said date held securities of, or rights in respect of 

loans made to, the said subsidiaries, the value of which as shown 
in that balance sheet, amounted to not less than .seventy-five per 
cent, of the total amount of all the assets of the liolding company 
as so shown; . ^ ^ ^ ^ ^ 

and references to an undertaker to whom this Part of this Act applies shall 
be constmed as referring to such a person or company as aforesaid : 

Provided that this Part of this Act shall not applv to the National Coal 
Board or the British Transport Cpnimission. [l.S06]“ 
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(2) In this Act — 

{a) any such person as is mentioned in paragraph (a) of the preceding 
subsection is referred to as a “ statutory undertaker ” ; 

{h) any such person as is mentioned in paragraph (3) of that sub- 
section, being a person wiiose gas under-taking is the whole or 
main part of his business, is referred to as a “ non-statutory 
undei'taker ” ; 

(f) any such company as is mentioned in paragrairh (c) of that sub- 
subsection, not being a statutory or a non-statutory undertaker, 

IS referred to as a “ gas holding company ” ; and 
{d) any such person as is mentioned in paragraph {b) of that subsection, 
not being a non-statutory under-taker or a gas holding company, 
is referred to as an “ ancilliar-y gas uirder-taker [13063 

(3) Any company, not being a statutory or non-statutory undertaker- or 
a gas holdiirg company, brrt holding securities of, or rights iir respect of loans 
made to, any statutory undertaker or rron-statutory undertaker- which 
araourrt to a srrbstantial proportion of the assets of the company, may serve 
on the Minister not later tharr four moirths after the passing of this Act a 
notice stating that the company wishes to be treated as a gas holding company, 
and the Minister may, on the service of such a notice, if he thinks fit, by order- 
direct that this Act shall have effect, and be deemed to have always had effect, 
as if the company were a gas holdirrg comparry, aird this Act shall have effect 
accordingly. [1307] 

(4) Any ancillary gas rurdertaker may serve on the Miirister not later 
than four months after the passing of this Act a notice statirrg that, owing to 
the special character of the business of the urrdertaker, this Part of this Act 
ought irot to apply to him or- the applicatioir thereof ought to be postponed 
and the Minister may, oir the service of sitch a rrotice, if he thinks fit, by order 
direct that this Part of this Act shall not apply, and shall be deemed never 
to have applied, to that undertaker or that the vesting date shall, in relation 
to that undertaker, be postponed for- such period as the Minister may direct, 
and tlris Act shall have effect accordingly. [ISOS] 

(5) For the purposes of paragraph (c) of subsection (1) of this section 
where the value of airy such securities or- rights as are ther-ehr merrtioned is ' 
not separately shown in the balance sheet therein mentioned, by reasorr that 
they are grouped with other assets of the company and the balance sheet 
shows the value of the groups as a whole, the value placed on the said securities 
or rights iir the books of the company and used irr arr-ivirrg at the value of the 
grortp of assets as so shown shall have effect as if it had been shown separately 
in the bnlanee .sheet. [1309] 

Cimeral note . — ^TUs section con'e.spands to s. 13 of the Blecti-lcity Act, 1947 (40 Halsbury’s 


stablished by the Goal Industry 


National Coal Board . — The National Coal Board was e.stablished by 
ationalisation Act, 1940, s, 1 (30 Halsbury’a Statutes 260). 

Brilinh Transport Commission , — 'Pho British Transport Commission wa 
ransport Act, 1047, s. I (40 Hnlsbury’.s yUitutcs 926). 

The jltin !«?(!)•.- -The Minister of Fuel and Power (a. 74 (1), post). 

Bassitiff of this .Act.— July 30, 1048, ; . . 

Notice.— As to the service of notices, see s. 70, post. 

Order.— As to orders generally, sees. 71, post. 

Vesting date . — May 1, 1949 ; see S.I. 1949 No. 392, made under sv 17, 

JDeJinitions . — For doflnitiona of “compiiny”, “enactment”, “gas unde 
mipany”, “loan”, “private company”, “ securities subsidiary ”, 


16. Determination of questions as to application of Part II of Act. — 
(1) The IMinistcr slmll, within the prescribed period, serve on every person 
who in liis opinion is an undertaker to whom this Pai-t of this Act applies othei- 
than a statutory undertaker a notice stating that that person is in his opinion 
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such an undertaker and also stating in which of the categories mentioned in 
subsection (2) of the last preceding section that person in the Minister’s 
opinion is included, and— 

(a) unless that person contends by a counter notice served on the Minister, 
within two months after the service of the Minister’s notice, that in 
his opinion this Part of this Act does not apply to him and the 
counter notice is not withdrawn, this Part of this Act shall be deemed 
to apply to him ; and 

(&) unless that person contends by a counter notice served as aforesaid 
(and not withdrawn) that in his opinion he is included in a diii’erent 
category of undertaker, he shall (subject to any contention that this 
Part of this Act does not apjily to him) be deemed to be included 
in the category stated in the notice of the Minister. 

(2) Where any person (other than a statutory undertaker) on whom 
the Minister has not served a notice under the last preceding subsection 
witliin the period prescribed therefor is of the opinion that he is a n undertaker 
to whom this Part of this Act applies, he may within two months after the 
expiration of the period aforesaid, serve a notice on the Minister in the 
prescribed form stating that m his opinion this Part of this Act applies to him 
and also stating in which of the said categories in his opinion he is included, 
and — 

(a) unless the Minister contends by a counter notice served on the said 

person within such period as may be prescribed that in the Minister’s 
opinion this Part of this Act does not apply to the said person and 
the counter notice is not wnthdrawn, this Part of this Act shall be 
deemed to apply to him ; and 

(b) unless the Minister contends by a counter notice seinxd as aforesaid 

(and not withdrawn) that the said person is included in a diflereiit 
category of undertaker, he shall (subject to any contention that this 
Part of this Act does not apply to him) be deemed to be included in 
the category stated in the notice served by the said person. ClSll] 

(8) The serving of a notice under subsection (4) of the last preceding section 
shall not be taken as prejudicing the right of the person serving tlie notice to 
contend, by means of a counter notice served under this section, that this Part 
of this Act does not apply to him. [13123 

(4) Where, in the case of any person other than a statutory undertake]’, 
no notice has been served by the Minister or by that person in accordance 
with the preceding provisions of this section, this Part of this Act shall he 
deemed not to apply to that person, [1818] 

(3) Where a counter notice is served in accordance with the prec-eding 
provisions of this section and is not withdrawn, any question raised by the 
counter notice whether this Part of this Act apiilies to the person by or on 
whom the counter notice was served or as to tlie category of undertaker in 
which the said person is included shall, in default of agreement between him 
and the Minister, be determined by arbitration under this Act. [1814'3 

(0) AVhere a question has been referred to arbitration in accordance with 
the last preceding subsection, then, unless the arbitration tribunal determine 
that this Pai't of this Act does not apply to that person, the tribunal may, and 
if the vesting date has already occurred shall, fix a later date which, in relation 
to that person, shall be deemed to be, and always to hai'c been, the vesting 
date for the purposes of this Act. [ISIS] 

StaSf section corresponds to s. 34 of the Klectricity Act , 1947 (40 lI.-iLsbury’s 

Minister of Fuel iind Power (s. 74 (1). 1 ) 0 , 51 !). 

VvMalms to wlwm. t}^ ' ^ ^ ^ ^ ^ ^ 

j A oaoe.^Afi to the service of notices, see s; 70, posh 

irmenbed period.— The prescribed period for the purposes of sub-s. (1), supra, was the 
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period ending on November 13, 1918. The prescribed period witbin wbicji the Minister may 
serve a counter-notice is two montlis from the service of the notice on him (see the Gas f Noticesi 
Regulations, 1948 ; S.I. 1948 No. 2242). . V oesj 

Prescribed form, — The prescribed form of notice under suh-s. (2), aupra, is contained in the 
Schedule to tire above Regulations. 

Arbitration vnder this Act. — See s. 63, post. 

Vesting data. — May 1, 1019 ; see S.I. 1049 No. 392, made Under s, 17, post. 

Deflnitions.—FQr delinitions of “arbitration tribunal”, “prescribed", and “statutory 
underuiker ", see s. 74 (1), post. 

17. Vesting of assets. — (1) Subject to the provisions of this Part of this Act, 
all property, rights, liabilities and obligations which, immediately before such 
date as may be appointed by order of the Minister (in this Act referred to as 
“ the vesting date ”), were property, rights, liabilities and obligations of an 
undertaker to wliom this Part of this Act applies, shall on the vesting date 
vest by virtue of this Act and without further assurance in such Area Board 
as may be determined by order of the Minister : 

Provided that in the case of a gas holding company the Minister may by 
order provide that the said property, rights, liabilities and obligations of the 
company, or such part thereof as may be specified in the order, shall, pending 
the transfer thereof under the following provisions of this Part of this Act to 
one or more Aren Boards, vest in the Gas Council and not in an Area Board. 
[18163 

(2) The vesting date shall not be less than three months after the establish- 
ment of tlie Gas Council and all the Area Boards and the definition by order 
made under Part I of this Act of all tlie areas for which those Boards are 
established, and shall not be earlier than the first day of April, nineteen 
hundred and forty-nine. [13173 

(8) Subject to the provisions of this Part of this Act, every agreement to 
which any \mdertaker to whom this Part of this Act applies was a party 
immediately before the vesting date, whether in writing or not, and whether 
or not of such a nature that rights, liabilities and obligations thereunder could 
be assigned by the undertaker, shall, unless its terms or subject matter make 
it impossible that it should have elieet as modified in manner provided by this 
subsection, have eflect as from the ve, sting date as if — 

(a) the appropriate Board had been a party to the agreement ; 

(l>) for any reference (iiowever ivorded and whether express or implied) 
to tlie undertaker there were substituted, as respects anything falling 
to be done on or after the vesting date, a reference to the appropriate 
Boai'd ; 

(c) in the case of an undertaker being a company, for any reference 

(liowei’cr worded and whether express or implied) to the directors 
or any director of the company there were substituted, as respects 
anytliiug felling to be done on or after the ve.s_ting date, a reference 
to such person as the appropriate Board may direct ; 

(d) for any reference (however worded and whether express or implied) 

to aiiv officer of the undertaker not being a party to the agreement 
and beneficially interested therein there were substituted, as respects 
anything falling to be done on or after the vesting date, a reference 
to such person as the appropriate Board may appoint or, in default 
of appointment, to the officer of The Board who corresponds as 
nearly as may be to the first mentioned officer ; 

(e) in the case of an agreement for the rendering of personal services to 

the undertaker, the services to which the agreement relates were, on 
and after the vesting date, any services under the appropriate Board, 
to be selected by that Board, which are reasonably equivalent 
services; and , „ 

(f) sa’i'e as provided bv the three last preceding paragraphs, for any 

reference (however worded and whether express or; implied) to the 
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undertaking of the undertaker or any part ol that undertaking or 
to the limits of supply of the undertaker or any ])art tliereoi' tiiere 
were substituted, as respects anytiiing felling to be done on or after 
the vesting date, a reference to so much of tlie business carried on by 
the ajipropriate Board as corresponds to tiie undertaking or jjartof 
the undertaking of the undertaker or, as the c:ase may be, a, relerenec 
to the area comprised in the said limits immediately before the vesting 
date or part thereof. [1318] 

(4) Every agreement, whether in writing or not. and (‘.veiy docunveut 
(not being an agreement or a document to whieli the last preceding subsee-tion 
applies or an enactment) which refers whether speeilieally or generally to any 
such undertaker shall be construed in aecordanee. with the jirovisions of tlie 
last preceding subsection, so far as applicable. [1310] 

(5) Without prejudice to the generality of the preec'ding pro^'isions of this 
section, where any right, liability or obligation vests by virtue of this Act, the 
ajjpropriate Board and all other persons shall, as from the ^’■esting date, have 
the same rights, powers and remedies (and in jiarticular tJie same rights as to 
the taking or resisting of legal proceedings or the making or resisting of 
applications to any authority) for ascertaining, perfecting or cuforciing that 
right, liability or obligation as they would hai'c had il' it had at all times been 
a right, liability or obligation of the Board, and any legal proceedings or 
applications to any autliority pending on tltc \'esting date Iry or against the 
undertaker, in so far as they relate to any property, right, liability or obliga- 
tion vested by virtue of tliis Act or to any agreement or document which has 
effect in accordance with subsection (3) or subsection (4) of this section or to 
any enactment airplied by or under this Act, shall be continued by or against 
the appropriate Board to the exclusion of the undertaker. [1820] 

(6) Notwithstanding anything in this section — 

(a) there shall not, by reason of the ^^esting of property, rights, lia- 
bilities or obligations of any undertaker to whom this Part of this 
Act applies in any Area Board or in the Gas Comicil, be transferred 
to the Board or the Council any right, liability or obligation of tlu' 
undertaker in respect of any securities issued by tlic undtu-takcr ; 

(i) where any agreement provides for the borrowing of money by any 
siieh undertaker or the raising of money l)y the issue of sceuritics 
of any such undertaker and the money 1ms not been borrowed or 
raised before tlie vesting date?, no right, liability or obligation 
under the agreement shall be transferred to any "Area Board or 
to the Gas Council ; and 

(c) no right, liability or obligation under any agrecunent ibr tlie render- 
ing by any person of services to any such undertaker as a director 
(other than a managing director or a dii'cetor whose funelioiis are 
substantially those of an employee) shall be transferred to any 
sueli Board or to the Gas Council, except any liability in respect of 
fees earned or expenses incurred before the vesting date. [1321] 

(7) Regulations may provide for the registration of tlie title of any Area 
Board or of the Gas Council to assets vesting in them by virtue of this Act, 
being assets ol a kind subject to provision for the registration of title thereto, 
and for any inatters for which provision appears to the Minister to be neces- 
sary or expedient for the purpose of securing the effective transfer of un>' assets 
yesting in any such Board or in the Gas Council by virtue of this Act. [1322] 

(8) In this section the expression “ the appropriate Board” means - 

(a) in relation to any property, rights, liabilities and obligations which 
vest by virtue of this Act in an Area Board or any agreement or 
other document which relates to any such jiropeity, rights, lia- 
bilities or obligations, that Board ; and 
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(&) in relation to any property, riglits, liabilities and obligations which 
^"est by virtue of this Act in the Gas Council or any agreement or 
other document which relates to any such property, rights, lia- 
Ihlities or obligations, that Council. [1323] 

(0) Subject to the next following section, every undertaker to whom 
tliis Part, of this Act applies, being a body corporate, shall be dissolved on the 
vesting date. 

Vcncral aotr.— This soct.iou curresponds to s. 14 of the Electricity Act, 1!I47 (40 Ilalsburv’s 
Statutes 420). 

" Hubjni to the jirovisioiiH of thifi Part of t/iis Act." — As to property not ve.stiiis in an Area 
Board or tlio tias Council, sec ss. 18 and 22, post. 

The }\.finistcr. — Tlu? Ministur of Fuel and Power (s. 74 (1), post). 

UnilerUiker to whom this Part applies. —Hoe s. 15, ante. See also the application of siib- 
sa. (2)-(S), supra, to gas and coke associations by s. 02 (3), post. 

Arm -As.to Arcii Biiards generally, see ss. 1 and 5, ante. 

Order under promso to sub-s. (l).-~.Soe the (las (Allocation of Undertakings to Area Boards 
and this Council) Order, l!)4i( (S.l. 1040 No. 742). 

Oiw Council. —As to the Gas Council generally, see ss. 2 and 5, ante. 

Vesting rfidc.— May 1, 1040 ; see the tias (Vesting Date) Order, 1940 (S.I. 1049 No. .302). 
8ub-s, (2), way iuhcrtod Ui ensure that tlie machinery for operating the gas industry 

under the Act was in existence before the vesting date ; cf. the Electricity Act, 1947, .s. 14 (5). 


nmli'i' the Act was in existence ticfore the vesting date ; cf. the filoclricitv Act, 1947, -s- 14 (5). 

DofuiUwu of areas.— Hoo H. an), ante. 

Agreements. — For agreements excluded by the provisions of tliis Part of the Act from 
sub-s. (3), supra, see s. 22, post. 

PegistrntiOH of Hite. — F'or tlio registration of title to property, see the Land Kegistration 
Acts, 1025 and 1030 (15 HiU.sbury's Statutes 434 ; 20 Halsbury’s Statutes 735). 

Jtegulations.' — See the tias (Vesting of A.ssets) Hegulations, 1040 (S.I. 1040 No. 815). As 
to orders aud regulations fjenerahy, see s. 71, post. 

.Dejlnitions. — For detiuitious of “ apiiropriato Board”, “company”, "functions”, “gas 
holding company ”, “ ofileer ” and “ securities ”, see s. 74 (1), post. 

Traimfer of local authorities’ undertakings. — The Local Government Act, 1048, s, 138 (title 
JSl.EC'riuoi'1'y .St’l’i'l.Y, ante), ompowons local authorities whose gas undertakings have been 
transferred to oilier bodies under the presont Act to enter into agreements for tho limited 
continuance of sjieeitied functions Iiy .such local authorities on an agency basis. Ministerial 
consent may be noce.-sary, and it i.s submitted that agreements under the section should be 
under seal. 

18. Provisions as to undertakers whose gas undertakings only are taken over. 
— (] ) In a c'iisc where an undertaker to whom this Part of this Act applies — 
(a) is a local authority ; or 

(/;) i.s a eomjiany (in this Act referred to as a “ composite company ”) 
whicli supplies water as well as gas under the authority of an enact- 
ment ; or 

(c) is an ancillary gtis undertaker ; or 

(d) is not a body corporate ; or 
(f) i.s an Electricity Board j 

the provi.sion.s of the last juveeding .section shall only apply to property held 
or used by tlie undertaker wholly or mainly for the purposes of his gas under- 
taking or wholly or mainly in his capacity as a gas undertaker, and to rights, 
liahilitie.s and obligations acquired or incurred, and agreements made, by the 
undertaker wholly or mainly for those juirposes or in that capacity, and to 
documents, legal proceedings and applications relating to the purposes of the 
gas undertaking or to the undertaker in his capacity as a gas undertaker, and 
references in that .section to the property, rights, liabilities and obligations of 
an undertaker to whom this Part of this Act applies, or to any agreement to 
'which fuiy such undertaker was a party, or to documents referring to any such 
undertaker or to legal proceedings or applications by or again, st any such 
undertaker, .shall he construed accordingly, and subsection (9) of the last 
prcci'ding section shall not apply to any such undertaker; ■ 

Pro^■i<lc(l tliat this section shall not apply to any undertaker being a com- 
posite eompanv, if that undertaker serves on the Minister, not later than four 
months after the jiassing of this Act, a notice .stating that the undertaker does 
not wi.sh this section to ap])ly to him, and references in this Act to a composite 
company sludl not be construed as referring to any undertaker who has served 
such a notice. |[l82o3 - 
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(2) Regulations shall provide — 

(a) for the determination of the question whether any property is or 
was held or used by the undertaker wholly or mainly for the pur- 
poses of his gas undertaking, or wholly or mainly in his capacity 
as a gas undertaker, or whether any rights, liabilities, or obliga- 
tions were acquired or incurred, or any agreement was made, by 
the undertaker wholly or mainly for the said purposes or in that 
capacity, or whether any documents relate to the purposes of the 
gas undertaking or to the undertaker in his capacity as a gas 
undertaker ; 

{b) for excluding from or including in the property, rights, liabilities 
and obligations which vest in an Area Board by virtue of this Act 
and the agreements which have effect in accordance with sub- 
section (3) of the last preceding section such property, rights, lia- 
bilities and obligations held, used, acquired or incurred, and such 
agreements made, by any undertaker to whom this section applies 
partly for the purposes of his gas undertaking and partly for other 
purposes, or partly in his capacity as a gas undertaker and partly 
in any other capacity, on such terms (which may include the pay- 
ment of money), as may be determined in accordance with the 
regulations ; 

(c) for requiring any Area Board, as respects property which vests 

in them by virtue of this Act, being property held or used by any 
undertaker to whom this section applies partly for the purposes 
of his gas undertaking and partly for other purposes, or partly in 
his capacity as a gas undertaker and partly in any other capacity, 
to grant to the undertaker such interests in the property or riglits 
over or attaching to the property or in respect of the user thereof, 
on such terms (which may include the payment of money) as may 
be determined in accordance with the regulations, or for requiring 
the similar grant of interests or rights by the undert aker to the 
Area Board in a case where such property does not vest in the 
Board ; 

(d) for conferring on any Area Board in whom land of any undertaker 

to whom this section applies is vested easements and other rights 
over or attaching to other land of the undertaker, being ease- 
ments and rights which are required to enable land which is so 
vested to be used for the purposes of the Board, on such terms 
(which may include the payment of money) as may be deter- 
mined ill accordance with the regulations ; 

(e) for the severance of leases comprising land of which part only vests 

in an Area Board by virtue of this Act, and for apportionments and 
indemnities consequent on sucli severance ; 

(/) for substituting for any agreement entered into by any undertaker 
to whom this section applies partly for the purposes of his gas 
undertaking and partly for other purposes or partly in his capacity 
as a gas imdertaker and partly in any other capacity separate 
agreements in the requisite terms, and for any apportionments 
and indemnities consequent thereon ; 

(g) for the apportionment of, and the making of financial adjustments 
wdth respect to, any liabilities incurred by any undertaker to 
whom this section applies partly for the purposes of his gas under- 
taking and partly for other purposes, or partly in his capacity as 
a gas undertaker and partly in any other ca^iacity, and for any 
necessary variation of mortgages and encumbrances relating to 
such liabilities ; and 
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(h) for any other matters supplementary to or consequential on the j- \\ 

matters aforesaid for which provision appears to the Minister to i ! ! 

be necessary or expedient. ■ i 

For the pnrjioses of tliis subsection, any property which is held or used by ! | i 

any undertaker Uj whom this section applies temporarily for the purposes of , M | 

his gas undertaking and normally for other purposes, or normally for the pur- ! > 

poses of his gas undertaking and temporarily for other purposes, shall be j 

deemed l.c) lx; pr()perty held or used by the undertaker partly for the pur- <’ || 

poses of his gas undorlaking and partly for other purposes. [1326] i s || 

()3) Where at any time before the expiration of three months beginning 'i ; I 

witli the s-eating date any undertaker to whom this section applies has served ! |l 

on the Aren lloartl concerned, or the Area Board has served on the undertaker, I 

a notice in tlic lu'cscribed form stating that a question has arisen under this I 

section or under any regulations made thereunder as to— : ! 

(«) whether any property is or was held or used by the undertaker wholly ‘ 

or mainly for the purposes of his gas undertaking or in his capacity 
ns a gas undertaker and accordingly vests in the Area Board by I 

virtue of this Act ; ' j. 

(b) whether any property of the undertaker ought to be excluded from I 

or included in tlie property which so vests ; or 

(c) whether interests in any property of the undertaker, or rights over 

or attacliing to such property or in respect of the user thereof, ought 
to be granted by the undertaker to the Area Board or by the Board 
to the undertaker ; 

and the question has not been determined before the vesting date, the 
property concerned shall not, pending such determination, vest in the Area 
Board by virtue of this Act and, if the notice is given after the vesting date, shall 
be deemed not to liave so vested, bnt the property shall, so far as it is so to 
vest luu'ing regard to the determination, vest on such date as may be deter- 
mined, and pciuling the determination of the said question and, if any pro- 
perty is to \'cst oi’ any interests -or rights are to be granted in accordance 
therewith, pending the ^'csting or granting thereof, the Area Board shall be 
entitled and shall be deemed to have been entitled as from the vesting date 
to use the jiropcrty for fhc like purposes and to the like extent as it was 
used, immediat ely before' that date, by the undertaker for the purposes of his 
gas nndertaking, on siu'h terms (-which may include the payment of money) 
as may be dctermiiied in accordance with the regulations. [1827] 

(1) Nofhiug in the preceding provisions of this Part of this Act shall have 
effect .so as Lo \'e,st in any Area lloard or provide for the apportionment to any 
Area Board of any liabilities or obligations of any local authority in respect 
of any loan raised *hy the authority, or any property forming part of a sinking 
fund established for the redemption of any such loan. [1828] 

(.”)) No part <>!’ the cash and inve.stments of a composite company shall 
■\'e,st in an Area Board inuler the preceding provisions of this Part of this Act, 
but regulatioiis shall, subject to the provisions of this Part of this Act with 
rcs])e(^t to the liiuil jiaymeiit of dividends and interest, provide for the appor- 
tionment, as between the Board and the company, of the whole of the cash 
and investment.s of the cjompany, together with any income accruing thereon 
pending such apportionment, in such shares as may be determined in accord- 
ance with the regulations. 

Anv references in tlie following provisions of this Act to property which 
3 'ests by e'irtue of tins Act shall include a reference to property appoi-tioned 
to an Area Board under this section. [1329] 

(C) N'o cash or investments of an ancillary gas undertaker or an under- 
taker who is not a body corporate shall vest in an Area Board under the 
preceding provisions of this Part of this Act. , [1830] 
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(7) Any property of any nndci'taker to whom tliis .sccd.ion iipplies wliicli 
vests in an Area Board, being property subjeet to a inorigagc or encnnihrance 
created for securing the payment of any debt which docs nol. vest in t he Board 
by virtue of this Act and is not apportioned as between the Boa rd and tlie 
undertaker, shall vest free of the mortgage or eneimibraiu'e. [Ida 1 ] 

(8) Regulations made under this section sludl provide tluiL any qiicsti(.ms 
to be determined in accordance with the regulatioiis shall be deti'riniiied b.v 
agreement between the Area Board and the undertaker concerned, or in 
default of agreement shall — 

(a) in a ease where the undertaker concerned is a local authority, he 

determined by the Minister of Health ; and 

(b) in any other case, be determined by arbitration under this Act. 

[1332] 

(3) In relation to undertakers to whom this section aiiplics or any class of 
such undertakers, references in the following pro\'isions of this Part of this 
Act to an undertaker to whom this Part of this Act applies (not Vnnng 
references which expressly exclude undertakers to whom this section ajiidics 
or that class of tliose undertakers) shall be construed as referring to those 
undertakers in their capacity as gas undertakers and in that cajiacity only. 
[1833] 

General note. — This section, so far as local authorities nro concerned, CDrri’siio]ul.s to a. t.') 
of the Electricity Act, 1947 (40 Halsbury’s Statutes 433). 

Undorlafeer to whom this Part applieo. — Bee s. 15, ante. 

“Wholly or mainly in his capadty as a gas undertaker". — Tlieso words, and tlie words 
" wholly or mainly in that capacity ’ were inserted passim in tlii.s section to cover such 
agreements as that made by the Blackpool Corporation in 1938, on the ultimate di.siiuintlinK 
of its gas works, for the transfer of the land to tlie railway company, not for the lienolit of the 
gas undertaking but for town-planning purposes. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

Notice. — ^As to the .service of notices, see s. 70, post. A.s to disposal of assets, oic., other 
than those connected with the gas undertaking of .a gas company opting under the proviso 
to suh-s. (1), supra, see s. 7 (3), ante. 

Passing of this AcL— July 30, 1048. 

Area Board. — Ab to Area Boards generally, see ss. 1 and 6, ante. As to the. property, etc., 
vesting in an Area Board, see s. 17, onfe. . 

Vesting date. — May 1, lp40 ; see S.I. 1049 No. 392, made uuder a. 17, ante. 

Final payment of dividends and interest. — See s. 34, post. 

! of the mortgage. — Sub-s. (7), supra, w’ ’ ' ’■ ■ - 

,T be chare-ed on the aas iinderta.l „ ......u,..,.,,..,. , 

30 (0) (c) and 31 (.S), post. 

local authorities, sec ss. 28, 20, post ; to compo.sito 


.815). 
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Arbitration under this Act. — ,See . 

Compensation. — ^As to compensation 
companies, s. 30, posti to anoi." 
post ; and to Electricity Boards, 

Eegulaiions.—See the Gas (Vesting of Asaels) Regulations, 1940 (,y.l. 1040 
As to regulations generally, see s. 71, post. 

Definitions. — For definitions of ‘^ancillary gas undertaker”, “coinpuny”, 

company ”, ” Electricity Board ”, “ enactment ”, ‘‘ gas undertaking " lease. ", ” loi... , 

authorit y ” and " prescribed ”, see s, 74 (1), post. 

19, Adjustment of matters outstanding as between accounts of gas under- 
taking and other accounts of local authority.— (1) Where n loeal autlmrity 
have before the vesting date made arrangements for the making of finaiieial 
adjustments, os between the accounts of the gas undertaking of the local 
authority and any other account of the loeal authority, in re.sjiect of anv 
transaction or matter aflecting both their functions as a ga.s undertaker and 
other functions of the authority, and in pursuance of those arrangements 
any amounts would, but for tins Act, have fallen on or after tlie ve.sting date 
properly to be debited or credited in the accounts of the gas midertaking of 
the local authority and credited, or, as the ease may be, debited, in some otiier 
account of tlie loeal authority, tlie Area Board in wlioin projicrtv, riglits. 
liabilities and obligations of the local authority vest by virtue oi' this Act 
shall, subject as hereinafter provided, pay those amounts to the local atil horily 
or be entitled to receive those amounts from the auUiority, as the case may he, 
at the times at which, but for this Act, those amounts would ha\'e fallen to lie 
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(lebitwl or credited in the itccouiits of the gas undertaking of the local 
authority ; 

ProN’idi'd lliat lliis std)sc‘c1ion shall not apply in relation to any apportion- 
ment of estahlishnu'iit charges between the accounts of the gas undertaking 
ami oilier accouiils of the local authority. Cl334] 

(*i) The said Area Hoard and the local authority may agree or the Minister 
of Ilcallh may, on t he applical ion of lUtlicr lairty in default of such agreement, 
dclcrniinc lhal. h;i\-ing regard to I he circiirnstances in which any such arrange- 
ments were made and the circnnistanccs arising under this Act, the last preced- 
ing snliscctlon shall not. aiiply to those arrangements or shall apply thereto 
with such modilications as lo Iho [layincnts to be made by the Board or the 
local authority as may be so agreed or determined, and the said subsection 
shall have eU'eet subject to any sueh agreement or determination. 

Any other (piestion arising under Hie lust preceding subsection as to the 
payments to la; made thereunder shall, in default of agreement, ; be deter- 
mined by the Minister of Ileidtli. [13353 

(3) Any iiayment made liy the said Area Board or the local authority 
under tlie preeeiliiig provisions of this section which would, but for this Act, 
have been debited or erediteil as a capital ])ayment shall be deemed to be a 
caiiittd jiayment, and any other such payment shall be deemed to be an 
annual payment. [1330] 

(4) Nothing in this section shall njiply to any arrangements made with 
respect to any loan raised or aihuinee made for the purposes of the gas under- 
taking of tile local authority. [13373 

Vedinff date . — May 1, llMli i .se« .S.I. DU!) No. 3112, made under s. 17, ante. 

.•l/'cu Hoard. — As to Area Boants Koiierally, see ss. 1 and 5, ante. As to the property, etc., 
of Joeal authorities vosiiiig in an Ai-eii Board, see s. 1.S, ante. 

JOefiniitoHU. — For de/inition.s of "fiinelious”, “gas iiuderlnking”, “loan” and “local 
authority ”, sue .s. 71 .(1 )■ fieah 

20. Payments in respect of reserves of composite companies.— (1) Where, 
in the ease of a composite company, a reserve is shown in the last audited 
balance sheet of the eomjiaiiy before the vesting date, and either — 


(n) till' reserve or a part therctif is ilerivod from profits made by such 
part of the company’s imdertaking as is not included in the gas 
undertaking or from other assets held for the purposes of that part 
of the company’s nndertaking but is represented immediately before 
the vesting date by assets (other than cash or investments) which will 
vesl by virtue, of'this Act in an Area Board ; or 
{b) the vt'Hvrvt' or a part thereof is rlerived Irom jirofits math; by the gas 
undertaking of tlie company or from other a.s.sets held for the pur- 
poses of tile ga.s undertaking hut is represented immediately before 
the said date by assets (other than cash or investments) which will 
not vent ns aforesaid, 


the Area Board shall, in the first mentioned case, pay to the company, and, 
in the second mentioned case, be entitled to receive from the company, a sum 
equal to the amount of the reserve or part thereof. [18883 

(2) Any (piestion arising under the preceding subsection shall, in default 
of agreement, be determined by arbitration under this Act. [13893 

(8) This .section shall apply in relation to any provision (within the mean- 
ing of paragraph 1 of Pai-t IV of the Eighth Schedule to the Companies Act, 
1948) shown in the said balance sheet and in relation to any undistributed 
tn-ofits so shown as it applies in relation to a reserve so shown. [13403 

(•I) -'Vny payment made by an Area Board or composite company under 
this section shall be deemed to be a capital payment. [18413 

Cfeiieral noftf.— This section is ilesigned to iidju.st the iioslfciou whore an Area: Board comes 
into po.sseKsiou of an asset iiurchased from a reserve built up out of the prolits of the water side 
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of the underfcaldng and, conversely, where the company retains an asset purchased from reserves 
accumulated from gas profits. _ , , , _ , 

Yesimg date.— May 1, 1949 j see S.I. 1949 No. 392, made under s. 17, onfc. 

Area Board.— As to Area Boards generally, see ss. 1 and 5, ante. As to the vesting of assets 
in Area Boards, see s. 18, ante. 

Arbitration under this Act. — See s. 63, 350s/. c ino o 00 mi r 

Companies Act, lUS.Sclied. VIII, PaHIV, para. 1.— 11 & 12 Geo. 0, c. 3h. The reforouce 
should presumably be to sub-para. (1) of para. 27, since there is no para, 1 to Part IV of the 
said iSchedule. 

Definitions.— 
s. 74 {\),post. 

21. Right of pre-emption for local authorities and composite companies in 
respect of land vested in an Area Board.— -(l) Where any land of a local 
authority or composite company vests by virtue of this Act in an Area Board, 
the authority or company shall, for a period of ten years from the date of the 
vesting of the land, have the right of pre-emption conferred by the subse- 
quent provisions of this section. [1842] 

(2) If the Area Board in whom the land vests by virtue of this Act, or 
any other Area Board to whom it is subsequently transferred, desire within 
the said period often years, to dispose to any person other tlian an Area Board, 
whether absolutely or for a terra of years, of any of that laud as being land not 
required by the Board for the discharge of their functions under this Act, they 
shall before disposing of it give to the local authority or composite company 
at least three months’ notice, stating whether they de,sire to di.spo.se of it 
absolutely and, if not, stating the term of years for which they de.sire to dispose 
of it. [134.8] 

(3) Where the local authority or composite company receive a notice 
under subsection (2) of this section and notify the Board, befoi’e the expira- 
tion of the pei’iod of three months from the date of the Board’s notice, that 
they desire to acquire the land either absolutely or for the term of yetu's speci- 
fied in the Board’s notice, as the case may be, they shall have the right and be 
under an obligation to acquire that land on such terms as may be agreed 
between the Board and the authority or company or, in default of agreement, 
as may be determined by arbitration to be fair and reasonable having' regard 
to all the circumstances of the case. [1344] 

(4) The right of pre-emption conferred upon the local authoritj'' or com- 
posite company by this section shall be deemed to be an estate contract 
within the meaning of sectioir ten of the Land Charges Act, 1925, and that 
Act and the Land Registration Act, 1925, shall have elTect accordingly. 
[1845] 

General note. — This section corresponds to s. 16 of the Electricity Act, 1047 (40 Halsbiiry’s 
Statutes 435). 

Area Board. — As to Aren. Boards generally, see ss. 1 and 3, ante. As to the vesting in a 
Board of land belonging to a local authority or composite company, .see ss. 17 (1), IS (1), ante. 
As to the date of vesting, see s. 17 (1), ante, and S.I. 1949 No. 892 made thereunder, and 
s. 18 {Z),.ante. 

Other Area .Board to whom transferred. — ^As to the transfer of property from one Area Board 
to another, see ss. 6 (0), ante, and 24, past. 

Notice. — ^As to the service of notices, see a. 70, po.s'<. 

Artiirafion,— Arbitration under sub-s. (2), supra, is not “ arbitration luider tills Aoi- " 
and is accordingly outside the jurisdiction of the Gas Arbitration Tribunal establtslied iiuiler 
s. 63, post. Arbitration here will be under the Arbitration Acte, 1 S8fl to 1 034 (2 Hal.sbury’s 
Statutes (2ud Edn.) 4-89). : see s. 24 of the Act of 1889 (2 Halsbury’s Statute,? (2nd Bldn.) 17). 

Band Charges Act, 1925, s. 10. — '16 Ilalsbury’s Statute.? 631. Tliat section defines an 
" estate contract ” as any contract by an estate owner or by a person entitled at the date of 
the contract to h,ave a legal estate conveyed to liim to convey or create a legal e.state, including 
a contract conferring either, expressly or by statutory implication a valid option of purclia.se, 
a right of pre-emption or any other like right, 

land Registration Act, 1926 , — '16 Halshury’s Statutes 434. 

Definitions, — For definitions of “ composite company ", " functions ” and “ local authority ”, 
sees. 74 (l),post, 

22 . Disclaimer of agreements and leases.— (1) Where there are vested in 
any Area Board or in tlie Gas Council the rights, liabilities and obligations of 
any undertaker to whom this Part of this Act applies, being rights, liabilities 
and obligations under an agreement made or varied on or after the ninetcentii 





day ol' November, nineteen luindrecl and forty-five, and the Board or Council 
are of opinion that the making or the variation of that agreement was not 
reasoiud)ly necessary I'or llu' j)urpo.ses of the activities of the said undertaker 
or Dial, llie aoreement was made or varied with an unreasonable lack of 
prudence on [ lie part o]' the sairl undertaker, the Board or Council may, by 
noliee in wri! ing gii en I o f lie oilier parties to the agreement before the expira- 
tion ol tlireo niontlis Ironi the vesting date, disclaim the agreement; 

Prov ided that any of the said pjirties may, within the prescribed period 
from llie date on which t lie noliee is served, refer to arbitration under this 
Act tlie (pieslion wiictiier or not the agreement onght to be disclaimed. 
[18403 

(ii) On such arbitration, tlie arbitration tribunal, if satisfied that the 
aftreemciil or variati(.)n was not reasonably necessary as aforesaid or was made 
witli mu’casonalde lack of jinulenee, shall confirm the notice and if not sc 
satisfied shall revoke it : 

Provided lliat , if the arbit, ration tribunal are satisfied that the agreement 
or \-ai'ialiuu thereof was made in the ordinary covn-se of business and 
was in no way eoimeeted with any provision made by this Act, or with any 
aiitieijialion of the making of any sueli provision, the tribunal shall revoke the 
notice. [18473 

(8) Where a notiee is .so gi\'cn Iw an Area Board or by the Gas Council 
with respect to any agreonieiil and is not revoked by the arbitration tribunal— 

(«) .subseetiou (8) of section seventeen of this Act shall be deemed nevei 
to have applied to the agreement ; 

(/>} the agreenu'iit shall he deemed to have been frustrated on the vesting 
date ami the jiarties thereto for that reason to have been discharged 
from the further performance thereof; and 

(c) the like eonNcciuence.s shall follow as between the Board or Council 
and any jiarty to the agreement who, before the date on which the 
notiee of disclaimer bet'omes final, has in pursuance of the agree- 
ment. sujipUed goods or rendered services to the Board or Council 
whieh they have aeeeiiled, or to whom, before the said date, the 
Board or Council have, in pimsuance of the agreement, snpi>lied 
goods or laauiered sta-viees whieh he lias accepted, as would have 
followed if those goods or services had been .supplied or rendered at 
the reijuest of t he Board or Council or of that party, as the case may 
be, ajiarl from the agri'cment, and any payments by or to the 
Boarcl or Council before the .said date shall be adjusted accordingty. 

For the purposes ol' this subseetiou a person who permits another to use 
or enjoy any projierlv or rights shall he deemed to render a service to him. 

(1.) Subsecitions (1) and (2) of this section, but not sub, section (8), .shall 
ap]ily to leases, and where a notice of diselainicr is given by an Area Board 
or by the Gas Comieil under sub.scclion (1) with respect to any lease and is not 
rev'okcd by the arbitration tribunal, the lease shall be deemed to be sur- 
rendered on the date on whieh tlie notice of disclaimer becomes final. [13493 

(5) Where any lease is disclaimed under this section the arbitration 
tribunal may, on the application of the Board or Council who gave the notice 
or the other party to the lease, make such modifications (if any) of the pro- 
li’isions of the lea.se relating to repairing obligations or any other provisions 
taking effect on or within a limited time before the determination of the lease 
as they think just. [18303 

(0) Where any agreement (other than a lease) is disclaimed under this 
.section, then, for the purposes of the Law Reform (Frustrated Contracts) 
Act, 19 18, the Area Board or the Gas Council, as tlic case may be, shall be 
deemed to have been a party to the agreement in lieu of the undertaker from 
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whom rights, liabilities or obligations thereunder were or would, but lor the 
frustration, have been transferi’ed. [1351] 

(7) For the purposes of this section a notice of disclaimer which is not 
revoked shall be deemed to become final on the following date, that is to say,— 

(fl.) if no reference to arbitration is made under subsection (1) ol this 
section, the date on which the period for making such a reference 
expires ; 

(ft) ill any other ease, the date on which the notice is conlirmed by the 
arbitration tribunal. [1352] 

(8) This section shall not apply to any agreemenL or lease made or l aried 
with the previous consent of the Minister of Health given for the purpose of 
any enactment other than this section nor shall it apply to any agreement, or 
lease the making or variation of which has been afiproved in writing by the 
Minister, either genei’ally or specially and whether before or alter the date of 
the making or variation of the agreement or lease. [1353] 

Crenoml note, — Tlus seotiou corre-sponds to s. IS ot llio lilectricity Act, 1!) t" (10 Iliilsbury’s 
Statutes 438). It should be read in conjunction with s. 30, poet, providing for (ho re-opening 
of transactions that have resulted in the dissipation of assets. 

Area Board, — As to Area Boards generally, see ss. 1 and 5, iinle. 

Gas Counoil. — ^As to the Gas Council gonorally, see ss. 2 and 5, ante. 

Vndertaker to tolurm this Part applies . — See .s. 15, ante. 

Prescribed period. — See reg. IS of the Oa.s (Vesting of Assets) Ecgulations, 1!)41) (.S.l. 
1849 No. 815). 

Noiice.~As to the service of notices, see s. 70, post. 

Vesting date. — May 1, 1048 ; see S.I. 1940 No. 302, made under s. 17, ante. 

Arbitration under this Act. — .Sec s. 63, post. As to the production of doomnonts for tiro 
purpose ot deciding whether a question is to bo referred to arbitration under the present 
section, see s. 30 (3) (o), post. 

Prustraied . — Per the law relating to frustration as a ground of diSLliaigo of contract, see 
7 Halsbury’s Laws (2nd Bdn.) 215 ct sag. 

Law Befomi tPruslrated Contracts) Act, 1943. — 4 Hatsbury’s Statutes (2tid Kdu.) 602. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), jjost). 

JDefnitiom, — ^For definitions ot “arbitration tribunal”, “enactment”, “lease” and 
“ prescribed”, see s. 74 (1), post. 

33. Provisions as to undertakings carried on in areas ol different Area 
Boards, — (1) Where any undertaker to whom this Part of thi.s Act npplie,s 
was, immediately before the vesting date, giving a supply of gas outside the 
area of the Area Board in whom the property, rights, liabilitie.s and obliga- 
tions of the undertaker vest by virtue of this Act, the Area Board .shall, if 
necessary, make arrangements with the Area Board in whose area the said 
supply was being given for the continuance by the first-mentioned Board of 
the said supply and, if the Boards concerned fail to make such aiTangcmeiits, 
the Minister shall give directions requiring the first-mentioned Board to con- 
tinue tlie said supply of gas. [1354] 

(2) The first-mentioned Area Board shall have power in accordance with 
any arrangements made or directions given under this section to continue the 
said supply of gas, but such arrangements and directions shall only have 
effect pending the tran.sfcr under the next following section to tlie Aren Board 
in whop area the gas is so supplied, of the property, rights, liabilities and 
obhgations used for the purposes of or arising in connection with such supply. 

Vndertaker to leltom this Part applies. — See b. 15, aiife. 

Fesiinp (fafe.-— May 1,1949 j see S.I. 1949 No. 392, made iinder s. 17, aiile. 

Area Board. — As to Area Boards generally, sea ss. 1 and 5, ante. As to their area.s, see 
S3, 1 (1) and 6, ante, and Sched. 1, jjosf, and S.I. 1948 No. 2773, made under h. 6, ante. 

^ropei'ti/ vesting by virtue of this Acf.-— This includes property apportioned to an Area Board 


lei; s. 18, ante (see s. 18 (5), ante). 

4 he Afinf«ter.~The Minister of Fuel and Power (s. 74 (1), post). 


84. Subsequent transfer of property from the Gas Council to an Area 
Board or from one Area Board to another.— (l) The Minister shall as soon a.s 
practicabifr provide by order — . 
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(a) for the transfer of property, rights, liabilities and obligations vested 

nndc'r this Part of this Act in the Gas Council, including any sums 
})aid or liabilities ]Dassing to the Council under any of the following 
provisions of this Part of this Act, to such Area Board or Boards as 
he thinks lit ; and 

(b) for l.he Lransfer t,o the Area Board in whose area gas is supplied under 

the last jireeeding s(K'tion of the property, rights, liabilities and 
obligations referred to in subsection (2) of that section. [1356] 

(2) I'he Minister may jirovide by order for the transfer to any Area Board 
of any property, rights, lialhlities or obligations vested by virtue of this Act 
in another such Hourtl. [1357] 

(3) Any order made under this section may make provision — 

(a) for the modilic^ation of agreements so far as necessary for giving 
elleel to any transfer of rights, liabilities and obligations made by 
the order and, in a case where part only of the rights, liabilities 
anil obligations under any agreement are transferred, for sub- 
stituting for the agreement separate agreements in the requisite 
terms, and for any apportionments and indemnities consequent 
thereon ; 

(/;) I'or the purpose of transferring part of the land comprised in any 
lease vesti'd in any Area Board, for the severance of that lease, and 
for a])i)ortionmenls and indemnities consequent thereon ; 

(e) for such other linaneial adjustments between the parties to any such 
transfer as may be required in consequence of the transfer, and 
for any other matters supplementary to or consequential on the 
matters aforesaid for which provision appears to the Minister to be 
neeessarv or expedient, including the continuation of proceedings. 
[1358]' 

(4) An order under this section .shall not be made except after consulta- 
tion with the Gas Council and any Area Board concerned, [1350] 


Ueitiral Tlii.s .sreUim to h, lU of (Jjb I3k>of,ricifcy Aet, 1047 (40 Hulsbury’s 

SlttUitiis 430). 

Tlw iVhiinUr.—'Vhi^ .Miuihter of Furl null Power (s. 74 (1), poRt). 

Uua Comuiil.~—AH to this (Ins ('oiiueii gememUy, .sen s.s. 2 aiul .'5, ante. 

1‘ropntii. (ie.. i» the dan ('uiiiiril, — Tills .spclion is coniitieil to property, etc., vested 
ill the (ins I'mmril miiier this Part of tho Act. (i.f. under tJio provi.so to s. 17 (1), ante, us modi- 
tied by s. IS, nnie), to eiuihli! flu- ilns (Viimcil to conlinuo to hold thepropertyottlio.seassocia- 
tioii.s vested in it Ity M. 112 (I'Miiwl. 

Area Hoard. - As to Aren Koiirds generally, .siw .-a. 1 ami rt, ante. 

Hume paid, tie., aiiiUr the hUmeimi prneisiom. — to siun.-j paid to tlie Gas Council, see 
s. 34 (II), piK-t, and as to lialiilitics incurri-d, see a. 31) (4), post. 

Ordvre.—'i'hu niakiiif? of onler.s to cover the two cases specified in snb-s. (1) is obligatory ; 
tins mukintf of orders under .sub-s. (2) is discretioiuiry. An order .under sub-s. (2) may provide 
for applviiiK to tlie transfrreo llourd any local enactment aijplieable to tho transfoi-or Hoard 
(see s. nil (0), pojd). 

As to ordeis j{(‘ni"rally, see s. 71, poel. No ordei-a under tlii.s section liad been made at tho 
date of BoiiiK to pre.s.s, 

Ihfuiilwn. -V'ov iloilnitiou oi " lease ”, .see s. 74 (1), post. 


f- 




Ccympeumtion to holdm of securities 

25. Compensation to holders of securities. --(l) Every holder of securities of 
any undi-rt akcj' to whom thi,s Part of this Act applies, not being an undertaker 
to whom section eighteen of this Act applie.s, shall be entitled to be compen- 
sated bv the issue' to him by the Gas Council, in accordance with the pro- 
visions of the .Second Schedule to this Act, of British Gas Stock of such 
amount as in the opinion of the Treasury is at the vesting date of a value 
equal to the value of the said .securities held by him, regard being liad (in 
osLiniatiiig tlic value of tlie .stock so is.sued) to the market value of govern- 
ment securities at or about the vesting date : 
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Provided that — 

(a) if the whole of the beneficial interest in any such securities was, 

immediately before the vesting date, vested in any undertaker to 
whom this Part of this Act applies, other than a composite com- 
pany, an ancillary gas undertaker or an undertaker who is not a 
body corporate, no compensation shall be payable in respect of 
those securities and the securities shall be extinguished on the 
vesting date ; and 

(b) if the holder of any such securities was such an undertaker as afore- 

said, hut the whole of the beneficial interest was not so vested, the 
stock issued as aforesaid in respect of those securities shall be 
held by the appropriate Board, and the said Schedule shall have 
effect as if the said Board were the holders of those securities. 

[iseo] 

(2) Wliere securities of any class were quoted in the Stock Exchange 
Official Daily List on all six of the following dates, that is to say, the 
thirteenth, fourteenth, fifteenth, sixteenth, seventeenth and twentieth days 
of October, nineteen hundred and forty-seven, and were also quoted in the 
said list or in the Stock Exchange Daily Supplementary List on any of tlie 
following dates, that is to say, the fifteenth day of February, the fifteenth 
day of March, the sixteenth day of April, the fifteenth day of May, the 
fifteenth day of June and the sixteenth day of July, nineteen hundred and 
forty-five, the value of securities of that class for the purposes of this section 
shall, subject to the provisions of this section and the next following section, 
be deemed to be either — 

(a) the average of the mean of the quotations for securities of that class 

appearing in the said Stock Exchange Official Daily List on the said 
dates in the year nineteen hundred and forty-seven, or 

(b) the average of the mean of the quotations for securities of that class 

appearing in the said Stock Exchange Official Daily List or the said 
Stock Exchange Daily Supplementary List on tlie said date.s in the 
year nineteen hundred and forty-five on which a quotation therefor 
so appeared, 

whichever is the higher, such addition, if any, being made to the higher 
average as is necessary to make it a complete multiple of one penny .• 

Provided that a quotation appearing in any of the said lists sliall be 
disregarded for the purposes of this section unle.ss business is recorded in that 
list as having been done at any time during the six months iimnciliutely 
before the date of that list. [IhOM] 

(8) Wlicre, in the ease of any class of securities to whicli the last jireticding 
subsection applies, there has been at any time after the last relci'aut (juotution 
date a fresh issue of securities of that class, the value of civery security of that 
class for the purposes of this section shall, instead of being determined under 
tlie last preceding subsection, be deemed to be tlie average of the I'ahies of all 
the securities of that class calculated on the basis tliat - 

(а) the value of each of the securities comprised in that issue is the jirice 

at which it was issued, and 

(б) the value of the remaining securities is the value which those .securities 

had or would have had for the purposes of thi,s .section immediately 
before the issue took place. 

(4) Where, at any time after the last miei’ant quotation date any securitie,s 
to which subsection (2) or subsection (3) of this section applies have liceu con- 
verted into securities of a different nominal value-- 

(a) the value of those securities as so converted shall, for the }mrposes of 
this section, be deemed to be a value bearing to tlie ^'aluc which the 
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securities had or would have had for the purposes of this section 
immediately before the conversion took place the same proportion 
as the nominal A^alue of the securities as converted bears to the 
nominal value of the securities immediately before the conversion 
took place ; and 

(&) the last preceding subsection shall apply to any fresh issue of securities 
which have been converted as aforesaid, but if a part oirly of a class 
of securities has been converted as aforesaid, the converted securities 
shall, for the purposes of the last preceding subsection, be treated as 
securities of a different class from that of the unconverted securities. 
p.3633 

(0) Subject to the next following subsection, where a new class of securities 
has been issued at any time after the tweirtieth day of October, nineteen 
hundred and forty-seven, the value of securities of that class for the purposes 
of this section shall be deemed to be the price at wdiich they were issued, and 
the last two preceding subsections shall apply to any fresh issue or conversion 
of securities of that class. {[1364] 

(6) Subsections (2), (3) and (5) of this section shall not apply to any 
securities issued at any time after the thirty-first day of December, nineteen 
hundred and forty-five, on terms and conditions approved by the Minister 
and for the purpose of raising money for purposes so approved, and the value 
of any such securities for the purposes of this section shall be deemed to be 
the price at which they were issued, and subsection (4) of this section shall 
apply to any conversion of those securities. [1865] 

(7) If securities to which cither of the two last preceding subsections 
applies have been disposed of by public auction or tender, the jirice of issue 
of those securities shall for the jnirposes of this section be deemed — 

(а) if tlie holder of the securities is the person who originally acquired 

them or his successor in title other than a purchaser for value, to be 

the price whicli he originally paid for them ; 

(б) in any other case, to be the average gross price obtained by the under- 

taker for securities of that class so disposed of. {[1366] 

(8) If all tlie securities of any issue were originally disposed of to a person 
who did not become the registered holder of those securities, the price of issue 
of each of those securities shall for the purposes of this section be deemed to 
be either — 

(a) the price paid for that security by the first registered holder thereof ; or 

(1) } the price received by the company for the security plus an amount 

cciual to two and a half per cent, of that price ; 
whichever is the lower. [1367] 

(9) If any que,stion arises under any of the last seven preceding sub- 
sections as to the value of any securities, it .shall be settled by agreement 
between the Minister and the stockholders’ representative appointed under 
the following provisions of this Part of this Act, or, in default of such agree- 
ment, determined by arbitration under this Act. [1368] 

(10) For tire purposes of this section, the value of any securities, not 
being securities to wdiich subsection (2), (8), (4), (5) or (6) of this section applies, 
shall be such value as may be agreed between the Minister and the said stock- 
holders’ representatn'e or, in default of such agreement, as may be deter- 
mined by arbitration under this Act, and the arbitration tribunal, in deter- 
mining the value of those securities, shall have regard to all relevant factors 
including, as far as may be, the value of securities to which subsection (2) of 
this section applies (as determinctl under that subsection), being securities 
which, as respects all matters affecting their value, are most nearly com- 
parable to the first mentioned securities, and if, in relation to any class of 
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securities to which this subsection applies, such a fresh issue or conversion of 
securities as is mentioned in subsection (3) or subsection (4) of this section 
has occurred, the arbitration tribunal shall also have regard, as far as may be, 
to the manner in which the value of securities is to be determined in eases to 
which the said subsection (3) or subsection ('I) applies. [1369] 

(11) In this section — 

the expression “the Stock Exchange Official Daily List"’ means the 
publication known as the Stock Exchange Daily List of Officially 
Quoted Securities which is published by and under the authority of 
the Council of the Stock Exchange, London ; 

the expression “ the Stock Exchange Daily Supplementary List ” means 
the publication known as the Stock Exchange Daily Supplementary 
List of Securities not Officially Quoted which was published by and 
under the authoi-ity of the Council of the Stock Exchange, London ; 

the expression “quotation” has the same meaning as in the Stock 
Exchange Official Daily List or the Stock Exchange Daily Supple- 
mentary List, as the case may be, and, accordingly, does not include 
the statements of the business that was done ; 

the expression “ the mean of quotations ” means the average of the two 
figures shown in the Stock Exchange Official Daily List or the Stock 
Exchange Daily Supplementary List, as the case may be, on the 
date in question in respect of the security in question under the 
heading “ Quotations ” or “ Nominal Quotations ” ; 

the expression “ the last relevant quotation date ”, in relation to any 
securities to which subsection (2), (3) or (4) applies, means the last 
of the dates mentioned in the said subsection (2) on which a quota- 
tion for securities of that class appeared in either of the said lists, 
being a quotation by reference to which the value of securities of that 
class is determined for the purposes of this section. £18703 

(12) For the purposes of this section and the following provisions of this 
Part of this Act, seciuities to which the same I'ights attach shall be deemed to 
constitute a class of securities. £1371 3 

General nole. — This section corresponds to s. 20 of tho Electricity Act, 1047 (40 Hnlsbury's 
Statutes 440). 

Undertaker to -whom this Pari applies. — See s. 15, ante. 

Gas Council.' — As to the Gas Council generally, see ss. 2 and 5, ante. 

British Gas Stock . — As to British Gas Stock, see s. 43, post. 

Vesting date. — May 1, 1049 s see S.I. 1940 No. 302, made under s. 17, ante, 

October 20, 1947. — This was the date on which the text of the Bill was published. 

Sub-s. (8). — This subsection implements an undertaking given by the Minister to the 
Cheltenham Gas Company in respect to an issue approved by him before January 1, lt)48, btit 
not fully taken up until after tliat date. It will, of course, also cover any other case of an 
incompletely taken-up issue. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

Stockholders’ representative. — ^Por tlio appointment of stockliolders' representatives, see 
s. 27, po.si. 

Arbitration -under this Act. — See s. 0.3, posh ' 

Pefmiiions. — For definitions of “ancillary gas undertaker”, “appropriate Board ”, “arbi- 
tration tribunal ”, “ composite company ” and “ securities ”, .see s. 74 (1), posf. 

26. Increase o! value oi securities ol companies suffering loss o! revenue 
from war eauses.--(l) . If it appears to .the Minister, on representations made 
by the stockholders’ representative for any company, within the prescribed 
period, that 

(a) the total sales of gas by the company in the year nineteen hundred 
and forty- three or in either of the two succeeding years, as shown in 
the annual return furnished to the Board of Trade or, as the case 
may be, the Minister under section fifteen of the Gas Regulation Act, 
1920 or section eleven of the Gas Undertakings Act, 1934, excluding 
sales to any other person carrying on a gas undertaking, were, by 
reason of any war damage (within the meaning of section two of the 


War Damage Act, 1948) siifiered by the company or by reason of any 
transfer of population from any jrart of the area supplied by the 
company caused by circumstances arising out of the war, sub- 
stantially lower than in the year nineteen hundred and thirty-eight ; 
and 

(1) ) as a result, tiie <|uo1ations in the Stock Exchange Official Daily List 

or in the Stock Ex(‘liange Daily Supplementary List (as deflned in 
tlu^ last preceding .seevhion) on the dates referred to in subsection (2) 
oi' lh(‘ last prcf^eding section for any class of securities of the company 
other than del)cnt;ures, debenture stock and mortgages, were lower 
1 hail they would ot lierwise have been, 

the Minister shall direct that the values of those securities for the purposes of 
the last preceding seclion shall be increased by such amount as may be agreed 
bc'tween him anci the stockholders’ reirresentative to be necessary to offset the 
said di'preciaLion in the said quotations. [1872] 

(2) If the Minister refuses, after representations have been made to him 
by a stoekhokh'rs’ representative, to give a direction under the preceding sub- 
section, or if the Jliriister and a stockholders’ representative are mmble to 
agree on the amount of the increase to be made in the value of any securities, 
the stockholders’ reprc'sentalivc may refer the matter to the arbitration 
tribunal and the tribunal shall — 

(«) if, ill a ease whi'i'e <he Minister has refused to give a direction, they are 
satisfied with respect to the matters referred to in the preceding sub- 
section, direct such increase as they think necessary to offset the 
depreciation aforesaid • or 

(/;) in a case where the only question is as to the amount of the increase, 
fix that amount. [1373] 

(3) On a reference under this section, the arbitration tribunal may, if they 
tliink it just to do so, having regard to the principles oh which costs are 
awarded in Ihe High Court, direct that, in the ease of any securities to which 
the reference relates, the total compensation iiayable in respect thereof shall 
be reduced by an amount determined by the tribunal, not exceeding the costs 
incurred by all parties to the arbitration proceedings, and the amount of the 
reduction of the total compensation aforesaid shall be airportioned among 
such of the said securities in respect of which compensation is payable, and 
in such manner, as the tribunal may determine. [1374] 

(4) M'hcre the \-alue of any securities falls to be determined under sub- 
section (10) of the last preceding section and, if those securities had^bcen 
quoted in tiie. said Stock Exchange Official Daily List or in the said Stock 
Exelumge, Daily Siq iidcmentary List on the dates referred to in subsection (2) 
of that section, the value thei’cof would have been increased under this section, 
then, in determining their value under the said subsection (10), a correspond- 
ing increase sliall be made in the value thereof. [137.'5] 

(5) This section shall apply to a holding company, being an undertaker to 
whom this Part of this Act applies, with the modification that for the 
references in pai-a graph («) of subsection (1) to the company there shall be 
substituted references to a subsidiary of the company, and where a 
reference is made imder subsection (2) of this section in the case of a holding 
companv and a subsidiary thereof, the proceedings shall be heard together. 
,[1876]' 

PrrMribal The iJi-esfribed puriod is six months fTOtn March 16, 1049 (see tiio 

Gas (Incron.se of Security Values) llegulations, 1019 ; S.I. 1940 No. 308). 

AVoc/c/iofders’ As to their appointment, see s. 

Gas Hequlation AH, 1020, s. 13.— 8 Halsbury’s Sta.tutes 1290. pis Act is repealed as 
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XVar Damage Act, 1943. — 36 Halsbviry’s Statutes 334. For the definition of “ war dumage ”, 

TheGaaAi'bitratioiiTrihxmal(sees. 63, jjDsi!). 

Costa.— As to costs, see the Supreme Court of Judicature (Consohdation) Act, 192, *5, s. 60 
(13 Halsbury’s Statutes 236). „ „ ,, 

Definitions. — ^Por definitions of “ company , holding company ‘ prescribed , ‘securi- 
ties ” and “ subsidiary”, see s. 74 (1), post. 

S'?. Appointment ol stockholders’ representative.— (1) In the case of any 
undertaker in respect of whose securities compensation is payable under the 
preceding provisions of this Part of this Act, there shall be appointed, before 
such date not later than the vesting date as may be prescribed, an individual, 
in this Act referred to as the “ stockholders’ representative ”, to represent the 
interests of all holders of securities of that undertaker in connection with the 
determination of the amount of compensation payable in respect of those 
securities or of any payment made after the vesting date of interest or 
dividend in respect of those securities, and any other matters arising under 
this Part of this Act affecting the interests of the holders of those securities, 
and it shall be the duty of the stockholders’ representative, in carrying out 
his functions under this Part of this Act, to represent the interest of the 
holders of those securities. [1377] 

(2) The stockholders’ representative shall be appointed, in the prescribed 
manner, by the holders of the securities of the undertaker in question : 

Provided that — 

(a) if those holders of securities fail to appoint a stockholders’ repre- 

sentative before the prescribed date, the Minister shall appoint 
such a representative ; 

(b) in the case of securities issued by any undertaker other than a com- 

pany, the stockholders’ representative shall be appointed by the 
Minister. [1378] 

(8) The Minister shall pay out of moneys provided by Parliament to a 
stockholders’ representative such remuneration (whether bjr way of salary or 
fees) and such allowances, and such expenses incurred by him in the exercise 
of his functions, as, may be determined by the Minister with the approval of 
the Treasury, and any sums paid by the Minister under this subsection shall 
be repaid to him by the appropriate Board on demand. [1379] 

(4) Regulations shall make provision — 

(a) as to the mode of appointment of a stockholders’ representative and 

the notices to be given thereof ; 

(b) as to tenure and vacation of office by a stockholders’ representa- 

tive and the appointment, where the office falls vacant, of a new 
stockholders’ representative ; 

(c) for any other matters relating to the office of stockholders’ repre- 

sentative for which provision appears to the Minister to be neces- 
sary or expedient, including the exercise of functions through 
agents. 

The regulations made with respect to tiie matters mentioned in para- 
graphs (a) and (h) hereof shall be made not less than three months before the 
date prescribed for the purposes of subsection (1) of this section, but without 
prejudice to the vaiying of any such regulations to such extent as may sub- 
sequently appear to the Minister to be necessary. [1880] 

(5) Where any property, rights, liabilities or obligations of any under- 
taker vest by virtue of this Act in an Area Board or the Gas Council, the Board 
or Council and any person to whom any such property, rights, liabilities or 
obligations which have so vested have been subsequently disposed of, shall 
make_ available to the .stockholders’ representative such facilities for the 
examination of and the making of extracts from or copies of books, accounts 


and documents of the undertaker as he may reasonably require for the pur- 
poses of his duties, and such services of persons who were officers of the 
undertaker and are in the employment of the Board or Council or the said 
person as the stockholders’ representative may reasonably require for those 
p\irposes. [1381 3 

Oeneral jio/t'.— This section cori'cspontls to s. 21 of the Electricity Act, 1947 (40 Halsbury’a 


Pc'stijif/ ■ Aliiy 1, Kl li) j Hoo 8,1. tiM!l No. ’ni)2, made under s. 17, njife. 

I‘aiinivnl.1 after vi'Htint/ tlio iirovisions iia to the iiayment of interest or dividends 

after tin? vesting iliite, see s. 34, post. 

of Storkhohti rs' riprr.sciitalim. — See bs. 2,7 (9), (10), 20 (1), 12), mite i and ss, 34 
( 1 ), (2), (!!), (o). (9), and 3,7 (2), iawi. 

T/ii! Aliiiister. 'i'lin Ministiir of fuel and fewer (a, 74 (1), post). 

Nttiii'i's. — .\h to thi' w-rvicc of iiol ii'cs, see s, 70, post, 

ItnniUiiUmi.— Hw tho (ias (.StockhoUlrm’ Uepresentative) Bogulations, 1048 (S.I. 1948 
No, 2709). As to rcgulatiiins gniicrully, sees, 71, post, 

Propcrtii, t h\ vrstinu by eiriitc of this Act. — This includes property apportioned to an Area 


Compensation to local authorities 

S8. Compensation to local authorities.— (1) An Area Board in whom pro- 
pei’ty tuid rights uf a lucid iiiithority are vested by virtue of tliis Act shall, by 
way t)f cuinpeusidion fur the vesting in them of the sakl propeity and rights, 
ant'l in lieu of any other compensation therefor, make payments to the 
authority in accordance with this and the next following section. [13823 

(2) Where the lociil autliovity have raised a loan wholly or partly for the 
purposes of their gas uiidcu-tiiking or have advanced money for those purposes 
out of any consolidated loiins fund or mortgage loans pool established by 
them or tnif f)f iiiiy oilier moneys held by them, and, in pursuance of the 
arrangements in foree imniecliately before the vesting date for the redemption 
of th(* loan and the jiayment of interest thereon or, as the case may be, for 
tlu* rejuiyment of the iidviinee and the payment of interest thereon, any 
amonnts'wuuld, hut for this Aet, have fallen, on or after the vesting date, to 
be liebited in the uei-ounts of the gas undertaking of the local authorityj the 
Area Board shall, snhjcel' to the jirovisions of this seetion, pay those amounts 
to the loefd authority at the times at whieh, but for this Act, those amounts 
would have fallen tu be debited in the said accounts of the gas undertaking of 
the local authority, and. in euleulating the amounts that would have fallen 
to he debited as aforesaid in respect of any loan, regard shall be had to the 
income earned by any sinking fund established for the redemption of the 
loan. 

Auv question arising under this sub.seetion as to the payments to be made 
thereuiider shall, in default of agreement, be determined by the Minister of 
Health. [l.'tH.'lj 

(3) The arrungi'mcnts referred to in the last preceding subsection shall be 
deemed to include arrangements in force immediately before the vesting date 
for Jefraving any .management expenses incurred by the local authority in 
i’o,spe(-t oi’ any such loan or ath-anec as aforesaid. [18843 

( 1) \t'hen' a local authority have issued annuities by way of compensation 
for the acspjisition of any gas in\dertaking, tins section shall have e.ftect as if 
those ammitie.s had beeii i.ssucd for the puri)ose of raising a loan for the pur- 
pose.s of the ga.s tmdertaking of the authority, and any reference in this Act 
to any .such loan or the redemption thereof or tlie payment of interest thereon 
Rludl be construed a.s including a reference to such annuities or the redemption 
or payment tiiereof ; 
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Provided that nothing in subsection (2) of this section shall be taken as 
preventing the local authority from entering into an agreement with the 
holder of any such annuities for the redemption of those annuities, but any 
such agreement shall be subject to the consent of the Area Board boncerned, 
and, if such an agreement is made with such consent, the said subsection (2) 
shall have effect subject to such modiflcations (if any) as may be agreed 
between the local authority and the Area Board or, in default of such agree- 
ment, determined by the Minister of Health to be necessary in consequence of 
the said agreement for the redemption of those annuities. [ISSS] 

(5) Any payment made by an Area Board under the preceding provisions 
of this section in respect of the liability for the redemption of a loan or the 
repayment of an advance shall be deemed to be a capital payment, and any 
other such payment shall be deemed to be an annual payment. 

General note. — ^Thia section corresponds to s. 22 of the Electricity Act, 1947 (40 Halsbury's 
Statutes 443). . , . 

Area Board. — As to Area Boards generally, see ss. 1 and 5, anU. 

Property, eto. vesting by virtue, of this Act. — This includes property aijportioned to an jtreii 
Board under s. 18, ante (sea s. 18 (S), ante). „ „ , , 

Vesting date. — May 1, 1949 ; see S.I. 1949 No. 392, made under s. 17, ante. 

Payment an Area Board.— Aa to the borrowing powers of Area Boards for discliarging 
their functions under this Act, see s. 42 (1), post. Sums payable by way of omniiensatiou to 
local authorities in respect of any loan, whether of an annual or a capital nature, are charge- 
able to revenue account under s. 49, post. British Gas Stock may not be issued by the Gas 
Couttoil for payments by Area Boards to local authorities in respect of loans or advances j 
see s, 42 (2) (d), post. 

Definitions.— -For definitions of “gas imdertaking ”, “loan” and “local authority”, see 
3. 74 (1), post. 

29. Further compensation to local authorities in respect of severance. — 
There shall be paid to local authorities, by way of compensation in re,spect of 
the severance of their gas undertakings from their other activities, the sum 
of two million five hundred thousand pounds, and the said sum slmll be 
divided among such of the said local authorities as satisfy the prescribed con- 
ditions, and the amounts to be paid to the individual authorities shall be 
determined in such manner and in accordance with such principles as may be 
prescribed, and the obligations to make such payments .shall be allocated to 
the Area Boards accordingly. [13873 

General note. — ^This section correspoiuls to s. 23 of the Electricity Act, 19't7 (40 Halsbury’s 
Statutes 446). 

Area Boards. — ^As to Area Boards generally, see ss. 1 and 6, ante. 

. undertaking”, “local autliority ” and " prescribed ”, 


Compensation to composite companies, ancillary gas undertakers, non- 
corporate undertakers and Electricity Boards 
30. Compensation to composite companies.-— (1) Every composite com- 
pany shall be entitled to be paid, by way of compensation for the ve.sting in 
an Area Board by virtue of this Act of property and rights of the company, 
and in lieu of any otlier compensation therefor, an amount calculated as 
follows : — 

(a) the aggregate value of all the securities of tlie company slmll be 
ascertained in accordance with sections twenty-five and twent}’--six 
of this Act, subject to the modification that for any reference.s in 
those sections to the stockholders’ representative tliei'e shall be 
substituted references to the company ; 

{b) there shall be ascertained the proportion which the average net 
revenue earned by the gas undertaking of tlie company iu respect 
of the last three complete financial years before the first day of 
January, nineteen hundred and forty-eight, beai-s to the average net 
revenue earned in respect of those years by the corapanv’s under- 
taking as a whole ; 


1948] 


Gas 




(c) the amount of the compensation shall be the aggregate of the following 
amounts — 

(i) an amount bearing to the aggregate value of the said 
securities the same proportion as the said average net revenue of 
the gas undertaking bears to the said average net revenue of the 
company’s undertaking as a whole, and 

(ii) an amount, by way of compensation in respect of the 

severance of the gas undertaking from the remainder of the com- 
pany’s undertaking, consisting of a sum of three pounds and ten 
shillings for each complete one thousand of the therms which, in 
accordance with the annual return made by the company under 
section fifteen of the Gas Regulation Act, 1920, were sold by the 
company during the year nineteen hundred and foi'ty-seven. 
[ 1388 ] , 

(2) Any question arising under paragraph (b) of the last preceding sub- 
section shall, in default of agreement between the company and the Minister, 
be determined by arbitration under this Act. [1389] 

(8) The right of a composite company to compensation under this section 
shall be satisfied by the issue to the company by the Gas Council of British 
Gas Stock of such amount as in the opinion of the Treasury is at the vesting 
date of a value equal to the amount calculated under subsection (1) of this 
section, regard being had (in estimating the value of the stock so issued) to 
the market value of government securities at or about the vesting date. 
[1390] 

(4) If, in the case of any composite company, the amount of compensation 
payable to the company under this section has been determined before the 
vesting date, the British Gas Stock to be issued in respect thereof shall be 
issued on that date, and in, any other case the British Gas Stock shall be issued 
as soon as the amount of that compensation has been determined. [1391] 

(5) Interest on any stock so issued after the vesting date shall begin to 
accrue as from the vesting date, and the Gas Council shall, on such dates as 
the Minister may direct, make to the company payments of interest not 
exceeding the amount which, in the opinion of the Gas Council, will be found 
to have accrued on the British Gas Stock ultimately issued in satisfaction of 
the compensation. 

If the amounts paid to any company by the Gas Council under this sub- 
section are equal to or greater than the amount of interest which is found to 
have accrued on the said stock for the period beginning with the vesting date 
and ending immediately before the date of the issue of the stock, the interest 
so found to ha^'c accrued shall be treated as discharged, and if the amount 
paid as aforesaid is less than the amount found to have accrued as aforesaid, 
tlu' amount so found to have accrued shall be treated as discharged to the 
extent of t he amount so paid, and the balance shall be added to and treated 
as part of the interest (being interest accruing on and after the issue of the 
stor-k) which first falls to be paid after the issue of that stock. [1392] 

(fi) Regulations may provide — 

(a) for conferring a right on the holder of any debentures or debenture 

stock of a composite company, or on the company, by notice 
given within the jn’escribed period to tlie other party, to require 
the transfer to the holder of such amount of the British Gas Stock 
issued to the company under this section as is attributable to the 
value of tlie said securities held by him, and for the cancellation 
of those securities to a proportionate extent ; 

(b) for enabling a composite company, notwithstanding anything in any 

enactment, by agreement with the holder of any debentures or 
debenture stock of the company, to redeem them by means of the 
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transfer to the holder of such amount of British Gas Stock issued 
to the company under this section as may be agreed with the 
holder; and 

(c) for the protection of mortgagees and encumbrancers in cases where 
the debt secured by the mortgage or encumbrance does not vest 
in an Area Board or is apportioned as between an Area Board and 
the company, and the debt or, as the case may be, the part therof 
not apportioned to the Area Board was, immediately before the 
vesting date, secured on property which vests in the Board. 
[1398] 

(7) A composite company, notwithstanding any limitation imposed by 
any enactment on their powers of investment, may hold any British Gas 
Stock issued to them under this section, and, for the purposes of any enact- 
ment limiting the amount of investments that may be held by the company, 
any such stock shall be disregarded, and the company may sell any such 
stock and apply the proceeds of sale for any purpose for which they are 
authorised to apply capital moneys. [ISSl-] 

Gmeral note. — This section corresponds to s. 25 of fclio Electricity Act, 1047 (40 Hulsbury's 
Statutes 446). 

Area Boaril. — ^As to Area Boards generally, see ss. 1 and .5, ante. 

Properly vesUng by virtue of this Act. — This includes property apportioned to an Are.a 
Board under s. 18, ante (see s. 18 (5), ante). 

Stockholders’ representedive. — As to the a-ijpointment of stockholdei's’ repreaentntives, sea 
B. 27, ante. No stockholders’ representative is needed in the case of composite companies, « 


they are not dissolved but continue in existence shorn of their gas undertakings (see s. 18 G), 




- as Regulation Act, 1920, s. 15. — 8 Halsbury’s Statutes 1290. This Act is ropouled 
the vesting date (May 1, 1949) by s. 70 (1) and Sched. IV, post. 

The Minister. — The Minister of Enel and Power (s. 74 (1), post). 

Arbitration under this Act.-— See s. 03, post. 

Gas Council. — ^As to the Gns Council generally, see ss. 2 and 6, ante. 

British Gas Stock. — ^As to British Gas Stock, see s. 43, post. 

Begulaiiona. — See the Gas (Vesting of Assets) Eugufations, 104!) (S.I, lOlil No. 815). 
As to regxdations generally, see a. 71, past. 

Definition,s.~'Poi definitions of “company”, “ composite comiuvny ", “ enactment ", 
“ financial year c, “ gas undertaking local authority^’, “net revenuo", “prescribed.", 
“ securities ”, and “ therm ”, see s. 74 (1), post. 

31. Compensation to ancillary undertakers and non-corporate under- 
takers. — (1) There shall be paid by the Area Board in whom are vested by 
virtue of this Act property and rights of any ancillary gas undertaker or any 
undertaker to whom this Part of this Act applies who is not a body corporate, 
by way of compensation for the vesting of that property and those rights of 
the undertaker and in lieu of any other compensation therefor, such iimount 
as the gas undertaking of the undertaker might have been expected to reali.se 

(a) it had been sold as a going concern on the vesting did,c in tlie open 

market by a willing seller to a willing buyer ; 

(b) the effect of the sale had been to transfer to the buyer the. property, 

rights, liabilities and obligations which ve.st by v'irtuc of tliis Act 
in the Area Board, except any property, rights, liabilities or oliliga- 
tioiis which so vest on terms agreed or determined in accordance 
with regulations ; and 

(c) this Act had not been passed. [139,5] 

(2) Any question as to the amount of compensation to be paid by an 
Area Board under this section shall, in default of agreement between the 
Board and the undertaker, be determined by arbitration under this Act. 
[1896] 

(8) Regulations may provide for the protection of mortgagees and 
encumbrancers in cases where the debt secured by the mortgage or cucum- 
bi'ance does not, vest in an Area Board or is apportioned as between an Area 
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Board and the undertaker, and the debt oi’, as the case may be, the part 
thereof not apportioned to tlie Area Board was, immediately before the 
vesting date, secured on property which vests in the Board. [13973 


Area Board. — As to Area Boards generally, see ss. 1 and 3, ante. 

Property veding by virlne of this Act. — This includes property apportioned to an Area Board 
under s. 18, ante (see s. IS (5), ante). 

Undertaker to whom this Pari appUe.’i. — See s. 15, ante. 

Vesting date.—iiixy 1, 194!) ; see S.I, 1949 No, 302, made under s. 17, ante. 
Begidations.—Hea the Gas (Vesting of Assets) Kegulations, 1949 (S.I. 1949 No. 815). 
As to regulations generally, see s. 71, post. 

Bor the power to make the reg\ilations referred to in sub-s. (1) (5), supra, see s. 18 (2), ante. 
Arbitration lindor this Act. — See a. 03, post. 

Dcflniiions. — For delinitinns of “ancillary gas undertaker” and “gas undertaking”, see 
s. 74 (1), JJONt 


If 



33. Compensation to Electricity Boards.— There shall be paid to the 
British Electricity Authority by the Area Board in whom any property and 
rights of an Electricity Board vest by virtue of this Act such compensation 
as may be agreed between the said Authority and the said Area Board or, in 
default of such agreement, be determined by the Minister, having regard to 
the amount of compensation paid by the said Authority under the Electricity 
Act, 1947, in respect of the vesting in an Electricity Board of any such pro- 
perty and rights. [1398] 

British Electricity Authority. — This authority was established under the Electricity Act, 
1947, s. 1 (1) (40 Halsbury’s Statutes 414). 

Arm Board. — As to Area Boards generally, see ss. 1 and 5, ante. 

Property vesting by virtue of this Act. — ^This includes property apportioned to an Area 
Board under s. IS, ante (see s. IS (5), ante). 

The Minktcr, — The Minister of Fuel and Po\ver (s. 74 (1), post). 

Electricity Act, 1947. — 40 Hiilsbury’s Statutes 409. For the compensation provisions of 
that Aot, see ss. 20-25 (40 HaLsbury’s Statutes 440-446). 

Definition. — For definition of “ Electricity Board ”, see s. 74 (1), post. 

Control of dividends and interest and safeguarding of assets 
pending transfer 

33, Control o£ dividends, interest and other payments. — (1) Where any 
company, being an undertaker to whom this Part of this Act applies but not 
an ancillary gas undertaker, liave paid pursuant to a resolution jiassed after 
the twenty-third day of .'January, nineteen hundred and forty-eight, interest 
or a dividend on any of their securities in respect of the last complete financial 
year before the said day or any subsequent period, being payments which, 
regard being had to any interest or interim dividend paid before the said day 
in respect (if that year or period, are in excess of the payments of interest 
or dividend permitted under this section, all persons who were directors of 
the company at the time when the resolution of the directors was passed 
authorising or recommending the payments shall, subject to the provisions 
of tliis section, be liable to pay to the appropriate Board an amount equal 
to the total amount of the excess : 

Provided that this subsection shall not apply to any payment approved 
by the Iilinistcr, whether before or after the making of the payment, being a 
payment made in pnrsnance of a recommendation of the directors of the com- 
pany made on or before the said twenty-third day of .January, nineteen 
liundrcd and forty-eight. [1399]! 

(2) The payments of interest or dividend permitted under 
are as follows 

(a) in the case of securities in respect of which rates of interest are fixed, 
payments lit those rates 

(h) in tlie case of preference stock, payments at the preferential^ rates ; or 
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last complete financial year in respect of which a final dividend was 
paid before the said twenty-third day of January, nineteen Inindred 

and forty-eight, whichever is the higher : 

Provided that— • 

(i) where any local enactment applicable to any such comiiiuiy jiro- 
vides for regulating dividends payable by tlic {sinpiimy by 
reference to a basic price or standard jirice and the rclation.sliij) 
thereto of the prices charged, or tlie liighest, price chargi il. by the 
company for gas supplied by the company, ])aragraph (c) hereof 
shall not apply to that company ai id, in the case of any seeuri tics 
of a class mentioned in that paragrajih, i he ])aymenls of divideml 
that the company is entitled to make, apart from this Act shall 
be deemed to be the payments of dividend permilled under tliis 
section, and if the company has made, ai: any time after the said 
day and before the nineteenth day of July, nineteen huudred and 
forty-eight, any payments of divitlend which were, less lhan the 
payments aforesaid, the amount of thc‘ delicieney may. notwit.h- 
standing any local enactment, be declared and paid by way of 
dividend at any time before the vi'sting date : 

(ii) where any local enactment applicable to any such coiiqiany, other 
than such an enactment as aforesaid, restricts the dividends 
payable by the company in respect of the last complete financial 
year before the said day or any subsequent period to amounts 
less than the payments pennitted under paragraph (c) hereof, 
those amounts shall be deemed to be the payments of dividend 
permitted under this section in respect of that year or period in 
the case of any securities of the company of a class mentioned in 
that paragraph ; 

(iii) the pa3nnents permitted under this section shall only be made out 

of the net revenue of the comiiany for the jicriod in respect of 
which the payment is made, or out of any funds apfilieable in 
accordance with the normal practice for tlic purpose of main- 
taining interest payments and equalising rates of dividend, and 
any payment shall, so far as it is made otherwise than out of that 
revenue, or out of those funds, not be permitted under tliis 
section ; . : 

(iv) where a fresh issue has been made after tlie said day of .seeiiritic.s 

of a class mentioned in paragraph (c) hereof, being a class on 
which the annual rate of dividend paid in rc.speet of tlic said last 
complete financial year exceeded four per cent, per aiiiumi, the 
payments of dividend permitted under tin's section on the 
securities so issued shall not, except with the approval of tlie 
Minister, exceed a rate of four per cent, per annum ; and 

(v) in the case of any securities of a class mentioned in paragraph (c) 
hereof, being a class on which a final dividend wa.s mu’-cr paid 
before the said day, the Minister may approve a rate exceciliiig 
four per cent, as the rate at which payments of dividend are 
permitted under this section. [|1400j 
(3) Where any such company as aforesaid have, without the a^iproval 
of the Minister, paid after the twenty-third day of January, nineteen handretl 
and forty-eight, a dividend in respect of any period prior to the last comjilcte 
financial year before the said day, all persons who were directors of the com- 
pany at the time when the resolution of the directors was passed authorising 
or recommending the payments shall, subject to the provisions of this section', 
he liable to pay to the appropriate Board an amount equal to the Lola! 
amounts of the payments : 
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Provided that this subsection shall not apply to payments of dividend on 
cumulative preference stock, being payments which are required to be made 
in jjriority to the payment of any dividend on ordinary capital and are made 
out of the net re^’e^ue of t-he company for the said last complete financial year 
or any subsetpient period. [14013 

(4) VMiere. at any time alter the twenty-third day of January, nineteen 

hundred and forty-eight, any such company as aforesaid have, without the 
apju'oval of tlie Jlinister, 

(a) irnulc any payments to their members for the purpose of reducing the 
share (aipital of the company othenvise than by redemption of any 
rtalcemablc jn'efercnec stock ; 

{It) made any other iiayments to their members out of capital moneys ; or 

(e) distrilmled asscLs t>Llier than money to their members, 
all persons wlio were direetoi's of the companjf at the time when the resolution 
of tlic directors was passed authorising or recommending the payments or 
distribution shall, .subject to the provisions of this section, be liable to pay to 
the appropriate Hoard an amount equal to the total amount of the payments 
or, as the ease may he, the total value of the assets distributed : 

Prox’ided that this sulisection shall not apply to any such payment or 
distribution to am’ such member otherwise than in his capacity as a member. 
[1402] 

(5) Where, at any time alter the said day, any such company as aforesaid 
have redeemed any securities which the company were not under an obliga- 
tion to redeem before the A'csting date, or made payments in respect of the 
redemption of any sccairitics which exceed the minimum payments required 
to satisfy the rights existing on the said day of the holders of the securities, 
all persons who were director, s (jf the company at the time when the resolution 
of the directors authorising or recommending the redemption or the payments 
in rcspcid; thereof was passed shall, subject to the irrovisions of this section, be 
liable to })ay to the approj)riate Hoard — 

(«) in tlic <’a,se of securities which the company were not obliged to redeem, 
the amount (if any) by which the sums paid in respect of the re- 
demption of those securities exceed the compensation which would 
have been payable under this Part of this Act (but for the redemp- 
tion) to the holders of those securities ; or 

(/>) in the ease of siumritics which the company were obliged to redeem 
but for wliich the payments made exceeded the said minimum pay- 
ments, an amount equal to the total amount of the excess. [1403] 

(O) For tlic imrpo.ses of this section — 

(a) any payment by a company to its members in their capacity as 

lucmbers out of the net revenue of the company shall be deemed 
to be a payment of dividend ; and 

(b) any transaction the effect of which is that assets of a company are 

transferred to any per.son otherwise than in the capacity of a 
member of the company, and the consideration for such transfer 
i.s given to the members of the company or any class thereof, shall 
be deemed to be a distribution of those assets to the members of 
tile company or that ela.ss thereof. [1404] 

(7) Any claim under this section by the appropriate Board against the 
dircetois of any such company a.s aforesaid shall be made before the expiration 
of a period of twelve months beginning with the vesting date, and if so made 
and not ,si:ttleil bv agreement, shall be determined by arbitration under this 
Act, and. il' the arbitration tribunal decide the claim in favour of the appro- 
priate Hoartl, the Inbuaal sliall make .such orders against all or any of the 
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said directors in respect of tlieir liability on the claim as the tribunal think 

just, having regard to all the circumstances. [1405] 

(8) References in this section to any payments of interest or dividend 
made or permitted to be made by any company shall be construed as references 
to the gross amounts of those payments, that is to say, to the amounts thereof 
before any deduction is made therefrom in respect of income tax, and, if 
any such payment has been made by a company without deduction of income 
tax, the amount paid shall be deemed for the purposes of this section to be a 
net amount paid after deduction of income tax, and the gross amount of that 
payment for the purposes of this section shall be calculated accordingly : 

Provided that, in determining the amount recoverable under this section 
from the du-ectors of any company in respect of payments of interest or divi- 
dend made by that company, there shall be deducted from the amount which 
would, but for this proviso, be so recoverable a sum equal to the income tax 
chargeable on that amount at the standard rate for the year in which the 
payments became due. [1406] 

(9) This section shall, in relation to any composite company, have effect 
subject to the following modifications : — 

(a) subsections (1), (3), (4) and (5) shall only apply to payments and dis- 
tributions made, and redemptions carried out, before the vesting 
date; 

{b) any liabilities arising under this section shall be liabilities of the com- 
pany and not of the directors ; and 

(c) any such liabilitj’’ shall be reduced by applying thereto tlie proportion 
ascertained under paragraph (b) of subsection (1) of section thirty of 
this Act. [1407] 

General note. — This section corresponds to s. 26 of the Electricity Act, 1947 (40 Haisbury’s 
Statutes 447). 

Umlertalcer to whom this Part applies. — See s. I, 7, ante. 

January 23, 1948. — ^This is the date on which the text of the Bill was published. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

Basie or standard prices. — ^The reference in the first provisi> to sub-s. (2), sujmi, i.s to 
“ basic price ” and “ sliding scaie ” companies. In a “ suding sc.ilu ” company, an increase 
In dividend was permitted proportionate to the amount, less tb.in a eertaiu price known as 
the standard price, which was charged to oonsuniers for gas, Tlie '■ liasie price ” eoinp.iny 
adopted a variation of the sliding scale. First, a calculation wn.s made at tlie end of each 
financial period of what the consumers would have paid if all llie gas supplied, < tlicrwise 
than in bulk, had been supplied at' the basic price. From tliis w.i.s dcdiiclcd tlic actual 
amount charged to the consumers, and tlie difference was known us the consiimors’ sliare. 
Then, so far as after paying the preference and ordinary basic dividend, tlie net profits per- 
mitted, the directors might pay a sum not exceeding ono-third ol lla' consumer.-,' share ciiunlly 
in payment of increased dividends and for the benefit of the employees i f Uie companv. 

Vesting da/e.— May t, 1949 ; see H.I. 19-19 No. 392, made under s, 17, nnk. 

Arbitration under this Act. — See s. 03, post. As to tlie production tiy tlio Area Board 
concerned of documents required by a pai-ty to a claim under this section, sm s. fill (.3) (i), post. 

Definitions. — For definitions of “ancillary gas undertaker”, " aiipi'opriste lloard ”, 
“ arbitration tribunal ”, " company ”, “ final dividend ”, '• financial year “ interim diviilctid ”, 
local enactment”, " net revenue”, “ preference stock ” and "securities”, sees, 7-1 (1), xwsl. 

34. Final payment of dividends and interest.— (1) As .soon ns possible after 
the vesting date, there .shall, in the case of any undertaker to whom this Part 
of this Act applies other than an undertaker to whom section eighteen of this 
Act applies, be ascertained and certified by an auditor appointed by the 
President of the Institute of Chartered. Accountants in England and Wales 
after consultation with the appropriate Board and the stoekholdens’ re[)re- 
sentative— 

(а) the net revenue of the undertaker for the final financial iieriod ; 

(б) the total gross amounts paid by the undertaker by way of interest or 

interim dividend on any securities in respect of the final financial 
period ; and 

(c) the amount (if any) by which the said net revenue exceeds the said 
total amounts ; - , - 


I 


and the appropriate Board shall pay to the stockholders’ representative the 
amount referred to in paragraph (c) hereof. 

There shall be paid to the auditor out of moneys provided by Parliament 
such remuneration (whether by way of salary or fees) and such allowances as 
the Minister may, with the approval of the Treasury, determine, and the 
amount of the remuneration and allowances shall be repaid to the Minister 
by the appropriate l^oard on demand. |*14083 

(2) The appropriate Board, if they think fit, may, before the auditor’s 
certificate is given, make pajunents to the stockholders’ representative on 
account. p4'09|] 

(8) The stockholders’ representative shall apply the sums paid to him 
under the preceding provisions of this section (so far as they will go) for the 
following purposes and in the following oi’der of priority : — 

(a) in making interest payments on any debentures or debenture stock 

of the undertaker, which have accrued up to the vesting date and 
have not been paid, at the rates permitted under the last preceding 
section ; 

(b) in making such a disti’ibution as is mentioned in the next following 

subsection to the holder’s of other securities, if any, of the undei’taker ; 
and 

(c) in repaying the balance, if any, to the appropriate Board. 

(4) The distributioir falling to be made under paragraph (6) of the last 
preceding subsection shall be a distribution under which the holders of the 
securities there referred to become entitled to the same gross amounts as they 
would have become entitled to if — 

(a) the statutory or other provisions relating to the undertaker had per- 

mitted payments of interest or dividend in respect of the final 
financial period j 

(b) the undertaker had had available for disti’ibution the sums paid to 

the stockholders’ representative under this section less the amount 
applied in making the pajTOents mentioned in jraragraph (a) of the 
last preceding subsection ; and 

(c) the undertaker had applied the amount so available for distribution, 

or so much thereof as was required for the purpose, in making pay- 
ments of interest or dividend for the final financial period, at the fates 
permitted under the last preceding section, to the holders of the 
securities in question, in the proper order of priority, and according 
to their respective rights, due regard being had to any interest or 
interim dividend already paid in respect of the final financial period 
and all necessary adjustments being made where the said period is 
not a period lor which interest or dividend would be payable under 
the statutory or other provisions relating to those securities : 

Provided that the amounts to which the holders would have become 
entitled by way of interest or dividend for the final financial period in the event 
contcnqilatcd by paragraph (c) of this .subsection shall be computed as if the 
amounts deducted in respect of income tax from the payments mentioned in 
paragraph (a) of the last preceding .subsection and from any payments made 
under paragraph (/;) of that subsection in respect of any securities were not 
available for pajung any other interest or dividend. [14113 

(5) Wliere tlie sums paid to the stockholders’ representative under the 
preceding provisions of this section are insuflicient to enable him— 

(fl) to make the interest payments referred to in paragraph (a) of sub- 
section (3) of this section at the maximum rates permitted under the 
last preceding section ; and 
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(6) to distribute to the holders of the securities referred to in paragraph (b) 
of that subsection gross amounts equal to payments of interest or 
dividend on those securities at the maximum rates so permitted, 
and the undertaker possessed immediately before the vesting date funds 
applicable in accordance with the normal practice for the purpose of main- 
taining payments of interest and equalising rates of dividend, the appropriate 
Board shall pay to the stockliolders’ representative an additional amount 
equal to the total amount of the said funds so possessed or to the total 
amount of the said deficiency, whichever is the less, and the stockholders’ 
representative shall apply that amount in like manner as the other sums paid 
to him under this section. [1412] , , , 

(6) The persons who receive any payment made by a stockholders repre- 
sentative under the preceding provisions of this section, shall, subject to the 
provisions of the next following subsection, hold the payment in the same right 
and on the same trusts and subject to the same powers, priidlcges, charges 
and liabilities as those in, on, or subject to which any payment of interest or 
dividend in respect of the securities in question would have been held by 
them. [1413] 

(7) Where any undertaker to whom this Part of this Act applies, other 
than an ancillary gas undertaker or an undertaker who is not a liody corporate, 
was the holder of, or had any interest in, any securities of an undertaker in 
respect of whose securities payments are made under this section, the ap])ro- 
priate Board (in relation to the first-mentioned undertaker) shall liave the like 
right to receive and hold, or benefit from, a payment under paragraph (a) or 
paragraph (b) of subsection (3) of this section as they would have had if they 
had been the holder of, or had had that interest in, those securities : 

Provided that, except where the undertaker by wliom the securities or 
interest therein were or was held is an undertaker to whom section eighteen 
of this Act applies, the gross amounts of any such iiaymcnts or of the lienefit 
therefrom shall be included in the net revenue of the undertaker for the 
final financial period for the purposes of this section. [1 ‘H4] 

(8) Where, before the vesting date, there became due from any under- 
taker to whom this Part of this Act applies, other than an undertaker to wliom 
section eighteen of this Act applies, any payment liy way of interest or 
dividend or any payment by way of a redemption of any security, and, by- 
reason only that it was not possible to discover the ])crson entitled thereto, 
or that the title to the payment had not been established, or tliat a cheque or 
warrant issued for the purpose of effecting the payment laid not been encashed, 
that payment was not made before the vesting date, the; liability in respect 
of that payment shall pass to the appropriate Board. [l-l'li>] 

(9) AVhere the stockholders’ representative is for any reason unnbk; to 
effect payment of any sum falling to be paid by him under this section, or 
where a receipt cannot effectively be given for any sucii .sum, the stiickhokici’s’ 
representative may pay that sum to the appropriate Board and, on tlu; said 
sum being so paid, the liability of the stockholders’ representative for the jmy- 
ment of that sum shall pass to the appropriate Board. [1413] 

(10) The following provisions shall have effect in the ease of a composile 
company, that is to say — 

(fl) there shall be ascertained and certified as soon as q-iossible alter the 
vesting date by an auditor appointed by the Minister, after consulta- 
tion with the appropriate Board, the net revenue of the comiumy for 
the final financial period ; 

(6) there shall be ascertained and certified by the said auditor as soon as 
possible after the vesting date the amount required to enable the 
company to make payments of interest or dividend in respect of the 
final financial period on all their securities at the full rates permitted 
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under the last preceding section, assuming that the statutory or 
other provisions relating to the company permitted payments of 
interest or dividend in respect of that period and due regard being 
had to any intei-est or interim dividend already paid in respect of 
that period ; and 

(cj the said net revenue shall not, except to the extent (if any) to which it 
exceeds the amount ascertained and certified under paragraph (b) 
hereof, be sidijeet to apportionment as between the company and the 
appropriate Board concerned under the provisions of section eighteen 
of this Act relating to the apportionment of the cash and invests 
ments of composite companies. 

There shall be paid to the auditor out of moneys provided by Parliament 
such renuineration (whether by way of salary or fees) and such allowances 
as the Minister may with the approval of the Treasury determine, and the 
amount of the remuneration and allowances shall be repaid to the Minister by 
the appropriate Board on demand. [14173 

(11) In this section the expression “final financial period” means such 
part of the financial year of the undertaker during which the vesting date 
occurs as precedes that date : 

Provided tliut, where any undertaker has not made the payments of 
interest or dividends permitted under section thirty -three of this Act in respect 
of tlie last complete financial year befoi’C the vesting date, or has not made 
those payments in respect of either that year or the immediately preceding 
financial year, being a year ending after the first day of January, nineteen 
hundred and forty-eight, the said expi-ession means that year or, as the case 
may be, those years together with such part of the financial year during which 
the vesting date occurs as precedes the vesting date. [1418] 

General noic.— This soctiou oon'espouds to a. 27 ol the Bleotrioity Act, 1047 (40 Halsbury’a 
Statutes 430). 

Vesting date, — May 1, 1040 ! see S.I. 1949 No. 303, made under s. 17, ante, 

Undertaher to whom this Part applies. — Sea s. 15, ante. 

Stuekholdcrs’ representative, — As to the appointment of stockholders’ representatives, see 
s. 37. ««<«!. 

The Minister. — Minister of Fuel and Power (s. 74 (1), post). 

Gross amount, — This means before deduction of income tax (seo a. 35 (4), post). 

.Apportionment hetwem the company and the appropriate Board. — See s. 18 (m, ante. 

Dcfm it lons. — For dollnitioiis of “ ancillary gas undertaker ”, “ appropriate Board ”, ” com- 
pany”, “compoaito company”, “ ihianoial year”, “interim dividend”, “net revenue” and 
“ securities ”, sue s. 71 (1), post ; for “ ilnal flnaucial period ”, seo sub-s. (11), supra. 

35. Income tax provisions. — (1) This section shall be construed as one with 
the Income Tax Acts. [1419] 

(2) Tlie gross amounts of any payments made by a stockholders’ repre- 
sentative under the last preceding section shall he deemed to be income for 
all the purjnjscs of the Income Tax Acts, and the stockholders’ representative 
making the payments shall deduct income tax therefrom at the standard rate 
for the year in which the payments become due and any amounts so deducted 
sliall, notwithstanding anything in the Income Ta.x Acts, be paid over to the 
appropriate Board for their own use and benefit. [1420] 

(8) If - ' ■ ; 

(a) tlie payments of any interest of money, annuity or other annual 
paymctit charged with tax under Schedule D made by an under- 
taker to whom tills Bart of this Act ai>plies, other than an under- 
taker to whom section eighteen of this Act applies, in the year 
or years of assessment falling wholly or partly within the final 
financial period as defined by the last preceding section ; pius 

{h) any pay merits made by the stockholders’ representative to the holders 

of .securities of the undertaker under the last preceding section 
being securities bearing interest. 




together exceed— 

(i) the total income of the undertaker for the said year or years ; plus 

(ii) the total of the assessments made for the said year or years under 

Rule 21 of the General Rules in respect of payments by the under- 
taker, 

the said Rule 21 shall have effect as if a payment of a gross amount equal to 
the excess had been made by the appropriate Board, as if that payment were a 
payment of interest of money charged with tax under Schedule D not payable 
out of profits or gains brought into charge to tax and as if the appropriate 
Board had deducted tax at the appropriate rates in making that payment : 

Provided that, in calculating whether there is such an exc-ess as aforesaid 
or the extent thereof, any payment which has been reimlnirsed to tlu' under- 
taker by any person or is charged to capital shall be disregarded, Ijiit tlie siud 
Rule 21 shall have the like effect in relation to the whole of any such imyment 
as it has effect, or would have effect, under this subsection in relation lo such 
an excess as aforesaid. 

In this subsection, the expression “ the appropriate rates ” means the 
rates which were applied in making deductions of income tax from the pay- 
ments referred to in paragraph (b) of this subsection, the lowest rate being 
taken first and applied to an amount of the excess equal to tlie amount to 
which it was applied as aforesaid, and then so with the next lowest rate, and 
so on. [1421] 

(4) Any reference in this section or in the last preceding section to the 
gross amount of any payment shall be eonstmed as a reference to the amount 
of that payment before any deduction is made therefrom in re.spect of income 
tax. [1422] 

General aofe.— This section corresponds to s. 28 oi the I''leetiicit Act, 1047 (40 Hnlshury’s 
Statutes 468). 

SiookhoMm’ represeniative . — ^As to the appointment of stockholdei's’ representatives, see 
s. 27, ante ; as to payments by them, see s. 84 (3), (^5), ante. 

Income Tax Acts. — S. 28 of the Finance Act, 1010 (0 Haisbury’s Statutes 01(1) provides 
that in Part II of that Act and in any subsequent enaotr''—*- i.,,... i.,.. 




jmont relating to inemno tax, except 
the Income Tax Acts " inoan.'H the 
other enactments relating to 


bnetmiaker to whom this Part applies. — See s. 16, ante. 

General Rules. — ^The General Eules referred to are the (iei 
A,^B, C, D and B, contained in Sohed. I to the inebmo Tax Act, 1018 (!) Haisbury’s Statutes 

'definitions.— Poe definitions of “ appropriate Board ” and “ securitie.s ”, see s. 74 (1), post. 

36. Re-opening of transactions resulting in dissipation of assets.— (1) This 
section shall apply in any case where on or after the twenty-third day of 
January, nineteen hundred and forty-eight, any company, being an under- 
taker to whom this Part of this Act applies and not being an ancillary gas 
undertaker, have— 

(o) made any payment to any person without consideration or for an 
inadequate consideration ; 

{h) sold or disposed of any of its property or rights without consideration 
or for an inadequate consideration ; 

(c) acquired any property or rights for an excessive consideration ; 

(d) entered into or varied any agreement so as to require an excessive 

considpatioii to be paid or given by the company ; or 

(e) entered into any other transaction of such an onerous nature as to 

cause a loss to or impose a liability on the company .substantially 
exceeding any benefit accruing to the company, 
and the payment, sale, disposal, acquisition, agreement or variation thereof, 
or other transaction was not reasonably necessary for the purposc.s of the com- 
pany or was made with an unreasonable lack of prudence on the part of the 
.'.company; '.. . ' ■ 
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Provided that this section shall not apply — ^ ■ 

(i) to any payment or other transaction to which section thirty-three ' 

I of this Act applies ; j j jii 

(ii) to any payment or other transaction made or entered into for any 

charitable purpose ; ^ 

(iii) to any payment or other transaction made or entered into in con- 

nection with the determination of any question, dispute or matter 
fallinji; to he determined under any provision of this Part of this 
Acd or finy regulations made thereunder ; or [' 

(iv) to any payment or other transaction which has been approved in 

writing by the Minister, either generally or specially, and whether 
before or after the date of the payment or other transaction. 1 

I [1.12:5] I 

I ( 2 ) T]\e ajiproin-iate Board may, at any time before the expiration of a 1 

I period of twc'iv(‘ months beginning with the vesting date, make an applica- . ' 

i tion to the arbitration tribunal in respect of any transaction to which in the . 

opinion of the Board tin’s section applies, and all jrarties to the transaction, : j 

! and all persons who were directors of the company at the date when the trans- 

action was entered into shall, unless the tribunal otherwise direct, be made 
parties to the ajiplieation. [1424] 

. (8) Where the arbitration tribunal are satisfied that the transaction in 

i respect of which an apjilication is made is a transaction to which this section 

applies, then, unless they are also satisfied that the transaction Avas in the 
ordinary course of business and was in no way connected rvith any provision 
made by tins Act or with any anticipation of the making of any such provision, 
the tribunal shall determine the extent of the net loss or liability caused to 
or imposed on the company by the transaction, and shall make such orders 
against all or any of the parties to the application (other than the appropriate 
Board) as the tribunal think just, having regard to the extent to which the 
parties were re.specjtively I’esponsible for the transaction or benefited from 
I it, for the payment by them to the appropriate Board of sums sufficient to 

enable tlie net loss or liability, or such part thereof as the tribunal think just, 
to be made good or met. [1425] 

I (4) Where the aiijiropriate Board haA^e disclaimed an agreement or lease 

f by a notice under tins Bart of this Act, being an agreement or lease entered 

into or varied on or after the tAA’-enty-third day of January, nineteen hundred 
and forty-eight, the Board may make an application to the arbitration 
tribunal under this section in respect of any loss or liability caused to or 
imposed on the company before the vesting date and, in the case of a lease, 
any loss or liability caused to or imposed on the Board between the vesting 
date and the disclaimer of the lease, in consequence of the onerous nature of 
the agreement or lease. [1428] 

I (5) Wliere ai>y application is made to the arbitration tribunal under this 

section in respect of any transaction, or a reference is made to that tribunal 
Avith respect to any notice given under this Part of this Act disclaiming an 
i agreement or leased the tribunal shall have exclusive jurisdiction — 

(a) to determine, claims arising in respect of the transaction or under tJie 
lease or agreement ; and 

{b} if the notice disclaiming any such agreement is confirmed by the 
t)-ibimal, to determine any claims arising with respect to the agree- 
ment under the LaAV Reform (Frustrated Contracts) Act, 1943. [1427] 

(«) In tlu’ ease of a composite company, the company, and not the 
directors, .shall he made parties to applications under this section. [1428] 

Gi;ni:rat nolc .- — TJiis sec 
Statuteii •l.'J.i). It slwuld: 
of agi'cemonte ttnd. leases. 
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January 23, 1048.— This is the date on which the text of the Bill w 
Undei'taker to whom this Part applies. — See s. 15, artte. 

The. Minisier.—’Tho Minister of Fuel and Power (s. 74 (1), post). 
Vesting daie.— May 1, 1049 ; see S.I. ,1949 No.^ 3r~ 


vesmug uum!.— jjiay j., ; oeo ,^.x. made under s. 17, ante. 

Arbitration tribunk.— The Gas Arbitration Tribimal (s. 03 (1), jiosi). As to the pro- 
duction hy the Area Board concerned of documents reRuirod by a party to a claim or appli- 
cation under this section, see s. 39 (3) (6), post. , . nn , 

Disclaimer.— As to the discliiiiner of agreements and leases, see s. 22, ante. 

JVoiice.-^As to the service of notices, see s. 70, jiosf. , , ,, , 

Daw ReSorm {Frustrated Contracts) Act, 1943.— 4 Halsbury s Statutes (2nd Itdii.) B()2. 

Definitions. — Por definitions of “ ancillary gas undertaker ", “ appropriate Board “ com- 
pany ”, “ composite company” and “ lease’’, see s. 74 (1), post. 

37. Eecovery of sums transferred from accounts of gas undertaking of a 
local authority to other accounts.— (1) Where at any time after the tenth day 
of February, nineteen hundred and forty-eight, a local autliority have, with- 
out the approval of the Minister of Health, debited any amount in the accounts 
of the gas undertaking of the authority and credited that anioinit in any other 
account of the authority, the local authority shall be liable to pay that 
amount to the appropriate Board, except in so far as it is properly so debited 
and credited by way of an adjustment of the accounts of the authority in 
respect of any transaction carried out or service provided partly for the pur- 
poses of the gas undertaking and partly for other purposes. [1429] 

(2) Any claim under this section by the appropriate Board against the 
local authority shall be made before the expiration of a period of twelve 
months beginning with the vesting date, and if so made and not settled by 
agreement, shall be determined by the Minister of Health. [14303 

February 10, 1948. — This is the date of the Minister of Fuel and Power’s announcement, 
on the Second Beading of the Bill, of his intention to introduce this section. 

Discounts mi rebates.— The Gas Cliarges Order, 1948 (S.I. 1048 No. 800), posf, which was 
made under the Defence (General) Kegiilations, 1039, and came into operation on February 23, 
1948, prohibited moat reductions in gas prices and in general negatived the introduction or 
increase of discounts or rebates. 

Vesting date.— May 1, 1040 ; see S.I. 1049 No. 302, made under s. 17, ante. 

Deflnitmus. — ^For definitions of “appropriate Board”, “gas undertaking” and “‘local 
authority ", see a. 74 (1), post. 


88. Provisions as to foreign investments.— •(!) It shall not be lawful for 
any company, being an undertaker to whom this Part of this Act applies and 
not being an ancillary gas undertaker, to acquire any foreign investments 
except with the approval of the Minister. [14313 

(2) Every such company shall, within such period as may be prescribed, 
supply to the Minister and the appropriate Board particulars in the pre- 
scribed form of all foreign investments of the company, and shall dispose of 
those investments in such manner and within such jieriod as may be pre- 
scribed. [14323 

(3) If any such company contravene or fail to comply with the jirovisions 
of this section or any regulation made thereunder, all persons who were 
directors of the company at the time when the contravention or failure 
occurred shall, subject to the next following subsection, be liable to make 
good any loss suffered by the appropriate Board in consequence of the con- 
travention or failure. [14883 

(4) Any claim under this section by the appropriate Board against the 
directors of any such company shall be made before the expiration of a period 
of twelve inoiifclis beginning with the vesting date and shall be determined 
by arbitration under this Act, and all persons who were directors of the com- 
puny at the time when the alleged contravention or failure occurred shall, 
unless the grbitration tribunal otherwise direct, be made parties to the pro- 
ceedings, and, if the ai’bitration tribunal decide the claim in favour of the 
appropriate Board, the tribunal shall make such orders against all or any of 
the said directors in respect of their liability under this section as the tidbunal 
think just, having regard to all the circumstances. [14343 
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(5) In this section the expression “foreign investments” means any 
assets the transfer of which is governed otherwise than by the law of any part 
of Great Britain. 

(6) If it appears to the Minister to be necessary or expedient, for the pur- 
pose of securing the disj^osal of foreign investments of any company under 
this section, to postpone the vesting date in relation to that company, he may 
direct that the vesting date for the purposes of this Act shall, in relation to 
that company, be such date, later than the date which would otherwise be 
appointed or fixed, as may be specified in the direction. [14363 

General note. — Thi.s section corre-sponda to s. 30 of the Electricity Act, 1947 (40 Halsbury’s 
Statutes 450). 

Undertaker to whom this Part applies . — See s. 15, ante. 

The Minister. —Sire Minister of Fuel and Power (s. 74 (1), post. 

Vesting date. — May 1, 1940 ; see S.I. 1949 No. 392, made under s. 17, ante. 

Arbitration under this Acf.— See s. 63, post. As to the production by the Area Board con- 
cerned of documents required by a party to a claim under this section, see s. 89 (3) (6), post. 

Regulations. — See the Gas (Investment and Information) Eegulations, 1949 (S.I. 1949 
No. 568). As to regulations generally, see s. 71, post. 

Definitions. — For definitions of “ancillary gas undertaker”, “appropriate Board”, 

“ arbitration tribunal ”, “ company ” and “ prescribed ”, see s. 74 (1), post. 

Supplemental 

39. Power to obtain information. — (1) Regulations may require any person 
who is or may be an undertaker to whom this Part of this Act apirlies to pro- . 

duce such books of account, records and documents, to supply copies of and ! 

extracts from such books, records and documents, and to furnish such other i 

information as may reasonably be required — ! 

(a) by the Minister for the purpose of ascertaining whether or not the , [ 

person is an undertaker to whom this Part of this Act applies or in 
what category of undertaker he is included ; 

(b) by any Area Board or by the Gas Council for the purpose of facilitating 

the taking over of the business of the person by them on the vesting 
date ; or 

(c) by the Minister or by any Area Board or by the Gas Council for other 

purposes arising out of the provisions of this Part of this Act, ^ 

and to provide facilities for the examination of any such books, records and I 

documents, and the taking of copies thereof and extracts therefrom, and | 

facilities for the verification of other information furnished under the regula- I 

tions ; and such regulations may make provision as to the manner, time and I 

place in or at which any requirement under the regulations is to be complied ' 

with. [14373 I 

(2) Regulations made under this section shall make provision for the pay- ! 

ment to any such person of expenses reasonably incurred by him in complying I 

with any requirements made by or under the regulations. [14383 I 

(3) Regulations shall require the Area Board concerned or, as the case 
may be, the Gas Council to produce sucli books of account, records and docu- 
ments as may reasonably be required — 

(а) by any person who is a party to any agreement or lease disclaimed 

by the Board or Council, for the purpose of deciding whether to refer 
to arbitration under this Act any question arising with respect 
to tliat agreement or lease under section twenty -two of this Act, or 
for the purpose of preparing his case oil any, such reference ; or 

(б) by any person who is a party to any claim or application by the 

Board or Council under section thirty-three, section thirty-six or 
thirty-eight of this Act, for the purpose of preparing his case in con- 
nection with that claim or application ; 
and to provide facilities for the examination of any such booksi, records and 
documents, and the taking of copies thereof and extracts therefrom ; and the 


n.G.n. — 32 




lis was the day on which the Companies Act, lOtS, suiira, 
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regulations may provide, in cases where any material documents remain 
after the vesting date in the possession of an undertaker to whom seeton 
eighteen of this Aet applies or come into the possession of any person to 
whom property which vests by virtue of this Act has subsequently been trans- 
ferred, for extending the requirements aforesaid to that undertaker or person. 
[1439] 

(4) The Area Board in whom property, rights, liabilities and obligations 
of any undertaker to whom section eighteen of this Act applies vest by virtue 
of this Act shall make available to the undertaker such facilities for the 
examination of, and making of extracts from or copies of, books, records and 
documents relating to the gas undertaking of the undertaker as he may 
reasonably require for the purposes of any arbitration proceedings imcler that 
section or for purposes arising out of the carrying on of the business of the 
undertaker, and such services of offlcers of the Board as the undertaker may 
reasonably require to enable him to make use of those facilities. p.440] 


The Minister. — The Minister oi. 

Area Board. — Aa to Area Boards generally, see sa. 1 and 5, ante. 

Gas Council. — As to the (Jaa Council generally, see ss. 2 and 5, ante. 

Vesting dale.— May 1, 1840 ; see S.1. 1949 No. 302, made under s, 17, ante. 

Regulations See the Gas (Investment and Information) Eegulations, 1040 (S.I. 1040 

No. S6S). As to regulations generally, see s. 71, post. 

Arbitration under this Act. — See a. 63, post. 

I)efinUiotzs.~Vov definitions of “ lease ” and “ officers ”, see s. 74 (1), post. 

40. Modification of enaetmpts in relation to undertakers pending transfer. 
— (1) Notwithstanding anything in section one hundred and forty-nine of 
the Companies Act, 1948, and the Eighth Schedule to that Act, the accounts 
to be laid before a company in general meeting may, in the ease of an under- 
taker to whom this Part of this Act but not section eighteen thereof applies, 
be in the same form as the last accounts of the company so laid before the 
first day of July, nineteen hundred and forty-eight. p44l3 

(2) Section one hundred and fifty of the Companies Act, 1948 (which 
requires that, in the case of a company having subsidiaries at the end of its 
financial year, group accounts within the meaning of that section shall be laid 
before the company) shall not apply in the case of an undertaker to whom 
this Part of this Act but not section eighteen thereof applies ; and the group 
accounts of a holding company, not being an undertaker to whom tins Part 
of this Act applies, need not deal with a subsidiary which is an undertaker to 
whom this Part of this Act but not section eighteen thereof applies, 

(8) The Minister may by order provide for the modification of any local 
enactment which — 

(a) requires' the number of directors of any company, being an under- 

taker to whom this Part of this Act applies, to be not less than a 

specified number ; 

(b) specifies the number of directors of any such company required to 

constitute a quorum or 

(c) requires a director of . any .such company to hold securities of the 

company. [14483 

Companies Act, 1948. — 11 & 12 Goo. 6, c. 38. 

h^i^lS^ante *** ^art^appHes.-jdea a. 15, ante. For the exoopfcod unclortakers to 

jW 1.1948.’- 
lorcs. 

Alinisler.— The Minister of Fuel and PowoD (a. 74 ( 1 ), posl). 

Minister has made the Gas (Corhi-idgo Direetors) 
Order, 1949 (S.I. 1949 No. 431). As to orders generally, see s, 71, poet. 

I. definitions of “company^’, “holding company", “local enactment”, 
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Financial Provisions 

41. Revenues of Area Boards and Gas Council to be sufficient to meet out- 
goings. — (1) It shall be the duty of each Area Board so to exercise and perform 
their functions under this Act as to secure that the revenues of the Board are 
not less than sufficient to meet their outgoings properly chargeable to revenue 
account, taking one year with another ; and, if and so long as they exercise 
their powers to manufacture plant, gas fittings or coke fittings, they shall so 
exercise those powers as to secure that the revenues arising from such exercise 
are not less than sufficient to meet their outgoings in respect thereof propeidy 
chargeable to revenue account, taking one year with another. [1444] 

(2) Each Area Board shall, at such times as the Gas Council may direct, 
furnish to the Gas Council for their information periodical estimates of the 
Board’s revenue and expenditure. [1445] 

(3) The Gas Council, if and so long as they exercise their powers to manu- 
facture plant, gas fittings or coke fittings, shall so exercise those powers as to 
secure that the revenues arising from such exercise are not less than sufficient 
to meet their outgoings in respect thereof properly chargeable to revenue 
account, taking one year with anpther. [1446] 

General note. — This section corresponds to s. 30 oi the Eleolilcity Act, 1947 (40 Halsbury’s 
Statutes 461). 

Area Board, — As to Area Boards generally, see ss. 1 and 5, ante. 

Chargeable to revenue accouni. — For the sums so chai'geable, see s. 46, post. 

Taking one year with another. — Area Boards are indopendent accounting units, and as such 
should adjust their affairs to make revenue and outgoings balance. The position of units 
within the Areas is left entirely to the Areas themselves. A deficit or profit in one year is to 
be carried forward to another, but over a ijeriod of years the accounts must balance. 

Gas Couneil. — As to the Gas Council generally, see ss. 2 and 5, ante. 

Power to manufaeture plant, etc, — As to the power of Area Boards and the Gas Council to 
manufacture plant, etc., see ss. 1 (3) (e) and 2 (3), ante, respectively. 

Definitions. — For definitions of “ coke fittings ”, " functions ”, “ gas fittings ” and “ plant ”, 
see s. 74 (1), post. 

4S. Borroiving powers of Area Boards and Gas Council. — (l) Each Area 
Board and the Gas Council may, with the consent of the Minister and with the 
approval of the Trea,sury or in accordance with the terms of any general 
authority issued by the Minister with the approval of the Treasury, borrow 
temporarily, by way of overdraft or otherwise, such sums as the Board or 
Couneil, as the case may be, may require for irieeting their obligations or dis- 
charging their functions under this Act. [1447] 

(2) The Gas Council may, with the consent of the Minister and the 
approval of the Treasury, borrow money by the issue of British Gas Stock, 
for all or any of the following purposes, that is to say — 

(a) the redemption of any British Gas Stock ; 

(b) the provision of money for meeting any expenditure incurred by any 

Area Board or by the Gas Council in connection with any works the 
c(ost of which is properly chargeable to capital account ; 

(c) the provision of any working capital required by any Area Board or 

by the Gas Council ; 

(d) the provision of money required for the payment of compen,sation by 

Area Boards under tins Act, except payments to local authoritie,s in 
respect of loans and advances ; 

(e) any other purpose lor which capital moneys are properly applicable 

try any Area Board or the Gas Council, including the repayment of 
any money temporarily borrowed under the last preceding subsection 
for any of the purjiGses mentioned in this subsection ; and 

(/) any other payment w'hich any Area Board or the Gas Council are 
authorised to make and which ought in the opinion of the Gas 
Council to be spread over a term of years, [1448] 
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(3) The aggregate of the amounts outstanding in respect of the principal 
of any stock issued by the Gas Council, otherwise than for the purpose of 
paying compensation under Part II of this Act whether in stock or in cash, and 
in respect of any temporary loans raised by the Gas Council or any Area 
Board, shall not at any time exceed the sum of two hundred and fifty million 
pounds : 

Provided that nothing in this subsection shall prevent the Gas Council 
from borrowing in excess of the said sum for the purpose of redeeming any 
British Gas Stock which they are required or entitled to redeem, or of repay- 
ing any money temporarily borrowed under subsection (1) of this section. 
£1449] 

(4) Save as aforesaid, neither an Area Board nor the Gas Council shall 
borrow any money. £1450] 

General note. — This section corresponds to s. 39 of the Electricity Act, 1947 (40 Halshury’s 
Statutes 483). 

Area Board. — As to Area Boards generally, see ss. 1 and 5, ante. 

Gas Council. — As to the Gas Council generally, see ss. 2 and C, ante. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), -posi). 

Obligations. — For the financial obligations of Area Boards and the Gas Council, see s, 0 (8), 
ante (adjustment between Area Boards on variation of areas) ; s. 11 (1), ante (acquisition of 
land by Area Boards) ; s. 20 (1), ante (payment by Area Boards in respect of reserves of com- 
posite companies) ; s. 24, ante (adjustments on transfer of property from the Gtis Council 
to Area Boards or from one Area Boiird to another) j s. 2.5 (1), ante (payinent of compensation 
by the Gas Council to undertakers to whom Part II of this Act applies, not being under- 
taker's to whom s. 18, ante, applies) ; ss. 28 (1), 29, ante (payment by Area Boards of compensa- 
tion to local authorities) ; a. 30 (3), ante (payment of compensation by Gas Coimoii to com- 
posite companies) ; s. 81 (1), ante (payment of compensation by Area Boards to anoillary gas 
undertakers, etc.) t s. 32, ante (payment of compensation to the British Electricity Authority 
by Area Boards ) ; a. 34 (1), (2), (6), (9), onfe (payment of, or on account of, final dividend, etc., 
by the Gas Council or Area Boaiii concerned) ; s. 51 (6) (6), post (compensation to the National 
Coal Board by Area Boards). 

British Gas Stock.— See s. 43, post. 

Properly chargeable to capital account. — For chargeabillty to revenue aoooxrnt of annual 
sums, includiug certain capital payments, see s. 49, post, and as to the standard of accounting 
of the Gas Council and Area Boards, s. 50 (1), post. 

Payments to local authorities. — See s. 28, ante. 

Definttiona. — ^For definitions of “ functions ”, “ loan ” and " local authority ”, see a. 74 (1 ), 

48. British Gas Stock. — ^(1) The Gas Council— 

(а) may create and issue any stock required for the purpose of exercising 

their powers under the last preceding section ; 

(б) shall create and issue such stock as is required for tile purpose of 

satisfying any right to compensation which', under any ]>rovision 
of this Act, is expressly required to be satisfied by tlie issue of 
stock; 

and the stock so created and issued is in this Act relerred to as “ British Gas 
Stock”. £1451] 

(2) Subject to the provisions of this section and of the Second Schedule 

to this Act, British Gas Stock shall be issued, transferred, dealt with and 
redeemed upon such terms and in accordance with such provisions as may he 
prescribed by regulations made by the Minister with the approval of’ the 
Treasury, and any such regulations may, in relation to any such stock, 
apply with or without modifications any provisions of the Local Loan.s Act, 
1875, or of any enactments relating to stock issued by a local authority. 
£1452] ■ ' 

(3) Any British Gas Stock in which no person other than an Ai-ea Board or 
the Gas Council has any beneficial interest shall be cancelled. £l k'jS] 

(4) If any British Gas Stock has through inadvertence been i.ssued in 
respect of securities the whole of the beneficial interest in wliieli was vested 
immediately before the vesting date in an undertaker to whom Part II of this 
Act applies, not being an undertaker to whom section eighteen of thi.s Act 
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aijplies, the stock shall be deemed to be held on behalf of the Gas Council. 
[14541 , ■ : 

General no/c.— This section corresponds tos. 40 of the Electricity Act, 1947 (40 Halsbury's 
Statutes 463). 

Gas Council. — As to the Gas Council gencr.o,lly, see ss. 2 and 5, ante. 

Regulations. — See the Gas (Stock) Regulations, 1949 (S.I. 1949 No. 751). As to regula- 
tions generally, see a. 71, post. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

Local Loans Act, 1875. — 12 Halsbury’s Statutes 242. 

Vesting date.—Miiy 1, 1040 ; see S.I. 1949 No. 392, made under s. 17, ante. 

TJnderiaker to whom Part II applies. — See s. 15, ante. For the excepted undertakers to 
whom s. 18, ante, applies, see s. 18 (1), ante. 

Definitions. — For deflnitions of " prescribed ” and " securities ”, see s. 74 (1), post. 

44. Estimates of Area Boards’ requirements and allocation to them of 
liabilities in. respect of stock. — (1) Each Area Board shall submit to the Gas 
Council, at such times as the Gas Council may direct, periodical estimates of 
the sums that they will require to be provided by means of borrowing by the 
issue of British Gas Stock, and shall furnish therewith such information as the 
Gas Council may require as to the purposes for wdiich those sums will be 
required, and the Gas Council shall not proceed to exercise their powers of 
borrowing for the purpose of defraying expenditure incurred by an Area Board 
in carrying out reorganization or development unless the Council are satisfied 
that the reorganization or development will be in accordance with the general 
2 n'ogramme settled by the Board with the approval of the Minister under 
Part I of this Act. [14553 

(2) Where the Gas Council issue British Gas Stock for the purpose of 
satisfying rights to comjiensation or borrow money by the issue of British 
Gas Stock, they shall determine, in accordance with a scheme from time to 
time settled by the Council with the Minister after giving to each Area Board 
an opjsortunity to make representations thereon to him, the shares in which 
tlie ultimate resiJonsibility for meeting obligations in respect of that issue of 
stock is to be borne, and the scheme shall provide— 

(а) for allocating to the Ai’ea Boards responsibility in respect of any stock 

issued for the purpose of satisfying rights to compensation, having 
regard to the extent to which the assets in respect of which the com- 
IDensation is jiayable vest by virtue of this Act in, or are subse- 
quently transferred to, the resi^ective Boards ; 

(б) for allocating to the Gas Council responsibility in respect of stock 

issued for the provision of money required by the Council for the 
exercise and performance of their functions, and for allocating to 
the Area Boards responsibility in respect of all other stock issued 
for the purposes of boiTowing money, having regard to the extent 
to which the money is borrowed for the purijoses of the respective 
Boards ; 

(c) for allocating to the Area Boards and the Gas Council resiDonsibility 
in respect of any stock issued for the purpose of redeeming or con- 
^nrting British Gas Stock, in the same proportions as responsibility 
was allocated in respect of the stock to be redeemed or converted. 
.[14563 ^ 


(3) Each Area Board shall, at such times as may be directed by the Gas 
Council, pay to the Council— 

(a) such sums as may be necessary to enable the Council to make any 
payments, or to refund to themselves any payments made, in re.spect 
of interest on or the redemption of British Gas Stock, including pay- 
ments into a sinking fund, so far as tire payments are attributable 
to stock for which the Area Board are ultimately responsible under 
this section ; and 
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(6) sucih contributions towards the expenses incurred by the Gas Council 
in issuing any British Gas Stock and in managing that stock as bear 
to the total expenses so incurred tlie same proportion as the amount 
of the stock in respect of which the Area Board are ultimately 
responsible under this section bears to the total amount of the stock. 

Any sums paid by an Area Board under this subsection to enable the Gas 
Council to make payments in respect of interest on British Gas Slock shall be 
deemed to be annual payments, and any sums so paid to enable the Council 
to make payments in respect of the redemption of such stock shall be deemed 
to be capital payments. [1457] 

General note. — This section corresponds to s. 41 of the Electricity Act, U)47 (40 Halsbury’s 
Statutes 464). 

Area Board. — ^As to Area Boards generally, see ss. 1 and 5, ante. 

Gas Council. — ^As to the Gas Council gonorally, see ss. 2 and o, ante, 

British Gas Slock. — See s. 43, ante. 

lieorganisation or development. — S. 1 (5), ante, rotiuires roorgaiiisatiou and development 
involving substantial capital outlay to he carried out only in acoordanoe with «, general pro- 
gramme approved by the Minister after consultation with the Gas Council. 

The Minister. — The Minister of Euel and Power (s. 74 (1), post). 

Befiniiion. — Por definition of “ functions”, see s. 74 (1), post. 

45. Treasury guarantees.~(l) The principal of and the interest on any 
British Gas Stock created and is.sued for the purpose of satisfying any right 
to compensation which, under any provision of this Act, is expres.sly required 
to be satisfied by the issue of stock, shall be guaranteed by the Treasury, and 
the Treasury may guarantee, in such manner and on such cionditions as they 
think fit, the redemption or repayment of, and the iiayment of any interest 
on, any other British Gas Stock or any temporary loan raised by tlie Gas 
Council or any Area Board. [1468] 

(2) Any sums required by the Treasury for fulfilling any such guarantee 
as is provided for by the last preceding subsection shall be charged on and 
issued out of the Consolidated Fund of the United Kingdom or the growing 
produce thereof (hereinafter referred to as “ the Consolidated Fund ”), and 
any such sums shall be repaid together with interest thereon at such rate ns 
the Treasury may determine by the Gas Council to the Treasury in such 
manner and over such period as the Treasury may, after consultation with the 
Minister, determine. [1469] 

(3) Immediately after a guarantee is given under this section, the Treasury 
shall lay a statement of the guarantee before each House of Parliament. 
[1460] 

(4) Where any sura is issued out of the Consolidated Fund under this 
section, the Treasury shall forthwith lay before each House, of Parliament a 
statement that that sum has been issued. [1461] 

General note. — This scofciou corresponds to s. 42 of the Electricity Act, 1017 (40 Ilalsburyls 
Statutes 483). 

British Gas Stock. — See s. 43, anie. 

Compensation expressly required to be satisfied by the issue of slock. — See ss. 23 (1), 30 (3), 
ante. 

Gas Council.' — ^As to the Gas Council generally, see ss. 2 and 5, ante. 

Area Pofflrd.— An to Area Boards generally, see S3. 1 ond 5, anfe. 

Interest. — For payment of interest on gas stock, .sec s. 43 (2), an(e. 

Any other British Gas Stock, — For powers to issue gas stock otlierwise than for compensa- 
tion purposes, see s. 42 (2), (ijife. 

;2Vie ilf iniefer.-— The Minister of Fuel and Power (a. 74 (l), j)os<). 

46. Central guarptee fund.— (1) The Gas Council shall establish and 
maintpi a fund, which shall be known as the central guarantee fund, for the 
following purposes — ; 

(a) in the event of any Area Board or the Gas Council being unable 
tenporarily to discharge their obligations in respect of the payment 
of interest, on, or the redemption or repayment oL any British Gas 
Stock or any temporary loan, or in respect of any payment by way 
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of compensation to a local authority, for enabling those payments 
to be made out of the fund ; 

(b) for repaying to the Ti-easury any payments made by them for the 
purposes of fulfilling any guarantee given by them under the last 
preceding section ; 

and the moneys in the central guarantee fund shall be applied by the Gas 
Council for those purposes only. [1462] 

(2) The Area Boards shall in each financial year, and the Gas Council 
shall in any financial year in which they are required to make any payments 
in respect of British Gas Stock issued for the provision of money for the manu- 
facture of plant, gas fittings or coke fittings by the Council or in respect of 
any temporary loan raised by the Council for the purpose of such manufacture, 
contribute to the central guarantee fund such sums as the Gas Council, with 
the approval of the Minister and the Treasury, from time to time determine, 
including any sums required to make good payments made out of the fund 
for the purposes mentioned in the preceSng subsection. 

Pi'ovided that — 

(a) the aggregate of the sums standing to the credit of the central 

guarantee fund shall not at any time exceed the sum of five 
million pounds ; 

(b) the aggregate of the sums contributed as aforesaid to the central 

guarantee fund, excluding any sums required to make good pay- 
ments made out of the fund for the purposes mentioned in the 
preceding subsection, shall not in any financial year exceed the 
sum of one million pounds ; 

(c) if the Minister and the Treasury do not approve any such determina- 

tion, the Minister may himself with the approval of the Treasury 
determine the sums to be contributed as aforesaid. [1463] 

(8) The Gas Council, for the purpose of correcting from time to time, 
having regard to changed circumstances, the extent of the contributions made 
by the various Area Boards and the Gas Council to the central guarantee fund 
under the last preceding subsection, may, with the approval of the Minister 
and the Treasury, repay out of the fund to any Area Board , or to themselves 
any part of those contributions previously made by the Board or Council. 
[1464] 

(4) xill moneys in the central guarantee fund which are not for the time 
being required to be applied for the purposes of the fund shall be invested in 
such securities of the Government of the United Kingdom or such securities 
guaranteed by the Treasury as may be determined by the Gas Council with 
the approval of the Minister and the Treasury. [1465] 

(5) Any interest arising from the investment of moneys in tlm fund shall 
be paid into the fund, except when the sums standing to the credit of the fund 
have reached the sura of live million pounds, and shall in that ease be dis- 
tributed to the Area Boards and the Gas Council in such shares as may be 
determined by the Gas Council, having regard to the extent of their respective 
contributions to the fund. [1466] 

(6) Where any Ai’ea Board fail to discharge their obligations in respect of 
any such payments as are referred to in paragraph (a) of subsection (1) of this 
section or in respect of contributions which they are required to make to the 
central guarantee fund, the Gas Council may, with the approval of the 
Minister, give directions to the Area Board with respect to the management 
or policy of the Board, including tariffs and other taancial matters, during 
such period as the Minister after consultation with the Gas Council and the 
Area Board may determine, being a period which extends at least until the 
said obligations (including any contributions required to be made to the 
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central guarantee fund in respect of the default) have been met, and the Area 
Board shall give effect to any such directions. [|^4673 


British Gas stock, see s. 43, anfe. 

Tempormn loan. — For the power of Area Boards and tlio tiMs Council to borrow tem- 
porarily by way of overdraft or otherwise, see s. 42 (I), ante. 

Compensalion to a local authority,— See as. 28, 29, ante. 

treasury guarantee.— the Treasury must guarantee the principal and interest of llritisl. 
Gas Stock issued to satisfy any right to oomiionsation which is required to bo satiBiied by t he 
issue of stock, and may guarantee other British Gas Stock ; see s. Id (1), ante. 

Manufacture by the Qas Cmncil of plant, c/e.— The power's of the tins t'oimcil to niann- 
facture plant, gas fittings and coke fittings are given under s. 2 (3), ante. 

The Minister. — The Muister of Fuel and Power (s. 74 (1), post). 

Tariffs and other financial matters.— As to methods of cliarging, etc., see s. dli, po.d. 

Sefimiions.—for definitions of “coke fittings’’, “financial year”, “gas fittings", "local 
authority ” and “ securities”, see s. 74 (1), post. 

47. Reserve funds of Area Boards and Gas Council,-— (1) Each Area Board 
and, if and so long as they exercise their powers to manufacture iilant, giis 
fittings or coke fittings, the Gas Council shall establish and maintain a general 
reserve fund for the purposes of the Area Board or tlie Gas Council as the case 
may be. [14683 

(2) The Area Board or the Gas Council, as the case may be, shall contri- 
bute to the said fund to such extent as tliey may determine, and the manage- 
ment of the said fund and the application of the moneys comprised therein 
shall be such as they may determine : 

Provided that — 

(а) no part of the reserve fimd so established by an Area Board shall be 

applied otherwise than for the purposes of the Board and no jiart 
of the reserve fund so established by the Gas Council shall, so long 
as it is required to be maintained, lie applied otherwise than for 
purposes connected with the manufacture of plant or liftings by 
them ; and 

(б) the power of the Minister to give directions to any Arcfi Board and 

to the Gas Council shall extend to the giving to them with the 
approval of the Treasury of directions as to any matter relating to 
the establishment of a reserve fund by the” Board or Council 
under this section, the management thereof, the oanying of sums 
to the credit thereof or the application thereof, notwithstanding 
that the directions may be of a specific character. [14693 

(3) The preceding provisions of this section shall be without prejudice to 
the power of Area Boards and of the Gas Council to make appropriate pro- 
vision for replacements or other purposes. [14703 

ffenemi «oic.—This suction oorresponda to s. 43 of tlie Kleotrieity .Act, 1947 (40 Hulsbury’a 

totfttUttJS •3:00)* 

Ar«a Board.— As to Area Boards generally, see sa. 1 ami . '5, mda. 

has Council. — ^As to the Gas GounoU gouerally, see ss. 2 and 5, aide. Lfor tlieir power to 
manufacture plant, etc., sue s. 2 (3), onte. ‘ V 

TAe Afinis/ar.— The Minister of Fuel and Power (s. 74 (1), no.v(). 

^^^ttefinihons.—VoT definitions of “ coke fittings ”, “ gas fittings " and “ plant ”, see s, 74 (1), 

^ 48. Contributions by Area Boards to Council’s expenses. — (1) The Gas 
Council may require any Area Board from time to time to cantribiitc such 
sums as the Council, with the approval of the Minister, may delcrmiiic, 
towMds meeting the expenses of the Council, other than expenses in respect 
ot the manufacture of plant, gas fittings or coke fittings, and the Area Board 
shall comply with that requirement. [14713 

(2) Any sums contributed by an Area Board under this section towards 
meeting the expenses of the Gas Council in respect of interest on any British 
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Gas Stock or any temporary loan shall be deemed to be annual payments, 
and any sums so contributed towards meeting the expenses of the Council 
in respect of the redemption of any such stock or loan shall be deemed to 
be capital payments. [1472] 

Gas Council.— As to the Gas Council generally, see ss. 2 and 5, ante. 

Area Board. — As to Area Boards generally, see ss. 1 and 6, ante. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

British Gas Stock.— See s. 43, anic. 

Definitions. — For definitions of “coke fittings”, "gas fittings”, “loan” and “plant”, see 
a. 74 (1), post. 

49. Sums which are to be chargeable to revenue account. — Each Area 
Board and the Gas Council shall charge to revenue account in every year all 
charges which are proper to be made to revenue account, including, in parti- 
cular, proper allocations to the central guarantee fund and to any reserve 
fund kept by the Board or Coxmcil under section forty-seven of this Act, 
proper provision for the redemption of capital and proper provision for 
depreciation of assets or for renewal of assets, and all payments (including 
the payments which are by the relevant provisions of this Act, or by any other 
relevant enactment, to be deemed to be capital payments) which fall to be 
made in that year to any local authority under Part II of this Act in respect 
of any loan or advance of that local authority, and references in tliis Act to 
outgoings properly chargeable to revenue account shall be construed accord- 
ingly. [1473] 

General note. — This section corresponds to s. 45 of the Electricity Act, 1947 (40 Halsbury’s 
Statutes 468). 

Area Board. — As to Area Boards generally, see ss. 1 and 5, ante. 

Gas Council. — As to the Qas Council generally, see ss. 2 and 6, ante. 

Central guarantee fund. — ^jVs to the central guarantee fund, see s. 40, ante. ' 

Bamnonu to be made to any local authority. — ^Por capital payments to be made under 
Fiu't II of this Act to local authorities, see s. 28 (2), (4), (5), ante. The effect of this provision 
is that such capital payments are to be charged to the revenue account of the Area Board or 
the . Gas Council. 

Definitions. — For definitions of “ enactment”, “loan” and “ local authority ”, sees. 74 (1), 

50. Accounts and audit of Area Boards and Gas Council. — (1) Each Area 
Board and the Ga.s Council shall keep proper accounts and other records in 
relation to the business of that Board or the Council, as the case may be, and 
shall prepare in respect of each financial year a statement of accounts in such 
form as the iMinister, with the approval of the Treasury, may direct, being a 
form which sliall conform with the best commercial standards. [1474] 

(2) The form of the said statement shall be such as to secure the provision 
of separate information as respects each of the main activities of the Board 
concerned or of the Council, and to show as far as may be the financial and 
operating results of each such activity. [1475] 

(3) The accounts of every Area Board and of the Gas Council shall be 
audited by auditors to be appointed in respect of each financial year by the 
Minister : 

Provided that no person shall be qualified to be so appointed unless he is 
a member of one or more of the following bodies : — 

Tlie Institute of Chartered Accountants in England and Wales ; 

The Society of Incorporated Accountants and Auditors ; 

The Society of Accountants in Edinburgh ; 

Tlie Institute of Accountants and Actuaries in Glasgow ; , 

The Society of Accountants in Aberdeen ,* 

The Association of Cer tified and Corporate Accountants ; . 

The Institute of Chartered Aecountants In Ireland. [1476] 

(4) Every Area Board and the Gas Council shall as soon as their accounts 
have been audited, send a cojiy of the statement thereof referred to in sub- 
section (1 ) of this section to the Minister together with a copy of any report 
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made by the auditors on that statement or on those accounts, and copies of 
those statements and of every such report shall be made available to the 
public at a reasonable price. [14773 

(5) The Minister shall lay a copy of every such statement and report 
before each House of Parliament. [1478] 

Gmeral noie.— Tliis section corresponds to s. 46 o£ the Electricity Act, 1947 (40 Halsbury’s 
Statutes 467). , , - , 

Arm Board.—Aa to Area Boards generally, see ss. 1 and 5, anu. 

Gas CouinM. — As to the Gas Council generally, see ss. 2 and 5, antn. 

The Jlfimslcr.— The Minister of Fuel and Power (s. 74 (1), posl). 

DefmiUon. — ^For definition of “ financial year ”, see s. 74 (1), post. 


M 1 SCELL.ANEOUS AND General 

Schemes relating to carhonization activities of National Coal Board 
and Area Boards 

61, Schemes relating to carbonization activities of National Coal Board 
and Area Boards. — (1) The National Coal Board and any Area Board in 
whose area the National Coal Board are engaged in activities relating to 
carbonization shall consult together with a view to the sulunission to tlie 
Minister of an agreed scheme or schemes for securing the co-ordination in 
the national interest of the activities of the two Boards relating to carboniza- 
tion and any such scheme may provide for co-ordinating arrangements lor 
the marketing of products of those activities, and for any incidental and 
supplementary matters, including financial arrangements, for which pro- 
vision appears to the Boards to be necessary or expedient. [14793 

(2) If the National Coal Board and any such Area Boanl fail to reach 
agreement on a scheme to be submitted to the Minister under the preceding 
subsection, the Minister may direct the two Boards to submit .separate 
schemes, and he may approve one or other of those si'iiaratc .sclieines, with 
or without modification, or may, after considering the said schemes, himself 

! make a scheme providing for the matters aforesaid, [14803 

I (8) The Minister may, if and in so far as it appears to him io be ncce,ssary 
’ or expedient for the purpose of giving effect to any agreed scheme .sul>- 

mitted to him under subsection (1) of this section or any scheme appwn'ed 
or made by him under the last preceding subsection, make provision by 
order for imposing duties or conferring powers on the hvo Boards or on 
either of them or for any other matters for wdiich provision apjiears to the 
Minister to be necessary or expedient for the pur]iose aforesaid : 

Provided that an order made under this subsection shall not jirovide 
for the transfer of any property or rights, unless the transfer is agreed to 
by both Boards. [14813 

(4) The two Boai’ds concerned may at any time submit to the Minister 
an agreed scheme for amending any scheme having effect under tliis section 
and, if it appears to the Minister that any scheme liaving such effect requires 
amendment and that the two Boards are unable to reach agi'eemont with 
respect to the amendment thereof, he may direct them to submit separate 
amending schemes, and he may approve one or other of tho.se scpai'ate 
schemes, with or without modificationror may, after considering the said 
schemes, himself make an amending scheme ; and the last preceding -.ub- 
section shall apply for the purpose of giving effect to any amending scheme 
agreed, approved or made under this subsection. [14823 

(5) Before giving their agreement to any scheme to be submitted to the 
Minister under subsection (1) or subsection (4) of this section the Area Board 
concerned shall consult with the Gas Coutieil. [14833 


(6) Where it appears to the Minister with respect to any property used 
for the purposes of any activity to which a scheme under this section applies, 
that it is expedient in the national interest that the property should be 
transferred from one of the Boards concerned to the other and that the 
agreement of both Boards to that transfer cannot be obtained, he may cause 
an inquiry to be held into the matter by a competent and impartial person 
or committee of persons, and after considering the report of that person or 
committee, which shall be published by the Minister, he may by order pro- 
vide — 

(a) for the transfer from one Board to the other of the property in ques- 

tion and of such rights, liabilities and obligations acquired or 
incurred in connection with the use of that property as may be 
specified in the order or determined thereunder ; 

(b) for the payment of compensation hy the Board to whom the property 

is transferred to the other Board ; 

(c) for any supplementary or consequential matters for which provision 

appears to the Minister to be necessary or expedient, including any 
of the matters for which provision may be made on the transfer 
by order of property, rights, liabilities and obligations from one 
Area Board to another. C148J-J 

(7) An order made under this section shall not be made unless a draft 
thereof has been laid before Parliament and has been approved by resolution 
of each House of Parliament, []14853 

National Coal Board.—The. National Coal Board was established by the Coal Industry 
Nationalisation Act, 1946, s. 1 (39 Halsbury’s Statutes 256). 

Area Board. — As to Area Boards generally, see ss. 1 and 5, ante. As to their areas, see 
Sohed, I, post, and s. 6, ante, and the Gas (Areas o£ Area Boards) Order, 1948 (S.I. 1948 No. 
2778) made under that seotion. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

CarhonisoMon.— -Area Boards may engage in carbonisation either in direct fulfilment of 
their duty to manulaoture gas (see as to gas supply, s. 1 (1) (a), ante), or indirectly in the 
production of unsaleable water-gas or the treatment of solid fuels within their powers under 
•s. 1 (2) {a), (r), ante. 

As to the duty of Area Boards to consult with the National Coal Board in matters relating 
to carbonisation, see s. 1 (0), ante. 

Order. — As to orders (generally, see s. 71, post. No orders under this section had been 
made up to the date of going to press. 

Oas Ootmeil . — As to the Gas Council generally, see ss. 2 and 5, ante. 

Intimry. — As to the Minister’s general power of instituting inquiries, see a. 73, post. 

Payment of compensation. — Por the power of the Gas Council to issue British Gas Stock 
where compensation is ordered to be paid under snb-s. (6) (i), supra, see s, 42 (2) (d), ante, 
and for the Area Boards' power to borrow for this purpose, see s. 42 (1), ante. 

Transfer from one Area Board to another, — Cf. ss. 6 (0), 24 (2), ante, and see a. 66 (8), post. 

ProviMom as to supply of gas hy persons other than Area Boards 

53. Provisions as to supply of gas by persons other than Area Boards.— 
(1) No pev.son shall, after the vesting date, commence to supply ga.s to any 
premises which he was not supplying at that date, except with the consent 
of the Area Board in whose area the premises are situated and in accordance 
with sucli conditions as may be attached to that consent. [1486] 

(2) Any person, other than an Area Board, who is engaged after the 
vesting date in the manufacture of gas may by notice require the Area 
Board in whose area the gas is manufactured to buy all or part of the gas 
manufactured by him which he does not require for . his own use, and the 
Area Board shall, if and so far as it is reasonably practicable and economical 
for them to do so, comply with that requirement. [1487] 

(8) The Area Board in whose area gas is manufactured by any such 
person as aforesaid may, if it appears to them to be necessary for the proper 
performance of their duties under paragi'aph (a) of subsection (l) of section 
one of thi.s Act, require that person to sell to the Board all or part of the 
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gas manufactured by him which he does not require for his own use, and 
the said person shall comply with that requirement. i;i488] 

(4) Where the Area Board makes such a requirement as aforesaid, (he 
rights and obligations, if any, of the person upon wliom it is made whicili 
relate to the supply of gas after the date on wliieh tlie requirenieiil takes 
effect shall be transfen-ed to the Ar-ea Board, and any agreement ladating lo 
such supply shall have effect accordingly : 

Pi-ovided that the Area Board shall not be under any liability by reason 
of any failure to provide a supply in pursuance of any siieli obligaiion. if i lie 
failure is due to any deficiency in the quantity or qitalily of Ihe gas siqiplied 
in pursuance of the said requirement. Cl48!)3 

(5) Where any requirement is made under subseeidon (2) or .siiliscetion (8) 
of this section, any pipes or other plant or gas fittings which the iiersou who 
is to sell gas to the Area Board uses or holds for the puipose of or in con- 
nection with the supply of gas manufactured by him and which will, in con- 
sequence of the said requirement, no longer be retjuired by him, hut nol 
including any pipes, plant or fittings which it is not rca.sonahly jivacticablc 
and economical for the Area Board to take over, shall, if either the Area 
Board or the said person so requires, be transferred to the Area Board. 
[14903 

(6) Any question arising under this section as to whetlier, or a.s to tlie 
extent to which, it is reasonably practicable and economical for an Area 
Board to buy a supply of gas, or as to the terms and conditions on which 
the supply is to be given, or as to whether, or as to the extent to whieli, 
pipes, plant or gas fittings are to be transferred to an Area Board, or as to 
the terms and conditions on which they are to be transferred, shall be referred 
for inquiry and report to a person appointed Iw the Minister after eonsulta- 
tion with the Lord Chancellor or, in the case of the Scottish Gas Board, 
after consultation with the Secretary of State, and shall be determined by 
the Minister after considering the report of the said person. [14913 

(7) For the purposes of this section, — 

(а) a person providing gas for his own use shall not in so doing be 

deemed to be supplying gas, and gas provided by a company for 
the use of any subsidiary or holding company of that company, 
or of any subsidiary of a holding company of that company, sliall 
be deemed to be provided for the use of that company ; 

(б) a person providing, for use in a flat or part of a building let by 

him, gas supplied to him shall not in so doing be deemed to lie 
supplying gas. [14923 

(8) This section shall not affect the sujiply of gas by any per, sou other- 
wise than through pipes. [14933 

f^esiWff date.— May 1, 1049 s bbg a.I. lO-lt) No. 302, nmtln undor k. 1 7, ti/i/r. 

Area Board.^As to Area Boards genorally, Hoo as. 1 and ante. 

A'otiee.— -Aet to the service oi notices, sees. 70, post. 

, , Premises.— This is not, defined in this Act, but the po.sitlon of landlords and hotel keepers 
who let lIats_or rooms containing a meter by which tenants or visitors pay for gas u.sed is 
safoguarned by sub-s. (7) (o). As to cliarges for resale of giis supiilied by an Area Board, 
see Sched, HI. para. 17, jjeisf. 


surplus on an Area Board, the value of pipes, etc., would be part of the .settlomont under 
sub-s. (2). In either case an appeal lies under sub-s. (Ct). 

i ihrouoh pipes , — This means gas supplied in cylinders or gas bottles. The 

mot that such gas is fed to the consumiug apparatus through tubes or pmo.s does not render 
It gas supplied tlirough pipes. 

T7ie -ilfinister.— -The Minister of Buel and Power (s. 74 (1), post). 
and^'‘ subsi^a^y ”°sw sf7t°W ’’’ *' company ”, “ plant ” 
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Gas charges, meters, and other provisions relating to gas siqjply 

53. Methods of charge and tarifEs.--(l) Subject to the following pro- 
visions of this section, every Area Board shall charge for the gas supplied 
by them according to the number of therms supplied, such number to be 
calculated in the prescribed manner on the basis of the declared calorific 
value of the gas. [14943 

(2) Where, immediately before the vesting date, charges for gas supplied 
from any gasworks belonging to any undertaker to whom Part II of this 
Act applies were being made by some method other than according to the 
number of therms supplied, the Area Board may, for a period not exceeding 
five years from the vestirrg date, eontirrrre to charge for gas supplied from 
those gasworks by that other method, arrd the Minister may, if it appears 
to him that it would be irrrpracticable or uneconomical to reqitire the Area 
Board to adopt the rnetlrod of charge specified in the precedirrg subseetiorr 
in relation to gas sirpplied frorrr any 'such gasworks, authorise the Board to 
eontinrre to use the said other method of charge after the expiration of the 
said five years. [14953 

(8) Regulations shall — 

(fl) make provision as to the tirrre wherr arrd the rtranner iir which the 
calorific value of gas supplied by Area Boards is to be declared 
and is to be brought to the notice of consumers and as to the 
time when arry such declaration is to take effect ; and 
(6) provide for the adjustment of charges for gas in eases where an 
alteration in the declared calorific value occurs in the course of 
a period for which such charges are made : 

Provided that airy declaration of the calorific valire of gas supplied from 
any gasworks of an undertaker to whom Part II of this Act applies, being a 
declaration in force immediately before the vesting date, shall continue in 
force in relation to gas supplied from those gasworks until it is replaced by 
a declaration made under the said regulations. [14963 

(4) Subject to the following provisions of this subsection, the prices to 
be charged by an Area Board for the .supply of gas by them shall be in accord- 
ance with such tariffs as may be fixed from time to time by them, and those 
tariflk shall be so framed as to show the methods by which and tire principles 
on which the charges are to be made as well as the prices which are to be 
charged, and shall be published in such manner as in the opinion of the 
Area Board will secure adecpiate publicity for them : 

Provided that — 

(ft) the tariffs in force immediately before the vesting date in respect 
of gas supplied from any gasworks of an undertaker to whom 
Part II of this Act applies shall remain in force in respect of gas 
supplied bjr an Area Board fi’om those gasworks, until varied or 
replaced by tariffs fixed in accordance with this section ; and 
{h) nothing in this subsection shall affect any special agreement for 
the supply of gas in force immediately before the vesting date. 
[14973 

(5) A tariff fixed by an Area Board under tlie last preceding subsection 

may include a standing charge in addition to the charge for the actual gas 
supplied and may also include a rent or other charge in respect of any gas 
meter or gas fittings provided by the Board on the inemises of the con-, 
sumer. [14983 * ' 

(6) Notwitlistanding anything in the preceding provisions of this section, 
an Area Board may enter into a special agreement with any consumer for 
the su]j))Iv of gas to him on such terms as may be specified in the agreement : 

Pro\'ided that an Area Board shall not enter into such agreements except 
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in cases where the tariffs in force are not appropriate owing to special circum- 
stances. [1499] 

(7) An Area Board, in fixing tariffs and making agreements muter this 
section, shall not show undue preference to any person or class of jiersons 
and shall not exercise any undue discrimination against any person or class 
of persons. p SOO] 

OmcTdl wole.— -This section corresponds to s. 31 of the Eioctricity Act, 1017 (10 HiUsbiiry’s 
Statutes 461). ' „ , , . , 

Area Board.— A b to Area Boards generally, see ss. 1 and o, ariio. 

Vesting date.— May 1, 1049 ; see S.I. 1949 No. 392, made under s. 17, ante. 

UndertaJeer to whom Pari II applies . — See s. hi, ante. 

The Minister.— 'She Minister of 3?uel and 3:“ower (s. 74 (1), post). 

Calorifie value- of the gas.— Prior to the iMssing of this Act, miiy .slaii 
and undertakers supplying more than a certain (iimntity of ga.s coulii cdii 
basis under the Gas Regulation Act, 1920, s. 3 (8 Ifalsbiiry's ,Stol 
takings Act, 1929, s. 0 (8 Halsbury’s Statutes 1296), and the U; 

" "'7 Halsbury’s Statutes 310) ; these Acte are ropealed by 


ndortakers 
II tliernial 
.282), tho Oils IJnder- 
’ "'takings Act, 1934, 
d Scliod. IV, post. 


Other undei'takera supplied gas in accordance with its volumetric ciipiii 

Regulations . — See the Gas (Declaration of Calorillc Value) Kegulutions, 1919 (.S.I. 1949 
No. 788). As to regulations generally, see s. 71, post. 

Special agreement . — The Gas Dndertakings Act, 1934, s. 7 (27 Huksbury's Slaiutcs 309) 
(repealed by s. 76 and Sched. IV, post), permitted special couliiu'ts for (lie .supply of gas, 
including in particular a two-part tariff for domestic consumer.s, to be entered into in variation 
of the fixed tariff published by the undertaker. 

Undue preference . — See also s. 1 (8), ante. 

definitions . — For definitions of “calorific value”, “gas lit(ing.s ”, “gasworks” and 
“ therm ", see s, 74 (1), post, 

54. Meter testing and stamping. — (1) As from tlic vesting date, no meter 
shall be used for the purpose of ascertaining the quantity of gu.s supplied to 
any person unless it is stamped by a meter examiner appointed under this 
section, and no such meter examiner shall stamp a meter unless he is satisfied 
that it is of such pattern and construction and is marked in sndi manner as 
is approved by the Minister and that the meter conforms to .such standards 
as may be prescribed. pSOlJ 

(2) The Minister shaU appoint competent and impartial persons as meter 
examiners for the purposes of this section, and it .shall be the duty of such 
an examiner, on being required to do so by any penson tmd on paVment of 
the prescribed fee, to examine any meter used or intended to be useti for 
■ascertaining the quantity of gas siqiplied to any ]iersoiL and to stamj) that 
meter if the examiner is satisfied of the matters ufor(..said, and the meter 
examiners shall comply with any directions given by l,he Mini.ster as to the 
exercise and performance of thefr functions. [15023 

(8) There shall be paid out of moneys pr-ovided by Pttrliament to meter 
examiners such remuneration (whether by way of salaries or fees) and sueh 
allowances as may be determined by the Minister with the (qijirovtd of tho 
Treasury, and such pensions may be paid out ol' money.s provided by Ptirliti- 
ment to or in respect of any such meter examiner tt,s mav be so det'ermineil. 

115082 ' 

(4) All fees payable in respect of the examination of meters bv meter 
examiners .shall be paid to the Minister. [15043 

(5) Regulations may make provision — 

(a) for re-examining meters already stamped, tuid for cancelling the 
stamp on any meters which no longer conform with the preserilied 


(b) for requiring meters to be periodically overhauled ; 

(c) for the revocation of any approval given by the Mini.ster to any 

particular pattern or construction of meter and for requiring 
existing meters of that pattern or construction to be replaced 
within such period as may be j)rescribed ; 

(d) for determining the fees to be paid for examining, stamping and 

re-examining meters, and the persons by whom they are to be 
paid; and r- j t 
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I (e) for any matters supplementary or incidental to the matters afore- 

j said and to the provisions of this section for which provision 

I appeal’s to the Minister to be necessary or expedient. [1505] 

(6) If any person supplies gas through a meter which has not been 
stamped under this section, he shall be liable on summary conviction to a 
line not exceeding one hundred pounds and, if the default in respect of which 
any person is convicted under this subsection is continued after the con- 
viction, he shall be guilty of a further olfence and liable in respect thereof 
on summary conviction to a line not exceeding five pounds for each day 
during which the default is so continued. [1506] 

(7) Any meter which has before the vesting date been duly stamped 
under tlie enactments then in force shall be deemed to have been stamped 
under this section. [1507] 

(8) All apparatus and equipment used immediately before the vesting 
date by the council of any county, borough or burgh or by any justices for 

! the purpose of examining and stamping meters used for ascertaining the 

j quantity of gas supplied, including any apparatus or equipment affixed to a 

building, shall on the vesting date vest by virtue of this Act in the Minister, 
and there shall be paid out of moneys provided by Parliament such com- 
pensation in respect of that vesting as may be agreed or, in default of agree- 
i ment, settled by arbitration under this Act. [1508] 

I (9) The Minister shall be entitled to occupy and use, as from the vesting 

( date, any premises used immediately before the vesting date, by any such 

I council or justices wholly or mainly for the purpose aforesaid, for such 

I period, on the payment of such rent and oir such other terms and conditions 

I as may be agreed between the Minister and the council or justices, as the 

I ease may be, or, in default of agreement, as may be determined by arbitra- 

j tion under this Act to be fair and reasonable in all the circumstances, and, 

1 on ceasing to occupy and use any such premises, the Minister shall be entitled 

i to remove any apijaratus or equipment vesting in him by virtue of this Act 

’ which is affixed to the premises, making good any damage caused by such 

removal or paying such compensation therefor as may be agreed or deter- 
, mined as aforesaid. [1509] 


Vesting date . — May 1, 1940 ! see 8.1. 19-19 No. 392, made under a. 17, ante. 

Meter . — ISvery consumer may be reqtiired by the Area Board supplying him with gas 
(except gas for public lamps) to take his supply through a meter (see Sehed. Ill, para. 18, 


[, para. 18, 

^ , irs of meters were appointed by the justices in quarter 

sessions under tlie 8ule of Gas Act, IS.on (8 Halsbury’s Statutes 1230), which is repealed by 


'cier ffiromhiCT'.— Formerly, inspectors ol 


s. 70 and Soiled. IV, 

County Council, by virtue of the Id 
(which is virtuolly lypealod by s. 60 


a transferred to the London 


,,v.T.v.» of the justices v -- — 

ietropolis Gas Act, 1861 (8 Halsbury’s Statutes 1253), 

j „„ (2), post), and by the Local Government Act, 1888, s. 40 

(8) (10 Halsbury’s Statutes 718), so far as concerns the Metropolis, and to county councils 
elsewhere by the Local Government Act, 1888, s. 3 (10 Halsbury’s Statute 688). 

The Minister . — The Minister of Fuel and Itower (s. 74 (1), post). 

Itegulations.—Hee the Gas (Meter) Eegulations, 1949 (S.I. 1049 No. 790). As to regula- 
tions generally, see s. 71, post. . i -- 

Periodic overhaul and replacement . — Eegulations made under this section do not override 
the provisions of Soiled. I.T.T, iiaras. 13, 14, post, so as to impose any cost of overhaul or replace- 
ment on the consumer. Metora holonging to an Area Board and hired to the consumer az-e 
maintained by the Board, while a consumer’s own meter must be overhauled or replaced at 


Summarjj conviction . — As to summary liability see the Summary Jurisdiction Act, 1879, 
s. 51 (1) (11 Halsbury’.s Statutes 350). The prosecution of an offender under this section 
does not need the authorisation of the Director of Public Prosecutions or ol the Minister 
under s. 60, post. . . „ i 

Sta)npcd Wider the enactments in force , — The public Acts relating to the stamping of meters 
(i.f. the .Sale of Gas Act, lH6i) (8 Halsbury’s .Statutos 1280) and the Gas Eegulation Act, 1920 
(8 Halsbiiry’s Statutes 1278)) are repealed by s. 70 and Sched. IVi posf. 

Arbilralion Wider this Act . — See s. 03, post. „ 

Dc/infMona.— -Per definitions of “ enactment “ functions ", pension and pre- 
scribed ”, see 8,74 (1), post. ■ 

66. Standards of gas quality to be complied with by Area Boards. — (1) The 
Minister shall, after consultation with- the Gas Council, prescribe standards 


512 Local Government Law and Administration [Vol. XXVI 

of pressure, purity and unifoi’mity of calorific value to be complied with by 
Area Boards in 'supplying gas, and may, after consultation with the Gas 
Council, prescribe other standards with respect to the properties, condition 
and composition of gas supplied by Area Boards, and the regulations may, 
in the case of such supplies provided for industrial jnirposes only as may be 
specified in the regulations and subject to such conditions as may be so 
specified, provide for granting exemption from the olillgiition to comply 
with any such standards. |[1510|] 

(2) The Minister shall appoint competent and iniiiarlial jicrsons (,o carry 
out tests of the gas supplied by Area Boards for the pur])osc of ascertaining 
whether it is of the declared calorific value and conforms with the standards 
prescribed under this section, and the persons so ajipointcil shall comply 
with any directions given by the Minister as to the exercise and ])crf()rmaucc 
of their functions. [ISllj 

(3) There shall be paid out of moneys proviilcd liy Parlianu'nt to tlic 
persons so appointed such remuneration (whether by way of salaric-s or fees) 
and such allowances as may be determined by tbc Minister v'itli tlie ajiju’cn-al 
of the Treasury, and such pensions may be paid out ol' moneys jirovidcd by 
Parliament to or in respect of any of those persons as may lie so determined, 
and any sums paid by the Minister under this subsection sluill be repaid to 
him by the Gas Council. 

(4) Regulations may provide — 

(a) for determining the places at which such tests ns aforesaid are to 

be carried out ; 

(b) for requiring premises, apparatus and equipment to lie provided 

and maintained by Area Boards for the purpose of carrying out 
such tests ; 

(c) for persons representing Area Boards to be present during the 

carrying out of such tests j 

(d) for the manner in which the results of such tests are to be made 

available to the public ; 

(e) for conferring powers of entry on property of Area Boards for the 

purpose of deciding where tests are to be carried out and other- 
wise for the purposes of this section ; 

(/) for refunding to consumers or otherwise ilisposing of any excess 
revenue obtained by an Area Board by reason of tlidr failnre 
to maintain the calorific value declared in respect of any gas 
supplied by them ; and 

(g) for any other matters supplementary or consequential on the 
matters aforesaid for which provision ajipears to the Minister 
to be necessary or expedient. |[1518]| 

(5) All moneys standing on the vesting date to the credit of the gas fund 
established under section seven of the Gas B,eguIation Act, 1 !)2(). shall be 
paid into the Exchequer. [1514] 

Tftc Minisier.— The Minister of Fuel awl Power (s. 7-1 (1), past). 

das Council. — ^As to tJie Gas Council generally, see ss. 2 owl .'i, ante. 

Arm Boards . — .As to Area. Boards generally, see ss. 1 anti 5, ante. 

Iicffulatwns.—Seo the Gas (Testing) Kogulatious, ISMO (S.I. l!).l!) No. 78!)) awl llie Gas 
(Quality) Regulations, 1049 (S.I. 1040 No. 792). As to reguiations generally, see s. 71. 


Persons to teat sos.— rTlia persons appoinfce 
exammei’S appointed by the Board of Ti-ade und 
hury’s Statutes 1282), which is repealed ns fro 


hury’s Statutes 1282), which is repealed ns from the vesting date by a. Vo Tind Sola 

The gaa fund. ^This fund was established by contributions made bv gas undnrUi 
whom that section applied or was by order maile aiiplicabJe (but osciuiliiig ntm-slt 
pressure tests by the Gas Uiulartakiiii 
Statute 303) by the dim Regulation Act, 1020, s. 7 (3) (H .Hal, 
^ these Acts are repealed as from the veatingr date by a. 7ti and tSch 

8 74 (1)" port “caloriliu value”, “functions" and “pi'cscribt 
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56. Application of gas supply code and enactments to Area Boards.— Ill 

(1) As from the vesting date, the Third Schedule to this Act (which contains 
a code of provisions relating to gas supply) shall apply to Area Boards : 

’Provided that, if it appears to the Minister, as respects any obligation ! 

imposed by the said Schedule, that it is not reasonably practicable to require ' 

an Area Board to fulfil that obligation in relation to any part of the area of 
the Board as respects which the obligation was not imposed on the under- 
taker supplying gas in that part before the vesting date, he may by order 
provide for relieving the Area Board from that obligation, in relation to that ' 

part of their area, for such period not extending beyond five years from the 
vesting date as may be specified in the order, on such conditions as rnay be /i 

so specified. [1515] !, 

(2) All local enactments in force at the vesting date and applicable to f 

any statutory undertakers, except enactments applicable to any Electricity ' | 

Board.s, local authorities or composite companies otherwise than in relation 
to their gas undertakings, shall as from the vesting date, have effect — 

(a) as if for references to the undertaker there were substituted references 

to the Area Board in whom property, rights, liabilities and obliga- 
tions of the undertaker vest by virtue of this Act ; 

(b) as if for any refeiences (however worded and whether expressed or 

implied) to the gas undertaking or any part thereof or to the limits 
of sujDply of the undertaker or any part thereof there were sub- 

I stituted a reference to so much of the business carried on by the 
Area Board as corresponds to that undertaking or part thereof or, 
as the case may be, a reference to the area comprised in the said 
limits of supply immediately before the vesting date or part thereof ; 

I and shall also have effect, as from such date as may be prescribed,' which 

may be prior to the making of the regulations but not to the vesting date, 
with such other adaptations and modifications (if any) as may be pi’escribed, 
being adaptations and modifications required in consequence of the jiro visions 
I of this Act : 

Provided that any such local enactment which pi-ovides for the regulation 
of charges made by the undertaker and any other such local enactment which 
is inconsistent with or rendered redundant by the provisions of this Act 
shall cease to have effect, as from the vesting date, so, however, that this 
proviso shall not be taken as affecting any local enactment which contains 
special provisions for the protection of any person or class of persons and is 
I not rendered redundant by the provisions of this Act. [1516] 

(8) References in any enactment other than a local enactment to persons 
carrying on gas undertakings (whatever expression may be used to describe 
such persons) and to the gas undertakings of such persons shall, as from the 
vesting date, be construed as references to Area Boards and to the business 
carried on by those Boards. [1517] 

(4) For the purpose of secui’ing, so far as is reasonably practicable, a 
uniform statutory code applicable throughout the area of each Area Board, 
the Minister may by order provide for the repeal or amendment of any such 
local enactment as has elTeet under subsection (2) of this section or for its 
extension to the whole or a greater part of the a.rea concerned, and for such 
matters consequential on or incidental to any such repeal, amendrnent or 
extension for which the Minister considers it necessary or expedient to 
provide.; ■ ' 

An order under this subsection shall be subject to special parliamentary 
procedure. [1518] _ . 

(5) If property and rights used by the British Transport Commission for 
the purposes of any gas undertaking earned on by them arc transferred to 
' an Area Board, the Minister may by order provide for the application to the 

1..G.L. — 33 
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Board of any local enactment applicable to the Comnnssion, so for as appears 
to the Minister to be necessary or expedient in consequence of the said 
transfer. C15193 ^ „ 

(6) Where an order made under this Act pl•o^'ules lor the Iranstcr ol 
property, rights, liabilities and obligations from one; Area Board t,o another, 
that order or a subsequent order may provide for the ap]dieation to the last 
named Board of any local enactment applicable to the first luimeil Board, 
so far as appears to the Minister necessary or expedient in consequence of 
the said transfer. [1520] 

Vesting May 1, 1940 j see S.I. 1940 No. 392, mnile uiuler n. 17, iiiite. 

Gaa sv]iply coHe.—Ml puWic Acts regulating the suiiiily of gas are repraled ))y h. 70 and 
Sched. IV, post. Their provisions, as made applicable to Aim Uuiu-ils as lliu sole public 
suppliers of gas, are replaced by Sched. Ill, post. 

Area Boards. — As to Area Boards generally, see ss. 1 and 5, ante. 

The Minister. — ^The Minister of Fuel and Power (s. 74 (1), po.ti). 

Order.s and rcgulation.s. — As to ordera and regulations generally, see .s. 71, post. No 
orders or regulations under this section had been made up to the date of going to iirass. 

Property, etc., vesting in Area Boards. — See s. 17 ( I ), ante. 

Special parliamentary procedure. — ^As to special parliamentary procedure, see tlie Statutory 
Orders (Special Procedure) Act, 1945 (88 Halsbnry’s Statutes 439). 

British Transport Commission. — The Biitish Transport Commission was established by 
the Transport Act, 1947, s. 1 (40 llalsbnry’s Statutes 935). 

Transfer from one Area Board to another.— Vor orders effecting the.so transfers, see ss. f! 
(6), 24 (2) and 51 (8), ante. 

" " " »!«.— For definitions of “composite company”, " Idleetricity Board”, "cnact- 


Conditions of emiiloytmnt, •pension rights and compensation 

57 . Machinery lor settling terms and conditions of employment of staff, 
etc. — (1) Except so far as they are satisfied that adequate maeluiiery exist.s 
for acliieving the purposes of this section, — 

(a) it shall be the duty of the Gas Council to seek consultation with any 

Organization appearing to them to be appropriate with a view to 
the eonelusioii between the Gas Council and that organization of 
such agreements as appear to the parties to be de.sirable with 
respect to the establishment and maintenance of machinery for the 
settlement by negotiation of terms and eoudition.s of eniploynieut 
of persons employed by Area Boards and the thus Coimc'ik with 
provision for reference to arbitration in default of .such .settlement 
in such cases as may be determined by or under the agreements,* 
and 

(b) it shall be the duty of each Area Board and of the Gas Council to 

seek consultation with any organization appearing to them to be 
appropriate with a view to the conclusion between that Area Board 
or the Gas Council, as the ease may be, and that orgaiiizalion of 
such agi’cemcnts as appear to the parlies to be de.siralilc with 
respect to the establishment and maintenanec of machinery for the 
promotion and encouragement of measures affecting the .safety, 
health and welfare of persons employed by the Board or Council 
and the discussion of other matters of mutual interest to the Board 
or Council and such persons, including efficiency in the operation 
of the services of the Board or Council. £15213 

(2) It shall be the duty of every Area Board to comply witli any ngree- 
raent made by the Gas Council under paragraph (a) of the preceding .sub- 
section. [15223 r fe I I / t b 

i Council and every Area Board shall send to the Mini.ster 

^9nster of Labour and National Service copies of any agreement 
inade by them under this section and of any instrument varving the terms 
of any such agreement. [152S3 “ 


i 

I 
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General note. — Tliis section corresponds to s. 63 of the Electricity Act, 1D47 (40 Halaburv’s 
Statutes 474). 

Gas Council. — As to the Gas Council generally, see ss. 3 and 5, ante. 

Area Soards.—Aa to Area Boards generally, see ss. 1 and 5, ante. 

Safety, health and welfare. — See also s. 1 (7), ante, as to the dxities of Area Boards in this 
respect. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), •post). 

Definition. — For definition of '* employed ”, see s. 74 (1), post. 

58. Provisions as to pension rights.-— (1) The Minister may make regula- 
tions for all or any of the following purposes, that is to say — 

(a) for providing pensions to or in respect of persons who are or have 

been in the employment of an Area Board, the Gas Council or a 
Gas Consultative Council, or persons who have been employed by 
any undertaker to whom Part II of this Act applies or have been 
employed whole-time for the purpose of administering under- 
takings or parts of undertakings of such undertakers, but who 
have not been taken into the employment of an Area Board or the 
Gas Council as aforesaid ; 

(b) for the establishment and administration of pension schemes and 

pension funds for the purposes of the preceding paragraph, for the 
continuance, amendment, repeal or revocation of existing pension 
scliemes relating in whole or in part to the like purposes and of 
enactments relating thereto and of trust deeds, rules or other 
instruments made for the purposes thereof, for the transfer in whole 
or in part, or for the extinguishment, of liabilities under any such 
existing pension schemes, and for the transfer in whole or in part, 
or winding up, of pension funds held for the purposes of any .sucli 
existing pension schemes, so, however, that nothing in this para- 
graph shall be construed as authorising the diversion of any svxch 
funds to purposes other than those of tlie preceding paragrajxh ; 

(c) for making any provision consequential on any such provision as 

aforesaid including provision for the dissolution or winding up of 
bodies, whether incorporated or not, the continued existence whereof 
is unnecessary having regard to the regulations. [15243 

(2) Where provision is made by any such regulations for the amendment, 
repeal or revocation of any existing pension scheme or of any enactment 
relating thereto or any trust deed, rules or other instrument made for the 
purposes thereof, or for the transfer or extinguishment of any liability under 
any pension scheme or for the transfer or winding up of any pension fund 
held for the purposes of any such scheme, the regulations shall be so framed 
as to secure that persons having pension rights under the scheme, whether 
such persons are mentioned in paragraph (a) of the preceding subsection or 
not, are not placed in any worse position by reason of the amendment, 
repeal, revocation, transfer, extinguishment or winding uji : 

Provided that this subsection shall have effect subject to such limitations 
as may be prescribed for meeting cases in which, in connection with any 
provision made by this Act or in anticipation of the making of any such 
I^rovision, pension rights have been created otherwise than in the ordinary 
course, [1525] 

(3) Regulations made under this section shall not be invalid by reason 
that in fact they do not secure that persons having pension rights are not 
placed in any worse position by reason of any such amendment, repeal, 
revocation, transfer, extinguishment or winding uji as is mentioned in the 
last preceding subsection, but if the Minister is satisfied or it is determined 
as hereinafter mentioned that any such regulations have failed to secure 
that result, the Mini.ster shall as soon as possible make the necessary amend- 
ing regulations. 

Any dispute arising as to whether or not the said result has been secured 
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by any regulations made under this section shall be referred to a referee or 
board of referees appointed by the Minister of Labour and National Service, 
after consultation with the Lord Chancellor or, where the proceedings are to 
be held in Scotland, after consultation with the Secretary of State, for his 
or their detei-mination thereon, and the decision of that referee or board 
shall be final. [15263 

(4) Without prejudice to the generality of the prccc'cling jiroi'isious of 
this section, regulations made under this section ma)' contain proxdsious 
authorising any person who, being a participant in iiny [icnsion scheme to 
which the regulations relate, becomes a member of an Anai Board or the 
Gas Coimcil, being treated as if his service as a member of the Board or 
Council were service in the employment of the Board or Council, and the 
pension rights of any such person resulting from tlie oiieration of any sindi 
provision shall not be affected by any provision of this Act whicli rccpiircs 
that the pensions, if any, which are to be paid in the case of mcml)crs of 
the Board or Council are to be determined by the Minister with tlu' a])proi'at 
of the Treasury. [15273 

(5) Subject to any regulations made under tliis .section, the jiroi'isions of 
this Act under which liabilities and obligations of un midcrtakca' to whom 
Part II of this Act applies are vested in an Area Boanl or llw Gas ('ouncil 
shall apply in relation to customary obligations of the imdi;rtakcr in I'espect 
of pensions, notwithstanding that the undertaker was under no legal obliga- 
tion in respect of those pensions, and if any question arises as to the existence 
or extent of any such customary obligation the (picstion sliull, in default, of 
agreement, be referred to a referee or board of rejcToes a])pointcd by tlie 
Minister of Labour and National Service, after consultation witii the I^ord 
Chancellor, or where the proceedings are to be held in Scotland, after con- 
sultation with the Secretary of State, and the decision of tlmt referee or 
board shall be final and the Area Board or the Gas Council shall give effect 
to that decision. [15283 


(6) Nothing in this section, and in particular nothing in .subsection (2) 
thereof, shall be taken to derogate from the poiver conferred by .sub.scction 
(4) of section sixty-nine of the National Insurance Act, 10-16, to mukc regula- 
tions iiroviding for the modifying or winding up of pension schemes in eou- 
nection with the passing of that Act. [15293 

(7) Regulations made under this section may contain such siipplernentury 
and consequential provisions as the Minister thinks necessary, including 
provisions as to the manner in which questions arising under the regulations 
are to be determined and provisions adapting, modifying or rc].H‘aling emiet- 
ments, whether of general or special application. [15303 

(8) The original regulations made under this seiition shall he made within 
twelve months after the vesting date, and any regulations made under this 
section may be made so as to have effect from a date jirior to the making 
thereof, so, however, that so much of any regulations as provides (hat any 
provision thereof is to have effect from a date prior to the making thereof 
shall not place any person otlier than an Area Board or the Gas Council in a 
worse position than he would have been if the regulations had been made 
to have effect only as from the date of the making thereof. [1531 3 

Gen^'al noie, — ^Tliia section, which apiJies to ga.s and coke associations by virtue o£ s. 02 
(2), post, con'esponds to a. 54 ot the Biectricity Act. 19-17 (10 Halsbury’s SitatutsMi 175). 

i/tc Minwier, — Tlie Minister of Fuel and Power (a. 74. (1), post). 

Regulations.— the Gas (Pension Scheme) lloffulations, 1010 (S.I. 1010 No. 711). As 
to regulations generally, see 8. 71, post, . ' ° 

, i4^0-Foord.— As to Area BoMdS: generally, see ss. 1 and 6, ante. 

; ^0 the Gas CJouncil seo SB. 2 and 5, 

Cownc«.— ^As to the Gas Conmiltative Councils, see a. 0, anle. 

Vndert^er to whom Part II «pp2tes.—See s. 1 6, ante. 

♦ «c< taken, into to oompeiisation for ofticera ot uiulorlakers not 

taken mto employment hy an Area Board or the Gas Council, see s. 00, post. 
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Referees. — See, also s. 61, post. 

National Insurance Act, 1946, s. 69 (4). — 39 Halsbury’s Statutes 481. 

RefiniUons.—FoT deflnitious of “enactment”, “pension fund” and “pension scheme”, 
see s. 74 (1), post. 

69. Co-partnership Schemes. — (1) Where any scheme in force imme- 
diately before the vesting date provides for enabling persons employed by 
any undertaker to whom Part II of this Act applies, other than an under- 
taker to whom section eighteen of this Act applies, or any class of persons 
so employed, to participate in the profits of the undertaking, provision shall 
be made by regulations for continuing the scheme (including any provisions 
of the scheme relating to welfare or amenities or the management of the 
scheme) for such period after the vesting date as may be sjiecified in the 
regulations, with such adaptations and modifications as appear to the Minister 
to be necessary or expedient. 

The regulations made, under this subsection shall be made not less than 
one month before the vesting date but without prejudice to such variation 
of any of those regulations as may subsequently appear to the Minister to 
be necessaiy. £1532] 

(2) If an Area Board or the Gas Council enter into an agreement with 
any organization with whom they seek consultation under section fifty-seven 
of this Act for the making of arrangements by the Board or Council in place 
of any such scheme as aforesaid, or arrangements for continuing any such 
scheme with modifications and adaptations, regulations shall make such 
provision (if any) as may be necessary to give effect to those arrangements 
and, in particular in the case of arrangements made in place of any such 
scheme, to enable assets held under the said scheme for the benefit of persons 
to whom the arrangements are to apply to be tran.sferred and held for the 
benefit of those persons under the arrangements. £15833 

(8) Where any such .sclieme as aforesaid ceases to have effect, regulations 
shall make provision for the distribution of any assets held for the purposes 
of the scheme to the persons l>eneficially entitled thereto, not being assets 
transferred and held for the benefit of persons to whom arrangements made 
under the last preceding subsection apply, and otherwise for winding up the 
said scheme and for repealing any local eiractment relating thereto. £15843 

Ocneral note. — The possible eventual ^vm(ling-up of co-partnership schemes wider tliis 
section will not allcct any associated arrangements. Where, lor ex, ample, co-partnership is 
linked with a pensions sohetno, the latter is safeguarded by a. 67, ante, and where co- 
pai’tners are entitled to perquisites such as cheap gas and appliances, such rights will either 
bo contiuued or a claim for compensation for their loss under s. 60, post, will lie. 

The vestina flate.—Unv 1. 1949 i see S.I. 1940 No. 392. made under a. 17. onto. 


I Area Board. — As to Area Boards generally, see ss. 1 and 6, ante. 

I (Jas Connell. — As to the Gas Council generally, see ss. 2 and 5, ante. 

j JJeflnitions. — ^li'or definitions of “ employed ” and “ local enactment ”, see a. 74 (1), post. 

60, Compensation to officers.— (l) The Minister shall by regulations 
require every Area Board and the Gas Council to jmy, in such cases and to 
such extent as may be specified in the regulations, compensation to officers 
of any undertaker some or all of whose property, rights, liabilities and obliga- 
I tions vest by virtue of this Act in the .Board or Council and officers employed 

wholetime for the jiurpo,se of administering undertakings or parts of under- 
takings of undertakers to whom Part II of tliis Act applies, being officers 
wlio suffer loss of employment or loss or diminution of emoluments or pension 
rights in consequence of the vesting, or in consequence of the subsequent 
transfer from one Area Board to another or from the Gas Council to an 
( Area Board or the subsequent disposal in .any other manner, of anj'' such 

I property, rights, liabilities or obligations, or in consequence of anything done 

underthe la, st preceding section. £15853 




II 


.—See s. 15, ante. For tho excoijted undertakers to 
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(2) Reg-ulations shall provide for the payment by tive Minister out of 
moneys provided by Parliament of compensation, in such eases and to such 
extent as may be specified in the regulations, to any or all of the following 
persons, that is to say — ■ 

(a) persons employed whole-time as inspectors of meters under section 

four of the Sale of Gas Act, 1869 ; 

(b) persons whose whole-time employment is made up of employment as 

inspectors of meters under the said section four and of other em- 
ployment by a local authority ; 

(e) persons who assist such inspectors as aforesaid and are employed 
whole-time by a local authority ; 

(d) persons employed whole-time as gas examiners under section tlhrteen 
of tlie Gas Undertakings Act, 1931 ; and 

(c) persons whose whole-time employment is made up of employment as 

gas examiners as aforesaid and of otlier employment by a local 
authority, 

being persons who suffer loss of employment or loss or diminution of emolu- 
ments or pension rights in consequence of the passing of this Act . []] .ISO] 

(3) Regulations made under this section shall, in such eases and fo sueli 
extent as may be specified in the regulations, extend to persons who would 
have been within this section but for any war service in which fiicy have 
been engaged. 

In this subsection the expression “ war service ” means vS('r\’iee in any of 
His Majesty’s forces and such otlier employment ns may be speeilied in the 
regulations. [15373 

(4) Different regulations may be made under tliis section in relation to 
different classes of persons, and any such regulations may be so framed ns 
to have effect as from a date prior to the making thereof, so, however, that 
so much of any regulations as provides that any provision thereof is to have 
effect as from a date earlier than the making thereof shall not place any 
person other than an Area Board or the Gas Council in a wor.se position 
than he would have been in if the regulations had been made to liave effect 
only as from the date of the making thereof. [15383 

(5) Regulations made under this section — 

(а) shall prescribe the procedure to be followed in making claims for 

compensation, and the manner in whicdi and the jierson by 
whom the question whether any or what eompeusiitiou is payable 
is to be determined ; and 

(б) may in particular contain provisions cnaliling appeals IVom any 

determination as to whether any or what conqK'nsafion is ])ay- 
able to be brought, in sucli ca.ses and subject to such ('ouditit)ns 
as may be prescribed by the regulations, before a rel'eree or 
board of referees appointed by the Minister of Lid)our ami 
National Scj'viee, after eoasultation witli tlic Lord Chancellor or, 
where the proceedings are to be held in .Seotlaud, after con- 
sultation with the Secretary of State ; 

and where any such provision is made as is .specified in ])avagraph (b) of this 
subsection, the decision of the referee or board of referees shall be final. 
[15893 

(6) No regulations shall he made under this section unless a draft; bheveof 
has been laid before Parliament and has been approved by resolution of each 
House of Parliament, and a draft of the first regulations jiroposed to be 
made under this section shall be laid before Parliament not later than six 
months after the vesting date. [16403 

correBpondii to s. 66 of the Jilecti'idty Act, 10J7 (iO IJalshiirya 
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The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

Regulations.— As to regulations generally, see s. 71, post. No regulations under this section 
had been made at the date of going to press. 

Area Boards.~As to Area Boards generally, see ss. 1 and 6, ante. 

Gas Covncil. — Aa to the Gas Council generally, see ss. 2 and 6, ante. 

“ Some or all of whose property, etc., vest." — This wording brings offtcers of composite 
companies within the section. As to composite companies, see s. 18 (1), ante. 

Eeferences to property vesting by virtue of this Act include references to property appor- 
tioned to Area Boards under s. 18, ante j see s. 18 (5), ante. 

U^iderta'kers to whom Part 11 applies. — See s. 1.5, ante. 

Transfer from one Area Board to another. — Such a transfer may occur under s, 0 (6), ante 
(variation of areas) j s. 24 (2), ante (general ministerial power) ; and a. 51 (6), ante (transfer 
consequential on carbonisation scheme). 

Transfer from Gas Council to an Area Board. — ^This wiU occur under s. 24(1), ante. 

Sale of Gas Act, 1859, s. 4.-8 Halsbury’s Statutes 1231. This Act is repealed as from 
the vesting date (May 1, 1940) by s. 76 and Sched. IV, post. 

Gas Undertakings Act, 1934, s. 13.— 27 Halsbury’s Statutes 314. This Act is repealed as 
from the ve,sting date (May 1, 1940) by s. 76 .and Sched. IV, post. 

Referee.— Sec also s. 61, post. 

Definitions. — ^Ifor definitions of “ emoluments “ employed “ local authority ”, “officer ”, 
“ pension rights ” and " prescribe ”, see a. 74 (1), post. 


61. Additional provisions as to referees appointed by Minister of Labour. 

— (1) The Minister of Labour and National Service may, with the approval 
of the Treasury, pay out of moneys provided by Parliament — 

(a) to any referee or to the members of any board of referees appointed 

by him under sections fifty-eight and sixty of this Act ,such fees and 

allowances as he may with the consent of the Treasury, determine ; 

and 

(b) to persons giving evidence before any such referee or board such 

allowances as he may with the consent of the Treasury determine. 

[1541] 

(2) Nothing in the Arbitration Acts, 1889 to 1984, shall be construed as 
applying to any proceedings before a referee or board of referees appointed 
under either of the said sections fifty-eight and sixty by the Minister of 
Labour and National Service. p542] 

General note. — Sub-s. (1) of this .seefcion correspondsi to s. 56 (8) of the Electricity Act, 
1947, and sub-s. (2) to s. 68 thereof (40 Halsbury’s Statutes 478). 

Arbitration Acts, 1889 to 1934. — These consist of the Arbitration Act, 1880 ; the Arbitra- 
tion Clauses (Protocol) Act, 1924 •, the Arbitration (Foreign Awards) Act, 1930 ; and the 
Arbitration Act, 1034 (2 Halsbury’s Statutes (2nd Edn.) 4, 21, 23, 29). 

62. Gas and coke associations. — (1) All property, rights, liabilities and 
obligations which immediately before the vesting date were property, rights, 
liabilities and obligations of any of the following bodies, that is to say — 

(a) the British Gas Council j 

(b) the Federation of Gas Employers ; 

(c) tlie National Federation of Gas Coke Associations, and every con- 

stituent Association of that Federation and 

(d) the Association of Gas Coi’jiorations, 

shall on the ve, sting date vest by virtue of this Act and witliout further 
assurance in the Gas Council. J[154S|] 

(2) Subsections (8) to (8) of section seventeen, section twenty-two, section 
hfty-eight and section sixty of this Act shall, so far as applicable, apply in 
relation to every such body as aforesaid as if that body were an undertaker 
to whom Part 11 of this Act applies, and the said section sixty shall, in its 
apjilication to any sucli body, liave effect as if for the words “ in consequence 
of the vesting ” there were substituted the words ‘‘ in consequence of the 
passing of this Act ”. Cl,5443 


Vesting daie.— May 1, 1049 ; s. 
British Gas Council, — This ia a 
Ctoxincil established by this Act* 
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Gas ArUtration Tribunal 

63. Establishment o! Gas Arbitration Tribunal.— (l) Lor Hk; jiurpusc of 
determining any question or dispute which by any p^o^'^Hlon (.>j this Act or 
any regulations made thereunder is expressly required to be ileteriuined by 
“ arbitration under this Aet ”, or any matter in respect of which jurisdiction 
is given to the arbitration tribunal by any provision ol tins Aet, there shall 
be established a tribunal ealled the Gas Arbitration Tribunal (lu Ibis Act 
referred to as “ the arbitration tribunal ”) and the urbitraliuii tribumd shall, 
subject to the provisions of this section, hear and detcmdin; every such 
question, dispute or matter as aforesaid. £1.5-15] 

(2) The arbitration tribunal shall, as the Lord t'haiiccllor may tlirccL, 
either sit as a single tribunal or sit in two or more di\-i,sions. and shall, i'ur 
the hearing of any proceedings, be constituted as lollows : 

(а) one member shall be a barrister or solicitor and he shall be the jnr- 

sident of the tribunal ; 

(б) there shaU be two other members of whom one shall be a iienson of 

experience in business and the other shall be a jiei’sou of e-xperience 
in finance : 

Provided that, in relation to any irrocecdings which, under llie pruvi,sions 
of this Part of this Aet, are to be treated as Scotti,sh proci'cding.s. tliis sub- 
section shall have effect as if for the words “barrister or solicitor,” there 
were substituted the words “ advocate or soliialor who has ])ractiscd in 
Scotland”. [1546] 

(3) The members of the tribunal shall be appointed by the Lord Chan- 
cellor, except that any member or members appointeti Ijy ^•iri.ue of the 
proviso to the last preceding subsection shall be ai)poiatcd by the Lord 
President of the Court of Session, and any inembe-r a]>i)oint('d by the Lord 
President shall only act in relation to proceedings which av(' to bo treated 
as Scottish proceedings. [1547] 

(4) The members of the arbitration trilnuiul shall hold ollice for .such 
period as may be determined at the time of their respective appointments 
and shall be eligible for reappointment : 

Provided that — 

{a) a member may at any time by not less than one numtli’s notice in 
writing to the Lord Chancellor or the Lonl President of the Court 
of Session, as the ease may be, re.sigu his ollice ; 

(b) the Lord Chancellor or the Lord President of the Courl of Session, 

as the ease may be, may declare the oHiee of any niom))er \'acant 
on the ground that he is unfit to continue in his oibec ; 

(c) if any member becomes bankrupt or mnke.s a coinjxjsition with his 

creditors his ollice shall thereupon become xateiiul. [15-18] 

(5) Where any such question, dispute or matter as aforesaid arises out 
of or in coniicetion with the vesting by virtue of Ibis Aet of the ])roperty, 
rights, liabilities and obligations of any l)ody, or in <>onneetion with any 
transaction of any body, and the principal place of husine.s.s of the l)ody is 
in Scotland, the proceedings before the tribunal in re-speet of the cpusslion. 
dispute or matter shall, subject to the prQvi,sions of this Part of thi.s Act. be 
treated as Scottish proceedings. [1649] 

(6) If any member of the arbitration tribunal bceomes, by reason of 
illness or other infirmity, temporarily incapable of pevJ’ormiiig the duties of 
his office, the Lord Cliancellor or the Lord President of the Court of Session, 
as the case may be, shaU appoint some other fit person to di.schargc his cluiie,s 
tor any period not exceeding six months at one time, and the pci-son .so 
appointed shall, during that period, have the same powers as the person in 
whose place he was appointed. [1660] 
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(7) The arbitration tribunal may, at any stage in any proceedings before 
them refer to a person or persons appointed by them for the purpose any 
question arising in the proceedings for inquiry and report, and the report 
of any such person or persons may be adopted wholly or partly by the tribunal 
and, if so adopted, may be incorporated in an order of the tribunal. [,1551 j 

General note.-TUs aection correspoiids to s. 31 of the Electricity Act, 1947 (40 Halsbury’a 

slit ippi 

isiig; .nd 

i°i6?mii“?tfl’procedore and enforcement of oialers of the tribunal, see 



64. Procedure and enforcement of orders of arbitration trihimal. (1) Ihe 
arbitration tribunal shall be a court of record and have an official seal, ivhieh 
shall be judicially noticed, and any order of the tribunal shall be enfoiceable 
in England and Wales as if it were an order of the High Court. J 

(2) The provisions of the Arbitration Acts, 1889 to 1934, with respect 

to— . . . ■ ■ ^ ■ 

(a) the administration of oaths and the taking of affirmations ; and 

(b) the correction in awards of mistakes and, errors ; ancl_ ^ 

(c) the summoning, attendance and examination of witnesses and. the 

production of documents ; and 

(d) the costs of the reference and award, 

shall, with any necessary modifications, apply in respect of an^ preceednigs 
before the arbitration tribunal, but, save as aforesaid, the said Acts shall 
not apply to any such proceedings. [15.533 _ rrcifi- nf 

(8) The arbitration tribunal may, and if so ordered by the Court oi 
Appeal shall, state in the form of a special case for deterinination by the 
Court of Appeal any question of law winch may arise f 

appeal shall lie to the Court of Appeal on any question of law oi fact fiom 
any determination or order of the arbitration tribunal on a daim^ ^dei 
section thirty-three of this Act against the directors of a qompany b«ug an 
undertaker to whom Part II of this Act applies or agamst a com- 

pany or on an application under section thirty-six of this Act in respect o.f 

l-e a right to be heatd m Wo. 

the arbitration tribunal and proceedings on a case stated by or an appe 
from that tribunal. [1555] _ i „ n-, 

(5) Subject to the provisions of this section, the procedure in or m c - 

nection with any proceedings before the ^“lon tribunal shad be ^ 
as may be determined by rules to be made by the tribunal with the appioval 
of the Lord Chancellor. [15563 , ■ , , . . Parf- 

(6) In relation to proceedings which, under the ^ , 

of this Act, are to be treated as Scottish proceedings, this section shall have 
effect subject to the following modifications — 

(a) for subsections (2) and (3) there shall be substituted the following 
subsections— . , ■ , „„ 

“ (2) The arbitration tribunal shall have the like powers lor 
securing the attendance of witnesses and the production 
ments, and with regard to the examination of witnesses on oath 
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and the awarding of expenses as if the arbitration tribunal were 
an arbiter under a submission. 

(8) The arbitration tribunal may, and if so directed by the 
Court of Session shall, state a case for the opinion of that Court 
on any question of law arising in the proceedings, and an appeal 
shall lie to the Court of Session on any question of law or fact 
from any determination or order of the arbitration tribunal on a 
claim under section thirty-three of this Act against the directors 
of a company being an undertaker to whom Part II of this Act 
applies or against a composite company or on an ajjplication 
under section thirty-six of this Act in respect of any transaction. 
An appeal shall lie, with the leave of the Court of Session or 
of the House of Lords, from any decision of tlie Court of Session 
under this subsection, and such leave may be given on such 
terms as to costs or otlierwise as the Court of Session or the 
House of Lords may determine.” ; 

(b) in subsection (5) for the reference to the Lord Cliancellor tliere shall 
be substituted a reference to the Secretary of State, 
and, in the case of any such proceedings, the tribunal shall, except in so far 
as for any special reasons they think lit not to do so, sit in Scotland. [1557] 

General note. — This seotiou corresponds to s. 33 of tlie Eledrioit}'- Act, 10-17 (-10 Halsbury’s 
Statutes 468), 

Arbiiraiion ti’ibunal. — See s. 63 (1), ante. 

Unforeeable as an order of the High Court. — ^For tlis constituticm o{ tito High Court see 
the Supreme Court of Judicature (Consolidation) Act, 1025, s. 2 (B Hulsbury’s Statutes (2nd 
Edn.) 841), and for the enforcement of its orders, see 18 Halebury’s Laws (2ml Bdn.) 26!) 


under ss. ,88 and 3 , ^ 

questions of law by way of case stated only ere permitted. 

The Minieter. — ^The Minister of Fuel and Power (s. 74 (1), pad). 

Arbitration Acts, 1880 to 1934. — Tliese consist of the Arbitration Act, 1889 ; the Arbitrii- 
tion Clauses (Protocol) Act, 1934 ; the Arbitration (Foreign Awards) Act, 1930 ; and the 
Arbitration Act, 1984 (2 Halsbuxy's .Statutes (2nd Edn.) 4, 21, 23, 29). 

Definition. — For definition of " composite company", «■ '14 nx. - 


). 74 (1), pod. 


65. Transfer of proceedings from England to Scotland and Scotland to 
England. — (1) If, at any stage in any proceedings before the arbitration 
tribunal which would not otherwise fall to be treated as Scottish proeeeding.s, 
the tribunal are satisfied that, by reason of the fact that question.s of Scottish 
law arise, or for any other reason, the proceedings ouglit thereafter to be 
treated as Scottish proceedings, the tribunal may order that they shall 
thereafter be so treated, and the provisions of thi.s Part of this Act .sliall 
have effect accordingly. [15.583 

(2) If at any stage in any proceedings before the arbitration tribunal 
which would otherwise be treated as SeoWish proceedings, the tribunal are 
satisfied that, by reason of the fact that questions of English law arise or 
for any other reason, the proceediug.s ought no longer to be treated as Seottish 
proceedings, they may make an order that tlie proceedings shall thereafter 
not be treated as Scottish proceedings, and the provisions of tliis Part of 
this Act shall have effect accordingly. [IS.'iO] 

Arbitration iribunal.—See s. 63 (1), ante. 

Seoilish proccerlinga.—See BB. 63 15), 6HU), ante, 

66, Staff and expenses of arbitration tribunal.— -(l) The arbitration 
tribunal may, subject to the consent of the Treasury as to numbers, appoint 
such officers as they consider necessary for assisting them in the proper 
execution of their duties, [1560] 

(2) There shall be paid to the members of the arbitration tribunal and to 
any such officer as aforesaid such remuneration (whether by way of salaries 
or fees) and such allowances as the Minister may, with the approval of tlie 
Treasury, determine. [15613 
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(8) There shall be paid to any person to whom proceedings are referred 
by the arbitration tribunal under the last but two preceding section for 
inquiry and report such remuneration (whether by way of salaries or fees) 
and such allowances as the tribunal may, with the approval of the Treasury, 
determine. [15623 

(4) Any such remuneration and allowances as aforesaid and any other 
expenses of the arbitration tribunal shall be defrayed in the first instance by 
the Minister out of moneys provided by Parliament, but the amounts from 
time to time so jjaid by the Minister shall be repaid on demand to the Minister 
by the Gas Council. [ISGS] 

General note. — This section corresponds to s. 33 of the Electricity Act, 1947 (40 Halsbnry’s 
Statutes 450). 

Arbitration tribunal, — See s. 63 (1), ante. 

The Minister. — The Minister of Fuel and Power (s. 74 (1), post). 

Person to whom proceedings referred, — This is a person appointed by the arbitration tribunal 
under s, 63 (7)_, anfc. 

Gas Council. — As to the Gas Council generally, see ss. 2 and S, ante. 

Definition. — For definition oi " officer”, see s. 74 (1), post. 


67 . Power to make safety regulations. — (1) The Minister may make such 
regulations as he thinks fit for the purpose of securing that the public is so 
far as practicable protected from any personal injury, fire, explosion or other 
dangers arising from the distribution of gas by an Area Board or the use of 
gas supplied by an Area Board. [15643 

(2) Any local enactment which is inconsistent with or rendered redundant 
by any regulations made under this section shall cease to have effect as 
from the date on which those regulations come into operation. [15653 

General note, — This section corresponds to s. 60 of the Electricity Act, 1047 (40 Halsbury’s 
Statutes 482). 

The Minister.~Th0 Minister of Fuel and Power (s. 74 (1), post). 

Begulations, — As to regulations generally, see s. 71, post. No regulations under this 
section had been made up to the date of going to press. 

Area Board. — ^As to Area Boards generally, see ss. 1 and 6, ante. 

As to their duty to supply gas, see a. 1 (1) (o), ante, and Sohed. Ill, paras. 8-12, post. 

Definition. — l^or definition of “ local enactment”, see s. 74 (1), post. 

68. Penalties. — (1) If any person, in giving any information, making any 
claim or giving any notice for the purposes of any provision of this Act or 
of any regulation thereunder, makes any statement which he knows to be 
false in a material particular, or recklessly makes any statement which is 
false in a material pai-ticular, he shall be liable on summary conviction to 
imprisonment for a term not exceeding three months or to a fine not exceed- 
ing one hundred pounds, or to both such imprisonment and such fine, or on 
conviction on indictment to imprisonment for a term not exceeding two 
years or to a fine not exceeding five hundred pounds, or to both such im- 
prisonment and such fine. [15663 

(2) Regulations made under any provision of this Act may provide that 
persons offending against the regulations shall be liable on summary con- 
viction to a fine not exceeding one hundred pounds and, if the default in 
respect of which he is so convicted is continued after the conviction, he shall 
be guilty of a further offence and liable in respect thereof on summary con- 
viction to a fine not exceeding five pounds for each day on which the default 
is so continued. C15673 

General note. — This sooWon corresponds to s. 61 of the Electricity Act, 1047 (40 Halabiiry’a 
Statutes 482). ’ , „ ’ 

Notice. — As to the service of notices, see a. 70, post 

Bummarp conviction. — A summary conviction is a conviction by a court having summary 
jurisdiction under the Summary J ririsdiotion Acta ; fee, generally, 21 Halsbury’s Laws (2nd 


1 of the Electricity Act, 1047 (40 E 


3’ Manual (80th Ban.), pp. 62 cf seq. 
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js to indictable oflenoea generally, see tt 
(2ncl Edn.) 662). 

Ttegulations^ — Ab to regiiMions generally, s 


3, 71, post. 


69. Provisions as to prosecutions and as to offences by corporations.— 
(1) Proceedings for an offence under the last preceding section or any regula- 
tion made under this Act shall not, in England and Wales, be instituted 
except by or with the consent of the Minister or by the Director of Public 
Prosecutions. [|15683 

(2) Where an offence under the last preceding .section or any regulation 
made under this Act has been committed by a body corporate, every person 
who at the time of the commission of the offence was a director, general 
manager, seeretiuy or other similar officer of the body corporal e, or was 
purporting to act in any such capacity, shall be deemed to be guilty of tliat 
offence unless he proves that the offence was committed without his consent 
or connivance and that he exercised all such diligence to prevent the com- 
mission of the offence as he ought to have exercised having regard t.o tlic 
nature of his functions in that capacity and to all the circumstancies. 

In this subsection, the expression “director”, in relation to any Area 
Board or the Gas Council or any other body corporate established by or 
under any enactment for the purpose of carrying on under national owner- 
ship any industry or part of an industry or undertaking, being a body cor- 
porate whose affairs are managed by the members thereof, means a member 
of that Board, Council or body corporate. [|156{)]| 

General note . — This section coreespomls to s. 02 ol the Electricity Art, 1017 (10 Halsbury’s 
Statutes 183). 

27ie Minister . — The Minister of Fuel and Power (s. 71 (1), post). 

Area Board , — As to the Area Boards generally, see ss. 1 and 5, nnir, 

Gas Coaneil . — As to the Gas Council, see .ss. 2 and G, ante. 


1047, s. 1 (40 Haishury’s Statutes 026), 

70. Service of notices, etc. — Any notice or other document required or 
autliorised to be given, delivered or served under this Act or reguIatioiLs or 
orders made thereunder or under any enactment applied by or incorporated 
witli this Act may be given, delivered or .served either-- 

{a) by delivering it to the pemon to whom it is to be given or flclivcred 
or on whom it is to be served ; or 

{b) by leaving it at the usual or last known place of abode tif that jicrson ; 
or . 

(c) by sending it in a prepaid letter addressed to that person at his u.sual 
or last known jilace of abode ; or 

(fZ) in the case of an incorporated company or body, or the arbitral ion 
tribunal, by delivering it to the secretary or clerk of the eomjiimy, 
body or tribunal at their registered or principal office or .sending 
it in a prepaid letter addressed to the secretarv or clerk of the. 
company, body or tribunal at that office ; or ' 

(e) if it is not practicable after reasonable enquiry to a.seertain the name 
or address of a person to whom it should be given or delivered, or 
on whom it should be served, as being a person having any interest 
in premises, by addressing it to him by the dcscripliiin of the. 
person having that interest in the premises (naming t hem) to which 
it relates, and delivering it to some responsible person on the pre- 
mises, or affixum it, or a copy of it, to some conspicuous part of 
the premises. flSrO] 
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—This section corresponds to s. 63 of the Electricity' Act, 1947 (40 Halsbiiry’s 

I. 15 (3), ante (treatment 
mess of ancillary gas undertaker) ; s. 16 
1 . 18 (1), proviso, ante (exemption from 


71, Provisions as to regulations and orders.— (1) Any power conferred by 
this Act to make regulations or orders shall include power to, provide by 
those regulations or orders for the determination of questions of fact or of 
law which may arise in giving effect to the regulations or orders and for 
regulating (otherwise than in relation to any court proceedings) any matters 
relating to the practice and procedure to be followed in connection with the 
determination of such questions, including provision as to the mode of proof 
of any matters and provision as to parties and their representation and pro- 
vision for the right to appear and be heard (as well in court proceedings as 
otherwise) of the Minister or other authorities, and as to awarding costs of 
proceedings (other than court proceedings) for the determination of such 
questions, determining the amount thereof and the enfoi’cement of awards 
thereof. [1571] 

(2) Any power conferred by this Act to prescribe by regulations or orders 
a period within which things are to be done shall include power to provide 
by those regulations or orders for extending the pei’iod so prescribed. [15723 
(8) Any power conferred by this Act to make oi’ders or regulations shall 
be exercisable by statutory instrument which, except in the case of an 
instrument which is required to be laid before Parliament in draft or is 
subject to special parliamentary procedure, shall be subject to annulment in 
pursuance of a resolution of either House of Parliament. [15783 

(4) In the ease of orders defining or varying the areas for which Area 
Boards are established under this Act, copies of the maps by reference to 
which those areas are defined by the orders shall be made available, during 
the period for which the orders or drafts thereof are laid before Parliament, 
for inspection by members of each House of Parliament. [15743 

(.5) Any order made under any such power may be revoked or varied by 
a subsequent order made in the like manner and subject to the like conditions. 
[16763 


Oencral Mo/a.— TWs section corresponds to s. 01 of the Electricity Act, 1947 (10 Halshury’s 
Statute.s 484). 

The, Mimsier . — The Minister of Eiiol and Power (s. 71 (1), post). 

Statutory instrument . — As to statutory instruments, see the Statutory In.strnment.s Act, 
1910 (80 Halsbury’s Statutes 788), whicli came fully into force on Januarjr 1, 1918, by virtue 
of S.I. 1918 No. 8. .S. 6 thereof deals with annulment by negative resolution. 

Instrument to he laid before Parliament in draft . — This requirement is prescribed for orders 
under ss. 6 (2), (1), 61 (7), and 00, owftf. 

Special parliamentary procedure . — This is proscribed in respect of orders made under 
s. 68 (1), ante. .For this procedure, see the Statutory Orders (Special Procedure) Act, 191,6 
(38 Halabury’s Statutes 441). 

Orders defining or varying areas . — For the order deflning the areas of Area Boards, see 
tile Gas (Areas of Area Boards) Order, 1918 (S.I. 1948 No. 2773), made under a. 6, ante. 

72. Expenses of the Minister. — Any administrative expenses incurred by 
the Minister or any other Minister of the Grown or Government department 
under this Act shall be paid out of moneys provided by Parliament, and any 
sums received by the Minister or by any other Minister of the Crown or 
Government department under or by virtue of this Act shall be paid into 
the Exchequer. [15763 

General note . — This section, corresponds to s, 65 of tbe Electricity Act, 1917 (40 Halabury’s 
Statutes 185). : • : 

The Minister . — ^The 


I 

I 


Miuistei' of Fuel and Power (s. 74 (1), post). 
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73. Inquiries.— (1) The Minister may cause an inquiry to be iield in any 
ease when he deems it advisable to do so in connection with any matter 
arising under tliis Act, and subsections (2) to (5) of section two hundred and 
ninety of the Local Government Act, 1933, shall apply to any inquiry held 
by the Minister in pursuance of this section, and shall have elfect as if the 
expression “ department ” included the Minister ; 

Provided that no local authority shall be ordered to pay costs under sub- 
section (4) of the said section two hundred and ninety in the case of any 
inquiry unless they are a party thereto. £15773 

(2) Subsections (2) to (9) of section three hundred and lil'ty-ln'c of Hus 
Local Government (Scotland) Act, 1947, shall apply to any iiu]uiry lu'ld 
under the preceding subsection in Scotland in lieu of the cniaetnn'nls therein 
mentioned : 

Provided that no local authority shall be directed under subsection (8) 
of the said section to jiay any part of the expenses incurred in rc'lation to 
any inquiry unless the authority are a party thereto. £15783 

General note, — ^Thia section corresponds to a. 00 of the Electricity Act, 1017 (10 Halshury’s 
Statutes 486). 

The Minhter . — ^The Minister of Fuel and Power (s. 74 (1), jiost). 

Local Government Act, 1933, «. 200. — 26 Halabury’s Statutes 4f>9. 

Definition. — ^Por dehnition of “ local autliority ”, see s. 74 (1), post 

74. Interpretation.— (1) In this Act, except where the (‘ontext otherwise 
requires, the following expressions have the meanings liereby respectively 
assigned to them, that is to say — 

“ ancillary gas undertaker ” has the meaning assigned to it by .section 
fifteen of this Act ; 

“ appropriate Board ”, except as i.s otluirwise expi’e.ssly {irovided, 
means — 

(a) in relation to any gas holding company, tlie Gas Council ; 
and 

(b) in relation to any other undertaker to whom Part II of 
this Act applies, the Area Board in whom property, rights, 
liabilities and obligations of the undertaker vest by ^•irtue of 
this Act ; 

“ arbitration tribunal ” means the tribunal cstabli.shc;d under section 
sixty-three of tliis Act ; 

“ Area Board ” has tlie meaning assigned to it by section one of this 
Act ; 

“calorific value” means the number of British thermal uniis (gross) 
produced by the combustion of one cubic foot of gas measured at 
sixty degrees Fahrenheit under a pressure of thirty inches of mer- 
cury and, except as may be otlienvise directed by the Minister in 
relation to gas supplied from any gasworks or grou}) of gasworks 
specified in the direction, saturated with water vapour ; 

“coke fittings” means apparatus and appliaruies designed for use by 
consumers of coke for heating, motive power, gas production or 
other purposes for which coke can be used j 

“ company ” means a company incorporated by any enactment and a 
company within the meaning of the Gompanics Act, 1948 ; 

“ coinposite company ” has the meaning assigned to it by section 
eighteen of this Act as modified by tlie proviso to subsection (1) of 
that section ; 

“ Board ” has the same meaning as in the Electricity Act, 

“ emoluments ” includes any allowances, privileges or benefits, whether 
obtaining legally or by customary practice 5 
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“ employed ” means employed as an officer and “ employment ” shall 
be construed accordingly ; 

“ enactment ” means any provision of a public general Act, of a local, 
private or personal Act, of a provisional order confirmed by an 
Act or of any regulation or order made under an Act ; 

“ final dividend ” includes any dividend paid by an undertaker to 
whom Part II of this Act applies in respect of any such part of a 
financial year as ends with the financial year ; 

“ financial year ” — 

(a) in relation to any Area Board and the Gas Council, means 
a period of twelve months ending with a day to be prescribed, 
so however that the first financial year shall be the period begin- 
ning with the passing of this Act and ending with the first occur- 
rence after the vesting date of the prescribed day, and, in the 
case of any alteration of the prescribed day, the duration of the 
financial year as to which the alteration is first to have effect shall 
be shortened or extended as may be prescribed, by not more 
than six months, so as to end on the new prescribed day ; and 

(b) in relation to any undertaker to whom Part II of this Act 
applies, means the period for which the accounts of the under- 
taker are made up for the purpose (in the case of a company) of 
being laid befoi’e the company in general meeting : 

Provided that, in relation to any such undertaker whose 
accounts are normally made up twice a year, the said expression 
means any period consisting of two consecutive periods for which 
the accounts of the undei-taker are made up and ending with a 
date falling within the period of six months immediately pre- 
ceding the twenty-third day of January, and, in relation to any 
such financial year, the annual rate of dividend shall be deemed 
to be the sum of the rates paid on the two periods making up that 
year; 

“ functions ” means duties and powers ; 

“ gas fittings ” means gas pipes, fittings, meters, apparatus and appli- 
ances designed for use by consumers of gas for lighting, heating, 
motive power and other purposes for which gas can be used ; 

“ gas holding company ” has the meaning assigned to it by section 
fifteen of this Act ; 

“ gas undertaking ” means an undertaking for the supply of gas in 
Great Britain, but the business of operating a coke-oven plant shall 
not be deemed to be a gas undertaking ; 

“ gasworks ” means works for the manufacture of gas and gas holders 
and any works used in connection with such works or holders ; 

“ liolding company ” shall be construed in accoi’dance with the definition 
contained in the Companies Act, 1948 ; 

“ interim dividend ” includes any dividend paid by an undertaker to 
whom Part II of this Act applies in respect of any such part of a 
financial year as ends before the end of the financial year ,■ 

“ lease ” includes an agreement for a lease and any tenancy agreeinent ; 
“ loan ” in relation to a local authority means a loan raised by the issue 
of securities or by a mortgage created under Part IX of the Local 
Government Act, 1983, or any similar enactment, and a loan 
advanced by the Public Works Loan Commissioners on the security 
of a mortgage ; 

“ local authority ” means the council of a county borough, county dis- 
trict or metropolitan borough, and the common council of the City 
of London, and includes, in section nine and section seventy-three 
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of this Act, the council of a county, and also includes in any other 
provision of this Act except the said section nine any joint board 
of local authorities having functions as statutory undertakers and 
also other functions ; 

“local enactment” means any enactment except pro^dsion of a 
public general Act and also includes any provision of the Metro- 
polis Gas Act, 1860, and the Metroyndis Gas Act, 1861 ; 

“ metallurgical coke ” means coke produced in coke ovens and of a 
quality primarily and customarily used for the smelting, nu-lting, 
or refining of ores or metals ; 

“ Minister ” means the Minister of Fuel and Power ; 

“ net revenue,” in relation to any undertaker, means tlm rm-enne of 
that undertaker, after deducting thereiVom all charges whieli are 
yu’oper to be made to revenue account, including, in particular, 
proper provision for the redemirtion of capital and proyrer provision 
for depreciation of assets or for renewal of assets, Imt not including 
provision for interest on debentui’es and debenture stock ; 

“ non-statutory undertaker ” has the meaning as.signcd to it by section 
fifteen of this Act ; 

“ officer ” incliides a managing director and a director wlio.se function.s 
are substantially those of an cmyiloycc but not any other director, 
and also includes a servant ; 

“ pension,” in relation to any person, means a yiension whetlier contri- 
butory or not, of anj'’ kind whatsoever payable to or in respect of 
him, and includes a gratuity so payable and a return of contribu- 
tions to a pension fund with or without interest thereon or any 
other addition thereto ; 

“pension fund ” means a fund established for the y)urpo,se.s of paying 
pensions ; 

“ pension rights ” includes, in relation to any penson, all fonn.s of right 
to or eligibility for the yiresent or future payment of a pension to 
or in respect of that person, and any expectation of the accruer of 
a pension to or in respect of that penson under any cu.stomary 
practice and includes a right of allocation in respeid. of the present 
or future payment of a pension ; 

“ pension scheme ” includes any form of arrangements for the yiay- 
ment of pensions, whether subsisting by virtue of an Act. trust, 
contract or otherwise ; 

“ yilant ” includes any equipment, a)iy)ar!vt\i.s aiul aj)y)liances. except gas 
fittings and coke fittings ; 

“ preference stock ” means any stock or shares in rcsyieet of which rates 
of preferential dividend arc fixed but wliieli give no otlicr rights 
to participate in the profits ; 

“ yirescribed ” means prescribed by rcgnlatioiLS ; 

“ private corny lany ” has the same meaning as in the Lomymnies Act, 1 !) 1-8 ; 
“ regulations ” means regulations made by the Minister ; 

“ securities ”, in relation to a body corporate, means any shares, .stock, 
debentures and debenture stock of the body corporate, and also 
includes any mortgjt^es of the body which' ivere quoted in the 
Stock Exchange Official Daily List (within the meaning of sec’fion 
twenty-five of this Act) on all .six of tlic date.s in the year nineteen 
hundred and forty-seven mentioned in subsection (2) of t hat sec-tion ; 
and “ holder of securities ”, in relation to any undertake]- to rvhom 
Part II of this Act applies, means, except in the provisions rcljif iug 
to the appointment of the stockholders’ representative, n person 
who immediately before the vesting date was the bolder of .seenrities 
of that undertaker, or his successor in title ; 



statutory undertaker ” shall be construed in accordance with section 
fifteen of this Act ; 

subsidiary ” shall be construed in accordance with the definition con- 
tained in the Companies Act, 1948 ; 
therm ” means one hundred thousand British thermal units ; 
vesting date ”, subject to any special provision made by or under this 
Act in relation to a particular undertaker, shall be constoued in 
accordance with subsection (1) of section seventeen of this Act. 


McclricUi 


Local Government Act, 1033, Part IX. — 26 Halsbiary’s Statutes 412, 

Meirovolia Gas Act, 1860. — 8 Halsbury’s Statutes 1240. 

Metropolis Gas Act, 1801. — 8 Halsbury’s Statutes 1253. 

Vesting date, — May 1, 1049 ; see S.1. 1949 No. 392, wade under s. 17, arde. 

Special provision in relation to a particular undertaker. — See s. 38 (6), ante. 

•yS. Application to Scotland. [1681] 

76. Repeal oJ enactments.— As from the vesting date, the enactments 
mentioned in the Fourth Schedule to this Act are hereby repealed to the 
extent specified in the third column of that Schedule, and, where any local 
enactment incoi’porates (with or without adaptations or modifications) any 
provisions of the Gasworks Clauses Act, 1847, or the Gasworks Clauses Act, 
1871, or contains any provisions substantially corresponding therewith, those 
provisions shall cease to have effect : 

Provided that the repeal of any provision under which any .special order 
or other order was made, being an order which would be applicable to an 
Area Board by virtue of subsection (2) of section fifty-six of this Act shall 
not affect that order. £1582] 

Vesting date May 1, 1949 ; see S.I. 1940 No. 392, made under s. 17, ante. 

Gasworks Clauses Act, 1847. — 8 Halsbury’s .Statutes 1215. 

Gasworks Clauses Act, 1871. — 8 Halsbury’s Statutes 1263. 

77. Short title and extent. — (1) This Act may be cited as the Gas Act, 

1048, £1.583] 

(2) This Act shall not extend to Northern Ireland. £1584] 


SCHEDULES 


FIRST SCHEDULE 

Area Gas Boards 

Descriplion of area 

Scotland. 

Durham, Northumberland and parts of (himher- 
land, Westmorland and the North Riding of 
Yorkshire. 

Lancashire and parts of Cheshire, Cumberland, 
Derbyshire, Shropshire, Westmorland and the 
West Riding of Yorkshire, ; ‘ 

The East Riding of Yorkshire and parts of the 
North and West Ridings of A^orkshire (including 
York). 


Name of Area Board 
Scottish Ga.s Board . . 
Northern Gas Board 


Gas Board 


North-E; 
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Description of area 

Lincolnshire, Nottinghamshire, Rutland and parts 
of Bedfordsliire, Buckinghamshire, Derbyshire, 
Leicestershire, Northamptonshire, Staffordshire 
and the West Riding of Yorkshire. 

Parts of Cheshire, Herefordshire, Leicestershire, 
Slu-opshire, Staffordshire, Warwickshire (in- 
cluding Birmingham) and Worcestershire. 

Wales and Monmouthsliire. 

Cambridgeshire, Huntingdonshire, the Isle of Ely, 
Norfolk, the Soke of Peterborough, Suffolk and 
parts of Bedfordshire, Buckinghamshire, Essex, 
Hertfordshire and Middlesex. 

Parts of the administrative County of London and 
of Berkshire, Buckinghamshire, Essex, Heitford- 
shire, Middlesex and Surrey. 

Kent, and parts of the administrative County of 
London and of Middlesex, Surrey and Sussex. 
Dorsetshire, Hampshire, the Isle of Wight and 
parts of Bedfordshire, Berkshire, Buckingham- 
shire, Devonshire, Hertfordshire, Northampton- 
shire, Oxfordshire, Somersetshire, Surrey, Sussex 
and Wiltshire. 

ComwaD (including the Isles of Scilly), Gloucester- 
shire and parts of Berkshire, Devonshire, Here- 
fordshire, Oxfordshire, Somersetshire, Warwick- 
shire, Wiltshire and Worcestershire. [1685] 
General note . — This Schedule gives the names, and a general description of the areas, of 
the Area Boards established under 8 . 1 (1), ante. These areas are more specilloally defined 
by the Gas (Areas of Area Boards) Order, 1948 (S.I. 1948 No. 2773), made under s. (t, ajitc. 


Name of Area Board 
East Midlands Gas Board 


West Midlands Gas Board . 


North Thames Gas Board . 


South Eastern Gas Board 
Southern Gas Board 


South Western Gas Board . 


Sections 25, 43 SECOND SCHEDULE 

Issue of British Gas Stock in satisfaction of compensation 
Part I 

Provisions applicable to securities with values determined 
before the vesting date 

1. This part of this Schedule shall apply to securities in respect of which com- 
pensation is payable under Part II of this Act and the values of which are declared 
by order of the Minister to have been determined under the said Part II before 
the vesting date. 

2. The holders of any securities to which this Part of Ibis Schedule applies 
shall, by virtue of this Act, become instead on the vesting date the holders of the 
respective amounts of British Gas Stock to which they are entitled, and all sccuritic.s 
to which this Part of this Schedule applies shall, by virtue of thi.s Act, he extin- 
guished on the vesting date. 

3. The interest on the said stock shall begin to accrue as from the vesting 
date. 

4. The regulations to be made under Paif III of this Act by the Minister with 
the approval of the Treasury for prescribing the terms on which and the provisions 
in acoordance with which British Gas Stock is to be issued, transferred, dealt with 
and redeemed, shall include provisions whereby any stock or share ccrtilicate or 
other document of title in force immediately before the vesting date in relation to 
any securities to which this Part of this Schedule applies .shall be treated as ap]jlie- 
> able to any British Gas Stock created and issued by way of compensation in respect 

of those securities until the coiresponding document is issued with respect to that 
stock. ' ' ■ 

5. Where the holder of any securities becomes, under tliis Part of this Schedule, 
instead the holder of British Gas Stock, he shall hold that stock in the same right 
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and on the same trusts and subject to the same powers, privUeges, charges, restraints 
and liabilities as those in, on or subject to which he held those securities, and any 
provision of any deed, will, disposition or other instrument, and any statutory 
provision as to what is to be done by the holder of the securities or the redemption 
moneys thereof, shall, with any necessary modifications, have effect in relation to 
the said stock or the redemption moneys thereof as it would have had effect in 
relation to the securities or the redemption moneys thereof if they had not been 
extinguished : 

Provided that — 

(а) any beneficial interest of any undertaker to whom Part II of this Act 

applies, other than a composite company or an ancillary gas undertaker 
or an undertaker who is not a body corporate, in any of the said securities 
shall be treated as having passed to the appropriate Board and the 
preceding provisions of this paragraph shall have effect accordingly ; 

(б) nothing in this paragraph shall limit the powers of the Minister under 

Paid III of this Act as respects the maldng, with the approval of the 
Treasury, of regulations in relation to British Gas Stock. 

6. Nothing in this Part of this Schedule affects the making of any payment or 
distribution by a stockholders’ representative, in accordance with the provisions 
of Part II of this Act relating to the final payment of dividends and interest, to the 
holders of securities of any undertaker to whom the said Part II applies. [1586] 

Part II 


I 

|l 

I 


Provisions applicable to other semnties 

1. — (1) The provisions of this Part of this Schedule shall apply to such of the 
securities in respect of wliich compensation is payable under Part II of this Act 
as are not securities to which Part I of this Schedule applies. 

(2) In this Part of this Schedule, the expression “ the conversion date ” means, 
in relation to any securities, such date as may be specified in relation thereto by 
order of the Minister, being a date as soon as conveniently may be after the com- 
pensation payable in respect of those securities has been determined. 

2. During the period beginning with the vesting date and ending immediately 
before the conversion date, the securities to which this Part of this Schedule applies 
shall, notwithstanding the dissolution of the bodies by whom the securities were 
issued, continue to exist and may be transfei-red, and the Gas Council shall keep 
the registers or other records of the holders of those securities, but the only rights 
which shall attach to those securities shall be — 

(а) the right to have instead British Gas Stock which attaches to the securities 

by virtue of the next following paragraph ; and 

(б) the right to the payment of Interest which attaches to the securities under 

paragraph 5 of this Part of this Schedule ; 
and all other rights attaching to the securities shall, by virtue of this Act, be ex- 
tinguished on the vesting date. 

8. The holders of any securities to which this Part of this Schedule applies 
shall, by virtue of this Act, become instead on the conversion date the holders of 
the respective amounts of British Gas Stock to which they are entitled, and all 
securities to which this Part of this Schedule applies shall, by virtue of this Act, 
be extinguished on the conversion date. 

4. Interest on the said stock shall begin to accrue as from the vesting date. 

5. -^(l) The Gas Council shall, on such dates as the Minister may direct, make 
to the persons who are, at such times as may be specified in the direction, holders 
of any securities to which this Part of tliis Schedule applies, payments of interest 
not exceeding the amount which, in the opinion of the Gas Council, will be found 
to have accrued on the British Gas Stock ultimately issued under paragraph 8 of 
this Part of this Schedule in satisfaction of compensation payable in respect of 
those securities, 

(2) If the amounts paid by the Gas Council under this paragraph in respect of 
any securities are equal to or greater than the amount of interest which is found 



Section so THIRD SCHEDULE 

Conn OF PROVISIONS lUiLATJNU TO (IAS SUPPT.Y 
Laying of pipes 

1. Power to break up streets.- (l) An Area Board, under such superintendenoe 
as is hereinafter specified, may, Avithin their area or for the purpose of supplying 
gas outside their area to any person whom they are entitled to supply, or of roeeiving 
outside their area a supply of gas in bulk from any person, open and break up 
any street or bridge, and open and break up any scAvers, drains or tunnels Avithln 
or under any such street or bridge, and place pipes, conduits, service pipes, pressure 
governors and other works, and from time to time repair, alter or renioA-e them 
and also make any sewers that may be necessary for carrying off the Avasliings and 
waste liquids which may arise in the manufacture of gas, and for the inirposes 
afqresaid may remove or-use.all earth and materials in or under any such street 
or bridge, and may in any such street erect any pillars, lamps and other Avorks, 
and do all other acts which the Area Board from time to time think necessary for 
supplying gas in their area or for supplying or receiving gas outside their area us 
aforesaid, doing as little damage as may he in the exercise of the poAvers hereby 
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to have accrued, for the period beginning with the A’^estiiig date and ending imme- 
diately before the conversion date, on the British Gas Stock created and issued as 
aforesaid in satisfaction of compensation payable in respect of Lliose securities, tlie 

interest so found to have accrued shall be treated as discharged . 

(3) If tlie amount paid as aforesaid in respect of any securities is less tlum tlie 
amount found to have accrued as aforesaid on the British Gas Stock created and 
issued as aforesaid in satisfaction of compensation payable in respect of tliose 
securities, tlie amount so found to have accrued sliall be treated as diseluirged to 
tJie extent of the amount so paid and the balance shall be added to and treated as 
part of the interest (being interest aeeruing on and after tlie eonversioii date), 
which first falls to be jiaid after the conversion date on that slock. 

(4) Any amount payable under sub-paragraph (1) (if this iiaragrapli Avliieh has 
not been paid by reason tliat it has not been possible to discover the person entitled 
thereto or that the title thereto has not been establislied or tliat a elieqiie or Avar- 
rant issued for the purpose of making iiayment tliereof lias not been eiicaslied 
shall, for the purposes of sub-paragraplis (2) and (3) of this parugrapli (Init not 
for any other purx)o.ses) be treated as paid. 

(i, Paragraphs 4, S and 0 of Part I of Liu's Schedule sliall apply for the ]uirpose 
of this Part of this Scliedule as if-- 

(a) any reference therein to that Part of this Schedule were a rel'ereiiee to lids 

Part of this Seliediile ; and 

(b) tlie reference in tlie said paragrapli 4 to tlic I'esting iJatc were a referenee 

to tlie conversion date. [1587] 

O'eueval note, — This .Schedule corresponds to .Sched. Ill to the Kleotricity .\ct, IU17 till 
Httlsbury’s Statutes 4U7). 

2V»e Miniuter. — Tlie Minister of Puel and TTiwcr (s. 7 i (1), aitto). 

Veiling date, — May 1, 194U j see S.I. 1949 No. 392, made unditr s. 17, aniti, 

Seourities with values deleniiiiied bejme the vesting date. — See tlie Has (.Security Value-s) 
(No. 1) Order, 1949 (S.I. 1949 No. 750), and the (ias (.Security Values) (No. 2) Order, 1919 
(.S.I. 1049 No. 812). 

British Gas Stock . — .See s. 43, ante. 

Regulations under Part III. — As to regulations uiulor Part III of the Act pre-sorihing the 
terms of issue, etc., of Britisli tins Stock, see s. 43 (3), ante. As to regulalioirs generally, see 


Provisions relating to final gtaymenl of dividends and interest. — .See s. 34, ante. 

Conversion data. — The Gas (Oonversioti Date) (No. 1) Ordor, 104.0 (S.I. 1919 No. 901) 
fixes this date as May 18, 1049, for certain securities as speuilied in tlie Scliedule tlierotu. 

Gas Couiicif,— As to the Gas Council generally, see a.s. 2 and 5, ante. 

Definiltons. — For dellnitioii.s of “ancillary gna imdoilakcr “appropriate Hoard", 
composite company ”, “ prescribe ” and “ securities ”, see a. 71 (1), ante. 
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(3) Nothing m this paragraph shall empower an Area Board to lay down or 
place any pipe or other works into, through or against any building or in any land 
not dedicated to the public use, without the consent of the owners and occupiers 
thereof: 

Provided that — 

(а) an Area Board may, for the purpose of giving a supply of gas to any 

premises in their area which abut on a street laid out but not dedicated 
to the public use, exercise in relation to that street the powers con- 
ferred by the preceding subparagraphs, and for the purposes of the 
following provisions of this Schedule, the authority who would, if the 
street had been so dedicated, have been the highway authority in 
relation thereto shall be deemed to be (in addition to any other person) 
the person having the control or management of the street ; 

(б) an Area Board may, after giving notice in writing to the owners and 

occupiers of the land or biding not less than seven clear days before 
the entry, enter upon any land (not bfeing a street to which proviso (a) 
to this subparagraph applies) or building for the purpose of placing a 
new pipe in the place of an existing pipe wliich has already been law- 
fully placed or of i-epairing or altering any pipe lawfully placed, so, 
however, that entry may be made without such notice in cases of emer- 
gency arising from defects in any pipes, but notice shall then be given 
as soon as possible after the occurrence of the emergency. [1.5883 

2. Notice to person having control of street. — ^Before an Area Board proceed 
to open or break up any street, bridge, sewer, drain or tunnel, they shall give to 
the person under whose control or management it may be, or to his clerk, sur- 
veyor or other officer, notice in writing of the Board’s intention, not less than 
seven clear days before beginning the work, except in cases of emergency arising 
from defects in any pipes or other works, and then as soon as possible after the 
occurrence of the emergency. [1389 3 

3. Superintendence of work.— No street, bridge, sewer, drain or tunnel shall, 
except in the cases of emergency aforesaid, be opened or broken up except under 
the superintendence of the person having the control or management thereof or 
of his officer, and according to such plan as may be approved of by that person or 
his officer, or in the case of any difference arising with respect to the plan, then 
according to such plan as may be determined by arbitration ; and the arbitrator 
may, on the application of the person having the control or management of any 
such sewer or drain or his officer, require an i^ea Board to execute such temporary 
or other works as the arbitrator considers necessary for preventing any inter- 
ruption of the drainage during the execution of any works which interfere with 
any such sewer or drain ; 

' Provided that, if the person having such control or management as aforesaid, 
or his officer, fails to attend at the time fixed for the opening or breaking up of 
any such street, bridge, sewer, drain or tunnel after having had notice of the Area 
Board’s intention as aforesaid, or fails to approve or propose any plan for the 
opening or breaking up thereof, or refuses or neglects to superintend the carrying 
out of the work, the Area Board may carry out the work specified in the notice 
without the superintendence of the said person or his officer. [1590] 

4. Protection for British Transport Commission and other railway and navigation 
authorities. — (l) Except in cases of emergency arising from defects in any pipes 
or other works, a street or bridge which is under the control or management of, or 
maintainable by, the British Transport Commission or any other railway or naviga- ' 
tion authority shall not be opened or broken up without the consent of the Com- 
mission or authority, but that consent shall not be imreasonably withheld, and 
any question whether or not consent is unreasonably withheld shall be determined 
by arbitration. 

(2) Where an Area Board propose to open or break up any street which forms 
a level crossing, or crosses over or under any works of the British Transport Com- 
mission or other railw'ay or navigation authority, and which is not under the 
control or management of the Gonmiission or authority, the Board shaU give to 
the Commission or authority the like notice as they axe required by the last but 
one preceding paragraph to give to the person having the control or management 
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of the street and, if and iii so far as the proposed work is likely to affect the structure 
of any bridge or other works belonging to the Commission or authority, shall 
carry out the "work to the reasonable satisfaction of the engineer or other aiitho- 
rised officer of the Commission or authority in accordance with plans approved by 
him ; and any question arising under this subparagraph between the Area Board 
and the British Ti’ansport Commission or other railway or navigation autliority 
shall he determined by arbitration. [liiOl ] 

5. Reinstatement.— Wlien an Area Board open or break up any streol., bridge, 
sewer, drain or tunnel, they shall with all convenient speed comiilcLc IJic work, fill 
In the ground, and reinstate or make good the street, bridge, sewer, drain or tunnel, 
and carry away the rubbish occasioned thereby, and shall at all times, while any 
street or bridge is so opened or broken up, cause it to he fenced nr guarded, and 
cause a light sufficient for the warning of passengers to be set up and maintained 
at night against or near the street or bridge, and keep the street or liridge in good 
repair for three months after making it good, and for -such further time, if any, not 
being more than twelve months altogether, as the soil broken up continues to 
subside. [1592] 

6. Penalty for default.— (1) If an Area Board open or break vip any street, 
bridge, sewer, drain or timnel without giving such notice as aforesaid, or otherwise 
than imder such superintendence as aforesaid and in accordance witli a plan 
approved or determined as aforesaid, except in cases in which an Area Board are 
authorised to perform any such work without any .superintendence or notice, or 
if an Area Board fail to comply with any other requirement imposed by or under 
paragraph 3, paragraph 4 or paragraph 3 of this Schedule in connection with the 
opening or breaWng up of any street, bridge, sewer, drain or tunnel, they .shall be 
liable, on summary conviction, to a line not exceeding five pound.s for every such 
default, together with an additional sum of five pounds for each day during which 
the default continues after the Board have received notice thereof. 

(2) If any such default of an Area Board consists in delaying or omitting to 
carry out any work, the person having the control or management of the street, 
bridge, sewer, drain or tunnel in re.speet of which the delay or omission occurs, 
may cause the work to be carried out, and any expcn.scs incurred in so doing may 
be recovered from the Area Board. [ISOS] 

Power to lay pipes lor ancillary purposes.— An Area Board may within their 
area place, repair, alter or remove pipes, conduits and other works for the purpose 
of procuring, conducting or disposing of any oil or other materials u.sed by them 
in, or resulting from, the manufacture of gas or any products of or derived from 
such manufacture, and for any other purpose connected with the exercise and 
performance of the functions of the Board, and the preceding provisions of this 
Schedule shall apply, with the necessary modifications, to the placing, repairing, 
alteration and removal of pipes, conduits and works for those purposes ; 

Provided that no pipe, conduit or wmrk shall be placed in any street under this 
paragraph without the consent of the pe.rson.s having Hie control or munagement 
of the street or being responsible for the repair thereof, but such eonseul shall not 
be unreasonably withheld and any question as to whether sucli consent is unreason- 
ably withheld shall be determined by arbitration. [IS!)-!] 

haying of pipes. — The provisions of paras. 1-7, supra, mo tlorived, witli the necijssarv 
adaptatioM, from the Gasworks Clauses Act, 1847, ss. 0-12 (8 Ualshury’s SUitufp.s 1217- 
1220J (whicli Act is repealed as from the vesting date by s. 70, anis, and IScdiod. IV, post), as 
nophecl to private streets by the Public Health Act, 1925, s. 80 (13 Halabury’s .Statutes Il.i2). 
Cases decided undei" the Gasworks Clauses Act, 1847, ss. 6-12, are, therefore, largely npplicalilo 
m the provisions of these paragraphs ; see the notes to those sections in Jliclmot and WiU’.s 
Law relating to Gas and Water (Qas Volume) (Hth 15dn.), pp. 1 82 cf seg. 

Area Board. — As to Area Hoards generally, sea ss. 1 and 5, ante. 

Street. — Por definition, see para. 4(1, posf. 

Timncis.— This word is used to suggest soniothiiig ejusdew generis us " aewein and drains " ; 
see Wicader v. TPortftinijr Gas AfjrM and Coke Co., 1,1012] 1 Oh. 83. 

BreaJcing up of sire^,- — To break up a street without parliamentary authority i« a niiisaneo 

“omwion law, punishahle on indictment. An otTonoe may also be (.'ommltted under the 
Highways Act, 18.S6, s. 73 (9 Halsbury’s Statutes 86). An iniunetioii roaliaining Itio unlawful 
DreaKmg up of steeets may be granted if the nuisance is substantial and permanent •, see 
A.-O. v. She^m a^ Consumers Co. (1863), 3 Do G. M. & G. 801 ; A.-G. v. CambrUige Con- 
App. 71 ; JR. V. Longton Gas Co. (1800), 2 E. & E. O.'.l j Mgieare 
(0) AdffeKjarej jfftpliwai; Hoard V. fTorrow HisMet Goa Co. (1874), L. R. 10 Q. B. 92. 


m Junchon Bail. Co. (1863), 2 E. & B. 468, and Fenwick 
V. East London Hail. Co. (1876), h. E. 20 Eq. 544. The Area Board will he liable imder this 
provision for the negligence of its servants ; see Hornby v. Lmerpool United Gas Light Co. 
(1883), 47 J. P, 231 (shop window broken by a flying stone) ; Crane v. South Suburban Gas 
Co., [1916] 1 K. B. 33 (over-turning of unguarded Are paU). If damage can be prevented 
by a reasonable exercise of statutory powers, it is “ negligence ” not to make such an exercise ; 
see Howard‘Elanders v. Maldon Corporation (1928), 135 L. T. 6. 

Land not dedicated to public use. — As to dedication generally, see 16 Halsbury’s Laws 
(2nd Edn.) 217 ; and as to streets laid out but not dedicated, see the Private Street Works 
Act, 1892 (9 Halsbury’s Statutes 193). The exception of land not dedicated to public use 
covers only cases in which no part thereof is so dedicated ; see Sohweder v. Worthing Gas 
Light and Coke Co. {No. 2), [1913] 1 Ch. 118. 

Building. — ^This includes arches occupied as cellars {Thompson v. Sunderland Gas Co. 
(1877), 2 Ex. D. 429) ; bridges {Taff Vale Bail. Co. v. Cardiff Gas Light and Coke Co, (1907), 
71 J. P. 350) ! and a tunnel not used as a private footway {Schweder v. Worthing Gas Light 
and Coke Co., [1912] 1 Oh. 83). 

Arbitration. — See para. 40, post. 

British Transport Commission. — ^The British Transport Commission w’as established 
under the Transport Act, 1947, a. 1 (40 Halsbury’s vStatutes 925). 

Bailway aritho'ity : navigation authority. — Por definition, see s. 46, post. 

Sunvmary conviction.— See the Summary Jurisdiction Act, 1848 (11 Halsbury’s Statutes 
270). 

Bipes for ancillary purposes. — These new powers are required by reason of the duties of 
the Area Boards under s. 1 (1) (c), ante, to develop methods of recovering by-products, and 
their powers under s. 1 (2) (o) (ii), (iii), ante, to manufacture, supply, etc., the by-products 
of gas manufacture and products derived therefrom. 


Obligation to supply gas 

8. Right to demand supply. — (1) An Area Board shall, upon being required to 
do so by the owner or occupier of any premises situated within the Board’s area 
of supply and within twenty-five yards ftom any main of the Board through which 
the Board are for the time being distributing gas, give and continue to give a 
supply of gas to those premises, and shall furnish and lay any pipe that may be 
necessary for that purpose, subject to the conditions specified in the following 
provisions of this paragraph : 

Provided that this provision shall not apply in relation to any main used only 
for the purpose of giving a separate supply of gas for industrial purposes or of 
conveying gas in bulk. 

(2) The cost of providing and laying so much of any pipe for the supply of gas 

to any owner or occupier as may be laid upon the property of the owner or in pos- 
session of the occupier, not being property dedicated to public use, and of so much 
of any such pipe as may be laid for a greater distance than thirty feet from any 
pipe of the Area Board, although not on such property, shall be defrayed by the 
owner or occupier. ■ 

(3) The Area Board shall carry out any necessary work of maintenance, repair 
or renewal of any such pipe which is provided and laid at the cost of the owner or 
occupier of any premises, and may recover the expenses reasonably incurred by 
them in so doing from the owner or occupier of the premises. 

(4) Nothing in the two last preceding subparagraphs shall be taken as affecting 
any rights or obligations ns between the owner and occupier of the premises in 


n to any such pipe as aforesaid. 


(5) Every ownei 
supjjJy of gas shall— 


coupler of premises requiring under this paragraph i 


(a) serve a notice on the Area Board specifying the premises in respect of 
whioli the supply is required, and tlie day (not being earlier than a reason- 
able time after the service of the notice) upon which the supply is required 
to commence, and undertaking to pay the cliarges in respect of gas and 
meter rent as they become due ; and 

(h) give to the Area Board (if required by them to do so) security for the pay- 
ment to them of all money which may become due to them from such 
owner or occupier in respect of any pipe to be provided by the Board 
and in respect of gas to be supplied by the Board. 
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(6) Where an Area Board have given a supply of gas for any premises and the 
owner or occupier has not given such security as aforesaid, or the security given 
has become invalid or insufiieient, the Area Board may, by notice in writing, 
require the owner or occupier within seven days after the service of the notice, to 
give, them security for the payment of all money which may from time to time 
become due to them in respect of the supply, and if the owner or occupier fails to 
comply with the notice, the Board may, if they think fit, discontinue the supply 
for those premises so long as the failure continues. [1505 ] 

9. Relief from obligation to supply.— (l) Where a new or increased supply of 
gas is required under the last preceding paragraph, for purposes otlier than lighting 
or domestic use, and the supply cannot be given without the laying of a new main 
or the enlarging of an existing main or the constructing or enlarging of any other 
works required for the supply of gas by the Board, the .Board shall, notwitli.standing 
the provisions of the last preceding paragraph, not be obliged to give the supply 
unless the person requiring it enters into a written contract with the Board — 

{a) to continue to receive and pay for a supply of gas of .such minimum quantity 
and for such minimum period as the Board may reasonably require, 
having regard to the expense to be incurred by the Board in laying or 
enlarging the main or constructing or enlarging the other works, or 

{b) to make such payment to the Board (in addition to any payment.s to be 
made from time to time for gas supplied) as the Board may reasonably 
require having regard to the matters aforesaid, 
and gives to the Board (if required by them to do so) security for the payment 
of all money which may become due under the contract, 

(2) Any question arising under the preceding subparagrapli whetlier a .supply 
can be given without the laying or enlarging of a main or the constructing or en- 
larging of other works or as to the reasonableness of the minimum quantity or 
period therein referred to or of the payment required by the Board or as to tlie 
nature and amount of the security to be given shall, in default of agreement, be 
determined by arbitration. 

(3) In determining any such question, the arbitrator shall have regard to the 
following among other considerations, that is to say — 

(a) the total annual quantity of gas required by the applicant, the luaximum 

quantity required per hour and the hours of the day during which the 
Board may he called upon to supply gas to the applicant ; 

(b) the capital expenditure which tlic Board would have to incur in the laying 

of a new main or the enlarging of an existing main or tlie construction or 
enlarging of other works for the purpose of giving the supply ; and 

(c) how far the capital expenditure may become unproductive to the Board in 

the event of the supply ceasing to be given. El.'iOO 3 

10. Stand-by supply. — (l) Notwithstanding anything in any enactment a per.sou 
shall not be entitled to demand or continue to receive a supply of gas from an 
Area Board for the purposes only of a stand-by supply for any premi.ses having a 
separate supply of gas, or having a supply (in use or ready for use, for the purpose 
for which the stand-by supply of gas is required) of electricity, steam, or other 
form of cner^, unless he has agreed with the Board to pay them such annual 
sum in addition to any charge for gas supplied as will give, them a reasonable 
return on the capital expenditure incurred by them in providing tlie stand-by 
supply> will cover other standing charges incurred by them ui order to meet 
the possible maximimi demand for those premise.s. 

(2) Any question arising under this paragraph- — 

(a) as to whether a .supply of gas is demanded or received for the purpose 

only of a stand-hy supply ; or 

(b) as to whether any premises have a separate supply of gas or have a .supply 

(in use or ready for use for the purpose for which a stand-by-supply of 
gas is required) of electricity, steam, or other form of energy ; or 

(c) as to the amount of the said annual sum to be speeifled in the agreement ; 
shall in default of agreement he determined by arbitration. [luOT ] 

11. Supply to public lamps. — An Area Board .shall within their urea supply gas 
1o any public lamps within fifty yards from any of tlie mains of the Board, except 
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any main used for the purpose of giving a separate supply of gas for industrial 
purposes only or of conveying gas in bidk, in such quantities as the lighting authority 
may from time to time require to he supplied. P598] 

18. Penalty for default.^ — If an Area Board fail to give a supply of gas to any 
owner or occupier of premises entitled to such a supply, or to supply gas to any 
public lamps to which they are required to supply gas, the Board shall, unless the 
failure was due to circumstances not within their control, be liable, on summary 
conviction, to a fine not exceeding forty shillings for each day during which the 
default continues. £1599] 

Bight to demand supply . — This right was lirst given by the Gasworks Clauses Act, 1871, 
s. 11 (S Halsbury’s Statutes 1205), which Act is repealed aa from the vesting date by s. 76, 
ante, and Sclied. IV, post. The provisions of sub-paras, (1), (2), (5) and (6) of para. 8, supra, 
are adapted from that section. Subject to the provisions of this Part of the present Schedule, 
Area Boards must supply gas to au owner or occupier requiring It. A supply of gas may he 
refused to a person in default under para. 25, post, and under para. 26, post, and subject to 
the conditions of that paragraiJh, power exists to cut off supply in case of default, but the 
Area Board cannot refuse to supply the succeeding occupier to a defaulting occupier unless 
the former has made himself liable for the latter’s outstanding charges ; see para. 23, post. 
For other examples of power to discontinue supply, see paras. 15 (2), 27 (6), 28 and 29 (2), 

Area Board . — As to Area Boards generally, see ss. 1 and 6, ante. 

Oioner or occupier.— This expression is not defined in this Act. It has previously given 
rise to difficulty in exceptional oases where a defaulting gas consumer has got into financial 
difficulties. Tlie official receiver, where a receiving order has been made, ts not the occupier, 
the debtor retaining that capacity ; see Be Smith, Ex parte Mason, [1893] 1 Q. B. 
323. Similarly, the receiver and manager appointed for a business is not the “ occupier ”, 
he being, by the Iaw of Propei'ty Act, 1925, s. 109 (15 Halsbury’s Statutes 291), the agent 
of the mortgagor. A mortgagee, however, who elects to take possession, becomes the occupier 
of the premises. Where a debtor is adjudged bankrupt, semble the official receiver or 
trustee in bankruptcy becomes the “ occupier ” for the purpose of para. S j cf. Be Flaoh, 
Ex parte Ben'y, [1900] 2 Q. B. 32. 

Necessary work of maintenance . — The provisions of pnra. 8 (3) and (4) are new. The 
general duty and power of Area Boards in relation to pipes exist as a necessary part of their 
obligation to supply gas ; see ss. 1 (1) (a), (2) (6), ante. 

Notice . — ^As to the service of notices, see s. 70, ante. 

“ BeasonabU time ."' — ^Aa to ” reasonable time”, see South Metropolitan Gas XAghtand Coke 
Co. v, Noakea (1889), 61 L. T. 660. 

Charges . — ^Por methods of charging, see s. 63, ante, and as to recovery of gas charges, 
see paras. 22~26,poai. 

Enactment . — ^Por the meaning of this expression, see s. 74 (1), ante. Where this word is 


Public lamps . — The provisions of para. 11 are based upon the 
1847, 8. 13 (8 Halsbury’s Statutes 1221), and the Gasworks Clauses A 
biiry’s Statutes 1208), both of which Acts arc repealed as from the 
1949) by s. 70, ante, and Sclied. IV, post. 

Zighiing authority . — For definition of this term, see para. 46, post. 

Be liable . — Where a case has been stated on a conviction under 
appeal exists from the decision of the Divisional Court, this being 


, see s. 74 (1), ante. Where this word is 
wisions of para. 8, supi-a. 
based upon the Gasworks Clauses Act, 
isworks Clauses Act, 1871, s. 24 (8 Hals- 
ealed as from the vesting data (May 1, 


jury’s Statutes (2nd Edn.) SS7). 

Where an Area Board become liable to penalties for neglect or refusal, no action will lie 
for damages and the penalties form the sole remedy ; see Atkinson v. Newcastle Waterworks 
Co. (1877), 2 Ex. D. 441 ; Clegg, ParJdnaon <& Co. v. Earby Gas Co., [1896] 1 Q. B. 592. 

Summary conviction , — See the Summary Jurisdiction Act, 1848 (11 flalshury’s Statutes 
270). 

Meiers and fittings 

13, Consumption o£ gas to be ascertained by meter. — ^Every consumer of gas 
supplied by an Area Board (other than gas supplied to public lamps) shall, if 
required to do so by the Board, take his supply through a meter duly stamped in 
accordance with this Act, and the Board shall supply, either by way of sale or hire, 
to any owner or occupier of premises who requires it a meter for ascertaining the 
quantity of gas supplied by them and any meter so supplied by the Board shall 
be either a prepayment meter or au ordinary meter, as the consumer may require ; 

Provided that the owner or occupier shall, if so required by the Board, before 
receiving the meter, give to the Board security for payment to them of the price 
of the meter, if lie desires to purchase it, or of the rent of the meter, if he desires 
to hire it. [1600] 

14. Meters to be kept in proper order.— (l) Every consumer shall at all times, 
at his own expense, keep all meters belonging to him, whereby the quaiitity of 
gas supidied by an Area Board is registered, in proper order for correctly registering 


t of Judicature (Consolidation) Act, 1925, s. 31 (1) (a) (5 Hals- 
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the quantity of gas, and in default of his so doing the Board may cease to supply 
gas through that meter, 

(2) The Board shall at all times at their own expense, keep all meters let for 
hire by them to any consumer in proper order for correctly registering the quantity 
of gas supplied, and in default of their so doing the consumer shall not be liable 
to pay rent for the meter in respect of the period of the default. 

(3) The Board shall have access to and be at liberty to remove, inspect and 
replace any meter at all reasonable times, and shall, while any such meter is re- 
moved, fix a substituted meter on the premises, and, subject to the next following 
subparagraph, the cost of removing, inspecting and replacing a meter and of fixing 
a substituted meter shall be defrayed by the Board. 

(4) Where a meter is removed for the purpose of being examined by a meter 
examiner in accordance with this Act, the person at whose request the examination 
is to be carried out shall, unless the meter is found to register erroneously to a 
degree exceeding the degi-ee permissible under the regulations for the time being 
in force, defray the expenses incurred in removing, examining and replacing the 
meter and fixing a substituted meter, and the said expenses shall, if the meter is 
found to register erroneously as aforesaid, be defrayed by tlie owner of the meter. 
[16013 

15. Placing oJ meters in new premises.— (l) Every meter to be used in a build- 
ing not previously supplied with gas or in connection with a neiv or substituted 
pipe laid between the main and tlie meter shall be placed as near as practicable 
to the main, but within the outside wall of the building : 

Provided that, in the case of any building in connection with which there is 
provided for the meter outside the building a separate meter house, or other accom- 
modation reasonably approved by the Area Board, the meter may be placed in 
such meter house or other accommodation. 

(2) If the requirements of this paragi-aph are not complied with, tlie Board 
may refuse to supply gas to the premises until those requirements have been com- 
plied with. [16023 

16. Meter to be evidence oi quantity oi gas supplied. — Where gas is .supplied 
through a meter, the register of the meter shall be prima facie evidence of the 
quantity of gas supplied : 

Provided that where a meter is found, when examined by a meter examiner 
appointed under this Act, to register erroneously to a degree exceeding the degree 
permissible under the regulations for the time being in force — 

(a) the meter .shall be deemed to have registered erroneously to the degree so 
found since the penultimate date on whieh the register of the meter was 
ascertained before the date of the test, except in a case where it is proved 
to have begun to regi.ster erroneously as aforesaid on some lai.er date; 
and 

(1) the amount of the allowance to be made to, or the surcharge to be made 

upon, the consumer by the Area Board in eonseciuence of the erroneous 
registration shall be jjaid to or by tlie consumer, as the ca.se may he, and 
shall, in the ca.se of a surcharge, he recoverable in like manner a.s charges 
for gas are recoverable by the Area Board. [1603 3 

17. Maximum charges for reselling gas supplied by Area Boards.— (l) Every 
Area Board shall, as soon as practicable after the passing of this Act, fix maximum 
prices at which gas supplied by them may be resold, and may from time to time 
vary any prices so fixed, and shall publish the prices so fixed and any variation 
thereof in such manner as in their opinion will secure adequate publicity therefor. 

(2) Different prices may be fixed under tliis paragraph in different classes of 
cases which may be defined by reference to areas, tariffs applicable to gas supplied 
by the Area Board in question, or any other relevant cirouinstance.s, 

(8) If any person resells any gas supplied by an Area Board at a price exceed- 
ing the maximum price fixed under this paragraiih and applicable thereto, the 
amount ^of the excess shall, if it does not exceed twenty pounds, lie recoverable 
summarily as a civil debt by the person to whom the gas was resold and, in any 
case, shall be recoverable by him in any court of competent jurisdiction. [10043 

18. Alteration and replacement of burners on change of calorific value.— An 
Area Board shall, in the case of any alteration in the ealorilic value declared in 
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respect of any gas supplied by them, take at their own expense such steps as may 
be necessary to alter, adjust or replace the burners in the appliances of consumers 
of that gas in such manner as to secure that the gas can be burned with safety and 
efflcieiloy : 

Provided that in the case of any consumer who objects thereto the Board shall 
not carry out any such alteration, adjustment or replacement except where in the 
opinion of the Board such alteration, adjustment or replacement is necessary in the 
interests of safety. [1605] 

19. Ascertainment and regulation of gas consumed by public Iamp^.--(1) The 
gas supplied hy an Area Board to public lamps shall at the option either of the 
lighting authority or the Area Board, be supplied through a meter duly stamped 
in accordance with this Act, and, if the gas is so supplied, the Board shall provide 
and fix the meter, and the cost of the meter and tiie expense of fixing it .shall be 
defrayed by the party requiring the meter and the meter shall be the property of 
the party paying the cost thereof. 

(2) If the gas is supplied to the public lamps of any lighting authority by 
average meter indication, the Area Board shall, for securing uniformity of con- 
sumption between metered and immetered lamps, from time to time provide the 
public, lamps of that authority with proper self-acting pressure regulators and 
burner.s to the satisfaction of the authority, and the average amount of the indica- 
tions of all the meters attached to the lamps of that authority shall, except as 
hereinafter mentioned, be deemed to be the amount consumed by each such lamp. 
CieOG] 

90. Street lamp governors. — Where gas is supplied to public lamps, the lighting 
authority or the Area Board may, at their own expense, cause to he affixed to each 
lamp the instnunent known as a street lamp governor, and the Board or the autho- 
rity (as the case requires) shall be entitled to have acce.ss thereto for the pmpose 
of examining the same. [1007] 

21. Settlement of differences. — Any difference which may arise between an Area 
Board and any lighting authority in relation to the consumption of gas by public 
lamps maintained by the authority shall be settled by arbitration. [1608 ] 


lamps, are taken from ss. 26-27 of that Act. Para. 16 is adapted from the Gasworks Clauses 
Act, 1871, s. 20 (8 Halsbury’a Statutes 1267), as modifted by the Gas Undertakings Act, 
1984, s. 28 (27 Halsbury’s Statutes 821). Both these Acts are repealed as from the vesting 
date (May 1, 1949) hy s. 76, ante, and Sched. IV, ponl. 

Area Board. — ^As to Area Boards generally, see ss. 1 and 5, ante. 

Meter duly stamped. — ^As to the stamping of meters, see s. 64, ante. 

Oioner or occupier.— See note to paras. 8-12, ante. 

Board to supply meters. — This Implies an obligation to fix the meter ; see Clayton v. 
Pontypridd Urban District Council, [1018] 1 K. B. 219. Por the power of the Area Boards 
and of the Gas Council to manufacture meters, see ss. 1 (2) (e), 2 (3) (6), ante. 

Liberty to inspect. — For power of entry, see para. 34 (1), post. 

Bceovery of charges.— See paras. 22-26, post. 

Recoverable summarily as a civil debt. — See the Summary Jurisdiction Act, 1879, s. 33 
(11 Halsbui’y’s Stetutes 342). 

Calorific value. — For definition, see s. 74 (1), ante. 

Lighting authority. — For definition, see para. 48, post. 

Arbitration. — See %>ara. iO, post. 

Recovery of gas charges, etc. . 

22. Recovery of charges. — Any charges in respect of gas and any meter rent 
due to an Area Board and any charges due to an Area Board in re.spect of the 
supplying and fixing of any meter or fittings shall, if the amount due doe,s not 
exceed twenty pounds, be recoverable by the Board summarily as a civil debt and, 
in iiuy ca.se, shall be recoverable in any court of competent jurisdiction. [1609] 

23. New occupier not to be liable for arrears.—If the tweupier of any premises, 
being premises supplied with gas by an Area Board, quits the premises without 
paying any amount due from him in respect of charges for gas or meter rent, the 
Area Board .shall not be entitled to require from the next occupier of the premises 
the payment of the amount due, unless, that occupier has undertaken with the 
former occupier to pay or exonerate him for the payment of that amount. [1610 ] 
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24. Liability of occupier on quitting premises.- (i) H' tlu' offujiicT of .'iny jjrc- 
mises, being premises supplied with gas by meter liy an Area Jlonrd, cjuils the pre- 
mises without giving notice thereof in writing to the Hoard so Ural it is received 
by the Board at least twenty-four hours before he quits ihc in-cmiscs, he sliali be 
liable to pay to the Board all charges accruing due for gas supplied by them to the 
premises and meter rent up to the next date on which the register of llu; meter 
on the premises is usually ascertained, or the date from whieli any subsequent 
occupier of the premises requires the Board to .supply gas to the premises, rvhicli 
ever first occurs, 

(2) The preceding subparagraph or a statement of t.hc cifeet. thereof shall he 
endorsed upon every demand note for ga.s charges payable to the Hoard. L' (tl J ] 

25. Refusal of supply to person in default,- -if a person reciuiving a .supply of 
gas from an Area Board has previously quitted premises at which gas was .supplied 
to him by that Board without paying all money due from him in ro.s])eet of charges 
for gas and meter rent, the Board may refuse to furnish him with a supjily of gas 
until he pays the money so due. £16123 

26. Power to cut off suply in case of default. - -(1) If any per.soii has not, after 
the expiration of twenty-eight days from the making of a demand in writing by 
the Area Board for payment thereof, paid the charges due from him in resjjcet. of 
gas supplied by an Area Board to any premi.se.s, the Board, after the expiration of 
not less than seven days’ notice in writing of their intcnlion, may cut off the .supply 
from the premises by disconnecting the service pipe at the meter (whether the 
pipe belongs to the Board or not) or by .such other means as tlmy lliink lit. and 
any expense incurred in cutting off the supply shall he reeoverahle in Iilc(’ manner 
as charges for gas. 

(2) Where an Area Board have cut off the .supply of gas from any premises 
in consequence of any default on the part of the occupier thereof the Hoard .shall 
not be under any obligation to resume the supply of gas to t he occupier ,so in defiiult 
imtil he has made good the default aud paid the reasouahlu expenses of recon- 
necting the supply, but subject as aforesaid, nothing in this par.agraph shall pre- 
judice or interfere with any rights conl'orrefl upon anv iierson liy paragraph 8 of 
this Schedule. £1018] 


(fas cterges.— For goncrul provisions as to tUo iiower of, iuul mavliiiiery for, rhiirping for 
gas supply, seo s. 63, ante. 

Area Hoard . — As to Area Bojirds goneiuHy, soo sh. I aiul (rntr. 

_ ^ovci'aole aummarily cut a civil dcItl.—Hea (ho Sunmiarv JariMlielitin Ae(, 1871), s. 116 
(ll.Halsbury’s Statutes 3.12). 

. occupier.— The provisions of para. 28 ate adapted from the liaswnrlas ('hmses Act, 
1871, s. 30 (8 Halsbury’s Statutes 1273), wluoli is repealed as from flm vei-f iiig d.'ite liy s. 7((, 
ante, md Sohed. IV, post. For the moaning of “ occupier ”, sen notes to sa, 8 -12, uiilc. 

Area Board may requiro security from him before giving a supidv ; see pam. 8, ante. 

- n—Ws. 21 and 26 ■ - ’ ■ ^ ■ *' • .i.- 


I giving a s 
ire dorivcri 


Occupier quitting pi 
1031, ss. 18, 10 (27 Httlsbury’s Statutes iihS, 310), wliicli Act is rcpc.ilc.l 
date by %. 7tt, ante, and Sched. IV, post. 


the Das Ihiderlakings Act, 


Use of anlijlnaualorit rind rnlvc.'i 

27, Antifluciuators and valves. — (l) Where, u eousumer of gas supplied by an 
Area Board uses the gas for worldug or supplying iin engine, gas eonqiiessor or 
other similar apparatu-s or any npparntu.s liable to produce in any main of the 
Board a prc.ssure Ies.s than atmo.spherie pressure (anv .such migiue, compressor or 
apparatus being hereafter in this paragraph referred lo as a “ eomiiri-ssor “), he 
shall, if .so required by the Board by notice in writing, fix in a .suitable jio.sition and 
keep in use an appliance provided by him which will effectually prcvmil pressure 
nucluatioii m the supply mains and any other inconvenienee or danger being 
caused to other consumers of gas by reason that they and the first meiviioucd 
consumer bio supplied with gas from the same source. 

* consumer of gas supplied, by an Area Board use.s for or in connection 
with the consumption of the gas so supplied any air at liigh pressure (in this para- 
graph referred to as “ compressed air ") or any gas not supplied hv tlie Hoard (in 
ms paragraph referred to as “extraneous gas”), he shall, if so wquired by tlie 
oatd by notice in writing, fix in a suitable position and keep in use an appliance 
provmecf by hmi which will effectually prevent the admission of the compressed 
suppli*^^b servdee pipe or into any main through which ga.s is 



(8) Wliere a consumer is required by this paragraph to keep in use any appliance, 
he shall at his own e:^ense keep it in proper order and repair, and repair, renew or 
replace it if it is not in proper order or repair. 

(4) It shall not he lawful for a consumer of gas supplied by an Area Board to 
use a compressor, or any apparatus for usmg compressed air or extraneous gas, 
being a compressor or apparatus installed by him after the first day of October, 
nineteen hundred and thirty four, unless he has given to the Board not less than 
fourteen days’ notice in writing of his intention to do so. 

(5) If a consumer makes default in complying with any provision of this para- 
graph, the Board may cut off the supply of gas to him and shall not be required to 
resume the supply until the default has been remedied to their reasonable satis- 
faction. 

(6) An Ai-ea Board shall give notice of the effect of the preceding provisions 
of this paragraph to persons becoming consumers of gas supplied by them, on the 
first such demand note delivered to that person after he has become a consumer. 

(7) An Area Board shall have access at aU reasonable times to any premises 
supplied by them with gas upon which the Board have reason to believe that a 
compressor or compressed air or extraneous gas is being used, in order to ascertain 
whether the pro\’isions of this paragraph are being complied with. 

(8) An Area Board shall have jjower to disconnect, remove, test and replace 
any appliance which a con.sumer of gas supplied by them is required by this para- 
graph to keep in use, and any expenses incurred by the Board under this sub- 
paragi-aph shall, if the appliance is fomid iii proper order and repair, be paid by 
the Board but otherwise shall be paid by the consumer. 1116143 

Aiiiifluduators . — The provisions of this paragiuph replace the similar ones of s. 25 of the 
Gas Undertakings Act, 1934 (27 Halsbnry’s Statutes 822), which is repealed as from the 
vesting date (May 1, 1949) by s. 70, ante, and Sched. IV, post. 

Area Board . — As to Area Boards generally, see as. 1 and 6, ante. 

Notice . — As to the service of notices, see s. 70, ante. 


Penalties 

28. Improper use of gas.— If any person supplied with gas by an Aiea Board 
improperly uses or deals with the gas so as to interfere with the efficient supply 
of ghs by the Board to any consumer, the Board may, if they think lit, cease to 
supply gas to that person. [16153 

29. Injury to pipes and fittings and interference with meters. — (l) If any person 
wilfully, fraudulently, or by culpable negligence, injures or suffers to be injured 
any pipes, meter or fittings belonging to an Area Board, or alters the index to any 
meter, or prevents any meter from duly registering the quantity of gas supplied 
or fraudulently abstracts, consumes or uses gas of the Board, he shall (without 
prejudice to any other right or remedy for the protection of the Board or the 
punishment of the offender) be Ihahle for each offence on summary conviction to a 
tine not exceeding five pounds. 

(2) The prosecution of any such offence shall not prevent the Board from 
recovering the amount of any damage caused to them by the offence, and, if the 
offence involves any injury to or interference with any pipes, meter or fittings 
belonging to the Board, the Board may also, until the matter has been remedied, 
but no longer, discontinue the supply of gas to the person so offending (notvinth- 
standing any contract previously existing). 

(.8) The existence of artificial means for causing an alteration of the index to 
an 3 r meter or the prevention of any meter from inly registering, or for abstracting, 
consuming or using gas of the Board, when the meter is under the custody or 
control of the consumer, shall he prima facie evidence that the alteration, preven- 
tion, abstraction or consumption, as the case may he, has been fraudulently and 
wilMly caused by the consumer using the meter. [16163 

80. Beconnecting of service pipe.— If any person, without the consent of the 
Area Board, reconnects with a meter a service pipe which has been disconnected 
by the Board, he shall for each offence be liable on summary conviction to a fine 
not exceeding five pounds, and to a further fine not exceeding two pounds for each 
day during which the pipe remains connected with the meter after conviction antj 
the Board may again disconnect the pipe at the meter. [16173 
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31. Notice of connection or disconnection of service pipe,— -No person shall 
connect any meter with a service pipe through which gas is suiiplied by an Area 
Board or disconnect any meter from any such pipe, unless he has given to the 
Board not less than twenty-four hours’ notice in writing of his intention to do so, 
specifying the time and place of the proposed connection or disconnection, and if 
any person acts in contravention of this provision, he shall be liable lor each offence 
on summary conviction to a line not exceeding two pounds. p(>18] 

32. Pollution of inland waters.— (l) If an Area Board cause or pei-mit to he 
brought Or to flow into any river, stream, aqueduct or inland water or drain com- 
mimicating therewith any waste product or other sulistance produced in making 
or supplying gas, or wilfully do any other act connected with the manufacture or 
supply of gas whereby the rvater in any river, stream, aqueduct or inland water 
is fouled, the Board shall he liable-— 

(а) on sununary conviction, to a line not exceeding lifty pounds and to a further 

line not exceeding ten pounds for each day during which the act con- 
stituting the offence continues after the expiration of Iwcnty-four hours 
from the serviee of notice on the Board that it is being committed ; or 

(б) bn conviction on indictment, to a fine not exceeding two hundred pounds 

and to a further fine not exceeding twenty pounds for each such day as 
aforesaid. 

(2) If any water is fouled by the gas of an Area Board, they shall be liable, on 
summary conviction, to a line not exceeding twenty pounds, and an additional 
sum not exceeding ten pounds for each day during which the act con.stituting the 
offence continues after the expiration of twenty-four hours from the service of 
notice on the Board that it is being committed. 

(3) Nothing in this paragraph shall apply to any water undertakers to whom 
Part XIV of the Third Schedule to the Water Act, Ilia'S, applies. [1019 J 

33. Escape of gas, — ^Where anj'- gas escape.s from any pipe of an Area Board, 
they shall, immediately after receiving notice thereof in writing, prevent the gas 
ft’om escaping, and if they fail within twenty-four hours from the serviee of the 
notice effectually to prevent the gas from escaping, they shall be liable, on .sum- 
mary conviction, to a fine not exceeding five pounds for each day during which 
the gas continues to escape after the expiration of the said twen ty-four hours. [1 020 J 

be token when the 

gas Is suppHed by meter j see FiUkirk Corporation v. Mussel!, [1011] S, 0. (J.) 09. 

Fittings belonging to an Area Board. — ^For the meaning o£ “gus fittings”, hbc 
ante, As to the right to supply fittings, etc., on hire, see s. 1 (2) Id), at ' ^ 

o£ meters, see para. 13, mile. 

FroMdulmily uses gas . — ^TUere is nothing in the nature ol gas to prevent it heing the subject 
of Jaroency i see M. v. White (1863), 3 Car. & Kir. 303 i R, v. Firth (1800), L. ft. I. C. 0. B. 


„ - „ . , 74 ( 1 ), 

1 s. 1 (2) (d), ante, ami as to the hire 


172. 

Su‘. „ 

Statutes 350). 

Meters not to be connected 
sary adaptations 


r discomiPcled leithoid nolice,- 


61 (1) (11 Halshury’a 
■Puiu. 31 repiaccR with the 


' adaptations s. 16 of the Gnsworlm Glauses Act, 1871 (S Halsbury’s Statuies 200), which 
ipealed as from the vesting date (May 1, 1940) by s. 70. ante, and Schod. IV, post. 

■' Causes.’’— See Moses v. Midland Uaiheay (1015), 84 L. .1. (K. B.) 2181 (" negligent 


Jl(1923). . 

” Water fouled by gas .” — ,Soe Batcheller i 
See also para. 42, post. 

Water Act, 1046, Sched. Ill, Part XIV.~ 


Tunbridge Wells Cas Co. (1901), 84 L. T. 705. 
-38 Halsbury’s Statutes 504. 


34, Entry for purposes of inspection,— (l) Any officer authorised by an Area 
Board may at all reasonable times on the production of some duly authenticated 
document showing his authority, enter any premises in which llicre is a serrdee 
pipe eonxiected with the gas mains of the Board, in order to insjjeet the meters, 
fittings and works for the supply of gas, or for the purpose of a.scertaining the 
quantity of gas consumed or supplied, except in a case, where the occupier of the 
premises has applied in writing to the Board for the disconnection of the service 
pipe from the mains and the Board have failed to disconnect it within a reasonable 
time. 
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(2) The powers of inspection aforesaid shall, in relation to any premises or part 
of any premises which are or is wholly occupied as a factory within the meaning 
of the Factories Act, 1937, extend only to the inspection of — 

(а) such of the meters on the premises, or on that part of the premises, as the 

case may be, as are used by the Board for measuring gas supplied by them ; 
and 

(б) the pipes and other fittings and works by which those meters are connected 

with the gas mains of the Board. [1621 ] 

35. Entry for purposes of removing pipes, etc., on discontinuance of supply.— 

(1) Where — 

(a) a person occupying premises supplied with gas by an Area Board ceases 
to require such a supply ; or 

(h) a person entering into the occupation of any premises previously supplied 
with gas by an Area Board does not take a supply of gas from the Board 
or hire such of the pipes, meters, fittings or apparatus on the premises 
as belong to the Board ; or 

(c) an Area Board are authorised to cut off the supply of gas from any premises, 
it shall be lawful for an oihcer authorised by the Board after twenty-four horns’ 
notice to the occupier under the hand of an oilicer so authorised, or if the premises 
are imoccupied to the owner or lessee of the premises, to enter the premises at all 
reasonable times for the purpose of removing and to remove any pipes, meters, 
fittings or apparatus, through which the supply was given to the first-mentioned 
premises. 

(2) The notice required to be given by the last preceding subparagraph may, 
in the case of unoccupied premises, the owner or lessee of which is unknown to the 
Area Board and cannot be ascertained after diligent inquiry, be given by affixing 
it upon a conspicuous part of the premises not less than forty-eight liours before 
the premises are entered. 

(3) Where an Area Board have reasonable cause to suspect that gas is escaping 
in any premises it shall be lawful for an officer authorised by the Board to enter 
the premises for the purpose of inspecting the gas fittings and preventing the 
escape and to inspect such fittings and cany out any work necessary to prevent 
such escape. j;i622 ] 

36. Premises to be left secure and damage to be made good. — Where, in pur- 
suance of any powers conferred by this Schedule, entry is made on any premises 
by an officer of an Area Board, the officer shall ensure that the premises are not 
left less secure by reason of the entry, and the Board shall make good or pay com- 
pensation for any damage caused by the officer in entering the premises, in carrying 
out any inspection or work therein or in making the premises secure. [1628] 

37. Penalty for obstruction.— If any person obstructs any officer exercising 
powers uirder either of the three last preceding paragraphs or any other power of 
entry conferred by this Schedule, he shall be liable on summary conviction to a 
fine not exceeding five pounds. [16243 

38. Gas fittings not to be subject to distress. — ^Any gas fittings let for hire by an 
Area Board and marked or impressed with a .sufficient mark or brand indicating 
the Board as the owners thereof — 

(a) shall not be subject to distress or to the landlord’s remedy for rent or be 

liable to be taken in execution under process of any comt or any pro- 
ceedings in bankruptcy against the person in whose pos-session they may 
be ; and 

(b) shall not be deemed to be landlord’s fixtures, notwithstanding that they 

may be fixed or fastened to any part of the premises in which they may 
be situated. [1626] 

39. Provisions as to security.— (1) Where any security is required by the pro- 
visions of this Schedule to be given to an Area Board, the security may be by way 
of deposit or otherwise, and of such amount as the person required to give the 
security and the Board may agree on or as, in default of such agi-eement, may be 
determined by arbitration. 

(2) Where any money is deposited with an Area Board by way of such security 
as aforesaid, the Board shall pay interest at such rate as may from time to time be 
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fixed by order of the Minister made with the approval of the Treasury, on every 
sum of ten shillings so deposited for every six months during which it remains in 
the hands of the Board. [16263 

40. Arbitration.— Where under any provision in this Schedule the determina- 
tion of any question is referred to arbitration, the reference shall be to a single 
arbitrator to be appointed by agi-eement between the parties or, in default of 
agreement, by the Minister. [16273 

41. Copies of enactments to be available for inspection.- Every Area Board 

shall keep in their principal offtce copies of all local enactments which apply to the 
Board, and they shall be available for public inspection at all reasonable hours 
and any person shall be entitled during those hours to take copies thereof and 
extracts therefrom. [1628 3 

48. Nnisance.-^Notliing in this Act shall exonerate an Area Board from any 
indictment, action, or other proceeding for any nuisance caused liy them. [16293 

43. Saving for 57 Geo. 3, c. xxix. — Nothing in this Schedule shall he. deemed to 
exempt an Area Board from the provisions of an Act passed in the fifty-seventh 
year of the reign of His late Majesty King George the Third intituled an Act for 
better paving, improving and regulating the streets of the metropolis and removing 
and preventing of nuisance and obstructions therein. [16303 

44. Eestriction on works in, under or over the sea and other waters and fore- 
shore. — ^Aii Area Board shall not con.struct any works in, under or over the sea or 
any tidal waters or navigable river, or the seashore below the high water mark of 
ordinary spring tides, except with the previously ob tained eonsent in writing of 
the Minister of Transport, which may be given subject to such conditions as the 
Minister of Transport may think lit ; and if any Area Board contravene the pro- 
visions of tliis paragraph the Minister of Transport may remove any Avorks so 
constructed and the expenses incurred in so doing shall be recoverable by him 
from the Board. [1631 3 

45. Justices and judges not to be disqualified.— No justice of the peace or judge 
of any court shall he disqualified from acting in cases arising under this Schedule 
by reason only of his being liable to the payment of any charges for gas or other 
charges under tills Act. [16323 

46. Interpretation.-— In tliis Schedule 

the expiression “ street ” includes any square, court, alley, highway, road, 
lane, thoroughfare, or public passage or place ; 
the expression “lighting authority”, in relation to any public, lamps, means 
the public or local .authority by or for u’hom the lamp.s are maintained ; 
the expression “ navigation authority ” means any person or body of persons, 
whether incorporated or not, authorised by or under an enactment to 
Avork, maintain, conserve, improve or control any canal or other inland 
navigation, navigable river, estuary, harbour or dock ; and 
the expression “ railAvay authority ” means any person or body of persons, 
whether incorporated or not, authorised by an enactment to construct, 
work or carry on a railway. [16,333 

47. Application to Scotland. [1034 3 

Area Board, — As to Area .hoards genorally, see ss. 1 and 5, aide. 

‘‘ Ai all reasonable times.” — collector calling to empty a slot meter in the temporary 
absence or the occupier of the Irouse, who opened the latch and entered, has liecn heUf liable 
m trespass ; soo Birdsoll-v.Wa'kefteldGas Co. (11)011, in the Journal of Uas Law, December 17, 
1001, XI. 1604. 

Factories Aot, 1037.-0 Halshury’s Statutes {2nd Edn.) 000. For the meaning of “ fan- 
tory , see s. 161 thereof (0 Halsbury's Statutes (End Edn.) 1113), and Cor, A'. Caticr * Bans, 
Ltd, and Hampton Court Gas Co,, [1048J 2 All B. 11. 666, C. A., post. 

2'he Miimicr.— The Minister of Fuel and Power (s. 64 ( 1 ), anie). 

Smmnary Jurisdiction Act, 1870, s. 51 (1) (11 Halsbury’s 

of distress for rent generally, see 10 Halsbury’s Law (3nd 
Edim 442 ci scj., and as to statutory privilege from distress, 400 cf ses. 

Execution.— Foi execution geaei-oUy, see 14 Halsbury's Law (2nd Bdn.) 1 <?£ sc?. 

^ NuMancs.— Para. 42 ndapto the provisions of the Gasworks Clauses Act, 1871, A, 0 (8 
Halsbmy s Statutes 1264j, which Act is repealed os from the vesting date (May 1, lOl(i) by 


* ~...,v..v.v)n generally, see 14 Halsbury's 

. Awsancs.— Para. 42 adapts the provisions of the Gas 
lalsbuiy’s Statutes 1264), which Act is repealed os from f 
S. 70, anio, and Sched. IV, post 

0/ George JIJ.— This is the Act gehorallv knb 

Metropolitan Paving Act, 1817 (11 Halsbury's Statutes 8?°' ' ' 
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Section 76 

FOURTH SCHEDULE 

I 


Enactments bepealed * " 

if 


Session and 
Chapter 

Short Title 

Extent 


10 & 11 Viet. 

Gasworks Clauses Act, 

The whole Act. 

1 i 

c. 16. 

1847. 

11 


22 & 23 Viet. 

Sale of Gas Act, 1850 

The whole Act. 


23 & 24 Viet. 

Sale of Gas Act, 1860 

The whole Act. 


c. 146. 




27 & 28 Viet. 

Sale of Gas (Scotland) Act, 

The whole Act. 

r 

c. 96. 

1804. 



83 & 34 Viet. 

Gas and Water Works 

The whole Act. 


c. 70. 

Facilities Act, 1870. 



34 & 35 Viet. 

Gasworks Clauses Act, 

The whole Act. 

* 4 ^ 

c. 41. 

1871. 


j 1 > 

36 & 37 Viet. 

Gas and Water Works 

The whole Act. i!’>i 


c. 80. 

Facilities Act, 1870, 
Amendment Act, 1878. 

r' 

! 5; 

38 & 30 Viet. 

Public Health Act, 1875 . . 

In section 161, the words from S 


c. 65. 


“ where there is not any com- 
pany or person ” to the end of 
the section. 




Section 162, j 


30 & 40 Viet. 

Burghs Gas Supply (Scot- 

The whole Act. 


c. 49. 

land) Act, 1876'. 



41 & 42 Viet. 

Weights and Measures Act, 

Section 66. 


c. 40, 

18“78. 


» 1 

51 & 52 Viet. 

Local Government Act, 

In paragi'aph (xiii) of section 3, f 

the words “ and to gas meters ”. jj! 

1 i ' 

c. 41. 

1888. 




Paragraph (e) of subsection (8) of 

! 



section 34. Jf 




Paragraph (d) of subsection (1) of 




section 39. 


62 & 53 Viet. 

Weights and Measures Act, 

Section 15. 

i 1 

c. 21. 

1880. 



62 & 53 Viet. 

Local Government (Scot- 

In section 11 the words “to gas 

1 vk” 

c. 50. 

land) Act, 1880. 

meters ”. 


65 & 60 Viet. 1 

Burgh Police (Scotland) 

In section 99 the words from “ The 

* ] 

c, 65. 

Act, 1802, 

Gasworks Clauses Act, 1847 ” | 

to the end of the section ; 

sections 102 and 103. p 

i! 


56 & 57 Viet. 

Burghs Gas Supply (Scot- 

The whole Act. 1 

1^1/ 

c. 52. 

1 land) Act, 1893. 


, 

03 & 04 Viet. 

1 Town Councils (Scotland) 

In section 8, the word gas in 

1 Wf 

C. 40. ' i 

1 Act, 1900. 

both places where it occurs. 

1 1' 

63 & 04 Viet. 1 

Metropolis Gas (Prepay- 

The whole Act, 

I ‘ *ir' : ; 

c. eclxxii. 

ment Meter) Act, 1900. 


1) 

6 & 7 Geo. 5, 

Gas (Standard of Calorific 

The whole Act. , 


c. 25, 

Power) Act, 1916. 


■ 

8 & 0 Geo. 5, 

Burghs Gas Supply (Scot- 

The whole Act, 

it 

0.45. 

land) Amendment Act, 
1918. 



10 & 11 (Jeo. 5, 

Gas Regulation Act, 1020 

The whole Act. 

II i 

10 & 20 Geo. 5, 

Gas Undertakings Act, 

The whole Act. 


e. 24. 

1029. 



L.G.L. — 35 
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Session and 
Chapter 


22 & 23 Geo. 5, 
c. 40. 

22 & 23 Geo. 5, 

23 & 24 Geo, 5, 
c. xliii. 

23 & 24 Geo. S, 

24 & 25 Geo. 6, 
c. xvi. 

24 & 25 Geo. 5, 
0. xvii. 

24 & 25 Geo. 5, 


Gas Undertaltings Act, 
1932. 

Kettering Gas Act, 1932 . . 

Commercial Gas Act, 1933 

Gas Light and Coke Com- 
pany’s Act, 1933. 

South Metropolitan Gas 
(No. 1) Act, 1034. 

Brighton, Hove and Worth- 
ing Gas Act, 1034. 

Gas Undertakings Act, 
1934. 


The whole Act. 
Section 6. 

The whole Act. 
Section 4. 

The whole Act. 
The whole Act. 
The whole Act. 


Gasworks Clauses Act, 1847. — 8 Halsbury’s Statutes 1215. 

StAe of Gas Act, 1850 — 8 Halsbury’s Statutes 1230. 

Sale of Gas Act, 1860. — 8 Halsbuvy’s Statutes 1262. 

Gas and Water Works Facilities Act, 1870. — 8 Halsbury’s .Statutes 1254. 

Gasworks Clauses Act, 1871. — 8 Halsbury’a Statutes 1263. 

Gas and Water Works Facilities Act, 1870, Amendment Act, 1873. — 8 Halsbury’s Statutes 
1275. 

Public ffealtrs Act, 1876, «s. 161, 162.— 13 Halsbury’a Statutes 602, 603. 

Weights and Measures Act, 1878, s. 66. — 20 Halsbiuy’s Statutes 385. 

Local Government Act, 1888, ss. 3 {xiii), 34 (3) (e), 39 (1) (d). — 10 Halsbury’s Statutes 
888, 711, 717. 

Weights and Measures Act, 1880, s. 16. — 20 Halsbury’s Statutes 308. 

Gas (Standard of Calorific Power) Act, 1916. — 8 Halsbury’s Statutes 1277. 

Gas Fegulaiion Act, 1920. — 8 Halabury’s Statutes 1278. 

Gas UndertakAnga Act, 1020.— 8 Halsbury’s Statutes 1293. 

Gas Undertakings Act, 1032.— 26 Halsbury’s Statutes 187. 

Gas Undertakings Act, 1934. — ^27 Halsbury’s Statutes 802. 


ORDERS. CIRCULARS AND MEMORANDA 

GAS CHARGES ORDER, 1947 
S. R. <& 0., 1947, No. 2242 
Oefober 17, 1947 

General note. — This order was amoadedasfrom January 5, 1048, by the Gas Charges (No. 2) 
Order, 1947 (S. B. & O., 1047, No. 2832), post. See also the Gas Charges Order, 1048 (fS.I. 
1048 No. 300), post. As from May 1, 1040, the vesting date for the purposes of tho Gas Act, 
1848 (see S.I. 1949 No. 392), these three orders are revolted by the Gas (Price and Charges) 
(Bevocation) Order and Direction, 1049 (S.I. 1040 No. 791). 

In exercise of the powers conferred upon him by Regulations fifty-five aa, 
fifty-five AB and fifty-six of the Defence (General) Regulations, 1939, as 
having eflect by virtue of the Supplies and Services (Transitional Powers) 
Act, 1945, as extended by the Supplies and Services (Extended Purposes) 
Act, 1947, and of all other powers him enabling, the Minister of Fuel and 
Power (in this Order referred to as “ the Minister ”) hereby makes the 
following Order ; — 

1. Restriction on increase in price of gas in certain cases.— (1) Save as 
provided in the following paragraphs of this Article, no undertaker .sliall, 
except under the authority of a permit, increase any jirice charged by lum 
at the date of the coming into force of this Order in respect of any supply of 
gas. 
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(2) Subject to the provisions of paragraph (3) of this Article, and the next 
following Article, any such price may be increased by the proportionate 
amount of any net increase in the cost to the undertaker of production of the 
gas supplied due to any one or more of the following, that is to say : — 

{a) any increase in the delivered price of coal by reason of an increase 
in : — 

(i) the pithead price thereof of four shillings per ton on the 
first day of September, nineteen hundred and forty-seven ; 

(ii) the railway rate for carriage thereof taking effect on the 

first day of October in that year ; . ; . 

{b) any increase in the net cost to him of gas oil by reason of : — 

(i) an increase in the price thereof of one and one half pence 
per gallon on the first day of September aforesaid ; 

(ii) the termination of any subsidy paid to him by the Minister 
on the oil used by him ; 

after making due allowance for any additional sums received by him : — 

(c) in respect of sales of coke by reason of : — 

(i) an increase in the price thereof of six shillings per ton on the 
fifteenth day of September in that year ; and 

(ii) any increase on the first day of October aforesaid 
authorised by the Minister in the delivered or ex-works price 
thereof : 

Provided that where any of the factors specified in sub-paragraphs {a) 
or {h) of this paragraph has been relied upon by any undertaker applying for a 
permit under Article one of the Gas Charges Order, 1942, and any increase in 
price has thereupon been authorised, the part of that increased price appro- 
priate to that factor shall be deducted from the proportionate amount cal- 
culated as aforesaid, 

(8) Any undertaker who, by virtue of the preceding paragraph, increases 
the price charged by him in respect of any supply of gas shall forthwith give 
notice to the Minister of any such increase stating the amount thereof and 
the date on which it takes effect ; and shall, in relation to every such increase, 
supply all such information, and supplementary information, as the Minister 
may at any time require. 

(4) Nothing in tMs Article shall restrict any undertaker from increasing 
the price charged by him in respect of a supply of gas furnished : — 

{a) to any person in pursuance of a contract between the undertaker 
and that person the terms whereof provide for variation, as there 
specified, in the price charged for gas supplied by reference to the 
cost of coal to the undertalcer or to the quantity of gas supplied 
during any period to that person, by any amount in accordance with 
that contract ; or 

{b) in any period to any person carrying on a factory . (not being another 
undei-taking), if, during the year immediately preceding that period, 
the quantity of gas so supplied for consumption in that factory was 
not less than one hundred and fifty thousand cubic feet, and if 
previous notice in writing of any proposed increase, and of the 
amount thereof, has been given to the Minister by the undertaker, 
by any amount, so however that the Minister may at any time direct 
that, in any such case as aforesaid, as from a specified date any 
specified undertaker shall not, except under the autlrority of a 
permit, increase the price charged by him in. respect of the supply 
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apply to any class or description of undertakers or persons as aibresaid. 
[1636] 

8. Eeduction in price in case of subsequent reduction in cost.— (l) Wliere 
the price charged in respect of any supply of gas is increased by virtue of 
paragraph (2) of the preceding Article, and thereafter any of the increases 
specified in sub-paragraphs (a) or (6) of that paragraph is not maintained, or 
the allowance to be made under that paragraph is varied, and by reason 
thereof the net increase in the cost to the undertaker of production calculated 
as provided in the said paragraph is at any time less than at the date of the 
said increase in price, that undertaker shall, as soon as practicable, reduce the 
price charged by him in respect of that supply by an amount proportionate to 
the said reduction. . 

(2) The provisions of paragraph (3) of the said Article shall apply in 
relation to any reduction in price as they apply in relation to an increase 
therein. [16373 

3. Relaxation of, and saving for statutory maximum price. — Where any 
Act or instrument determining the functions of an undertaker prescribes any 
price with respect to any undertaking (being a public utility undertaking) as 
the maximum price which that undertaker may charge in respect of gas sup- 
plied by him, the obligations and limitations imposed by, or by virtue of, 
every such Act or instrument are, if not previously relaxed to the extent 
requisite for any increase by virtue of paragraph (2) of Article one of this 
Order in any price charged by that undertaker in respect of any supply of gas, 
hereby to that extent relaxed ; but save as aforesaid nothing in this Oi’der 
shall affect the maximum price prescribed for any undertaker by any applic- 
able enactment or Order. [16383 

4. Permits.— (1) Any permit under this Order may be granted subject 
to such conditions as the Minister may deem necessary. 

(2) Every such condition shall be complied with by every person, or by 
every person of the class or description, in whose favour the permit was 
granted; and the breach of any such condition shall be an olfeuce against 
this Order. 

(8) The Minister may vary or revoke any permit granted under this 
Order ; and, if any such permit is revoked, the holder thereof shall forthwith 
deliver it up as directed by the Minister. [10893 

5. Interpretation. — In this Order, and (unless the contrary intention 
appear) in eveiy permit granted and direction given under the provisions 
thereof, the following expressions have the meanings hereby assigned to them 
respectively, that is to say : — 

“ the Minister ” means the Minister of Fuel and Power ; 

“ pei-mit ” mcan-s a permit granted by or on behalf of the Minister ; 

“ undertaker ” means any person carrying on an undertaking ; 
“undertaking” means any undertaking (whether or not a public 
utility undeitaking) involving the supply of gas to the jiublie. [16403 

6. Revocation and consequential amendment.— (1) The Gas Charges 
Order, 1942, is hereby revoked. 

(2 ) Any permit gi-anted or direction given under the provisions of the Gas 
Charges Order, 1942, effective at the date of the coming into force of this 
Order shall be deemed to have been granted or given under the corresponding 
provision of this Order ; and shall have effect accordingly. 

(8) The Gas (Maximum and Standai-d Prices) Order and General .Direction, 
1942, shall have effect subject to the modification that in Article one thereof 
there shall be substituted for the reference to the Gas Charges Order, 1 942, 
a reference to this Order. [16413 
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Commencement and citation. — This Order shall eonie into force on the 
first day of November, nineteen hundred and forty-seven, and may be cited 
as the Gas Charges Order, 1947. [1642] 


EXPLANATORY NOTE 


!| 

■j 


(This Note is not part of the Order, hut is intended to indicate its general 
purport.) 

1. This Order revokes, and re-enacts with an amendment, the Gas Charges 
Order, 1942, which prohibited increases in the price charged for gas except under 
a permit. 

2. The amendment introduced allows an increase without a permit to cover 
any net increase in the cost to the undertaker of the production of gas due to 
increases in September and October, 1947, in the delivered price of coal, and the 
price of gas oil, and to the termination of the subsidy on gas oil, after allowing for 
increases in the price of coke sold. All increases must he notified to the Minister. 

S. Statutory limitations on the maximum price of gas are relaxed to the extent 
necessary for this increase. 

4. If any of the factors involved ceases to apply, prices are to be correspond- 
ingly reduced as soon as practicable. 

5. Nothing in the Order affects charges where either : — 

(a) a contract contains a sliding scale for prices based on the cost of coal 

or the quantity of gas supplied ; or 

(b) a factory consumes more than 150,000 cubic feet of gas per annum. 


GAS CHARGES (NO. 2) ORDER, 1947 
iS. R. cfe 0., 1947, No. 2832 
December 31, 1947 

General noie.-r-This order is revoked, as from May 1, 1040, the vesting date for the purposes 
of the Gas Act, 1948 (see S.I. 1040 No. 302), by the Gas (Price and Charges) (Eevooation) 
Order and Direction, 1040 (S.I. 1949 No. 791). 

The Minister of Fuel and Power in pursuance of the powers conferred 
upon him by Regulations fifty-five aa, fifty-five ab, fifty-six and ninety- 
eight of the Defence (General) Regulations, 1939, as having effect by virtue 
of the Supplies and Services (Transitional Powers) Act, 1945, as extended 
by the Supplies and Services (Extended Purposes) Act, 1947, hereby orders 



as follows : — 

1 . Amendment of Gas Charges Order, 1947 . — The Gas Charges Order, 1947, 
shall have effect subject to the modification that the following paragraph shall 
be substituted for paragraph (2) of Article one, that is to say - 

“ (2) Subject to the provisions of paragraph (3) of this Article, and the 
next following Article, any such price may be increased by the proportionate 
.amount of any net increase in the cost to’ the undertaker of the gas supplied 
in the period to which the charge relates due to any one or more of the 
following, that is to say ;~— 

(a) any increase in the delivered price of coal on or after 

September, nineteen hundred and forty-sever 

(b) any increase in the net cost of gas oil by reason 

(i) any increase in the price thereof 
day of September ; 

(ii) the termination of any 
such oil ) 

after making due allowance for any additional sums received by 
of any increase in the price of coke on or after the saidfirst day 
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Pi'ovided that where any of the factors specified iu sub-panigraphs (a) 
and (b) of this paragrapJi has been relied upon by any undertaker applying 
for a permit under Article one of the Gas Charges Order, 19'i2, or under the 
last preceding paragraph, and any increase in price has thereupon been 
authorised, the part of that increased price appropriate to that J'actor shall be 
deducted from the proportionate amount calculated as aforesaid.” p 6433 

2. Commencement and citation. — This Order shall come into force on the 
fifth day of .January, nineteen hundred and fortv-eight ; and may be cited 
as the Gas Charges (No. 2) Order, 1947. [1 6443 


EXPLANATORY NOTE 

('This Note is not part nf the Order, hut is intended to indicate its general 
pmport.) 

This Order amends Article 1 (2) of the Gas Charges Order, 1947, ante (lehioh 
authorised increases in the price charged by gas undertakers to take into account 
net increases in cost due to increases in prices of coal and oil in September and 
October 1947) to cover increases in cost due to increases in the price of coal and 
gas oil at any time on or after' September 1, 1947. Verbal amendments are also 
made to clarify the application of that paragraph, to undertakers who receive 
supplies of gas in bulk. 


GAS FUND (CONTRIBUTION) ORDER, 1948 
S.I. 1948 No. 14 
January 12, 1948 

The Minister of Fuel and Power (in this Order referred to as “ the 
Minister ”) in pursuance of section seven of the Gas Regulation Act, 1920 
(in this Order referred to as “ the Act ”), as amended by the Ga.s Under- 
takings Act, 1934, hereby prescribes as follows : 

1. Rate o£ contribution lor 1948.— The rate of contribution to the Gas 
Fund for the year nineteen hundred and forty-eight shall be 

(a) for each five thousand therms in the form of gas sold during the year 
nineteen hundred and forty-seven (excluding gas sold to other 
undertakers in bulk for distribution and gas supplied separately 
for industrial purposes only), eight ]ience ; 

(h) for each five thousand therms in the form of gas supplied separatclv 
for industrial purposes only during the year nineteen hundred and 
forty-seven, four pence. £l6453 

2. Contribution payable to the Minister.— The said contribution shall be 
paid to the Minister at Heyhouses Lane, Lytham St. Amies, Lancashire, on 
or before the first day of April, nineteeen hundred and forty-eight, by all 
gas undertakers with respect to whom an Order under the Act shall have been 
made or to whom subsection (3) of section seven of the Act applies by virtue 
of any public general Act, special Act or Special Order. p6403 

, 3. Contribution payable by chegue.— Payment of the said contribution 
shall be made by cheques payable to the Minister and crossed “ Rank of 
England”. [16473 

4. Citation.— This Order may be cited as the Gas Fund (Contribution) 
Order, 1948. [16483 

■* . . " * , ,1)5 
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GAS CHARGES ORDER, 1948 
SJ. 1948 No. 300 
February 19, 1948 

General note. — This order is revoked, aa from May 1, 1949, the vesting date for the purposes 
of the Gas Act, 1948 (see S.I. 1949, No. 392), by the Gas (Price and Charges) (Revocation) 
Order and Direction, 1949 (S.I. 1949 No. 791). 

The Minister of Fuel and Power (in this Order referred to as “ the 
Minister ”) in exercise of the powers conferred upon him by Regulations 
fifty-five AB and fifty-six of the Defence (General) Regulations, 1939, as having 
effect by virtue of the Supiilies and Services (Transitional Powers) Act, 1945, 
as extended by the Supplies and Services (Transitional Powers) Act, 1945, as 
extended by the Supplies and Services (Extended Purposes) Act, 1947, hereby 
orders as follows : — 

1. Notwithstanding anything in relation to any public utility undertaker 
in any Act or other instrument determining his functions, no undertaker shall 
in respect of the supply of gas 

(o) reduce any price charged by him immediately before the coming into 
operation of this Order ; 

(6) introduce any discount or rebate not allowed by him immediately 
before that date ; or 

(c) increase any discount or rebate allowed by him immediately before 
that date ; 

whether by altering the incidence of any such price, discount or rebate or 
otherwise, except : — 

(i) in pursuance of Article two of the Gas Charges Order, 1947 ; or 

(ii) under the authority of a permit granted by the Minister. |;i6493 

3. In this Order : — 

“undertaker” means any person cai-rying on an undertaking 
(whether or not a public utility undertaking) involving the supply of gas 
to the public. [1650] 

3. This Order shall come into operation on the twenty-third day of 
February, nineteeen hundred and forty-eight, and may be cited as the Gas 
Charges Order, 1948. [1651] 


EXPLANATORY NOTE 

(Tim Note ie not part of the Order, but is intended to indicate its general 
purport.) „ ' . . . 

This Order prohibits, with respect to supplies of gas, reductions tn prices, 
introduction of new discounts or rebates and increases of existing discounts or 


GAS METER (FEES) (AMENDMENT) ORDER, 1948 
1948 No. 1097 
May 26, 1948 

The Minister of Fuel and Power in pursuance of the powers conferred 
upon him by section eleven of the Gas Regulation Act, 1920, and of all other 
powers him enabling, hereby makes the following Order ■ 

1. Amendment of Schedule.— The following Schedule shall be substituted 
for the Schedule attached to the Gas Meter (Fees) Order, 1922, as amended 
by the Gas Meter (Fees) (Amendment) Order, 1936 ; — 
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SCHEDULE 

For all meters witli a measuring capacity up to 50 cubic Icet per 
hour (as indicated on the meter by the maker) . . 

For eaeli additional 100 cubic feet or part thcreol 

in the case of a dry meter 

in the case of a wet meter ■ V . -i’ 

For a meter which by means of a mechanism appropriate to tlie 
declared calorific value of the gas registers in terms of therms 
and multiples and fractions thereof, in addition to the above 
fees 

2. Commencement and Citation-Tins Order shall come into oiieratioa 
on the first day of June, nineteen hundred and forty-eight, and auiy be eited 
as the Gas Meter (Fees) (Amendment) Order, EKiull] 


CASES 

Factory—' Place ” used for purpose other than processes curried on in 
factory— Gas works— Reconstruction of gas holder on^ site separtde from gas 
works — Site in exclusive possession of contractors — " Article "--Coal gas — 
Factories Act, 1937 (c. 67), 161 (1) («), (c), (.rm), (6). 

A gas company carried on its undertaking on two parcels of land separated 
by a public road. The east site contained all the buildings, maclniiery and 
equipment necessary for the manufacture of the gas and also two gas holders, 
while the west site contained one gas holder only, which was connected with 
the main site by means of underground pipes. The gas holder on the west 
site was destroyed by enemy action and the connecting pip(‘S sealed up. 
Contractors were employed by the gas company to reconstruct the fianmgod 
gas holder, and by the terms of the contract were given exclusive possession 
of the west site for the period of reconstruction, flu a frosty day a steel 
erector in the employ of the contractors, while engaged in rivet ting tlie frame- 
work 20 ft. above the pit, which was floored with a eouerete dumpling, was 
in the act of moving a hoard, wliich served him as a platform, when he 
slipped and fell on to the concrete dunqoliug, thereby sustaining serious 
injuries. No staging or other means was provided to prevent sueli an 
accident occurring. In an action for damages the eontraetor.s and the gas 
company were held jointly and severally liable, the eoutraetors for negli- 
gence at common law, and the gas conq any for breach of s. 26 (2) of tlie 
Factories Act, 1937. The gas company appealed : — 

Held: coal gas was an “article” witlurv s. 151 (1) («) and (e) of the 
Factories Act, 1937, so that any premises in which it was made or athqjtetl for 
sale were a “ factory ” within that Act ; even if the gas holder on the west 
site had been part of the actual gas factory and had come within s. 151 (1) (xiii) 
of the Act, it had ceased to be so when the enemy destroyed it, because 
thereafter it neither held nor could hold gas, and a fortiori when the con- 
tractors took exclusive possession of the site; and, in any event, the gas 
company were protected by s. 151 (6) of the Act which provides that a place 
situate within the close, cui’tilage, or precincts forming a factory and solely 
used for some pmpose (here, at the material date, for the purpose of engineer- 
ing construction) other than the processes carried on in the factory is not to be 
deemed part of the factory. — Cox w. Cutler & Sons, Ltd. and ILamvton 
Court Gas Co., [1948] 2 All E. R. 665 ; 92 Sol. Jo. 586, C. A. [1 C543 
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1929 (which relates to the vesting, repair and maintenance of county roads) 
and whether before or after the passing of this Act— 

(a) any road within the area of a borough or urban district council has, 

since the appointed day for the purposes of the said Part of the said 
Act, become a county road and the council have not, within the 
time specified in the said Act, claimed to exercise the functions of 
maintenance and repair with respect to that road ; or 

(b) a borough or urban district council, having or being deemed to have 

claimed as aforesaid with respect to a county road in tlieir area, 
have since the said appointed day relinquished the aforesaid func- 
tions with respect thereto, 

the borough or urban district council and the county council may agree for 
the transfer to the county council of such property and liabilities of the 
borough or urban district council relating to the road upon such terms and 
conditions as may be specified in the agreement. £1656] 

General note. — VII of the Local Govermnont Act, 1048, makes amendments to the 
existing law on a variety of subjects. One of these subjects is the liability for maintenance 
of certain highways, the provisions of Part III of the Local Government Act, U)2i) (11) Hals- 
bury’s Statutes 903 el seq.), being modified so to allow agreements to be made between boroughs 
or urban district councils on the one hand and county councils on tlie other for the transfer 
to the latter of property and liabilities in relation to county roads on agreed terms. 

Other provisions of the Local Qovermuent Act, 19-18, are to bo fouml m tho titles Ki.isctiu- 
oiTY .Supply and Pinance, aw(c j and Memorials, War and othlr , Mi'niupal tlospwA- 
LiTY, and Rates and Bating, poet. 

Local Government Act, 1929, Part III, — 10 Halsbury’s Statutes 903 ct neq. Tliat Part of 
the Act originally related both to roads and town planning, ss. 29-39 intlusivo being tlie 
provisions relating to the former. The provisions of tluit Part relating to planning were 
repealed by the Town and Country Planning Act, 1932, s. 5-1 and .Sdied. V (20 Ualsbury’s 
Statutes 522, 535). 

County road. — That is to say, “ every ro.ad in tho county which at the appomtod day is a 
main road, or which would, apart from this section, at any time thereafter liave become a 
main road ” and “ every other road as respects wliich a county council become by virtue of 
this Part of this Act tlie highway autliority ” (Local Govermnent Act, 1929, s. 29 (1), in Part 
III of the said Act ( 10 Halsbury’s Statutes 003). 

PasHng of this Act. — ^Iilarch 24, 1948. 

Borough or urban district council.— This is a reference to tho Local Govornmont Act, 1029, 
s. S2 (10 Halsbury’s Statutes 900), which in terms relates only to urban dist rict couuoilH. At 
the time of passing of that Act, however, the term “ urban district ” included a borough (see 
the Public Health Act, 1875, s. 0 ; 13 Halsbury’s .Statute-s (138 j ami tlie Local Govornmout 
Act, 1894, s. 21 j 10 Halsbury’s Statutes 792) ; hence the revised wording in tlie pre.seut 
- 1, 17 and 31 of the Local Government Act, 1033 (2(1 HnlBl)ury’.s Statutes 


10 Halsbury’s 


Act accords witb’ss 
806, 313, 320). 

Appointed day. — April 1, 1980 (see the Local Government Act, 1020, s. 13-1 1 
Statutes 971). 

Within the time specified. — See the Local Government Act, 1020, s. 32 (2) (10 Halabury’a 
Statutes OOB), which sets out the times within which claims are to be made. 

Claimed to eaereise the functions.— Vndov s. 32 of tlie l^ocal Government Act, 1020 (10 
Halsbury’s Statutes 908), urban districts (including boroughs ; see the note, supra) with a 
population of over 20,000 may claim to exercise the functions of maintenance, and repair of 
any coimty road witliin their district if their claim is made within a particular time. See also 
the Restriction of Ribbon Development Act, 1935, s. 18 (1) (28 Ilalsbury’.s Suiutes 04). 
Being deemed to have clamed.— Baa tho Local Government Act, 1020, s. 32 (5) (10 Hals- 
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CASES 

Highways- — Planting of trees — Branches allowed to overhang carriage way 
— Injury to passenger in passing omnibus — Liability of highway authority — 
“ Reasonable use ” of highway— Roads Improvement Act, 1925 (c. 68), s. 1 (1), 
( 2 ). 

Where a highway authority has caused Irees to be planted in a highway 
under the powers given by the Roads Improvement Act, 1925, s. 1 (1), it 
has a duty under s. 1 (2) of the Act not to allow the branches of a tree in their 
natural growth to stretch out over the roadway so as “ to hinder the reasonable 
use of the highway by any person entitled to the use thereof,” and, if an 
accident occurs as a result of a collision between the overhanging branches 
and a vehicle making a reasonable use of the highway, the highway authority 
is liable. In the absence of any reason to suspect danger from an overhanging 
tree or some similar obstruction, a driver who is driving close to the kerb when 
his vehicle is struck by a branch of the tree is not making an unreasonable use 
of the highway within the meaning of the Act. — Hale v. Hants and Dorset 
Motor Service.s, Ltd., [1947] 2 All E. R. 628 ; 112 J. P. 47 ; 92 Sol. Jo. 
26 ; 40 L. G. R. 55, C. A. [16593 

Highways — Obstruction — Air-raid shelter — Street lighting obscured — Lamp 
on shelter unlit — Liability of local authority. 

A motor cyclist driving along a street at night collided with the corner 
of an air raid shelter and was killed. The shelter jutted six feet into the 
roadway and although the road v^as lighted, the shelter had been constructed 
so close to a street lamp that a shadow was thrown which obscured the pro- 
jecting corner. The corner was fitted with a red lamp which was strongly 
protected from interference, but on the night of the accident it was extin- 
guished. The defendants, who were responsible for the shelter, were aware 
that the lamp was frequently not alight owing to interference by unauthorised 
persons, but inspections were not satisfactorily carried out, despite the fact 
that several accidents had occurred in the same place : — 

Held ! the existence of normal street lighting did not absolve the 
defendants from their duty to ensure that the shelter was so illuminated or 
otherwise distinguished that it would not be a danger to users of the high- 
way. 

Dictum of Lord Greene, M.R., in Pisher v. RuisUp-Northwood Urban Dis- 
trict Council and Middlesex County Council, [1945] K. B. 584; [1945] 2 All 
E. R, 458, explained . — Whiting v. Middlesex County Council and Har- 
row Urban District Council, [1948] 1 K. B. 162 ; [1947] 2 All E. R. 758 ; 
[1948] L. J. R. 242 ; 112 J. P. 74 ; 63 T. L, R. 614 ; 92 Sol. Jo. 41 ; 46 
L. G, R. 136. [16603 

Nuisance — Negligence — Highway — Debris by kerb— Small heap left by 
repairers of property for collection. 

A pedestrian walking along a pavement, or crossing a road on which there 
is no traffic and taking a step to get on the kerb, is not obliged to keep his 
eyes on the ground to see whether or not there is any obstacle in his pa.th. 

The jilaintifi’, a pedlar, left his barrow against the kerb on one side of a 
road to serve a cvustomer on the other side. While doing so he was hailed by 
a customer at the barrow and re-crossed the road to seiwe that customer. In 
getting on to the kerb he tripped over a small pile of slates which did not 
overtop tlie kerb and which he had not previously seen. The slates had been 
left, for collection, by the defendants, who were engaged in demolishing and 
repairing war damaged property. There was no evidence tliat the work 
could not be carried on unless the debris could be put out in the street to be 
collected , 
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Held : (i) while the pile of slates could not be said to cause an obstruction 
in the sense of preventing or impeding the flow of traffic or the passage of 
pedestrians the maxim de minimis non curat lex did not apply, and the slates 
constituted a nuisance. 

(ii) a normally careful pedestrian might well overlook such a heap of 
debris, and the plaintiff was not guilty of contributory negligence. 

Principles laid dawn in Harper v. Haden (G. N.) S Sons, [1933] Ch. 298, 
not applied.— AiM^noTH v. Chivers & Sons, Ltd., [1948] 1 All E. R. 53 ; 92 
Sol. Jo. 71, C. A. [1661] 

Highways—Offence— Pitching staU—Sale of ice-cream from van— Highway 
Act, 1885 (e. 50), s. 72. 

The appellant was convicted before a court of summary jurisdiction with, 
being a “ person travelling,” having pitched a stall on the highway, contrary 
to s. 72 of the Highway Act, 1835. The appellant was a partner in a firm of 
ice-cream makers, and on the day in question he stopped a van which he was 
driving on the highway and sold ice cream from it to purchasers ; — 

Held; while in certain circumstances a motor van might properly be 
found to be a “ stall,” it could not be said that the appellant had “ pitched ” 
his van on the highway when he stopped it, and, therefore, he had been 
wrongly convicted. — Divito v. Stickings, [1948] 1 All E. R. 207 ; [1948] 
L. J. R. 1079 ; 112 J. P. 166 ; 64 T. L. R. 92 ; 92 Sol. Jo. 142 ; 46 L. G. R. 
151. [1662] 

Nuisance-Premises adjoining highway — Coke ovens — Smoke and steam 
escaping across highway. 

The second defendants owned and operated coke ovens situate fifty 
yards away from a road. Tiie process of manufacturing coke involved the 
production at intervals of clouds of smoke and steam which, under certain 
conditions of wind and weather, passed low over the road so as to obscure the 
view of passengers thereon. While one of these clouds was so passing a col- 
lision occurred between a motor car and a motor omnibus driven by a servant 
of the first defendants, both of which vehicles -were travelling along the road, 
two passengers in the car sustaining fatal injuries. It was found that the 
omnibus was being driven negligently at the time of the accident : — 

Held ; the discharge of smoke and .steam across the road on the occasion 
of the accident was a nuisance caused by the second defendants, and the 
second defendants were also guilty of negligence in not posting a man at each 
of the area affected to warn approaching vehicles as .soon as a discharge 
was imminent. 

Dollman v. Hillman, Ltd., [1941] 1 All E. R. 855, and ohseniaiions of the 
Earl oe Birkenhead, L.C., in Admircdty Co7nmhmoners v. S.S, Volute, 
[1922] 1 A. C. 129, applied . — IIoimiNG v. yoRK.siiiRE Traction Co., Ltd. 
AND Others, [1948] 2 All E. R, 662. [1668] 
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ORDERS, CIRCULARS AND MEMORANDA 

TRANSFER OF FUNCTIONS (MEDICAL SUPPLIES) 

ORDER, 1947 

S. B. <& 0., 1947, No. 2472 
November 13, 1947 

His Majesty, in exercise of the powers conferred on him by subsection (1) 
of section 1 of the Ministers of the Crown (Transfer of Functions) Act, 1946, 
is pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered as follows ; — 

1. Short title, interpretation and commencement.— (l) This Order may be 
cited as the Transfer of Functions (Medical Supplies) Order, 1947. 

(2) The Interpretation Act, 1889, applies for the interpretation of this 
Order as it applies for the intex’pretation of an Act of Parliament. 

(8) This Order shall come into operation on the first day of December, 
nineteen hundred and forty-seven. 

2. Transfer to Minister of Health of certain functions of Mhiister of Supply 

under Ministry of Supply Act, 1939.— There are hereby transferred to the 
Minister of Health the functions of the Minister of Supply under sections two, 
four and five of the Ministry of Supply Act, 1989, as amended by any sub- 
sequent enactment exercisable by the Minister of Supply immediately before 'i 

the coming into operation of this Order, in relation to articles of any descrip- 
tion falling within the Schedule to this Order, 

Provided that this Article shall not transfer any of the said functions^ 

(a) under the said section two in so far as their exercise is ancillary 

only to the exercise of the functions of the Minister of Supply under 
the said section two which are retained by him, 

(b) under the said sections four and five in so far as those functions 

are exercisable in relation to articles which in the opinion of the 
Minister of Supply are, or are likely to be, required for or in con- 
nection with the production or use of atomic energy or research 
into any matter connected therewith, 

or any functions conferred on the Minister of Supply by subsection (1) of 
section six of the Supplies and Services (Transitional Powers) Act, 1945, 
for securing the orderly disposal of surplus material. [1665] 

8. Transfer to Minister of Health of certain functions of Board of Trade 
under the Transfer of Functions (Various Commodities) Order, 1946. — There 
are hereby transferred to the Minister of Health the functions transferred 
to the Board of Trade by the Transfer of Functions (Various Commodities) 

Order, 1946, in relation to Sanitaiy towels. [1666] 

4. Consequential provisions. — (1) Any enactment in force immediately 
before the coming into operation of this Order relating to the acquisition of 
land by the Minister of Supply or the Board of Trade mider the Defence Acts 
shall with the necessary modifications apply, for the purposes only of the 
functions transferred by Articles 2 and 8 of this Order, to the acquisition 
of land by the Minister of Health. 

(2) In the last foregoing paragraph the expression “ Defence Acts ” 
means any of the provisions of the Defence Acts, 1842 to 1935 as amended j 
extended or applied by or under any enactment, and includes the provisions 
of section seven of the Lands Clauses Consolidation Acts Amendment Act, 

1860, and of section seven of the Militia (Lands and Buildings) Act, 1873. 
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(3) There are hereby transferred to the Minister of Health all property 
and rights held or enjoyed by the Minister of Supply or tlie Board of Trade 
immediately before the coming into operation of this Order in connection 
with any of the functions thereby transferred, and all liabilities tlien incum- 
bent on the Minister of Supiily and the said Board in connection witli any of 
those functions. 

(4) In the construction and for the purposes of any judgment, decree, 
order, award, deed, contract, regulation, byelaw, certificate or other docu- 
ment made before the coming into operation of tliis Order, any reference to, 
or which is to be construed as a reference to, the Minister of Supply or his 
officers or Department, or to the Board of Trade or tlie Board’s otficers or 
Department shall, so far only as may be necessary for tlie purpose or in con- 
sequence of the transfer of functions effected by this Order, be construed as a 
reference to the Minister of Health or his officers or Department. 

(5) The transfer of functions effected by this Order shall not prejudice 
the operation of any order, regulation, rule, appointment, direction, instruc- 
tion, approval, requirement or authorisation made or given or other thing 
done by the Minister of Supply or the Board of Trade in relation to the 
functions transferred by this Order and before the coming into ojieration 
thereof, but any such matter shall, if then in force, continue iu force to the 
like extent and subject to the like provisions as if it liad been duly made, 
given or done by the Minister of Health. 

(6) Anything commenced before the coming into operation of this Order 
by or under the authority of the Minister of Supply or the Board of Trade 
may, so far as it relates to any functions transferred by this Order, be carried 
on or completed by or under the authority of the Minister of Health. 

(7) Where at the coining into operation of this Order any legal proceed- 
ing is pending to which the Minister of Supply or the Board of Trade is a party 
and the proceeding has reference to any of the functions transferred by this 
Order, tne Minister of Health shall be substituted in the proceeding for the 
Minister of Supply or the Board of Trade as the ca.se may be, and the pro- 
ceeding shall not abate by reason of the substitution. 

(8) Nothing in the foregoing provisions of this Article shall affect any 
estate or interest in land or any contract relating to the use of land. Cl 667] 


SCHEDULE 

Drugs and Biological products. 

Surgical dressings. , 

Laboratory chemicals, .stains, reagents and culture media. 

Laboratory porcelain, apparatus and equipment. 

Scientific glassware. 

Medical and surgical instruments, apiiliaiiees, equipment, apparatus, materials, 
and accessories including dental, orthopicdie, ophthalmic optical, anajslhetic, 
resuscitation, X-ray and electro-therapeutic. 

Veterinary instruments, appliances, equipment, apparatus, materials and acce.s- 
sories. [1668] 

EXPLANATORY NOTE 

{This Note is not part of the Order in Council, but is intended to indicate its 
general purport.) , , 

The Order in Council is made under Section 1 (1) of the Ministers of t fie 
Crown {Tranter of Functions) Act, 1946, and transfers certain functions relating 
to the buying, production, supply and inanufacture of medical siqjpUcs undei 
Sections 2, 4 and 5 of the Ministry of Supply Act, 1939, to the Minister of Health. 
The functions have hitherto been eaieroised by the Minister of Stiuvln and the 
Board of Trade. ; ; J rr j 
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Hospitals 



Bedrock Investments, Ltd. 
[1948] 2 AU B. R. 528 


PRELIMINARY NOTE 

This Act, which received the Royal Assent on Decemh 
in force for a further period of one year (in one case for six 
enactments which would otherwise expire on various dates. 


Medicine and pharmacy — Nurses — Agency — Licence by local authority— 
Condition — Limitation on fees receivable by agency — Nurses Act, 1948 (c. 17), 

fi. 8 (2). 

By s. 8 (2) of the Nurses Act, 1943, it is pi'ovided that a licensing authority 
under the Act shall grant a licence to a person desiring to carry on an agency 
for nurses and applying therefor subject “ to such conditions as they may 
think lit for securing the proper conduct of the agency, including conditions 
as to the fees to be charged by the person carrying on the agency, whether to 
the nurses or other persons supplied, or to the persons to whom they are 
supplied.” In pursuance of their powers under this provision, a county 
council, as the licensing authority, when granting a licence imposed a con- 
dition that “ the licensee shall not demand or receive from any person any 
sum in respect of the services of any nurse or other person supplied which is in 
excess of the amount appropriate to that nui’se or other person calculated in 
accordance with the scale of charges approved by the council and furnished 
to the licensee ” : — 

Held : the condition was not required for securing the proper conduct of 
the agency, and was, therefore, ultra vires. — Middlesex County Council v. 
Milleb, [1948] 1 K. B. 438 ; [1948] 1 All E. R. 192 ; [1948] L. J. R. 840 ; 
112 J. P. 124 ; 64 T. L. R. 60 : 92 Sol. Jo. 55 ; 46 L. G. R. 80. [lOeO] 
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STATUTES 

EXPIRING LAWS CONTINUANCE ACT, 1947 

(11 Geo. 6, c, 1) 
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Section 1 


by B. 13 (8) was liini 
(see 8. X (1), supra). 


HOUSING (TEMPORARY ACCOMMODATION) ACT, 

1947 

(11 Geo. 6, c. 6) 

PKtiLIMINARY NOTE 

^bsidiary to the Housing (Temporary Accommodation) Act, 'l0-i4 
(37 JriaJsoury s Statutes 418), s. 1 of whicli empowered the Minister of Health to 
to local authorities by arrangement made by him 
with the Minister of Worlts.for the manufacture or construction of such houses and 


The enactments specified in Part I of the Schedule, which were limited to 
expire on December 31, 1947, are continued in force until December 81, 1948, these 
enactments including the Furnished Houses (Rent Control) Act, 1946 (39 Hals- 
bury’s Statutes 288) which, by s. 13 (3) thereof, would otherwise have come to an 
end. 

The last previous Act of this nature was the Expiring Laws Continuance Act, 
1046 (39 Halsbury’s Statutes 790). 


An Aci to continue certain expiring laxos. [IdTl] [lOth December, 1947. | 

1. Continuance of Acts in Schedule,— (i) The Acts mentioned in Parts I 
and III of the Schedule to this Act shall, to the c.xtcnt speeilied in cDlunm 
three of those Parts, be continued until the thirty-first day of Doei'inber, 
nineteen liundred and forty-eight. [1672] 

(2) The Act mentioned in Part II of the Schcdide to this Act shall, to 
the extent specified in column three of that Part, be continued uui.il the 
thirty-first day of March, nineteen hundred and forty-nine. [1673] 

(3) Any unrepealed enactments which arc temporary in tlieir duration 
shall, in so lar as they amend or affect any enactment continued by the fore- 
going provisions of this Act, be continued in like manner as that enactment 
whether they are mentioned in the Schedule to this Act or not. [1674] 

2. Short title and application to Northern Ireland. — (1) This Act may be 

cited as the Expiring Laws Continuance Act, 1947. [167,7] 

(2) This Act shall apply to Northern Ireland in so far as it deals with any 
enactment relating to a subject with respect to wliieh the Ihu’liament of 
Northern Ireland has not poiver to make laws, but, save, as hereinbefore 
provided, shall not apply to Northern Ireland. [1676] 

SCHEDULE 
Part I 


1 

2 

3 

4 

Session and Chapter 

Short Title 

How far Continued 

Amending Acts 

♦ 

(8) 

9 & 10 Geo. 6, c. 34. 

• 

The Furnished 
Houses (Rent Con- 
trol) Act, 1946. 

The whole Act. 

1 1116773 
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for their erection on land owned by the local authorities. Under s. 8 (1) of that 
Act, the Treasury were empowered to issue out of the Consolidated Fund sums not 
exceeding £150,000,000, to defray the expenses of the Minister of Works in the 
above connection, but that sum proved insufficient for completion of the programme, 
chiefly because the costs of production proved to be higher than was originally 
estimated, and the maximum sum was therefore increased by s. 5 of the Building 
Materials and Housing Act, 1()45 (S8 Ilalshiuy’s Statutes 373), to £200,000,000. 
Even this sum, however, proved insufficient and s. 1 of the present Act increases 
it to £220,000,000. Some part of the sum expended on temporary houses will be 
recouped to the Exchequer through the annual payments made by local authorities 
to the Minister of Health (see ss. 3 (1), 8 (6) of the Act of 1944 ; 37 Halsbury’s 
Statutes 415, 410), and through the proceeds of sale of materials when the tem- 
porary houses are taken down (see ss. 2, 8 (5) of the Act of 1944 ; 37 Halsbury’s 
Statutes 414, 419). [1678 3 

An Act to increase the sums available for defraying expenses incurred by 
the Minister of Works under section one of the Housing {Temporary Accommo- 
dation) Act, 1944. [1679] [10th December, 1947. J 

1. Increase of sums available for defraying expenses of Minister of Works 
under section 1 of Housing (Temporary Accommodation) Act, 1944. — The 
limit upon the sum,s which the Treasury may issue out of the Consolidated 
Fund of the United Kingdom for the purpose of defraying expenses incurred 
by the Minister of Works in connection with the manufacture, construction 
or erection of structures under arrangements made with him by the Minister 
of Health or the Secretary of State under section one of the Housing (Tem- 
porary Accommodation) Act, 1944, shall be increased by twenty million 
pounds ; and accordingly in subsection (1) of section eight of that Act, as 
amended by section five of the Building Materials and Housing Act, 1945, 
for the words “ two hundred million pounds ” there shall be substituted the 
words “ two hundred and twenty million pounds”. [1680|] 

Housing {Temporary Accoiniiiodation) Act, 1041, s.s. 1, 8 (1). — 37 HaLsbury’s Statutes 414, 
418. 

Huilding Materials and Housing Act, 1946, ». 5. — 38 Halsbui-y’s Statutes 373. 

3. Short title and extent. — (1) This Act may be cited as the Housing 
(Temporary Accommodation) Act, 1947. [lesi] 

(2) This Act shall not extend to Northern Ireland. [1682] 


ORDERS, CIRCULARS AND MEMORANDA 

Circular ISS/d? 

Ministry of Heautu, 

To : Rural District Councils (and . WHiTEHAnn, 

selected Urban Housing London, S.W.l. 

Authorities) (England), iUh October, 1947 

County Councils (for information) ' 

Sir, 

BUBAL HOUSING 
Allocation of;Tenancies 

1 am directed by the Minister of Health to enclose for the. early considera- 
tion of the Council a copy of a Memorandum on the subject of the allocation 
of tenancies of Council houses during the present period of emergency. The 
]\Iemorandum has been prepared jointly with the Ministry of Agriculture and 
Fisheries and in consultation with the Rural District Councils’ Association and 
representative organisations of employers and workers in the agricultural 
industry. 
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•lam to emphasise what is said in the Memorandum as to the responsibility 
for the selection of tenants, which rests upon the local housing authority. 
The object of the procedure outlined in the Memorandum is, however, to 
ensure that during the present emergency the largest possible number of 
houses will be allocated to the agricultural population in order to assist in 
achieving the extended food production essential to national economic re- 
covery. This procedure entails the closest possible liaison between local 
housing authorities and County Agricultural Executive Committees, and the 
Minister confidently relies upon the willing co-operation of the Council in 
carrying it out. 

The Minister recognises that in certain districts local authorities will 
have to cater for the essential housing needs of miners in addition to those of 
agricultural workers. The Government have decided that an equal measure 
of priority should be accorded to the housing needs of these tAVo groups. In 
such districts the Council, in considering the allocation of tenancies as between 
miners and agricultural workers, will no doubt be guided by all the relevant 
circumstances. 

I am. Sir, etc. 


The Clerk to the Authority, 

HOUSES FOR THE AGRICULTURAL POPULATION 
Allocation of Tenancies 

1. In vieAV of the vital importance of increased home food production 
to the national economy it is urgently necessary to increase the numbers 
of men employed in agriculture and to do all that is possible to retain those 
now employed in the industry. As local authorities are aware, this need has 
been emphasised in recent public .statements made by the Prime Minister 
on the Government’s proposals for meeting the pre.sent economic crisis. 

2. It has long been recognised that housing conditions are one of the 
most important factors in the retention and recruitment of agricultural 
labour. 

8. Arrangements are Jiow being Avorked out for giving special emphasis 
and assistance to the completion of houses under erection in rural districts 
for occupation by agricidtural workers, and for considering application 
for authority to go to tender for ncAv houses in the light of the pressing needs 
of agriculture for more workers. Inquiries are being juadc through County 
Agricultural Executive Committees as to the areas of greatest need and the 
extent to Avhich these needs are covered by current housing programmes, 
or how far additional building is required. In the meantime Housing 
Authorities will wish to have immediate guidance on the Government's 
wishes as to the letting of houses in agricultural districts in connection Avith 
those houses which are now nearing completion. 

4. The responsibility for selecting tenants and fixing rents is placed by 
statute on the shoulders of local housing authorities. There is no intention 
of interfering with the discretion of local authorities on this important and 
difficult matter. None the less at the pre,sent time when owing to economic 
circumstances, the letting of fresh contracts is restricted, it is necessary for 
the Government to ensure that in the national interest labour and materials 
are used and priorities are given for the erection of houses in such a Avay 
as to secure the maximum benefit to agriculture and to industries ancillary 
thereto. ' 
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information from’farmers as to the additional workers they require 
and the dates they require them. The; Committee will also be m 


5. It was with this object in view that arrangements were initiated in 
January, 1946, for consultation in regard to housing between Rural Dis- 
trict Councils and County Agricultural Executive Committees, so as to 
provide for the guidance of the Rural District Councils information as to the 
localities in which there existed a need for additional accommodation for the 
agricultural population in the interests of home food production. 

It is important that this consultation should be intensified and in parti- 
cular, under the arrangements set out below, that County Agricultural 
Executive Committees should now give positive help to Housing Authorities 
by putting them in touch with potential recruits to agriculture from outside 
the district who might be considered for tenancies of new local authority 
houses. In many areas agriculture can only acliieve the increased production 
required if the local labour force is augmented by recruits brought into the 
industry from outside, and these recruits will only be obtained if accom- 
modation can be found for them in the district. 

County Agricultural Executive Committees will be able to obtain from 
farmers information as to the number of new workers they would wish to 
employ if accommodation were available and the approximate dates when 
they wish to employ them. This information will be passed on to the Rural 
District Council, to facilitate the planning of the house building programme so 
as to ensure that the scale and extent of the agricultural needs are taken fully 
into account. 

6. Some of the men to be employed will be single men : for these accom- 
modation on the farm or in lodgings will be required. It will be very help- 
ful if the Rural District Council can encourage their tenants to take in agri- 
cultural workers as lodgers when they have spare rooms. The temporary 
needs of some married agricultural workers who have no children may also 
be capable of being met in this way. 

7. Families whose needs can be met only by a separate house and who 
are either already living or working in the district or who have a firm offer 
of employment in the district will no doubt for the most part make applica- 
tion to the local authority for the tenancy of a Council house. Apieultural 
workers and their families living in the district who have an established need 
for better accommodation will naturally have first call on new houses provided 
for such workers. It may well be found, however, in many districts that 
applications from agricultural workers are relatively few, and that a pro- 
portion of the houses required for such workers will need to be allocated to 
r^ecruits coming from outside the district. In districts where the needs of 
increased food production call for an increase in the number of agricultural 
workers and such workers can be obtained if accommodation is available, it 
is important that all practicable arrangements should be made to facilitate^a 
movement of labour which is of such importance in the national interest. In 
particular, families from outside the district will be unable to apply for a house 
in a particular parish until they have an offer of employment m that parish, 
and it is therefore desirable that C.A.E.C’s should be notified well m advance 
of houses for the tenancies of which applications from outside the dustriet 
can be considered. In these circumstances Rural District Councils will, it is 
hoped, make their procedure sufficiently flexible to provide for the letting of 
houses in suitable cases to agricultural workers not already resident m the 
district and whose names will not, therefore, already appear on the books of 
the Council. 

8. The following procedure is suggested in such circupistances : 

( 1 ) The C.A.E.C. will, as indicated ■ 
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possession of lists of trainees and the dates when they will have 
completed their training and be seeking farm work, and will have 

. passed this information on to the local authority. 

(2) The local authority should notify the C.A.E.C. when a contract 

is let for the erection of houses in a parish in which they have 
been informed that additional agricultural workers are required, 
and approximately when they expect to be considering applica- 
tions for the tenancies of those houses. They should also en- 
deavour to give the C.A.E.C. an idea, at least two, and pre- 
ferably three, months before the houses are ready for occupation, 
of the number of tenancies wliieh they will be able to allocate to 
workers from outside the district. 

(3) The C.A.E.C. will then obtain the names and full particulars of 

the individual workers concerned, including such details of their 
family circumstances as may be required by the Housing Authority 
for assessment of their housing need. The authority should be 
consulted as to the precise details that will require to be supplied 
by the C.A.E.C. to enable preliminary consideration to be given 
to the matter. This information should be supjilicd sufficiently 
in advance of the time when applications for tenancies are being 
considered by the authority to enable them to make any further 
enquiries from the worker himself which they may consider 
necessary. The timing can be.st be settled informally between 
the C.A.E.C. and the llural District Council. 

(4) Figures indicating the number of workers for whom emiiloyment in 

the district with farmers would be available, subject to accom- 
modation being provided, should be kept fully up to date by 
C.A.E.C, They should also notify the Rural District Council 
if any individual applicant whose name ha.s been submitted by 
them to. the Rural District Council falls out and, where possible, 
should submit an alternative name. 

The detailed procedure may, of course, be varied to .suit the requirements 
of different districts, but it is hoped that there will be the fullest co-operation 
between C.A.E;C’s and Rural Distinct Councils in order to secure the desired 
results by whatever means arc found mutually convenient. 

9. The preceding paragraphs have dealt in some detail with the particular 
problem of fitting into the housing programme some arrangcnicnts to 2iro- 
vide for the needs of those who have to move into a particular district if food 
production is to be expanded. There remains the larger and more general 
problem of the help which can be given by Rural District Councils in tlie dis- 
charge of their functions as Housing Authorities to maintain food ju’oduction 
by the allocation to agricultural Workers of houses as they arc coiiqileted. 
The .financial arrangements in the Housing Act liad provided lor an increased 
Exchequer subsidy and a lower rate contribution for houses occ.upicd by 
agricultural workers. This does not, of course, mean that particular iiouses 
are earmarked for agricultural workers, but that the special rales of con- 
tribution will, be payable in respect of tlic number of houses ccrtllied lo be 
occupied by agricultural workers. Ajiplications for houses must be con- 
sidered by the local authority with a due regard to the housing neetls of tlie 
various applicants, and even in the most agricultural districts a propoi-tion of 
the houses will properly be let to other workers. Nevcrtliclcss in a large 
number of rural districts agriculture is so much the predominant iiulustry 
that a large proportion of the houses should properly be let to agricultural 
workers and such lettings will be of great benefit ho iucrcascid food jiro- 
duction. It is suggested that, without making any rigid rules, and con- 
sistently with the need to consider tlie circumstances of individual applicants, 
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each Rural District Council might well have in mind some proportion of 
houses to be so occupied based on the part at present played by agriculture 
in their district and any programme for increased production. [1683] 


■ All Local Authorities 
County Councils (for information) 
England 


Circular 178/47 
Ministry of Health, 
Whitehall, 

London, S.W.l. 

29i/j December, 1947. 


Sir, 


Requisitioning of Unoccupied Houses 


I am directed by the Minister of Health to refer to Circular 114/47 and 
to state that he lias decided to extend and hereby extends until the 30th 
June, 1948, the period for the exercise of the requisitioning powers delegated 
to Clerks of local authorities in Part II of Circular 138/46 as amended by 
Circulars 5/46 and 141/46. [[1684] 

I am. Sir, etc. 


The Town Clerk, or 

the Clerk to the Council. 


All Local Authorities 
County Councils (for information) 
England. 


Circular 106/48 
Ministry of Health, 
Whitehall, 

London, S.W.l. 

26i7j June, 1948. 


Requisitioning of Unoccupied Houses 

I am directed by the Minister of Health to refer to Circular 178/47 and to 
say that he does not propose to renew, after the 30th June, 1948, the powers 
delegated to Clerks of local authorities in Part II of Circular 138/45, as amended 
by Circulars 5/46 and 141/46. After the 80th June, if it is proposed to 
requisition an unoccupied house, you should apply to the Minister s Principal 
Housing Officer who, if he is satisfied that the application should be granted, 
will issue a delegation authorising you to requisition the particular premises. 
The delegation will include a statement of tlie conditions subject to which 
it is issued. These conditions will be, generally, those already set out in the 
existing Circulars governing the requisitioning of unoccupied houses, in 
applying for any delegation in respect of particular premises, you should, ot 
course, include full particulars concerning the premises, and the circum- 
stances in which the delegation is desired. [16853 


Town Clerk or Clerk of the Council. 
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To .• Ail Local Authorities 

(Comity Councils for information) 
England. 


Circular 109/48 

Ministry oe Health, 
Whitehall, 

London, S.W.l. 

SOtli June, 1948. 


Housing (Financial and Miscellaneous Provisions) Act, 

1946 Review oe Contributions 

I am directed by the Minister of Health to refer to Circular 116/47 dated 
30th June, 1947, regarding the contributions payable under the above- 
mentioned Act, and to state that the further review mentioned in the second 
paragraph of the Circular has been made, and that the Minister has now 
presented a fui-ther report to Parliament. 

In the report it is stated that, having regard to the increase since 1st 
January, 1948, in the rate of interest charged for loans, to the latest figures 
of tender prices and to some preliminary figures of the final costs of houses 
which were tendered for in 1946, it would appear that the cost of building 
the 950 sq. ft. standard house will be higher than was estimated at the time 
when the original contributions were fixed. Accordingly, after consultation 
with representatives of the Associations of Local Authorities, the Minister 
has come to the conclusion that he would not be justified in making an order 
reducing the level of contributions, and that they should remain as at present 
in respect of houses completed before 30th June, 1949. 

Subject, therefore, to the provisions of the Act, contributions of the 
amounts specified in the Act will be payable in respect of new houses com- 
pleted before 30th June, 1949. 

I am to add that the Minister on a broad view regards the loss to local 
authorities arising out of the higher current figures as offset for the time 
being by the lower charges over the last two years or so, and considers that 
they should look for relief in lower building prices. If, however, loan charges 
do not fall and the load on local authorities in respect of new houses remains 
substantially in excess of the original estimate, he vidll re-examine the posi- 
tion with them. 

A copy of this Circular is enclosed for the information of the Chief Financial 
Officer. [16863 

I am, Sir, etc. 


The Clerk of the Authority. 


CASES 

Public health — ■Housmg — Accommodation of working classes — Recovery of 
pqssession — Right of local authority—rExclusion of Rent Restrictions Acts—- 
Small Tenements Recovery Act, 1838 (c. 74), s. 1 — Increase of Rent and Mort- 
gage Interest (Restriaions) Act, 1920 (c. 17), s. H (2), (i)— Housing Act, 1936 
(c. .51), ,w. 82 (1), 156 (1) (<i). 

In the case of dwellings for the working classes provided by a local 
authority, the right of management, including the right to terminate a tenancy 
by notice, is a power which is expressly given to the authority by the Housing 
Act, 1936, s. 83, and it is, therefore, a power under an “ enactment relating 
to the housing of the working classes ” within the meaning of s. 156 (1) («) of 
the Act, so as to exclude the operation of the Rent Restrictions Acts where the 
authority is seeking to recover possession at the termination of a tenancy. 
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B. V. Snell, Ex parte Marylebone Borough Council, [1942] 2 K. B. 187 
at p. 144 ; [1942] 1 All E. R. 612, at p. 614, criticised. ’ 

The power to stay or suspend execution of an order for possession Under 
the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, s. 5 (2), 
is a power which affects the right to possession and is among the provisions 
of the Rent Restrictions Acts excluded by s. 156 (1) of the Housing Act, 1986. 

SemUe : s. 6 (4) of the Act of 1920 does not give the county court judge 
power to postpone the operation of an order for possession but naerely extends 
the life of a warrant for delivery of possession so as to cover the period of 
suspension given by s. 5 (2) of the Act. 

Semitic : the language of the Small Tenements Recovery Act, 1838, s. 1, 
whereby justices are given power to make an order for possession if the tenant 
fails to show “ reasonable cause why possession should not be given under the 
provisions of this Act,” refers not to the substance of a claim for possession 
but to the procedure, and merely entitles a tenant to ask that the case shall 
not be dealt with by the justices where he can satisfy them that summary 
procedure is not suitable, and it does not entitle the justices to refuse to make 
an order e.g., on the ground of hardship. 

Decision of the Divisional Court, [1947] 2 All E. R. 320, affirmed. — Shelley 
V. London County Council, Habcourt v. London County Council, 

[1948] 1 K. B. 274 ; sub nom. London County Council v. Shelley, Har- 
coUKT u. London County Council, [1947] 2 All E. R. 720 ; [1948] L. J. R. 

333 ; 177 L. T. 662 ; 112 J. P. 77 ; 64 T. L. R. 22 ; 92 Sol, Jo. 11; 46 
L. G. R. 19, C. A,, subsequently affirmed, [1949] A. C. 56 ; [1948] 2 All E. R. 

898, H. L. [1687] 

Landlord and tenant— Rent restrictions — “ Bona fide let at rent which 
includes payments in respect of attendance or use of furniture ” — ” Attendance ” 

— “ Furniture “ Amount fairly attributable to attendance or use of furniture ” 

— “ Substantial portion ” of “ whole rent ” — Rent and Mortgage Interest 
Restrictions Act, 1923 (c. 82), s: 10 (1) {as amended by S died. I to the Rent and 
Mortgage Interest Restrictions Act, 1939) — Rent and Mortgage Interest Restric- 
tions Act, 1989 (c. 71), s. 8 (2) (b). 

By the Rent and Mortgage Interest Restrictions Act, 1939, s. 8 : “ (2) The 
principal Acts shall not, by virtue of this section, apply ... (6) save as is 
expressly provided in the said Acts, as amended by virtue of this section, to 
any dwelling-house bona fide let at a rent which includes payments in respect i' |j|j 

of board, attendance or use of furniture. . . By the Rent and Mortgage ! 1 

Interest Restrictions Act, 1923, s. 10 (as amended by Sched. I to the Act of i ' 

1989) : “ (1) For the purposes of s. 3 (2) {b) of the Rent and Mortgage Interest u 

Restrictions Act, 1989 . . , a dwelling-house shall not be deemed to be feowa is I 

fide let at a rent which includes payments in I’espect of attendance or tlie use » ? 

of furniture unless the amount of rent which is fairly attributable to the 1^ ‘ 

attendance or the use of the furniture, regard being had to the value of the ji: | 

■same to the tenant, forms a .substantial portion of the whole rent.” p | 

In the phrase “ bona fide let at a rent which includes payments in respect |f 

of board, attendance :or use of furniture,” “ bona fide ” governs all the words )| 

Avhieh follow and the phrase amounts to a stipulation that the rent to be paid is 

genuinely includes payments in respect of board, attendance or use of furni- ji 

ture.' i| 

“ Attendance ” means service personal to the tenant performed by an 
attendant provided by the landlord in accordance with his covenant for the 
benelit or convenience of the individual tenant in his use or enjoyment of the Ij' 

demised premises. Services common to others (c.g., heating of communal ; 

water supply or the provision of a porter or a housekeeper for a block of flats) fj; 

will not constitute attendance, but a covenant by the Ipdlord to siqoply hi 

someone to carry coals up to a flat or refuse down from it,- or to provide a 
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Jiouse-maid or valet to discharge duties in connection witli tlic flat, is a cove- 
nant to provide attendance. 

Dictum ot Lord Greene, MM., in Engvall v. Ideal Flalx, Ltd., [1945] 
K. B. 205 ; [1945] 1 All E. R. 230, approved. 

A tenant avIio has contracted to pay rent for attendance which the land- 
lord covenants to supply caimot reduce the proportion of the rent fairly 
attributable to such attendance by saying that, though lie is entitled to have 
it, he does not want it. 

“Furniture” has a statutory meaning which cannot be extended, by a 
stipulation in the lease, and consists of articles in which the landlord has a 
proprietary interest. Tlieymust be commonly regarded as “ furniture,” and 
loose articles so regarded will be within the statutory meaning. If, however, 
the articles are fixed to the fabric of the demised premises, they sliould be 
regarded as part thereof unless they can be detached without aiiprcciable 
damage to or alteration of the fabric or themselve.s. " Use of furniture ” in 
s. 10 (1) of the Act of 1923 refers to articles jiro-vuded solely for the use or 
enjoyment of the dwelling in question. Articles {irovided in common halls 
for the use of all the tenants in a block of flats are excluded. 

In the phrase “ amount of rent which is fairly atlributable to attendance 
or the use of furniture, regard being had to the value of the same to the 
tenant,” the words “ amount of rent ” are equivalent to " the portion of the 
whole rent,” and the words “ of the same ” refer to the attendance or to the 
use of furniture or to both when both are i)rovided. “ I’enant ” refers to the 
actual tenant whose lease is under examination, not to the average or normal 
tenant of that class of property. The judge of fact should take the furniture 
in the state that it is, and fix a fair rental for it Imving regard to its value 
to the tenant, but such value is not to govern the calculation absolutely. 

“ The amount of rent fairly attributable ” is not necessarily the amount 
actually attributed in the lease. It will depend on a number of considera- 
tions of which the chief is that, if and so far as the landlord does not provide 
furniture which the tenant M'ould normally require to use, the tenant would 
have to provide it himself. It is the value to the tenant of the landlord’s 
covenant which mainly controls the figure to be arrived at, and not the oust 
of the furniture to the landlord, although the latter may also he relevant. 

What is a “ substantial portion ” of the whole rent must be left to the 
discretion of the judge of fact in each case, the onus being on the lantllord. 
It must be a considerable part of the whole contractual rent, i.e., more than 
just enough to avoid the de minimis principle. Where payments .'ire made 
both in respect of attendance and of the use of furniture, the better con- 
.struction of s. 10 (1) of the Act of 1923 appears to be that the payments should 
be added together to determine whether the total forms a" “ sulxs'tantial 
portion ” of the whole rent. 

“ Whole rent ” means the entire contractual rent payable by the tenant 
including the rates if the landlord pays them. 

Decisions of the Court of Appeal, [1946] 2 All E. R. 287, 294, affirmed. -- 
Falser v. Grinlino, Property Holding Co,, Ltd, v. Mischeke, 11948] 
A. C. 291 ; [1948] 1 AllE. R. 1 ; [1948] L. J. R. 600 ; 04 T, L. R. 2 ; 92 Sol. 
Jo. 53, H. L. [16883 

Landlord and tenant — Recovery of possesnon—Costs — Action in High Court 
— House within Rent Restrictions Acts — Acts not pleaded in defence — Increase 
of Rent and Mortgage Interest {Restrictions) Act, 1920 (c. 17), s. 17 (2). 

A landlord brought an action for possession of a dwelling-house subject 
to the Rent Restrictions Acts, on the ground of breach, by the tenant, of a 
covenant not to sub-let. The tenant was unable to claim the protection of 
the Acts, which were not pleaded ; — 

Held : the action was a common law action and not a proceeding “ arising 
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out of ” the Act of 1920, or “ any of the provisions thereof,” within the mean- 
ing of s. 17 (2), and, therefore, the landlord was not precluded by that sub- 
section from being- awarded costs. — Joslo-witz v. Burstein, [1948] 1 K. B. 
408 ; [1948] 1 All E. R. 40 ; 64 T. L. R. 113. [16893 

Landlord and tenant — Rent restriction — Possession — ShoH tenancy—House 
rendered uninhabitable hy bombing — Notice to tenant to quit before rebuilding 
completed — Right of tenant to occupy rebuilt house — Rent and Mortgage Interest 
Restrictions Act, 1939 (c. 71), s. 3 (8) — Landlord and Tenant {War Damage) 
{Amendmerd) Act, Idil {c. i<l), s. 1{Q). 

On June 24', 1940, the landlords let to the. tenant a dwelling-house at a 
weekly rental. On March 8, 1941, the house was damaged by enemy action 
and rendered unsafe for habitation and the tenant vacated the premises, but 
no notices under the Landlord and Tenant (War Damage) Acts were served. 
Later, the house, except for the foundations, was demolished by the local 
authority, and in due course there began on the site the construction of a 
house similar in all respects to the old house, although new materials were 
employed. On June 10, 1947, the landlords served a valid notice on the 
tenant to quit on June 21, 1947. The tenant claimed that, on the expira- 
tion of the notice, he became a statutory tenant under the Rent Restrictions 
Acts, and sought a declaration that when the house, which was in the course 
of construction on the site, was completed, he would be entitled to 
occupy it : — 

Held : (i) the house in the course of erection was not the same house as 
that which had been damaged by enemy action. 

(ii) there could not be read into the Landlord and Tenant (War Damage) 
(Amendment) Act, 1941, s. 1 (6), a provision that, where property has suffered 
war damage, the landlord could hot determine a short tenancy without satis- 
fying the court that the circumstances are such as to justify him in deter- 
mining the tenancy. 

(iii) the protection of the Rent Restrictions Acts was not applied by the 
Rent and Mortgage Interest Restrictions Act, 1989, s. 3 (8), to the site of a 
dwelling-house which had ceased to exist. 

(iv) on the day before the notice to quit expired the tenant was not tenant 
of a dwelling-liouse let as a separate dwelling which was at that date being 
used and occt.ipied as a dwelling-house, and, therefore, on the expiration of 
the notice, the tenant had no claim to occupy the premises then or. at any 
future time. 

Quaere : whether the tenant could have claimed to be the statutory tenant 
of the new house if the landlord had built and completed the house on the 
site before determining the tenancy. — Ennis & Sons Amai.g.^m:atf.u Pro- 
perties, Ltd. V, SisMAN, [1948] 1 K. B. 653 ; [1948] 1 All E. R. 44 ; [1948] 
L. J. R. 929 ; 04 T. L. R. 11 ; 91 Sol. Jo. 692, C. A. [16903 

Landlord and tenant— Small tenement — Recovery of possession— Service 
occupancy— Occupation as licensee — House occupied free of rent by farm siock- 
■rnan — Small Tenements Recovery Act, 1838 (c. 74), s. 1. 

A farmer required a stockman employed by him to live in a house on the 
farm, free of rent and rates, for the proper performance of his duties. : — ■ 

Held : the holding being a service occupancy by leave and licence of the 
farmer, there was no tenancy in respect of which an order for possession could 
be made under the Small Tenements Recovery Act, 1838, s. 1. 

Observations of Lord Alverstone, C.J., in Dover v. Prosser, [1904] 1 
K. R. 84, 8.5, auph'ed.— Ramsbottom v. Snelson, [1948] 1 K. B. 478 ; [1948] 
1 All E. R. 201 ; [1948] L. J. R. 946 ; 112 J. P. 160 ; 64 T. L. R. 55 ; 92 
Sol. Jo. 56 ; 40 L. D. R. 139, D. C. [16913 
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Housing — Purchase ‘price — Limitation — House constructed under hmlding 

licence— House, garden and approach to garage siwum on plan tialc of house 

and garden for licensed price, but extra sum clun^ud for approach, — Building 
Materials and Housing Act, 194i5 (c. 20), s. 7 (1), (3). 

In granting to the appellants a building licence, the local authority lixed 
the price at which the house might be sold at 11,110. Ihe ])lau, which was 
required to be submitted to the authority with the application fur the licence, 
was a block plan, and, in the case of the house in question, it showed a plot, 
of land bearing on it a house with a garden in front of and behind it and. a 
strip of land on one side leading to a part of the garden on udiich a garage 
could be built. The appellants sold the bouse together with all t:he land 
comprised in the plot, as marked on tlie plan, for 11,200, the agi-eenu;nt of 
sale stating that the jirice of the house and garden was 11,110 and the price 
of the extra strip of land was £60. Where a house has been construei cd under 
the authority of a building licence which has limited the price for wliich the 
house may be sold, it is an oflcnce against the Building Materials aiu.l Housing 
Act, 1945, s. 7 (1), to sell, or oHer to sell, the house within four years for a 
price greater than the permitted price ; — 

Held : the house was sold for a consideration which consisted of .something 
other than the payment of a money price for the house {i.e., the ])urchase of 
the additional land) and the total value of the consideration which was 
required to be taken as the price under s. 7 (3) of the Building Materials and 
Housing Act, 1945, wms .£1,200. There had, therefore, been a breach of the 
condition of the licence contrary to s. 7 (1) of the Act, — Modern IIotT.siNG 
(Leicester), Ltd. v. Gunnino, [1948] 1 All E. H. 784 ; 112 J. P. 248 ; 64 
T.L. R. 805; 92 Sol. Jo. 284 ; 46 L. G. R. 276. [1G923 

Rent control — Furnished letting — “ Furniture ’’ — Electric clock — Curtains — 
Gas cooker — Ascot zvaier heater — Furnished Houses (Rent Coiirol) Act, 1940 
(c. 84), ,9. 2 (1). 

In an application to a rent tribunal for a reduction of his rent under the 
Furnished Houses (Rent Control) Act, 1046, s. 2 (1), the lenanl of a llul set 
out, as the furniture in the Hat, curtains in two rooms (which were supplie(i 
by the landlord because he wanted uniformity of appearance in the block of 
flats), a gas cooker and an electric clock. The flat also contained an Ascot 
water heater which was the property of the landlord. There was no referenee 
to any of these articles in the tenancy agreement : — 

Held; as regards the clock and the curtains, the principle de minimis 
applied ; the cooker and Ascot heater were both part of Lin* ordinary ispiip- 
ment of a dwelling-house ; the flat, therefore, was not let " in consideration 
of a rent which includes payment for the use of furniture " within s. 2 (1) ; 
and the tribunal had no jurisdiction to entertain the lenanrs application. 

Observations ofYiseount Simon in Falser v. Grinling, Properf)/ Holding Co,, 
Ltd. V. Misclwff, [1948] A. C. 291, 313, [1948] 1 All E. R. 1, !), applied. 

Per cur. : in R. v. Ilanvpstead and St. Pancras Furnished JJou.ses Rent 
Tribunal, Ex parte Ascot Lodge, Ltd., [1947] K. IJ. 973 ; 119.|.7| 2 All E. R. 
12, and R. v. Croydon and District Rent Tribunal, Rxptarie Langford Property 
Co., Ltd,, [1948] 1 K. B. 60, which had to do with premises let at a rent 
whicli included payment for services, the court laid down that the only 
question was whether the tenant was contractually entitled to receive' tliV 
services from the landlord, and not whether the landlord, in fact, supplied 
the same as a matter of grace or convenience. It is possible that dill'erenL 
considerations apply in a case where a letting is alleged to be with furniture. 
The landlord, merely by omitting all reference to fui'niture in the tenancy 
agreement, cannot, prevent the rent tribunal acquiring jurisdietiou if, in 
fact, what is let is a house “ in consideration of a retd which ineludes 
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nftvmenl' for the use of furniture.”— R. v. Blackpool Rent Tb.ibunal, Ecu 
mrte Ashton, [1!)48] 2 K. B. 277 ; [1948] 1 All E. R. 900 ; 112 J, P. 808 ; 
64 T. L. R. 838 ; 92 Sol. Jo. 350 ; 46 L. G. R. 318. [1693] 

Bent restriction — Burnished letting— Rent of furniture substantial portion 
o f u'hole — Date lohen comparison to be made — Increase of Rent and Mortgage 
interest {Restrictions) Act, 1920 (c. 17), .v. 12 (2) (i) (fl.s amended by the Rent 
and Mortgage Interest Restrictions Act, 1923 {c. 32), s. 10 (1)). 

In considering whetlier, for the purposes of the Increase of Rent and 
Mortgage Interest (Re.strictions) Act, 1920, .s. 12 (2) (i) (as amended by the 
Beni,'" and Mortgage Interest Restriclious Act, 1923, s. 10 (1)), the rent 
attributable to the use of furniture forms a substantial portion of the total 
rent, the date on which to compare the rent so attributable with the total 
rent' is that on which the original contract of tenancy is made.— J ozvviak z). 
HiEROWSKt, [1948] 2 All E. R. 9 ; |194.8] L. J. 11. 1643 ; 64 T. L. R. 322 ; 92 
Sol. Jo. 361, C. A. [1694] 

llousvnn-- -Working classes — “ Insanitary ” house — “ Bit for human habita- 
tion’'— General standard in district— Hot water system out of ender— Other 
facilities for heating water— Housing Act, 1936 (c. .61), ss. 9 (1), 188 (4). 
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available for occupation by tenants or lodgers. At that date the only phy.sieal 
occupation which the owner had of the premises was that the rooms other than 
those registered contained her furniture. Subsequently, she obtained her 
appointment, and the tenant went into occupation of the rooms. 'J'he 
owner, having served a valid notice to quit, now sought possession of the part 
of the premises so let, but the tenant claimed the protection of the Kent 
Restrictions Acts. Regulation 6Sc:u provides : “ (1) Where a local liousing 
authority have established a register for the purposes of thi.s regulation, any 
person having in any dwelling in the area of the authority occupiccl by him 
living accommodation which he is willing to make available . . . for occupa- 
tion by tenants or lodgers, may apply to the authority foi’ registra,tion of the 
accommodation . . . (6) No accommodation registiM'cd for th<i ))urpo.se.s of 
this regulation which has been let in accordance with the rogi.stt-red terms and 
conditions shall, as respects tha.t letting, be treated as a dwelling-house to 
which the Rent a.nd Mortgage Interest Restrictions Acts, 1921) to 1089, 
apply . . : — 

Held ; (i) at the time of the registration the owner had a sullieient occupa- 
tion of the premises to allow of registration under reg. (iScu, for the word 
“ occupied ” in para. (1) of the regulation related to the kind of occupation 
which was required for rating purposes and not to Ihe phy.sieal occujjalioii 
which was required in the ease of a tenant claiming the protection of the 
Rent Restrictions Acts. 

(ii) since the binding agreement for letting (as distinct from the pro- 
vi.sional agreement of February lit, 191(5) took place aftt'r llic registration 
under the regulation, para. (G) had effect, tlic jjromises let were not a dwelling- 
house to whicli the Rent Restrictions Acts applied, and the owner w-as 
entitled to possession. 

Per Cohen, L.J. : so long as a registration under reg. (38 cb (1) remains in 
force, para. (6) of that regulation has effect. 

Qiiaere; whether, if premises were registered, the validity of the registra- 
tion could be challenged in proceedings for possession. — R aldwin v , GtinNsisy, 
[1949] 1 K. B. 102 ; [1948] 2 All E, R. 105 ; [1948] L. J. R. 1800 ; (5 1 T. L. R. 
405 ; 92 Sol. Jo. 424, C. A. £1090] 

Rod control — Furnished house— -Reduction of rent — Reduction bcluto amount 
of standard rent— Furnished Houses (Rent Control) Act, 1946 (c. 84), s. 7. 

- The Furnished Houses (Rent Control) Act, 1940, s, 7, ]>rovide.s ; 
“ Sections 9 and 10 of the Increase of Rent and Mortgage Tnlcre.sl (Restric- 
tions) Act. 1920 (which relate respectively to limitation on rent of liouses let 
furnished and to penalty for e.xcossive (ihargos for furnished lettings), shall 
not apply as regards the rent charged for any house or part of a li(U 5 se entered 
in the register under the provisions of thi.s Act in res])cet of any i)i'riod 
subsequent to such registration, but save as aforesaid iiotliing in this Act 
shall affect any provisions of the Rent and Mortgage Interest Resti’ie.tions 
Acts, 1920 to 1939.” 

In 194G the landlords let unfurnished certain pi'emises which were within 
the Rent Restrictions Acts, but they ijrovidcd various services and it was 
accepted that the premises were within the Act of 1946. The Ictling wa.s a 
“ first letting ” and the Rent and Mortgage Interest R.estriction.s Act, 1989, 
was applicable thereto, as tliat the contractual rent was the standard mil. 
The tenant applied to a rent tribunal under the Act of 1940, and the eon- 
tractual rent was ordered to be reduced 

Held : the reduction “ affected ” pTOvisions of the Rent Restriotions Acts 
within the meaning of s. 7 of the Act of 1946, namely, those under which the 
standard rent was determined, and, if need be, apportioned, and under whicli 
It might, in certain circumstances, be increased, and, therefore, the tribunal 
had exceeded its jurisdiction. 


Housing 


578 



coniine 


Decision of the Divisional Court, [1947] 2 All E. H. 15, affirmed. 

Per cur. : in a loose sense it is not incorrect to say that a lessor is authorised 
by the Rent Restrictions Acts to receive the standard rent, because those 
Acts impliedly recognise and leave undisturbed his right to exact that rent 
by contract while eliminating his common law right to contract effectively for 
anything more. Strictly, however, a lessor’s right to receive, and, if neces- 
sary, enforce, payment of the standard rent is in no Way conferred by the 
Acts. It arises only out of the contractual relations into which he enters 
with his tenant.— R. v. Paddington and St. Mahylebone Rent Tribunal, 
Dec parte Bedhock Investments, Ltd., [1948] 2 K. B. 418 ; [1948] 2 Ail 
E R. 528 ; 112 J. P. 367 ; 64 T. L. R. 388 ; 92 Sol. Jo. 408 ; 46 L. G. R, 
267, C. A. |:i6973 


INFANTS, CHILDREN AND YOUNG 
PERSONS 


Cliildren Act, 1948 - - - 

Nurseries and Child-Minders Regu- 
lation Act, 1948 _ _ - 

Criminal .lustiee Act, 1944), ss, 71, 

72, 74, 7.5, 79, 80, 88, Sehecl. IX. 
Sched. X, Part I - - - 


Orders, Ciucclars and Memo- 
randa : — 

Children and Young Persons (Con- 
tributions by Local Authorities) 
Regulations, 1948 - - - 

Children Act (Compensation of 
Ofllcers) Regulations, 1048 - 

Children Act (Transfer and Super- 
annuation of Ofllcers) Regula- 
tions, 1948 - - -- 

Criminal Justice Act, 1948 (Date of 
Commencement) Order, 1948 


STATUTES 

EMERGENCY LAWS (MISCELLANEOUS PROVISIONS! 
ACT, 1947 
(11 & 12 Geo, 6, c. 10) 

ARRANGEMENT OF SECTIONS 

Section * * 

5. Further extension of certain other emergency enactments . . • • i 

H. * * * , * 

7. Extension of Defence Regulations and enactments by Order in Council ^ 
in pursuance of an Address of both Houses . . . . r • . ■ ' 


,j, .K * * 

An Act to make further provision with respect to the Defence Regulaiionscon- 
inued in force hy the Emergenay Laws (Transitional 

ind with respect to certain emergency and temporary enactments extended by or 
ontained in that Act; to repeal certain other ernergency enactments, and 
or purposes connected with the matters aforesaid. December, 1947.] 

6. Further extension of certain other emergency enactments,— 

(2) The Llowing sections of tlie Act of 1946 being sections which 
,he u)iei'ation of the enactments tlicrem referred to until the tlurty-fiist day 
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of December, nineteen hundred and forty-seven, shall have ellect as if for 
the references to that date there were substituted references to the tenth day 
of December, nineteen hundred and fifty, that is to say 


(d) section eleven (which extends the period after which under sub- 
section (3) of section three of the Guardiansliip (Refugee Children) 
Act, 1944, the appointment of guardians and tutors is prohibited. 

C10993 

General note.— The Guardianship (Belugeo Children) Act, 1944 (37 Hakbury’s Statutes 
334), provides tor the appointment of guardians and tutors to cevtoin refugee clnldron. 
S. 3 (3) of that Act prohibited the making of any appointments after the expiration of the 
Emergency Power's (Defence) Act, 1039 (32 Hulsbnry’s Statutes 030), for cliildron in ro.speet 
of whom no earlier appointment had been made, but the operation of tlio Act was extended 
to December 31, 1047, by s. 11 of the Emergency Laws (Transitional Provisions) Act. lOdU 
(SO Halsbury’s Statutes 886). The present provisions furtlier extiind its ' 

December 10, 1950. See also s. 7, supra, as to possible furtlier extonsion.s. 

Act of 1940. — This is the Emergency Laws (Transitional Provisions) Act, 1 
bury’s Statutes 870) (s. 1 (1) of the present Act' ” — - ” ’ " 

hm'y’s Statutes 886. 

Gtiardiansfdp {Refugee CMldren) Act, 1944, a. 3 (3).— 


ot). For s. 11 of the Act of 1040 
7 Ualsbuiy’s Statutes 


operation 1 
iO Ul (30 


7. Extension of Defence Regulations and enactments by Order in Council 
in pursuance of an Address of both Houses.— If at any time while any Defence 
Regulations specified in Part II or Part III of the First Schedule to this Act, 
or any enactments contained in Part I of the Act of 1940, are in force, an 
Address is presented to His Majesty by eacli House of Parliament praying 
that those Regulations or enactments, or any of them, .should be continued 
in force for a further period not exceeding one year from the time at wiiieh 
they would otherwise expire, His Maje.sty may by Order in Council direct 
that the Regulations or enactments to which the Address relates shall con- 
tinue in force for that further period. j[1700|] 

General note . — This section contains an important power, oxerdBublo by (.irdisr in C’ouiicil 
in puvBvnaioa of Addresses of both Houses, to extend for further period. , not exceeding one 
year at n time, any of the enactments contained, inter alia, in Part 1 of the Emergency Law.s 
(Transitional Provisions) Act, 1046, comprising ss. 1 to 11 incinsivo ther"' '’ '*■ 


18. Short title and commencement.— (l) This Act may be cited as the 
Emergency Laws (Miscellaneous Provisions) Act, 1947. 

(2) This Act, except sections eight, ten and eleven, shall come into 
operation on the thirty-first day of December, nineteen hundred and fttrty- 
seven. [17023 

Shall come into operatio9i,— 

ante, came into operation on ... . 

referred to would otherwise liave taken eiTect. 


CHILDREN ACT, 1948 

(11 & 12 Geo. 6, c. 43) 

PRELIMINARY NOTE 

This Act is based on the Report of the Care of Children Committee (Crnd. 0922), 
an mter-departmental committee appointed jointly by the Minisler.s of lleallh and 
Education in 1946 under the chairmanship of Miss Myra Curtis, C.Ii.K., to in(iuire 
into the methods of providing for children deprived of a normal home life, Tlie 
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Act has three main purposes, hirst, it replaces on more generous lines the former 
Poor Law provisions with regard to the care of deprived children by local authori- 
ties. Secondly, it lays down the administrative arrangenients to be adopted by 
local authorities in discharging their functions, both under this Act and under 
certain other Acts, in particular the Children and Young Persons Act, 1933 (26 
I-Ialsbury’s Statutes 168), relating to child welfare. Thirdly, it concentrates in the 
Secretary of State the central responsibility for the maintenance and care of cliildren, 
hitherto divided between the Secretary of State and the Minister of Health. In 
addition, the Act strengthens the control of the Secreta^ of State over voluntary 
homes and voluntary organisations, enlarges the child life protection provisions of 
the Public Health Acts, and contains a number of financial, miscellaneous and 
seneral provisions. ^ 

° The present Act, which received the Royal Assent on June 30, 1948, came into 
oneration on July S, 1948 (see s. 62 (2)), simultaneously with the principal pro- 
visions of the National Assistance Act, 1948, title Public Assistance, post, to 
which it is largely complementary. . , „ , . 

Statutory provision for child welfare has developed m a piecemeal fashion, 
central responsibility being divided among a number of different government 
dcDartments. The Curtis Committee recommended that while any particular need 
of deprived children should come within the purview of the department dealing 
with such needs in regard to normal children, central responsibility tor such children, 
should he placed on a single Minister. While the Act does not quite achieve this, it 
does, by Ihe transfer of the functions of the Minister of Health as to the care and 
supervision of children under the Poor Law and the Public Health Acts to the 
Secretary of State, effect a very substantial measure of unified control. As a result, 
except for the Ministry of Peitsions, only two government departments are now 
responsible for dealing with the care and maintenance apart from their parento of 
any considerable number of edueable children ; these are the Secietaiy of State, 
who is responsible for normal healthy children without parents or guardians abto 
and willing to care for them, or from whose care they md 

orders, and the Minister of Education, who is re, sponsible for children boarded out 
with foster parents or in hostels or schools for educational reasons (see the Education 
Act ml ss. 8 (2) (d), 50 ; 87 Halsbury’s Statutes 134, 178). In the exercip of 
his child welfare functions the Secretary of State is to be advised by an Mvisory 
Council on Child Care consisting of persons appointed by him, among whom aie to 

be persons with local government experience (s. 43). level 

A similar concentration of responsibility is 
The local (or welfare) authorities for the purpose of the ^ctracM 

with child welfare are now confined to county councils and ®o«^y bomugh 
or, in the case of London, the London County Council (see s. 38, and note theicto). 
These enactments arc ! 

(a) The Children and Young Persons Act, 1933, Parts III and IV (20 Halsbury s 

(&) The ciliikl life protection provisions of 

^ (29 Halsbnrv’s Statutes 460), and the Public Health (London) Act, 1J36, 

206) ; and 

(d) The present Act. 

The Curtis Committee attributed many of the defects in the Publto care of 
children to overlapping and confusion of functions 

local authorities. The Act now lays down the general rule ^ “Sc 

necessary and who are either orphans, „fter them (s. 1 (!))• 

guardians tenrporai'ily or permanently una-hle or tin vintv to keeD him so 

Having taken a child into their J The authority 

long as his welfare appears to require it, up to me age oi lo is. i, 
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are not, Jiowever, to keep a child in their care if any parent or guardian desires to 
take over its care, and are to endeavour to secure that the care of the child is 
taken over either by a parent, guardian, relative or friend in all eases where this 
appears to be consistent with the child’s welfare (s. 1. (3)). 

A local authority is authorised to vest in themselves by resolution the powers 
and rights of parents with respect to certain children in their care. Notice of the 
passing of the resolution is to be served on any parent or guardian whose where- 
abouts are known, and if within one month such person serves a notice of objection, 
the resolution will lapse after fourteen days unless the matter is brought by the 
authority before a juvenile court and the court upholds the resolution (s. 2). Apart 
from this, a resolution of this kind will remain in force until the child reaohes the 
age of eighteen, unless the local authority previously rescind it (which they may 
do at any time if it is in the child’s interest), or it is determined by an order of a 
juvenile court (s. 4.), or the child becomes subject to an approved school order 
{s.e(3)(«)). 

Hitherto orders of court under the Children and Young Persims Act, 1933, 
ss. 57, 02 (1) (b), 64. (26 Halsbury’s Statutes 200, 208, 200), conmiitting a young 
offender to the care of a “ fit person ” (which, by virtue of s. 76 (1) thereof, includes 
a local authority) could only be made if that person were willing to undertake his 
care. The present Act now makes it obligatory upon a local authority to accept 
appointment as a “ fit person ”, except where either a probation or supersdsion order 
is in force in relation to the child or the court propose to make such an order. They 
may, however, unless undue delay would result, make representations to the court 
before the “ fit person ” order is made (s. 5). 

Special provisions apply in cases where a cliild taken into a local authority’s 
care is, or later becomes, subject to an order of court (s. 6) or to the Mental Deficiency 
or Lunacy and Mental Treatment Acts (s. 8), or where the welfare of the child is the 
responsibility of the Minister of Pensions (s. 7). 

Part II of the Act deals with the powers and duties of local authorities in relation 
to children in their care, whetlier received by the authorities under the present Act 
or committed to their care as fit persons under the Children and Young Persons Act, 
1988, supra (s. 11). Their general duty is to further the best interests of the child 
and to afford him opportunity for the proper development of his character and 
abilities (s. 12 (1)). In providing for him reasonable use is to be made of facilities 
and services available for children in the care of their own parents (s. 12 (2)). As 
regards accommodation and maintenance, the child is preferably to be boarded out, 
but where this is impracticable or undesirable he is, as a rule, to be maintained 
either in a local authority home provided under the Act nr in a voluntary home. 
In certain circumstances, however, accommodation provided under the National 
Assistance Act, 1948, title Public Assistance, post, or in hostels (whether provided 
by a local authority or not) may be used as an alternative (s. 13), 

The Act does not deal with what is perhaps the most satisfactory way of pro- 
viding for permanently deprived children, namely, adoption, since this is to be the 
subject of separate legislation, but Circular 160/48 issued by the Secretary of State 
suggests that local authorilics should have regard Lo the value of adoption in all 
suitable cases. 

Local authorities may, and if the .Secretary of State so requires, must, provide 
homes for children in their care. The homes need not, however, be. sit.uated in.side 
the local authority’s area, and the authority may, instead of proi’iding a home them- 
selves, arrange with another local authority to aecornmodate the children in a home 
provided by the latter. A home, is to . afford separate accommodation for thc 
temporary reception of children (s. 15). 

In addition to homes, local authorities may, with the approval of the Secretary 
of State, provide hostels for persons over compulsory school age but under twenty- 
one who are, or since ceasing to be of school age have been, in the care of a local 
authority. In order that they may not be segregated from their more fortunate 
fellows, the local authority may admit to these hostels other young persons within 
the same age-groups (s. 19). 

It becomes the duty of a local authority to advise and befriend children be tween 
the ages of fifteen and eighteen who have formerly been in the care, of a local 
authority or a voluntary organisation, unlcs.s the authority is sali.sficd that the 
welfare of the child does not require it or that the voluntary organisation will under- 
take the duty (s. 34). , 
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Other provisions of Part II deal with emigration (s, 17), the bm-ial or cremation 
of deceased children (s. 18), and financial assistance for persons over eighteen (s. 20). 

Part III of the Act deals with contributions towards the maintenance of children 
in the care of a local authority. Liability is now confined to the parents of a eliild 
under sixteen and the child himself, after attaining tliat age, if he is in remunerative 
full-time work (.s. 24). The provisions for the enforcement of contributions m the 
ca,se of children subject to approved school or “ fit person ” orders contained in the 
Children and Young Persons Act, 1933, ss. 86-88 (26 Halsbury’s Statutes 223-225), 
are extended to cover the case of cliildren taken into the care of a local authority 
mider this Act (s. 23). In addition, the power given by tire said s. 88 of applying 
for an order directing payments under afliliatioii orders to be made to the local 
aulhofity instead of to the mother, is supplemented by a new power entitling the 
authority in eases where no alliliation order has been made, itself to apply for an 
iirder which may provide for payments thereunder to the authority (s. 26). 

Part IV of the Act deals with volimtary homes and voluntary organisations. 
Hitlicrto, the Secretary of State has had a power of control over voluntary homes 
MS defined in the Children and Young Persons Act, 1933, s. 92 (26 Halsbury’s 
■Stalulcs 230), by virtue of s. 95 of that Act. This is now replaced by a more 
stringent power embracing a wider range of voluntary homes. As from January 1, 
194.9, all voluntaiy homes must be registered in a register to be kept by the Secretary 
of State. Homes in existence on July 5, 1948, are entitled to be registered, but in 
all other cases registration is at the discretion of the Secretary of State (s. 29). For 
the forms in which application for registration is to be made, see the Voluntary 
Home.s (Registration) Regulations, 1948 (S.I. 1948 No. 2408). Am appeal froin a 
refusal to register a home or from a proposal to remove a home foom the register 
lies to an appeal tribunal constituted in accordance with Sched. I, lart 1 (s. 80). 
Regulations may be made as to the conduct of voluntary homes (s. Sp. 
tions may also be made controlling the activities of voluntary organisations, both as 
regards their child-emigration arrangements and the boarding-out ^ children (s. 33). 

Part V of the Act deals with child life protection. The Piibhc Health Act, 1936, 
Part VII (29 Halsbury’s Statutes 400-470), and the Public Health (London) Act, 
1936, Part XIII (30 Halsbury’s Statutes 581-588), which provide for protecting 
children who are maintained apart from their parents for reward, the Adop^ 
of Children (Regulation) Act, 1939, s. 7 (32 Halsbury’s Statutes 210). which pro- 
vides for the supervision of children in eertam cases pending adoption, all of which 
have hitherto been confined to children mider the age of nine, are now extended to 
cover all children up to the limit of compulsory school age (s. 35), and, 
up to the age of eighteen (s. 36). In addition, the class of chddren protected by 
the Public Health Acts is enlarged (s. 37). . 

Part VI of the Act sets out the administrative arrangements to which reference 
has already been made, and contains, in addition, a number of financial provisions. 
The Secretary of State, for instance, is enabled to defray or contribute 
expenses of pensons undergoing training in child care, and to f 

the cost of courses for such persons (s. 45). In 

empowered to make gr.ants in certain circunistanecs *^6 iinprovement of voto 
tary homes, and a local authority, with the Secretary of State s consent, may make 
contributions to child welfare organisations (s. 46). .f ®au^ 

liayable to local authoritie.s, the evident intention of wluch 
between the Exchequer and locid authorities the cost of 
children, apart from expenditure in connection 

liomes which is grant-aided under the Children and Young Persons Act, 193.1, s. im 

witli respect to whom no person has parental ^ in the 


expensive. Orders for the payment of money 

Acts, whicii have hitherto been enforceable as orders for the ^ . 

recoverable summarily (see s. 7 (4) of tlie Act of 1925 ; » cSorSi” in 
now repealed by s. 60 (3) and Sched. IV, post), are henceforth to he cnloiccalile 
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the same way as affiliation orders, i.e. by distress and committal (s. 53). Part VII 
also contains provisions dealing with the entry and inspection of premises (s. 54), 
the prosecution of offences (s. 65), the acquisition of land (s. 50), and the transfer, 
superannuation and compensation of officers (s. 57). Finally, it incorporates 
Sched, II containing the necessary transitional provisions (s. 00 {!)). ElYOa] 

ARRANGEMENT OF SECTIONS 

PAIIT I 

Duty oif Local Authorities to assume Care of Childhen 
S ection ^ Page 

1. Duty of local authority to iirovlde for oiphans, deserted children, etc. 580 

2. Assumption by local authority of parental rights . . 581 

3. Effect of assiunption by local authority of parental rights . . . . 582 

4. Duration and rescission of resolutions under section two . . . . 583 

6. Duty of local authority to act as fit person under the Children and Young 

Persons Acts . . . . . . . . . . ■ • • • ■ ■ 684 

6. Application of preceding provisions to children already .subject, or 

becoming subject, to orders of court • . . . 585 

7. Children in care of Minister of Pensions 58fi 

8. Children becoming subject to Mental Deficiency or Lunacy and Mental 

Treatment Acts . . . . .... . . . . . . . . 587 

9. Meaning of “ parents or guardian ” . . . . . . . . . . 587 

10. Duty of parents to maintain contact with local autlioritics liaving their 

children in care . . . . . . . . . . . . . . . . 587 

Part II 

Treatment of Children in carj3 of Local Authorities 

11. Scope of Part II .. .. .. .. .. .. .. .. .588 

12. General duty of local authority . . . . . . . . . . . . 588 

13. Mode of provision of accommodation and niainteiumcc . . . . . . 588 

14. Regulations as to boarding-out . . . . . . . . . . . . 500 

15. Duty of local authorities to provide homes .. .. .. .. .590 

16. Accommodation of children in voluntary homes . . . . . . . . 591 

17. Power of local authorities to arrange for emigration of chiklrea .. 502 

18. Burial or cremation of deceased children .. .. 592 

19. Provision of hostels for persons under twenty-one , , . . . . 592 

20. Financial assistance towards expenses of maintenance, education or 

training of persons over eighteen 593 

21. Allocation of functions as between local authority and local (iducatioii 

authority .. .. .. 508 

22. Power of local autliority to defray expenses of parents, eic., I’isiting 

children or attending funerals . . . . . . . . . . . . 594 

PART III 

Contributions towards Maintenance of Ciulduen 

23. Contributions in respect of children in care of local authority , . . . 504 

24. Persons liable to make contributions .. ' .. .. 505 

26. Repeal of limit to amount of contributions .. .. .. .. 595 

26. Affiliation orders .. .. ., .. . . .. .. 505 

Part IV 

Voluntary Homes and Voluntary Organisations 

27. Provisions as to voluntary homes to extend to homes supinntcd wiiollv 

^ . . . . 507 

28. Extension of age limits in provisions relating to voluntary liomcs . . 598 



1948] Infants, Children and Young Persons 579 

Section 

29. Registration of voluntary liomes 

30. Appeals .. ” 59 g 

31 . Regulations as to conduct of voluntary homes . , 600 

32. Provisions where particulars to he sent of voluntary homes are varied ! 601 

38. Powers of Secretary of State as to voluntary organisations , . . . 603 

34. After-care of children formerly in care of local authorities or voluntary 

organisations . . . . . , . . . . . . . . _ 602 


Cjiii.d Life Protection 

8.'). Genei'al extension of Cliild Life Protection provisions to all children 


below school leaving age . . .... , . . . ' . . . . 603 

30. E.xtcnsion of certain Child Life Protection provisions to children up to 

eiglvteen , . . . .... 604 

37. Miscellaneous amendments of Child Life Protection piwisions . . . , 604 


ADMlNI.STItATIVE ANU FINANCIAL PROVISIONS 


38. Local authorities 60S 

89. Children’s committee . . 605 

40. Modification, in certain cases, of requirements of last foregoing section . . 607 

41 . The children’s olfleer . . . . . . . . . . . . . . . . eo8 

42. PoM’ers of Secretary of State with respect to functions of local authorities 608 

48. Advisory Council on Child Care . . . . . . 609 

44. Advisory Council on Child Care for Scotland . . . 609 

43. Grants for training in child care .. .. .. ,. . . ,. 009 

46. Grants to voluntary organisations , , .. . . 610 

47. Grants to local authorities 610 

48. Administrative expenses of Secretary of State . . 611 

49. Accounts of councils of county boroughs . . . . 611 


Appointment of guardians 611 

Provisions as to places of safety . . . . . , . . , . . . 012 

Amendment of Family Allowances Act, 1945, ss. 11 and 26 . . . . 612 

Knferceinent of orders for payment of money under Guardianship of 
Infants Acts . . . . .... 

Provisions as to entry and inspection . . . . . . . . 

Prosecution of offences . . . . 

Acquisition of land 
Transfer, superannuation and 
Regulations and orders 
Interpretation.. .. 

Transitional provisions, minor 
Appliealion to Isles of Seill; 

Short title, commencement 

Schedules : ' 

First Schedule — Appeal Tribuna 
Second Sclicdule.— Transitional 
Third Schedule. — ^Minor and Coi 
Fourth Schedule. — Repeals 


580 Local Gotehnment Law and Administration |VoI. XXVI 

An Ad to Tnake jurthei' provision for the care or welfare, up to the age of 
eighteen and, in certain comcs, for further periods, of hoys and girls when they 
are without parents or have been lost or abandoned by, or are living away from, 
their parents, or when their parents are unfit or unable to take care of them., and 
in certain other circumstances ; to amend the Children a.nd Young Persons Act, 
1933, the Children and Young Persons {Scotland) Act, 1937, the Guardianship 
of Infants Act, 1925, and certain other enactments relat ing to children ; and for 
purposes connected with the matters aforesaid. pTOlU |30th June, 1948.] 

Part I 

Duty oif Local Authorities to Assume Care of Chu.uren 

1. Duty of local authority to provide for orphans, deserted children, etc.— 

(1) Where it appears to a local authority witli respect to a child in tlieir area 
appearing- to them to be under the age of seventeen— 

{a) that he has neither parent nor guardian or lias been and remains 
abandoned by his parents or guardian or is lost ; oi- 

(b) that his parents or guardian are, for the time being oi- permanently, 

prevented by reason of mental or bodily disease or iniinnity or 
other incapacity or any other circumstances from providing for his 
projicr accommodation, maintenance and upbringing ; and 

(c) in either case, that the intervention of the local authority under this 

section is necessary in the interests of the welfare of tlu; cliikl, 
it shall be the duty of the local authority to receive the child into their care 
under this section. [ITOSj 

(2) Where a local authority have received a child iiiU their care under 
this section, it shall, subject to the provisions of this 1 art of this Act, he 
their duty to keep the child in their care so long as the welfare of tlie child 
appears to them to require it and the child ha.s not atlaincd the age of 
eighteen. [[1706] 

(3) Nothing in this section shall authorise a local authority to keep a 
child in their care under this section if any parent or guardian desires to take 
over the care of the child, and the local authority shall, in all cases where it 
appears to them consistent with the welfare of the child so to do. endeavour 
to secure that the care of the child is taken over either — 

{a) by a parent or guardian of his, or 

(b) by a relative or friend of liis, being, where possible, a person of the 
same religious persuasion as the child or who gives an undertaking 
tjiat tile child will be brought up in that religions persuasion. 

(4) Where a local authority receive a child into their care untler this 
section who is then ordinarily resident in the area of another local authority, - 

{a) that other local authority may at any time not later than three 
months after the determination (whether by agreement between 
the authorities or in accordance with the following provisions of 
this subsection) of the ordinary residence of the child, or with the 
concurrence of the first-mentioned authority at any subsequent 
time, take over the care of the child ; and 

(b) the first-mentioned authority may recover from the other authority 
any expenses duly incun-ed by them under Part 11 of this Act in 
respect of him (including any expenses so incurred after he has 
ceased to be a child and, if the other authority take over the cure ol‘ 
him, including also any travelling or other expenses ineiuTcd in 
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;s 1G8. This Act is amended 


Any question arising under this subsection as to the ordinary residence 
of a child shall be determined by the Secretary of State. [1708] 

(5) In determining for the purposes of the last foregoing subsection the 
ordinary residence of any child, any period during which he resided in any 
place as an inmate of a school or other institution, or in accordance with tire 
requirements of a supervision order or probation order or the conditions of 
a recognisance, or while boarded out under tliis Act, the Poor Law Act, 1930, 
the Children and Young Persons Act, 1933, the Poor Law (Scotland) Act, 
1934, or the Children and Young Persons (Scotland) Act, 1937, by a local 
authority or education authority shall be disregarded. [1709] 

General nofo.— This section imposes on a local authority the duty to receive iuto its care, 
^vhere it appears that this is necessary in the interests of the child, any child actua,lly present 
in the authority’s administrative area (whether he normally resides there or not) who is under 
Dip ace of seventeen and has no parents or guardians or who has been abandoned or lost, or 
whose parents or guardians are temporarily or permanently prevented from providing for 

^'”YcWld wiio. immediately before July 5, 1048, was being relieved under the poor law, by 
relief that was not outdoor relief, is, as a rule, subject to this Act as if the local authonty 
hid received him into their care ; see para. 1 (1) of Sched. II, paid. The provisio^ of this 
section are iii contrast to the elaborate machinery provided under s. 2, post, where the autho- 

AcMgTo?— 12 HalslVur^^^^ 908. This Act was repealed by the National 

AssistanoVAot, 1918, s. 02 (3) and Hched. VII, Part I, title Public Assistance, post, as from 

Aa 26 Habbuty-a Statutes 168. This Act is asuendsd 

8. 59 (1), post j as to “ local autliority ”, see s. 38, post. 

2. Assumption by local authority of parental rights.— (l) Subject to the 
provisions of this Part of this Act. a local authority may resolve witli respect 
to any child in their care under the foregoing section m whose case it appears 
to them — 

(a) that his parents are dead and that he has no guardian ; or 

(b) that a parent or guardian of his (hereinafter referred to as the person 

on whose account the resolution was passed) has abandoned him 
or suffers from some permanent disability rendering the said pcTSon 
incapable of oaring for tlie cliild, or is of such habits or mode of life 
as to be unlit to have tlie care of the child, 
that all the rights and powers which the deceased parents would have li they 
were still living, or, as tlie case may be, all the rights and powera ^ a,\tl?orftv 
on whose account the resolution was passed, shall vest in the local authoxity. 

^^72^)^In the ease of a resolution passed by virtue of paragraph (b) of the 
last foregoing subsection, unless, the person on whose account the resolution 
was passed has consented in writing to the passing of the resohition ^e 
local authoritv, if the whereabouts of the said person are known to them, 
shall forthwith after the passing of the resolution 

writing of the passing thereof) and if, not later than one month sudi a 
notice^is served on him, the person on whose YaJ 

nassed serves a notice in writing on the local authority objecting to the 
resolution, the resolution shall, subject to the provisions of subsection (3) ol 
h S lansc on the expiration of fourteen days from the service ot the 


notice is served on him, the person on ^uosi ncuuuuv u.a,. , 

nassed serves a notice in writing on the local authority objecting to the 
resolution, the resolution shall, subject to the provisions of subsection (3) ol 
Ihis seS lapse on the expiration of fourteen days from the service ot the 

’^°^Evefv^noticcTerved by a local authority under his subsection shall ‘"fo™ 
the person on whom the notice is served of his right to object to the resolution 
and of the effect of any objection made by him. Cl/ J . , i . 

(3) Where a notice has been served on a local au^ority unciei sub 

section (2) of this section, the authority f iutSk or in 

from the receipt by them of the notice complain to a juvenile court, oi n 
Scotland the sheriff, having jurisdiction m the 

that event the resolution shall not lapse by reason of the seivicc ol the notice 
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until the determination of the complaint, and the court or slierifl' may, on 
the hearing of tlie eomplaint, order that the resolution shall not lapse by 
reason of the service of the notice : 

Provided that the court or sheriff shall not so order unless satisfied that 
the child had been, and at the time when the resolution was passed remained, 
abandoned by the person who made the objection or that that ]5erson is unfit 
to have the care of the child by reason of unsoundness of mind or mental 
deficiency or by reason of his habits or mode of life. [1712.] 

(4) Any notice under this section may be served by imsf. so ho\vc;vcr 
that a notice seiwed by a local autliority under subsection (2) of this section 
shall not be duly served by post unless it is sent in a registercil letter. p,7 18] 

Oeneral Jiofc.— This section confers power on a iooiil autliority to vost^ in tlioiiwolvos, by 
passing a resolution in accordance with sub-s. (1), all tlio rigills and jHiwurs, Init, not Uw duties, 
of the parents or guardians of the child. No now resolution i.s necessary if immodiatoly 
before the passing of this Act a resolution under the Poor I.aw Act , lilUll, .s. ii'Ji ; 12 iliilsimry’ij 
Statutes 9!)d (now repealed by the National Ajsststauco Act, lUtS, title Pinn.U! Assistance, 
post, which, like the present Act, came into force cm July .5, lOlS) wa.s in force in respect of 
the child (see Sclied. II, para. 2, post). 

Sulked to the provisions, etc.-— See particularly s. 0 (2), (S), post (cldhlrim .subject i o existing 
orders of court) ; s. 7 (2), post (children in cave of Minister of I'oiwious) •, and s. S, jiost (children 
subject to Mental Polieieucy, etc., Acts). 

Jvvenile court. — As to juvenile courts, see tho t'hildreii and Young I’eison.s Act, liiilS, 
s. 45, and Sehed. II (26 Halsbury’s Statuto.s lilt), 212). 

Definitions. — ^Por definitions of “child”, “guardian” and “parent", see s. 50 (1), post; 
as to “ local authority ”, see s. 38, post. 

3. Effect of assumption by local authority of parental rights, - (l) While 
11 resolution pa.s,sed by virtue of paragraph (a) of .sulhsectioii (1) of section 
two of this Act is in force with respect to a child, all rights and powers which 
the deceased parents would have if they were .still living sliall, iu respect of 
the child, be vested in the local authority, in accordance with the resolution. 
[1714] 

(2) While a resolution passed by virtue of paragraph (b) of tlic said sub- 
section (1) is in foi’ce with respect to a child, all rights and jiowers of the 
person on whose account the resolution was jjussccl shall, iu rcspei't of the 
child, be vested in the local authority in accordance with the resolution, and 
subsection (8) of section one of tins Act shall not in respect of Hk' c'liild ajiply 
in relation to the person on whose account the resolution was passed. [1715] 

(3) A resolution under section two of this Act shall not prevent the loc-al 
authority from allowing, either for a fixed ]>eriod or until tin; loeal authority 
otherwise determine, the care of the child to be taken over by, and the (‘hikl 
to be under the control of, a parent, guardian, relative or frimul in any ease 
where it appears to the authority to be for the benefit of the child. [171ti] 

(4) Where a resolution under section two of this Act is in force in rcsiieet 
of a child and the child has ceased to be in the care of the local authority by 
whom the resolution was passed, then (without prejudice to the jirovi.sious 
of section one of this Act if those provisions ap)jly) the local authorily by 
whom the resolution was passed shall have, power to receive the child back 
into their care in any circumstances in which it appears to them that their 
intervention under this subsection is necessary in tlio interests of tin; welfare 
of the child. [1717] 

(5) IVliere a local authority receive a child into their care under the last 
foregoing subsection, the provisions of this Act, except subsections (4) and 

(5) of section one thereof, .shall apply as if the cliild had been rceci^'cd inlo 
their care under the said section one. [1718] 

(6) A resolution under the said section two shall not relievo any person 
from any liability to maintain, or contribute to the maintenance of, the 
child. [1719] 

(7) A resolution under the said section two shall not authorise a local 
authority to cause a child to be brought up in any religious creed other than 
that in which lie would have been brought up but for the resolution. [1 720] 
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(8) Any person who knowingly — 

(a) assists or induces or persistently attempts to induce a child to 

whom this subsection applies to run away, or 

(b) harbours or conceals a child to whom this subsection applies who 

has run away, or prevents him from returning to the place from 
which he has run away, 

shall on summary conviction be liable to a fine not exceeding twenty pounds 
or to imprisonment for a term not exceeding two months, or to both such 
fine and such imprisonment. , 

This subsection applies to any child in the care of a local authority under 
section one of this Act in whose case a resolution is in force under section two 
thereof, being a child for wdiom accommodation (whether in a home or other- 
wise) is’ being provided by the local authority in pursuance of Part II of this 
Act, and references in this subsection to running away shall be construed as 
references to running away from a place where accommodation is or was 
being so provided. i;i72l3 

Gmcral Tlio effects of tlie assumption of parental rights under s. 2, ante, are stated 

in the present section. Where there is no parent or guardian Irving, the resolution operat^ 
to vest in the local authority all rights and powers the parents would have had if hving , bub 
if the resolution is passed on account of the Incapacity or misconduct of aparmtor guaidian, 
it is only the rights of that parent or guardian wliioh vest in the authority (sub-s. (2)). 

* T°ie affiumption of parental rights does not prevent the authority from allowmg tiro ohdd 
to return, either for a trial period or indefinitely, to his parent “ 


and^pung Persons ifot, 1933 (28 Halshury’s Statutes 180), it is treated as being synonymous 

cfc-Liability to mah^ain children was almost commo-i 

law and was first created by the Poor Law. Now, under the National 

grants 


0 (2) and Schod. lllijmt See s. 24, past. 
DeJi 7 iiHons. — For deunitions of “ ohiicl , 


“parent*’ and “relative 


4. Duration and rescission of resolutions under section two. (1) Subject 
to the provisions of this Part of this Act, a resolution under section two of 
this Act shall continue in force until the child with respect to whom it was 
passed attains the age of eighteen. |;i7223 ^ _ i j w i.«onliiHoTi 

(2) A resolution under the said section two may be rescinded by ^esolut on 
of the'^ local authority if it appears to them that the rescinding of the resolution 

will be for the benefit of the child. C17283 

(8) On complaint being made — 

(rt) in the case of a resolution passed by virtue of paragraph (a) of sub- 
section (1) of the said section two, by a person claiming to be a 
parent or guardian of the child ; , 

(b) in the ease of a resolution passed by virtue of paragraph (b) thereof, 
by the person on whose account the resolution was passed, 
a juvenile court, or in Scotland the slieriff, having 
complainant resides, if satisfied that there wa.s no 

the resolution or that the resolution should in the mteiests of the child be 
determined, may l>y order determine the resolution, and the resolution shall 

Sci atov the ere of the oMd to be over by. .nd the 

child to be under the control of, the complainant. \V7i*s 
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General note, — This section relates to the continuance in force of resolutions under s. 2 (1), 
ante, for the assumption of parental rights, but is not substantially appropriate in respect of 
any resolution that lapses under the objection procedure pro-vided in s. 2 (2) and (!!), (uitc. 
The resolution will remain in force until the child reaches the age of eighteen (sub-s. ( 1 )) unless 
previously — 

(fl) the resolution is rescinded by the local authority (sub-s. (2)) ; or 

(b) the resolution is determined by order of the juv-enilo court (sub-s. (2)) ; or 

(e) the child becomes subject to an approved school order (s. 0 (ii), pout). 

Person on whose account the resolution was passed.— Pea s. 2 (1) (b), ante. 

Juvenile emirt. — ^As to juvenile comts, see the Children and Young Persons Act, lildli, s. 15 
and Sched. II (20 Halsbury's Statutes 199, 212). 

Oefmilmis. — ^For dellnitions of “child”, “guardian” and “parent”, nee s. .59 (1), post; 
to “ local authority ”, see s. 38, post. 

5 , Duty of local authority to act as fit person under the Children and 
Young' Persons Acts. — (l) In any ease where, under the Children and Young 
Persons Act, 1933, a court has power to eomniit a jier.sou brcniglit bel’ore. the 
court to the care of a fit person, the a.ssent of a loc^al autliorit.y sliall not be 
required for tlie making by tlie court of an order eoniniil t.ing him t o the; care 
of the authority nnles.s a probation order or sniiervision ortk'r is in force or 
the court proposes to make such an order at the same time as tlie order 
eoramitting the child to the care of the authority, imd aeeordingly (he 
following subsections .shall be substituted forsidiseetion (1) of section seventy- 
six of that Act 

“ (1) The appropriate local autliority shall, for the pnrjiuses of tlie 
provi.sions of this Act relating to tlie making of orders eoimnifting a 
child or young person to the care of a lit person, be deemed to be a fit 
person willing to undertake the care of him, nnd accordingly orders may 
be made committing children and young persons to their care, and they 
shall undertake the care of children and young jiersons so eonimitted : 

Pi'ovided that where a probation order or supervision order is in 
force as respects a child or young person, or the court proposes to make 
such an order at the same time as an order for eonimittal to tlie care of 
the local authority, the last-mentioned order shall not be nuulc unless 
the local authority consent to the making thereof. 

(la) Before making an order under the last foregoing subsi'etion in 
any case where the consent of the local autliority is not reijnired, the 
court shall, unless so to do would in the ojiinion of tlie court cause undue 
delay, permit the authority to make representations to the court a.s to 
the making of the order and shall, before making the order, consider any 
representations so made. 

(lb) In this section the expression ‘ the ajiiirojn-iate local authority ’ 
means the local authority in whose area the eliikl or yomig person was 
resident, or, if his residence is not known or lu* was resident outside 
England, the local authority or one of the local antliorities within whose 
area the offence was committed or the eirouni, stances arose (as tlie ease 
may be) rendering him liable to be committed to (lie care of a lit jierson : 

Provided that in determining for the purjioses of this subseidion the 
place of residence of a child or young person, any period during which 
he resided in any place as an inmate of a sidiool or other institulion, or 
in accordance with the requirements of a supervision order or jirobation 
order or the conditions of a recognisance, or while boarded out uiuh'r 
this Act, the Poor Law Act, 1930, the Poor Law (Seothuid) .-Vet. 1931., 
the Children and Young Persons (Scotland) Act, 19,37, or Part II of the 
Children Act, 1948, by a local authority or edm-ation authoritv shall be 
disregarded,” [1725] 

(2) III llie application of tliis section to Scotland, for refereiiee.s to the 
Children and Young Persons Act, 1938, and section seventy-six thereof, 
I 1 substituted references to the Children and \''oung Ikirsons 
(SeoHiShiP Section eiehtv thereof, for the refereuee to the 
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Children and Young Persons (Scotland) Act, 1937, there shall be substituted 
a reference to the Children and Young Persons Act, 1933, and for the word 
“ England ” there shall be substituted the word “ Scotland.” £1726] 

Gcineral note . — By ss. 57, 02 (1) (6), 61 of the Ghiidren and Young Persons Act, 1933 (26 
Halsbury’s Statutes 206, 208, 209) (c/. Children and Young Persons Act, 1938, s. 1 j 31 
Salsbury’s Statutes 806), a juvenile court can conunit a child or young person, under the age 
of seventeen, to the care of any “ fit person . . . who is willing to undertake the care of 
him”, and by virtue of s, 76 (1) of that Act a local authority was deemed to be a fit person. 
Under these provisions the child or young person could only be committed to the care of the 
Ifnder sub-s. (1), supra, a local authority is bound to accept 
cept where a probation order or supervision order is already in. 
? the court proposes to make such an order at the same time as 
ch case, in order to prevent any conflict between the probation 
I the consent of the loc.al authority to the making of the " fit 

;are of local authorities as fit persons is dealt 

70. — 20 Halshury’s Statutes 210. For the 
i to the care of a fit person, see the General 

968. This Act was repealed by the National 
art I, title Public Assistance, post, as from 

’ yoimg person ”, see the Children and Young 

. , — — as 238) ; as to “ local authority ”, see s. 88, 

post. 

6. Application of preceding provisions to children already subject, or 
becoming subject, to orders of court. — (1) The reception of a child into their 
care by a local authority under section one of tliis Act, and the passing of a 
resolution with respect to him under section two of this Act, shall not affect 
any supervision order or probation order previously made with respect to 
him by any court. £1727] 

(2) Where an order of any court is in force giving the custody of a child 
to any person, the foregoing provisions of this Part of tiiis Act shail have 
effect in relation to the cliild as if for references to the parents or guardians 
of the child or to a parent or guardian of his there were substituted references 
to that person. 1^1728] 

(8) The folloiving provisions shall have effect with respect to approved 
school orders and orders under the Ghiidren and Young Persons Act, 1988, 
or the Children and Young Persons (Scotland) Act, 1937, committing children 
to the care of fit persons, that is to say : — 

(a) where an approved school order conies into force with respect to a 
child in the care of a local authority under section one of this Act 
he shall thereupon cea,se to be in the care of the authority under 
that section and any resolution under section two of this Act in 
force with respect to him shall thereupon cease to have effect ; 

(ft) no resolution under the said section two shall be passed Avith respect 
to a child while an order is in force committing him to the care of 
a fit person under the said Act of 1933 or 1937 ; 

(c) save as aforesaid tlie provisions of subsection (2) of this section shall 
apply as if the order were an order giving the custody of the child 
to tlie managers of the approved school or the person to whose care 
he was committed by the order, as the case may be. £1729] 

(4) Where under section seventy-four of the said Act of 1938 or section 
seventy-eight of the said Act of 1937, a child is under the supervision of the 
managers of an approved school or under paragraph 6 of the Fourth Schedule 
to the said Act of 1933, or paragraph 6 of the Second Schedule to the said 
Act of 1987, the managers of an approved school by licence permit a child 
to live away from the school, and in either case, it appeaivs to the managers 
that the child has no home or that his home is unsatisfactory, then with the 
consent of the managers, in a case falling within the said section seventy-four 
or seventy-eight, or if the licence so provides, in a ease falling within the 


relation 

person 


commit 


Ad, 1930.— 12 Halabm-y’s Statutes S 
:t, 1048, s. 02 (3), and Sohed. VII, Ps 
(see S.I. 1948 No. 1218). 
s. — ^Por definitions ol ” child ” and “ 
1933, s. 107 (20 Halahnry’s Statute 
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said paragraph 6, a local authority may (without prejudice to the proAisions 
of section one of this Act if those provisions apply) receive the child into their 
care ; and where they do so — 

(a) the provisions of this Act, except subsections (4) and (5) of section 
one thereof and so much of subsection (3) of that section as requires 
a local authority to endeavour to secure that the care of a child is 
taken over by a parent, guardian, relative or friend, shall apply as 
if the child had been received into their care under the said section 
one ; but 

(h) the child shall not for the purposes of the said Act of 1933, or the 
said Act of 1937, be deemed to have ceased to be under the care of 
the managers of the school. £17303 

Supervision order. — This is an order plaaing a person under Iho age of Hovonleen “ under 
the supervision of a probation officer or some other person appointed for tlie imrpose by tlie 
Court ” (see the Children and Young Persons Act, 1933, aa. t!2 (1) (d) ; 2(i Halsburya .Statutes 
208). As to when such orders can bo made, see s. 02 of that Act, and a. 04 tlicreoi aa amended 
by the Children and Young Persons Act, 1038 (31 Halsbury’a .Statutes 300) i and the Educa- 
tion Act, 1944, s. 40 (3) (37 Halsbnry’s Statutes 160) and s. 40 (3 a) (inserted by the Edvication 
(Miscellaneous Provisions) Act, 1948, s. 11 and Sched. I ; 11 & 12 Geo. 0, o. 40). 

Probation Order, — ^Tiiis is an order consequent on oouvlction of an oftcudfir and made 
instead of sentencing him, requiring him to bo under the supervision of a probation officer 
for a speoilied jioriod of not less tlian one year nor more than tln'oo yours (Criminal .1 iistice 
Act, 1948, s. 3 j 11 & 12 Geo. 6, c. 58) ; as to the position before the Doming into operation of 
that Act, see the Probation of Oflenders Act, 1907, ss. 1, 2 (11 Ilalsbury’s Statutes 3115). A 
probation order thus differs from a supervision order, sntpra, in that it can only be made in 
relation to an offender. 

Order fw custody . — Orders for custody may be made either : (a) under the inlioront Juris- 
diction of tlie former Court of Chancery which is now vc-sted in tlie Chancery Division of the 
if Judicature (Consolidation) Act, 1923, »s. 18 (1), 50 (1) i 
^ under the 

s amended by the 

pproved scliool orders may be made, sea the Ohildrou 


Education (Miscellaneous Pi’ovislons) Act, 1948, s. 11 and Sl , , , . 

Children and Young Iversons Act, 1938, s. 74, Sehed. IV, inira. 0. — 20 Halahury's Statutes 
216, 246, 

“ Pit person ” orders. — ^As to orders committing children to the care of ilt jiBisotw, see the 
General note to s. 5, ante 

Definitions. — Por doHnitions of “ aiiproved school order”, ‘‘child”, ‘•guardian” and 
" parent ”, see s. 69 (1), post 5 as to ‘‘ local authority ", see s. 88, post. 

7. Children in care of Minister of Pensions. — (1) Where a child in tlie care 
of a local authority under section one of this Act is a child for wlxose welfare 
the Minister of Pensions is responsible, that Minister may at any time require 
that the care of the child shall be transferred to him, and thereupon tlie child 
shall cease to be in the care of the local authority. [ITai] 

(2) Where immediately before the care of a cJiild i,s transferred to tlie 
said Minister in pursuance of tlie last foregoing sub.seetion a resolulion under 
section two of this Act is in force with respect to the child, the rights and 
powers conferred on the local authority by tlie resolution — 

[a) shall not thereafter be exercisable against tlie said Minister or so a.s 
to interfere witli any arrangements for the welfare of the child made 
by the said Minister ; but 

{b) save as provided in the last foregoing paragraph, shall contiimc to be 
exercisable by the local authority so long as the resolution is in 
force. •[1732] 

(3) References in this section to a child for whose welfare tlie Minister 

of Pensions is responsible shall be construed as references to a child such 
that if he were suffering from neglect or want of proper care it would be th(^ 
duty of that Minister to make provision for him under section nine of the 
War Pensions (Administrative Provisions) Act, 1918. [1788] 

i the iV’Iiiiistep of Peiialons, Ui, regard to 
r Pensions, (Administrative Provisions) 
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Prom s. 9.— 17 Halabury’s Statutes 540. 

DefinUions.—Pov definition of " olilld ”, see s. 0 of the Act of 1918, supra ; as to “ local 

authority ”, see B. 38, posf. 

8 Children heeoming subject to Mental Deficiency or Lunacy and Mental 
Treatment Acts.-— If a child who is in the care of a local authority under 
section one of this Act comes under the control of any person or authority 
under the provisions of the Mental Deficiency Acts, 1913 to 1988, or the 
Lunacy and Mental Treatment Acts, 1890 to 1930, or in Scotland the Mental 
Deficiency (Scotland) Acts, 1918 and 1940, or the Lunacy (Scotland) Acts, 
1857 to 1919, he shall thereupon cease to be in the care of the local authority 
under this Act ; but where, immediately before he comes under the control 
of a person or authority as aforesaid, a resolution under section two of this 
Act is in force with respect to him, the rights and powers conferred on the 
local authority by the resolution shall, so long as the resolution is in force, 
continue to be exercisable by the local authority, so however that the said 
rights and powers shall not be exercisable against the person or authority 
having control of the child or so as to interfere with anything done by the 
said person or authority with respect to the child. [1734] 

Mmial DencAcnoi Acts, 1013 to 1988.— These are the Mental Deficiency Act, 1913, the 
Mental Deficiency (Xinondment) Act, 1925, the Mental Deflcienoy 

Sfenoy Act, 1938 (11 Halshui-y’s Statutes 160, 199, 200 ! 31 H^lsbury s Stotuto 421). 
These^^Aots were oxtonaivelv amended by the National Health Service Act, 1946, s. 60 and 
Sd. IX (39 Halabury'a Witea 637. 680), as from July 1, (see S. E, & O., 1947 


0 . 088). As to the means whereby a i 
ot, ss. 3, 4 and 8, as amended (11 Hal 
Lunacy and Mental Treatment Acts, 


person may become subject to these Acte* see the 1013 
Isbury’s Statutes 162, 103, 166). iooa iqoi 

1890 to 1980. — These are the Lunacy Acts, 1890, 1801^ 


S II & Om 1947, No, 983). As to the means whereby a P®^<^ji,^^oecome sumecD w 
iiese Aoterscc, i^ralla, theTSOO Act, bs. 4 and 108, as amended (11 HalBbuiT’s Statutes 

definition of “child”, see a. 59 (1), post; as to “local authority”, see 

s. 38, post. 

9. Meaning of ” parents or guardian ’’.—Save as expressly provided m 
section six of this Act, any reference in this Pm-t of this ^ct t° ® 

or guardian of a child .shall be construed as a reference to all the persons who 
are parents of the child or who are guardians of the child. J 

JDeJlniiiotw.—For dollnitions of “ child ”, “ guardian ” and “ parent ”, see s. 69 (1), posf. 

10 Duty of parents to maintain contact with local authorities leaving 
their children in care.~(l) The parent of a child who has not attained the 
at oi Seen and is in the care of a local authority under sectmn one ot tins 
Act shall secure that the appropriate local jiuthonty are infoimed of the 

'’“'(2)' sSjMou one of this Act !i locd 

teke ovcv the core of a child from ^ child 


shall where possible inform the parent 


'”5 ““Sc S?2crtion (1) of this ‘‘“gS’w 

local authority .shall be the authority in whose care the child is for the time 

'’'"’l.wi.M Unit where under suhscctiou (4) of section one of thi* ^ct a 
local “Ittoity have taken over the ear. of . eluH ‘'“J 

be the a” hority from .'horn the care otthe ch.ld was taken over. 

£17383 
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(4) Any parent, who laiowingly Axils to comply xvilh sub.sec;t,i(jn (1) of 
this section shall be liable on summary (•omhction to a line not. exc-eeding 
five pounds : > 

Provided that it shall be a defence m any proceeding, s iindi:r tlii.s sub- 
section to prove that the defendant was residing at the .same addrc.s,s as the 
other parent of the child, and had reasonable cau.se to bclim-c that the other 
parent had informed the appropriate authority that both parents were 
residing at that addre.ss. |]1713!)] 

General noio,— This section inuia.scs on (Jio piirculs of a (Uiilii under Hixteen in tiio cine of a 
local authority under s. 1, anlr, tlie duty of kcciiitiK tlio aui hority infonuisl of lii.-i address. 

Summary eomiclmu—Aa to auimnary conviction, see the .Sunimary .lurcsdictinu Act, 
1879, .s. 51 (11 Halsbm-y’s Statutns 350). Also seo, Kcucnilly, 21 ITid.sliiiry s I.iiws (2nd Jirln.) 
611 id seg. and Stone’s Justices’ ManuiU (Ht)tli Hdii.), pp. (12 li mq. 


TltEATMENT OF ClllLDEKN IN LAUK OF LoCAL AnTHOltiriKS 

11. Scope of Part II. — Thi.s Part of this Act relate.s to the ])owcr.s and 
duties of local authorities in relation to children received In’ (hem into their 
care under section one of this Act and children xvho by sin order of any court 
under the Children and Young Persons Act, 11)8:3. or tlic ('hihireu .'ind Young 
Persons (Scotland) A(;t, l!)i37, liave been committed (wlicther a.s children or 
as young persons as defined in the said Act of llifi:! or ID.’JT) to their care as 
a fit person, and refercnee.s in tliis Part of this Aet to a child in the (>avc of a 
local authority are refercnee.s to a eliild for the time being in the care of tlic 
authority uinler the said section one or for the time being committed ns 
aforesaid to the care of the authority as a. lit person. CtT lojl 

Oldldrm and Young I'crmna Jef, 11)33 — 20 tlulsliury’n .StututcH 172. Orduiw for tlio 
committal of eluUU'Cn and yoiiiiR persons to the enro of a 111 lujrauu, ciin he mado uiidoc ss. 37, 
02, (iit of that Act (20 Hnlabucy’s Statute-s 205, 208, 200). 

Definitions. — For definition of “ child ”, sub s. 50 (1), jnid ( as to “ local authority ", sec 
s. 38, yosf. 

13. General duty of local authority.-- (1) Where a child is in the ctire of 
a loeal authority, it shall be the duty of that authority to exercise their powers 
with respect to him so as to further his best interests,' and to iiUnrd him op]>or- 
tunity for the proper development of his charai’ti'r and abilities. 

(2) III providing for a child in their care, a loeal authority .shall make 
such use of facilities and services available for children in the care of their 
own parents as appears to the local authority rea.sonable in his ease. [|1742] 

Oeoicral nolo. — ^This section imposes on tbo local autboriiy o continuing duty to further 
tlio best iutorestfl ” of the child, whothar received into their care or committed to them by ii 
fit person order, and to allord him “ opportunity for tho proper development of Ids cliarac'tcr 


the best iutoresta ” of the child, whether received into their care or committed to them by a 
fit person order, and to allord him “ opportunity for tho proper development of his cliarac'tcr 
and abilities.” The discharge of this duty involves constant attention, and will devolve upon 
the children's committee, if any (s. 30, past), and tho ohUdron’s otlkor (s. H, post) . 

Child in i7ic ears of a local authority ." — .See s. 11, ante. 

Definitions . — For definltionB of “child” and “parent”, seo s. 50 (1), post ; as to " locai 
authority ”, see s. 38, poet. 

13. Mode of provision of accommodation and maintenance. (1) Subjcci, 
to the provisions of this section, a local authority shall fli,scharge tlicir ihity 
to provide accommodation and maintenance for a child in their care — 

(a) by boarding him out on such tei-ras as to payment by the authoritj’ 
and otherwise as tlie authority may, subject to the provisions of 
this Act and regulations thereunder, determine ; or 
{h) where it is not jpracticablc or desirable foF the time being to make 
arrangements for boarding-out, by maintaining the child in a home 
provided under this Part of this Act or by placing him in a voluntary 
home the managei’S of which arc willing to receive him. p 7-133 
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(2) Wliere a child in the care of a local authority is under three years of 
age, a local authority may provide accommodation and maintenance for him 
in premises in whicli accommodation is being provided under the National 
Assistance Act, 1948, being premises approved by the Secretary of State 
for the purposes of this subsection which are and have since before the com- 
mencement of this Act been in Use solely as a nursery. 

I'lie approval by the Secretary of State of any premises for the purposes 
of this subsection shall have effect lor such pei'iod as he may from time to 
time determine, but — ■ 

(a) the Secretary of State may at any time withdraw his approval not- 

withstanding that the period for which it was given has not expired, 

(b) the Secretary of State shall not give or continue his approval for the 

purposes of this subsection unless he is satisfied that suitable 
alternative accommodation is not for the time being available. 
p7443 

(8) Where a child in the care of a local authority has attained the age of 
three, the local autliority, if it is necessary so to do, may provide accommo- 
dation and maintenance for the child in any premises in which accommodation 
is being provided under the said Act of 1948 : 

Provided that a child shall not be accommodated and maintained as 
mentioned in this subsection for any period exceeding fourteen days except 
with tlic consent of the Secretary of State, and — 

(a) the Secretary of State shall not give his consent for the purposes of 

this subsection for a period exceeding eight weeks, but may renew 
any such consent for a further such period or periods ; 

(b) The Secretary of State may at any time withdraw his consent given 

for the purposes of this subsection notwithstanding that the period 
for which it was given or renewed has not expired. £17453 

(4) A child in the care of a local authority who is over compulsory school 
age may be accommodated and maintained in any hostel (whether provided 
by a local authority or not) which is wholly or mainly intended for persons 
who are over compulsory school age but have not attained the age of twenty- 
one. I:17463 

(6) Nothing in this section shall be construed as preventing a local 
authority from making use, in the case of any child, of any such facilities 
and services as are referred to in subsection (2) of the last foregoing section, 
and for that purpose arranging for his accommodation smd maintenance in 
any suitable manner not specified in the foregoing provisions of this section. 
£17473 

(6) Notwithstanding anything in the foregoing provisions of tliis section, 
a local authority may, where it appears to them necessary so to do, accommo- 
date and maintain a child in their care in premises under the control of a 
local authority other than premises such as are mentioned in the foregoing 
provisions of this section : 

Provided that a local authority shall only exercise their powers under 
this subsection with the authorisation of the Secretary of State given either 
generally or as respects particular premises, and subject to such conditions 
as may be imposed by him. £17483 

(7) Where under this section a local authority provide for a child by 

maintaining him in a home or hostel not provided by the authority, the 
terms, whether as to payment by the authority or other matters, upon which 
tlie child is so maintained shall be such as, subject to the provisions of this 
Act, may be agreed between the authority and the persons providing the 
home or hostel. £17493 ' 

Generul diity.—'rhe general luty o£ a local authority Is to board out children, as reeom- 
menrlod by tlie Curtis Committee’s Report (Omd. 0922), and it is only if boardmg-out la 
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practicable or undesirable that a local authority may maintaiu the child in a home pro. 

' /’cor. c 1 K\ ,yj, voluntary 

..aty to board out 

^ __ _ _ _ bs for accommoda- 
tion under sub-ss. (2)-6, supra, ^ . ,, , 

“ Child in the care of a local auihoTiUj.”—HcQti. 11, aini\ 

Boarding <nUregulaiion8,~SeQS. U, post 

Hame provided render this Pari of this .4r/,— 3^'or tlio duty of the lociil aiithorii.y to provide 
homes, see s. 16, post 

National Assistance Acty 1048. — fciee title PiTJUJO A.s‘S 1 .stan<’ 10 , post As to Uio provision 
of accomxnodatioiL by local authorities under that Act, sue h. 21 l lieruof. 

Hostel , — ^As to the power of tlio local auUiority to piovido hostid nccoiiiniodatiou fov 

persona over compulsory school age, see s. 10, 2 aJ.y/. 

I)efiniiions.‘—Pov definitions of “child”, “compulsory school {ige umi “voluntary 
home ”, see s, 59 (1), post ; as to “ local autliority ”, see s. OH, post 

14. Regulations as to boardiug-out.— (1) TIic Scerotary o! Sluld may by 
regulations make provision for the welfare of children lioarded out liy looi'il 
authorities under paragraph (a) of subsection (1) of tlie Iasi, foregoing sia-tioii, 
i;i7503 

(2) Without prejudice to the generality of tlie last foregoing subsection, 
regulations under this section may provide — 

(a) for the recording by local authorities of information I’chding to 
persons with whom children are boarded out as aforesaid and 
persons who are willing to have children so boarded out with them j 
{b) for securing that cliildren shall not be boarded out in any household 
unless that household is for the time being appro\-ed by such local 
authority as may be ijreseribed by the regulations : 

(c) for securing that, where ))ossiblc the jievson w'itli whom any child is 
to be boarded out is either of the same religious persuasion as the 
child or gives an undertaking that the child will be hroughl; up in 
that religious persuasion ; 

{(1) for securing that children b(au-ded out as aforesaid, anil the premises 
in w'hieh they are hoarded out, w'ill he snpm-vised and inspected by 
a local authority and that tlie children will be removed from those 
premises if their welfare appears to reiinirc it. CWoljJ 

Begulatiotw . — llnles in forau iinmcdiatoly lieforo the I'ommeatu'ment of this Ant mielor 
the ChUdi'en und young Poisons Act, I'.liiS, k. «1 (2) (211 Ilalsbuiy’s Stnl.ulvs 222), willi riispiict 
to boarding out have ell'oct us regululions miido under lids Pari ut lids Aet and ajiidv to 
children, in the cure o£ u local authority under s. 1, ante (seo Hched. II, iiara. d, post). These 
rulos^aro the Childron and Young Persons (Hoarding Out) Pules, 1(11(1 (H, li, A 0., iOlO, 

Ae to regulations, generally, sec s. 58, post. 

Inspection . — Seo a, 54 (2), post. 

Befinitiona . — For definition of ” child ”, see s. 5(1 (1), post-, us to “ local anlhority ”, see 
s. .88, post. 

16. Duty of local authorities to provide homes.— (l) A local anlhority 
may, and shall in so far us the Secretary of State so requires, provide, equip 
and maintain, either within or without their area, homes for the aeeounnoda- 
tion of children in their care. [17523 

(2) The acciommodation provided under the last foregoing snb.seetion by 
a local authority shall include separate aceonimodatiou for tlie tcunporary 
reception of children, with, in particular, the necessary faeilitie.s for observa- 
tion of their physical and mental condition. [17583 

(3) A local authority may discharge their functions under the foregoing 
provisions of this section, by making arrangements with another local 
authority .for the provision in homes provided by that other local anlhority 
of accommodation for children in the care of the first-mentioned lo<!al 
authority ; and arrangements under this subsection may contain jn-ovisions 
as to payment by the first-mentioned local autheftity and other terms xqxm 
which the accommodation is to be provided. [17543 

(4) The Seeretaiy of State may make regulations as to the exerei.se by 
local authorities of their functions under this section and the conduct of 
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homes provided thereunder and for securing the welfare of the children in the ‘ ij' 1 Ij 

homes, and regulations under this subsection may in particular — , , ||f 

{a) impose requirements as to the accommodation and equipment to be 

provided in homes and as to the medical arrangements to be made ‘iJ 

for protecting the health of the children in the homes ; | 

(b) impose requirements as to the facilities which are to be given for the j 

children to receive a religious upbringing appropriate to the per- ,,ij 

suasion to which they belong ; ; 

(c) require the approval of the Secretary of State to the construction, I 

acquisition or appropriation of buildings with a view to the use j M 

thereof for the purposes of homes, or to the doing of anything j 

(whether by way of addition, diminution or alteration) which i 

materially affects the buildings or grounds or other facilities or j 

amenities available for children in the homes ; ■ j 



502 Locai, Gotoknment Law axd Admixistration |Vo1. XXVI 

17. Power of local authorities to arrange for emigration of children.-- 

(1) A local authority may, with the consent of the Sccrctary of State, procure 
or assist in procuring the emigration ol any <‘liil(l in their care. [17G()]| 

(2) The Secretary of State .shall not give his coirsent uncicu’ this section 
unless he is satisfied tliat emigration would benefit tlie eliild, aiul that suit- 
able arrangements have been or will be made ior the child’, s receiJtion and 
welfare in the country to which ho is going, that the pnrent.s or gnardiaii of 
the child have been consulted or that it is not priicticable to con.sult them, 
and that the child consents : 

Provided that where a child is too young to form or exj)rcss a proper 
opinion on the matter, the Secretary of State may eon, stmt to his emigration 
notwitlistandiiig that the child is unable to tionsent; lliercto in any case 
where the child is to emigrate in company witli a ptircnt, guardian or relative 
of Jiis, or is to emigrate for the purpose of joining a, pnrenl;, guardian, relative 
or friend. p76lj| 

(3) In the last foregoing subsection the expression “ ])areuii.s or guartlian ” 
shall be construed in accordance witli the provision of .st'tdioii nine of this 
Act. [1702] 


General note . — Tliis soction which roplaci's, so fur nt 


mlor eiglityi; 


XaUonal Assislanoe Act., lO-JS, s. 02 (3), .Solietl. VII, Part. I, tillo I’u _ 

authorises local authorities to arrange, subject to suitable sategimnls, for tlu> emigrjition of 
children in their care. 

“ Child m {he care of a local aulhoril!i.” — .See s. 11 , ante. 

DefiniUone. — ^l.i’or (lolhiitioiis of “ child ”, “ guardian ” uml ” uareut ”, sen s. 30 (1), posli 
as to “ local authority ”, see s. 38, pod. 

18. Burial or cremation of deceased children,--(l) A local authority may 
cause to be buried or cremated the body of any deeea.sed cdiild who imme- 
diately before his death was in the care of the authority t 

Provided that the autiiority shall not cause the body to be cremated 
where cremation is not in accordance with the practice of the ehild’.s religious 
persuasion. [1768|] 

(2) Where a local authority exercise the powers conferred to in .sub- 
section (1) of this section, they may if at the time of hi.s death the ehild had 
not attained the age of sixteen years reeo^•cr from any parent of the child 
any expenses incurred by them under the .said subsection (1) .and not re- 
imbursed under subsection (5) of section twenty-two of the National Insurance 
Act, 19-1.6 (which enables payments to be made to local authoritie.s out of the 
National Insurance Fund in respect of the cost of l)uria] or (‘remation of 
certain persons). Cl76-:t3 

(3) Any sums recoverable by a local authority under subsection (2) of 
this section shall, without prejudice to any other method for tlic recovery 
thereof, be recoverable summarily as a ci^-ii debt. |[l7(i.'3|] 

(4) Nothing in this section shall all'ect any enactment regulating or 
authorising the burial, cremation or anatomical examination f)f the body of a 
deceased person. [1706] 

General note.— Xlite soetioii matw provision for tbo burial or, wliorn it is in accDi-dimm 
with the tenets of the child’s religioua acnominutioii, the ci'eniation of rhildren wlio tlio wliilc 
in the care of local authorities, and for recovery of the funeral oxponsrw of any such child who 
IS under sixteen. Local authorities are authorlseil Ity s. 22, poel, to pav flic exponse-s of 
persons attending the funmnla of auoh children, 

" Child in the care of a local auihorihj." — .See B. 11, oiite. 

National Ineurance Act, 1»16, s. 22 (5).— 38 HalSbury’s .Statutes 113 

Ifor deHnitions of “child” and “patent", see s. .lU (1), /„«,<; us to " local 
.authority”, SCO s. .38, post. . i i, j . , . 

19. Provision ol hostels for persons under twenty-one. - ( i ) A Inca 1 autlmrily 
may, with the approv^sl of the Secretary of State, provide hosiels for perstms 

(a) who are. over compulsory school age but have not attuiticd the age 
of twenty-one ; and 



A^ho are, or have at any time after ceasmg to be or compulsory school 
age been, in the care of a local authority, 
r accommodation near the place where, they may be employed, or 
employment, or in receipt of education of training. [1767] 

A. locai authoritj'- may accommodate in hostels provided under this 
persons who fulfil the conditions specified in pa,ragraph_(a), but not 
ditions specified in paragraph (b), of subsection (1) of this section, as 
persons who fulfil the conditions specified in both those paragraphs ; 
ocid authority, in determining how much hostel accommodation to 

■ ‘ ” h-re regard to the desir- 

s who fulfil the conditions 
vhodonot. [17683 

...ill the conseut of the Secretary of 

ampulsoiy school age hut under twenty-one. 

-i... fijie care of a local authority the local 
Qodation and maintenance wli prevent 

agh conti'ihutlons towards ^intenanoe 

in s. 24, posi, wlio include the child hnnself if 
ck. After the child attains the age of eighteen 

’ ’■ ’ ver under s, 20 (1), •post, to give 

hostel. 

, see s. 69 (1), post ; as to “ local 


,ridc uiidcr subsection (1) of this section, shall have 
ity of facilitating the association of persons who ; 
iified in botli those paragraphs with persons w’ 

lonm-al not.'.— This section enable 
0 to provide hostels for persona 

n the enso of a child under eigl.. 

lority’s duty under a. 13, ante, to provide accomi 
oharKO being made for residence in a hoste' U'-" 

■ be recovered from the persona mentioned u* 

' ■ full-time work. Aftt 
but the authority lu 
ist of his maintenance 


pc 


20. Financial assistance towards expenses of maintenance, education or 
training of persons over eighteen.- (l) A local authority may 
tions to the cost of the accommodation and maintenance of any such person 
^ mentioned in subsection (1) of the last foregoing sectioii, 
who has attained the age of eighteen, in any place ™ 

may be employed, or seeking employment, or m receir>t of education oi 
training. [17693 

(2) A local authority may make grants to persons 
the age of eighteen, but the. aue of t 

immediately before they 
a local authority, to e,.o 
receiving suitable education 

(8) Where a person— 

(a) is engaged in a course of education or training 

attains tlie age of twenty-one ; or. 

(b) having previously been engaged in a course of 

which has been interrupted by any eircum 
course as soon as practicable, 
then if a local authority arc at the said time, or ^ibutiSS^ or 

grits irms])eS?S^^mdei-‘ai^^^ 

their powers under those provisions shall continue with lespcct to mm 
the completion of the course. [17713 

I on a local authority : 
srsons between the ag^ of eighteen 
. above compulsory school age were 

ition or training of persons between 
a the authority’s care immediately 


r the place where he 

receipt of education or 

""s who have attained 
but lir* norittained the age of twenty-one and who 
lh-7 attained the age of eighteen were 
0 enable them to meet expenses connected with tneir 
training. [17703 

at the time when he 


{a) power to contribute towards the maiAtenauce oJ 
and twenty-one who at any time since they w 

in the authority’s care . (suh-s. (1) ; and . 

Ill) power to make grants towards the expense of ed 
the ages of eighteen and twenty-one who wei 
before they attained the age of eighteen (sub- 
“ In Hie care, of a local avthorityf’Sea o. 11, emt^ 
VcMitions. — ^Ifor definition of “ compulsory school 
authority ”, see s. 38, posf. , 

21. Allocation of functions as between loc 
authority.- ---The Secretary of State and thf 
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Scotland the Secretary of State, may make regulations for providing, Avliere 
a local authority under this Part of this Act aiul a local education authority 
as such have concurrent functions, by which authority Llic iuncLions are to 
be exercised, and for determining as respects any functions of a local education 
authority specilied in the regulations wlieihcr child in the care. ol a loeol 
authority is to be treated as a child of parents of sulluhcnt I'csources or a 
child of parents without resources. [17’723 

O'eneroi ?io<e.~TJiis section empowers the _ iuiikin(i! ot iRKnluiifms for ilm iillocution ot 
eoncuiTent functions betAvoeu the iocel eiitlitirity for tlio j>orjtose.s of tlu.s A.t‘l. :iim 1 iiie local 
education authority. ... , 

The functions of the local authority under the i)r(Meut Act wliieh ovi.'.rliip witli those of 
tho local education authority as such, and with regard to whieli it is C(iul,oui]iliitotl tliat 
regulations will he made, are those under s. 12, anii;, and uiidor .s. 21), anti', 

liegulaiions.—M to regulations, gouorally, see s. r)8, No ri'Kiiliitions uudcsr tlio 

present section liad been made up to tlie date of going to press. 

Child of parcnla of siiffiKiimt rnsouraes . — This expression is not defined in tins Kducatioii 
Acts, 1014 to 1040, dr in the iiresent Act. It is, liowevor, an underlying pi'inriplo of tho 
Education Acte that no snnis are to bo reoovorahlc in respect of bcmelits provided tor a cliild 
if to do so would involve the parente in “ financial hardslup " j for tlie umi» of this term see 
the Education Act, 1044, s. 62 (37 Halsbury’s Statutes 170). 

“ Child in the care of a local authoriii /." — See s. 11, ante. 

Definitions . — For definitions of “child”, “functions” and "local education autliority,”, 
see s. 60 (1), post ; as to “ local authority ”, see s. 88, post. 

22. Power of local authority to defray expenses of parents, etc., visiting 
children or attending funerals. -A local authority may nuikc payments to 
any parent or guardian of, or other person connected witli, ii child in their 
care in respect of travelling, .subsistence or other expcn.s'e,s incurred by the 
parent, guardian or other person in idsiting the child or fittending his funeral, 
if it appears to the authority that the parent, guardian or other person 
would not otherwise be able to visit the child or altcnd the funeral without 
undue hardship and that the circumstances warrant the making of the 
payments. ^17783 


dying while in their care to bo buried or cremated. 

Definitions . — For deliuitions of “child”, “guardian” luid “par 
as to “ local authority ”, see s. 38, po«<. 


Contributions towards JIaintenance of CniLmtUN 

23. Contributions in respect of children in care of local authority.- (1) Sub- 
ject to the provisions of thi,s Part of this Act, sections cighty-.six to eighty- 
eight of the Children and Yonng Persons Act, 1983, and sections ninety to 
ninety-two of the Children and Young Persons (Scotland) Act, 19.37 (which 
provide for the making of contributions in respect of cliildrcn committed 
to the care of a fit person or sent to approved .schools and for t,)ic jiaymcnt 
to local authorities of sums due under alliliation orders or (.iecrc'cs for aliment) 
shall apply to children received into the care of a local authority under 
section one of this Act as they apply to children comiiiittcd to the ("iire of a 
local authority as a fit person. 

(2) Subject to the provisions of this Part of this Act, to the prDvision.s 
of the said Acts of 1938 mid 1987 as to appeals and to the provisions of the 
said Act of 1937 as to revocation or variation, a contribution order in rc.spcct 
of a child in the care of a local authority under section one of this Act .shall 
remain in force so long as he remains in the care of a local aiithoritv under 
the said section one. [1775] 

(8) In the application of the said section eighty-eight to children in the 
care of a local authority under section one of this Act, subsection (4) of the 
said section eighty-eight (which relates to the duration of alliliation oixlem) 
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shall have effect as if for paragraphs (a) and (b) thereof there were sub- 
stituted— 

“ after the child or young person has ceased to be in the care of a 
local authority under section one of the Children Act, 1948.” [17763 

General note . — This section ensures that no greater flnancial burden is placed on a local 
authority if of tlieir own motion they receive a child into their care pursuant to s. 1, ante, 
than if the same child w'ere committed to their care by the court under a “ fit person order ” 
as to wliich see s. 5, ante, and notes thereto. * 

Children and Yowig Persons Act, 1033, ss. 86-88,-26 Halshury’s Statutes 223-225. 
These sections are amended by s. 60, Sched. HI and Sched. IV, Part I, post. 

For the provisions as to appeals, see s. 102 (1) (26 Halsbury’s Statutes 236), as amended. 

Definitions , — For deflmtions of " child” and “ contribution order”, see a. 59 (1), post-, as 
to “ local authority ”, see s. 88, post. 

34. Persons liable to make conti’ibutions.~(l) The persons liable under 
section eighty-six of the said Act of 1933 or section ninety of the said Act 
of 1937 to make contributions shall be the persons specified in that behalf 
in the following provisions of this section, and no others. [1777] 

(2) The father and the mother of a child shall be liable to make contri- 
butions in respect of the child, but only so long as the child has not attained 
the age of sixteen ; and no payments shall be required to be made under a 
contribution order made on the father or mother of a child in respect of any 
period after the child has attained that age. [1778] 

(3) A person who has attained the age of sixteen and is engaged in re- 
munerative full-time work shall be liable to make contributions in respect of 
himself. [1779] 

General note. — The effect of sub-se. (1) aud (2), supra, is that the only persons liable to 
make contributions in respect of a child committed to the care of a fit person and sent to an 
approved school or received into the care of a local authority, ate the father and mother, 
and their liability ceases when the child attains the age of sixteen. This follows the principle 
adopted in the National Assistance Act, 1948 (see ss. 42, 64 (1) thereof, title Pubuo Assisr- 

Sub-B. (3), supra, makes the cluld himself liable for contributions after he has attained 
sixteen If he is engaged in full-time remunerative employment. There is no longer any 
limit to the aggregate of the woeldy contributions in I’espect of any child (see s. 25, post). 

Said Act of 1083. — The Children and Young Persons Act, 1983. For s. 88 thereof, see 
26 Halsbury’s Statutes 223. 

DeJlniUons, — For definitions of “ child ” and “ contribution order”, see s. 59 (1), post, 

26. Repeal of limit to amount of contributions. — ^The proviso to subsection 
(1) of section eighty-seven of the said Act of 1988 and the proviso to sub- 
section (1) of section ninety-one of the said Act of 1987 (under which the 
aggi’cgate of the weekly amounts payable under contribution orders and 
certain affiliation orders in respect of any one child may not exceed such 
sum as may be prescribed by the Secretary of State) shall cease to have 
effect. [1780] 

General note. — The effect of this section is to remove the limit on the amount of a weekly 
contribution under a contrlhutidu order. 

Said Act of 1933. — The Children and Young Persons Act, 1933. For s. 87 (1), proviso 
thereof, see 20 Halsbury’s Statutes 224. 

26. Affiliation orders. — (1) In England or Wales, where — 

(а) an illegitimate child is in the care of a local authority under section 

one of this Actj or 

(б) an order is in force for the committal of an illegitimate child in the 

care of a local authority as a fit person, or 
(c) a local authority are maintaining an illegitimate child in an approved 
school of which they are the managers or are liable in respect 
of an illegitimate child to make contributions to the managers 
of any other approved school under whose care the child is, 
and no afiiliation order has been made in respect of the child, the local 
authority whose area includes the place where the mother of the child resides 
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may make application to a court of summary jurisdiction having jurisdiction 
in that place for a summons to be served under section tiiree of the Basl ardv 
Laws Amendment Act, 1872 ; ^ 

Provided that no application shall be made under this subsection 

(i) in a case Mling within iiaragraph (a) of this subsection, after the 
expiration of three years from the time i\']icn tlic cliiid was 
received or last received into the care oi’ tlic- local aut.horitv or 
of another local authority from whom the care of the child ivas 
talcen over by the flrst-nientioncd authority ; 

(ii) in a case lallmg within paragraiih (h) or (e) of' this sul)Hi>ction, after 
the expiration of three years from tin; coming inlo force of the 
order mentioned in the said paragrai)h (h) or. as Ihc case may 
be, the time when the local authority began to maintain the 
child or became liable in respect of him, as nicnlionod in the 
said paragraph (c). [1781] 

(2) In any prtjceedings on an application under the Iasi, j'oregoim. sub- 

section the court shall hear such evidence as the local authority nun- iiroduee 
? evidence required to be heard by section four of the said 

Act ot 1872, and shall m all other respects, but subject to the iirmdsious of 
the next following subsection, proceed as on an application made by the 

mother under the .said section three. [17823 ' 

(3) An order made under section four of the said Act of 1872 on uu 
application under subsection (1) of this section sliall iiroyidc that the pay- 
ments to be made under the order shall, in lieu of being made to the motiier 
or a person appointed to have the custody of the child, b<' made to the person 

h'om time to time entitled under section eighty-six of the said Act of 
1933 to receive contributions in respect of the child. ‘ [iTSSjjj 

''\aifoi-^a“t'e Avitli subsection (4) of section eighty-eight of 
Young Pmons Act, 1938 (wliich limits the diu-ation of 
ilihliation order has ceased to be in force, and but for 
tha^t subsection the order would still be in force, then if the condition specilied 
.“^ .siil^seetion (1) of this section is fullilled, tlic 
the llSrim P'lhdiyc lather of 

*" " 

(a) for the affiliation order to be revived, ami 

W tor payments thereunder to be made to tlic pcr.sou who is from lime 
to time entitled under section eighty-six (,f tlic said Act of 1033 

to leceive contribiitioiw ill re.spcct of the child, 

and the court may make lui order accordingly. [178.1.J 

made onmf^lH^^-*^' >d'ply in relation to an order 

macle on an application under subsection (1) of this section or to an alliliation 

SdS- iiTmDcet'nf foregoing subsection as if it were an affiliation 

(2) of the said .section cigbtv-c-ight of the 
S affilki! or 3 lr 't paragraph provides for the enforecmicnt aml\-ariation 
Sect «"olion is in force) .shall have 

general Provisions) Act, 1947 (which contain 

[17863 ^ ^ vanation and revocation of affiliation orders). 

as Im i ^^tered forms of iiroceedings 

pJ^Sofs sr'p«if>“”‘ '■> '-eoi"* 



Voi.untary Homes and Voluntary Organisations 

27. Provisions as to voluntary homes to extend to homes supported wholly 
or partly by endowments. — Section ninety-two of the Children and Young 
Persons Act, 1933, and section ninety-six of the Children and Young Persons 
(Scotland) Act, 1937 (which define the expression “ voluntary home ”) shall 
have effect as if to the reference therein to a home or other institution sup- 
ported wliolly or partly by voluntary contributions there were added a 
reference to a home or other institution supported wholly or partly by 
endowments, not being a school within the meaning of the Education Act, 
1944, or the Education (Scotland) Act, 1946. [17893 

Childmi and Voimff j'emms Act, 1033, s. 92.-^26 Halsliury’s Statute 230. 

Education Act, 1014.— 37 Ifalsbury’a Statutes 123. For the denmtion of school , sec 
8. 114 (1) thereof (37 Halsbury’s atatutes 216). 
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(8) In Scotland, where the condition specified in paragraph (a) (b) or (c) 
of subsection (1) of this section is fulfilled and no decree for aliment has been 
granted in respect of the child — 

(a) the local authority shall have the like right as the mother to raise 

an action of affiliation and aliment concluding for payment of 
aliment for the child ; 

(b) where in an action of affiliation and aliment mised under the last 

foregoing paragraph, the court grants decree against any person 
for aliment of the child. Part V of the said Act of 1937 shall apply 
to payments under the decree as if they were payments in respect 
of which an order had been made under subsection (1) of section 
ninety-two of that Act ; 

(c) the local authority or other person in whose favour any such order 

as aforesaid is made shall have the like right to enforce the decree 
(so far as relating to the said sums) by diligence, including the right 
to take jiroceedings under the Civil Imprisonment (Scotland) Act, 
1882, as if tlic decree were a decree in favour of the authority or 
person. 

In this subsection, references to tlie local authority include, where the 
context so requires, references to the education authority, and the reference 
to paragraph (c) of subsection (1) of tbis section shall be construed accord- 
ingly. [17883 

General note, — The Childi'eu and Young Persons Act, 1038, s, 88 (26 HalsLury’s Statutes 
223), enables a local authority to obtain an order that payments, under an aflUiation order in 
respect of an illegitimate child committed to their care as a lit person, or sent to an approved 
school, bo made to them ; and the section as applied by s. 28, ante, enables the authority to 
obtain a like variation of an affiliation order in respect of an illegitimate child received into 
their care under s. 1, ante. The present section goes a step further, and enables a local autho- 
rity to apply for an affiliation order in respect of any such child where no such order has 
been made on the mother’s application. 

The section is complementary to s. 41 of the National Assistance Act, 1948, title PoBiio 
Assistanob, post, which gives a similar power of applying for affiliation orders to the National 
Assistance Board and to local authorities for the purposes of that Act. 

Fit person orders, — See s. 5, ante, and the notes thereto. 

Approved school. — As to the circumstances in which an approved school order may be 
made, see the notes to s. 0, ante. 

Sastardp Laws Amendment Act, 1872, ss. 3, 4. — 2 Halsbury’s Statutes (2nd ISdn.) 478, 480. 

Said Act of 1983. — The Children and Young Peraons Act, 1933. For sa. 86, 88 thereof, 
see 26 Halsbury's Statutes 323, 226 ; for Part IV thereof (ss. 77-91), see 26 Halsbury’s 
Statutes 216-229. 

These sections are extensively amended by s. 60 and Sohods. Hi and IV, Part I, post. 

Emergency Laws IMiscdlaneous Provisions) Act, 1947, Sched. JI. paras. 5, 8. — 10 Hals- 
bury’s Statutes 1300, 1307. „ , , 

Definitions. — ^h’or definitions of “child” and “local education authority ”, see s. 59 (1), 
post •, as to “ local authority ”, see s. 38, post. • 
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g8. Extension of age limits in provisions relating to voluntary homes.-~A 
person shall not.be deemed for the purposes of Part V of the Children and 
Young Persons Act, 1933, or Part VI of the Children and Young Persons 
(Scotland) Act, 1937, to cease to be a young person until he attains tlie age 
of eighteen, and accordingly references to young persons in the said Part V 
or the said Part VI, or any other enactment in so far as it relates to tlie said 
Part V or the said Part VI, shall be construed as including references to all 
persons over the age of fourteen who have not attained the age of eighteen. 
[1790] 

■Children and Young Persons Act, 1033, Part V , — 26 Hitlsbiiry’s Statutes 230-331. 

29. Registration of voluntary hom6S.~(l) After the end of the year 
nineteen hundred and forty-eight no voluntarj^ home shall be carried on 
unless it is for the time being registered in a register to be kept for the pur- 
poses of this section by the Secretary of State. [1791] 

(2) Application for registration under this section shall be made by the 
persons carrying on or intending to carry on the home to -whicli the appli- 
cation relates, and shall be made in such manner, and a(;conipanied by 
such particulars, as tlie Secretary of State may by regulations prescribe. 
[1792] 

(8) On an application duly made under the last foregoing subsection-— 

(a) if the home to which the application relates was at the commence- 

ment of this Act open for the reception of children, the application 
shall be granted ; 

(b) in any other case, the Secretary of State may either grant or refuse 

the application, as he thinks fit, but where he refuses the appli- 
cation he shall give the applicant notice in writing of the refusal. 
[1793] 

(4) Where at any time after the end of the year nineteen hundred and 
forty-eight it appeal’s to the Secretai’y of State that the conduct of any 
voluntary home is not in accordance with regulations made or directions 
given under section thirty-one of this Act or is otherwise unsatisfactory, he 
may, after giving to the persons carrying on the home not less than twenty- 
eight days’ notice in writing of his proposal so to do, remove the home from 
the register. [1794] 

(5) _ Any person who carries on a imluntary home in contravention of the 
jirovisions of subsection (1) of this section shall be guilty of an offence and 
liable on summary conviction to a fine not exceeding fifty pound.s and to a 
further fine not exceeding two pounds in respect of each day during which 
the offence continues after conviction. [1795] 

(6) Where— 

(«.) a voluntary home is carried on in contravention of the jirovisions 
ofsubseetion(l) of this section; or 

(b) notic:e of a proposal to remove a voluntary home from tlie register 
is given under subsection (4) thereof, 

the Secretary of State may, notwithstanding that the time for any appeal 
under the next following section has not expired or that such an appeal is 
pending, notify the local authority in whose area the home is situated, and 
require them forthwith to remove from the home and receive into their 
care under section one of this Act all or any of the children for whom accom- 
modation is being provided in the home; and the local authority shall 
comply with the requirement w'hether or not the circumstances of the children 
are such that they fall within paragraphs (a) to (c) of subsection (1) of the 
said section one and notwithstanding that any of the children mav appear 
to the local authority to be over the age of seventeen. 
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For the purpose of carrying out the duty of the local authority under 
this subsection, any person authorised in that behalf by the local authority 
may enter any premises in which the home in question is being carried on. 
[ 1796 ] 

(7) Where the Secretary of State registers a home under this section or 
removes a home from the register, he shall notify the local authority in 
whose area the home is situated. [1797] 

(8) Any notice under this section required to be given by the Secretary 
of State to the persons carrying on, or intending to cany on, a voluntary 
home may be given to those persons by being delivered personally to any 
one of them, or being sent by post in a registered letter to them or any one 
of them. 

For the purposes of section twenty-six of the Interpretation Act, 1889 
(which defines “ service by j^ost ”) a letter enclosing a notice under this 
section to the persons carrying on a voluntary home or any one of them shall 
be deemed to be properly addressed if it is addressed to them or him at the 
home. [1798] 

(9) Section ninety-five of the Children and Young Persons Act, 1933, 
and section ninety-nine of the Children and Young Persons (Scotland) Act, 
1987, are hereby repealed as from the first day of January, nineteen hundred 
and forty-nine. [1799] 


General note. — This section wliioh, as from January 1, 1949, replaces s. 95 of the Children 
and Young Persons Act, 1933 (26 Halshury’s Statutes 231), wliioh is repealed as from that 
date by sub-s. (9), supra, and s. 60 (3) and Sohed. IV, Part II, post), imposes a new and much 
stricter system of control over voluntary homes for children. 

As from January 1, 1949, it is unlawful to carry on a voluntary home unless it is for the 
time being registered in the register of voluntary homes which is kept by the Secretary of 
State, and heavy penalties may be imposed on those who fail to register. 

The section should bo read in conjunction with ss. 30-32, post. 

Megulaiions. — See the Voluntary Homos (Eegistration) Eegulations, 1948 (S.I. 1948 
No. 2408). These regulations prescribe three different forms of application for registration 
of a voluntary home according as to whether the home (a) was opened before July 6, 1948 
(when the Act came into operation)} {!>) was opened during the period July .5, 1948— 
December 81, 1948 j or (c) was or is to be opened on or after January 1, 1949. 

As to regulations generally, see s. 68, post. 

Interpretation Act, 1889, s. 20. — 18 Halsbury’s Statutes 1002. 

Children and Toung Pei'sons Act, 1933, s. 95. — ^26 Halsbury’s Statutes 231. The section 
was temporarily amended by a. 60 (2) and Sohed, III, post, and is repealed as from January 
1, 1949, by sub-s. (9), supra, and s. 60 (3) and Sohed. IV, Part II, post. 

Definitions. — For definitions of “child” and “voluntary home”, see a. 69 (1), post} as 
to “ local authority ”, see s. 38, post. 


30. Appeals.— (1) Where under the last foregoing section application for 
the registration of a voluntary home is refused, or it is proposed to remove 
a voluntary home from the register, the persons intending to carry on or 
carrying on the home, as the case may be, may within fourteen days from the 
giving of the notice under subsection (8) or subsection (4) of that section 
appeal against the refusal or proposal ; and where the appeal is bi'ought 
against a proposal to remove a home from the register, the home shall not be 
removed therefrom before the determination of the appeal. [1800] 

(2) An appeal under this section shall be brought by notice in writing 
addressed to the Secretary of State requiring him to refer the refusal or 
proposal to an appeal tribunal constituted in accordance with the provisions 
of Fart I of the First Schedule to this Act. [1801] 

(3) On an appeal under this section the appeal tribunal may confirm the 
refusal or proposal of the Secretary of State or may direct that the home 
shall be registered or, as the case may be, shall not be removed, from the 
register, and the Secretary of State shall comply with the direction. [1802] 

(4) The Lord Chancellor may with the concurrence of the Lord President 
of the Council make rules as to the practice and procedure to be followed 
with respect to the constitution of appeal tribunals, for the purposes of this 
section, as to the manner of making appeals to such tribunals, and as to 
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proceedings before such tribunals and matters incidental to or consequential 
on such proceedings; and without prejudice to ilie generality ol' the fore- 
going provisions of this subsection such rules may make pros’ision as to the 
particulai's to be supplied by or to the Secretary of State t)l' iuatt<'r.s reles ant 
to the determination of the appeal, and as to rcprcsental ion before such 
tvibvmals, whether by counsel or solicitor or otherwise. pHO.'ljj 

( 5 ) The Secretary of State may out of moneys providt;d by Farliameat-- 

(a) pay to members of tribunals constituted for the purposes of tliis 

.section such fees and allowance.s a.s In; may witli the consent of 
the Ti’easury determine, 

(b) defray the expenses of such tribunals up to .sncli amount as he 

may with the like consent determine, [I8OI.3 

(6) The provisions of the Arbitration Acts, 1,889 to I!):! !, shall not apply 
to any proceedings before a tribunal con.stitutecl for the ]nuposcs of this 
section except so far as any provisions thereof may be ai)plied thereto witli 
or without modifications by rules made under this .secjtion. p HOa] 

(7) In the application of this section to S<'otlimd, for the rcj'ercnce to 
Part I of the First Schedule to this Act there shall be snlistitutcd a reference 
to Part II of that Schedule, and for the rcfercnce.s to flic Lord Chancellor 
and the Lord President of the Council there shall respectively be substituted 
references to the Lord President of the Court of Session and to the Secretary 
of State ; and rules made under subsection (4) of this section may make 
provision for a reference to the Court of Session, by ol' .stated ease, o.t' 
any question of law arising in such proceedings. p8063 

General note.— This section confow a right o£ aiipeiil to iui ad hnc appoiil Iribuual, con- 
stituted in accordance with Schod. I, post, on a person currying on or propo.sing to curry on 11 
voluntary home against a proposal to remove the homo from tho register kept pursuant to 
a. 29 (1), ante, or refusal to register the home, us the case may bo. 

Arbitmtion Acta, 1889 <0 lOS-l.— These Acts are the Arl)itru1 ion Act, l.SS!) ; llie Arbitration 
Clauses (Protocol) Act, 1021 j tho Arbitration (Foreign Awards) Act,, 1980 ; ami tlio Arbitra- 
tion Act, 1984 (2 Hnlsbury’s Statutes (2nd 13dn.) 1, 21, 23, 20). 

Definition. — For detinition of “ voluntary home’h sso a, 50 (1), ptm{. 

81. Regulations as to conduct of voluntary homes.- (1) The Secretary 
of State may make regulations as to the conduct of voluntary luAues and for 
securing the welfare of the children therein, and regulation, s under this 
section may in particular— 

(a) impose requirements as to the accommodation and equipment to be 

provided in homes, authorise the Secretary of State to give direc- 
tions prohibiting the provi.sion for the children in any lioine of 
clothing of any description specified in the directions, and impose 
requirements as to the medicab arrangements to lie matle for pro- 
tecting the health of the children in the homes ; 

(b) require the furnishing to the Secretary of State ol' inl'ormalion as to 

the facilities provided .for the parcut.s and guardians of eliildron in 
the homes to visit and communicate with tlic cliildreii, and autho- 
I'ise the Secretaiy of State to give directions as to tlic jirovision of 
such facilities ; 

(c) authorise the Secretary of State to give directions limiting the number 

of children who may at any one time be aecommodated in any 
particular home ; 

(d) provide for consultation with the Secretary of State as to applicants 

for appointment to the charge of a home and empower the Sccrcfary 
of State to prohibit the appointment of any particular applicant 
therefor except in the eases (if any) in whieii the riigulations dis- 
pense with such consultation by rea,son that the pei'.son to be 
appointed possesses such qualification.s- a.s may be prc.scribcd by 
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(e) require notice to be given to the Secretary of State of any change of 
the person in charge of a home ; and 

(/) impose requirements as to the facilities which are to be given for 
children to receive a religious upbringing appropriate to the per- 
suasion to which they belong, 

and may contain diflerent provisions for different descriptions of case,s and 
as respects different descriptions of homes. [|18073 

(2) Where any regulation under this section provides that this sub- 
section shall have effect in relation thereto, any person who contravenes or 
fails to comply with the regulation or any requirement or direction there- 
under shall be liable on summary conviction to a line not exceeding fifty 
pounds. £18083 

Begnlations. — As to regulations geuerally, see s. 58, post. 

No regulations under thi.s section had been imide up to the date of going to press. 

Penalties. — As to proseoutiona, see s. 5i>, po.9<. A more serious sanctioa tlian the tines 
which may be imposed under sub-s. (2), supra, is provided by the power conferred on tlie 
Secretary of State by s. 29 (4:), ante, to remove from the register any voluataiy home which 
appears to him not to be conducted in accordance vrith regvdations under the present section. 

Defimiions . — For definitions of “ child ” and “ vohuitary home ”, see s. 69 (i), post. 

33. Provisions where particulars to be sent of voluntary homes are varied. 
— (1) Where the Secretary of State by regulations made under section 
ninety-three of the Children and Young Persons Act, 1983, or section ninety- 
seven of the Children and Young Persons (Scotland) Act, 1937, varies the 
particulars which are to be sent by persons in charge of voluntary homes — 

(a) the person in charge of such a home shall send the prescribed par- 

ticulars to the Seci’etary of State within three months from the 
date of the making of the I'egulations ,- ' 

(b) where any such home was established before, but not more than 

three months before, the making of the regulations, compliance 
with the last foregoing paragraph shall be sufficient compliance 
with the requirement of the said section ninety-three or ninety- 
seven to send the prescribed particulars within three months from 
the establishment of the home ; 

(c) in the year in which the particulars are varied, compliance with 

paragraph (a) of this subsection by the person in charge of any 
voluntary home shall be sufficient compliance with the requirement 
of the said section ninety-three or ninety-seven to send the 
prescribed particulars before the presci’ibed date in that year. 
DS093 

(2) Any default in complying vrith the 3'equirements of paragrapli (a) of 
the last foregoing subsection shall be deemed to be such a default as is iiien- 
tioned in subsection (2) of the said section ninety-tlnee or in subsection (3) 
<vt‘ the, said section ninety-seven, as the case may be. [ISIOj 
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-S. 93 ol! the Cluldren and Young Persons Act, 1933 (20 HaJsbury’s Statutes 
lat partioulara prescribed by regulations with regard to every voluntary 
it to the Home tjeoretary by the person in charge of the home witliin three 
commencement of the Act or the establishment of the home, as the case 
lubsequent years before snob date as may be prescribed. The regulations 
I at present in force are the Cluldren and Yoimg Persons (Voluntary Homes) 
) (S. B. & 0., 1945, No. 1196), which iirovide that in 1946 and subsequent 
n or before which the particulars .are to be sent to tlie Secretary of State 

ection contemplates the making of new regulations varying those now pre- 
& 0., 1946, No. 1196, supra, and provides tliat the particulars to be pre- 
iicw regulations sball bo sent in within throe months after the regulations 
(1) (a)). Compliance with this obligation is, in the case of a home estah- 
se months before the making of the new regulations, to override the obliga- 
rtioiilars within three months after a new home is established (sub-Sv (1) (i»)), 
case, to override the obligation to send in particulars before the presoribeci 
n -whioh the new regiUations are made (snh-s. (1) (c)). 


I 
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Nmly esldblislicd /tomes.— Existing homes which aro first brought within the definition 
of voluntary homes by ss. 27 or 28, ante, are deemed to iiavo been establislied at the com- 
mencement of tie present Act (see Sched. II, para. 7, 

Defmiiion.—'S'oT definition of “ voluntary home ”, see s. 50 (1), 

33. Powers o£ Secretary of State as to voluntary organisations.— (l) The 
Secretary of State may by regulation, s control the making and carrying out 
by voluntary organisations of arrangements for the emigration of children. 
[1811] 

(2) Any such regulations may contain such consequential iind incidental 
provisions as appear to the Secretary of State to be neccssnry or cxjicdicnt-. 
including, in particular, provisions for requiring information l.o be gi'i'cn to 
the Secretary of State as to the operations or intended opei-ations of the 
organisation and for enabling the Secretary of State to be satisfied that 
suitable arrangements have been or will be made for the cluldren’.s reception 
and welfare in the country to which they are going. [1812] 

(3) The power conferred by Part II of this Act on the Secretary of State 
to make regulations as to the boarding-out of cliildi'on by local authorities 
shall extend also to the boarding-out of ehildren by voluntary organisa- 
tions : 

Pi’ovided that in the provisions of the said Part II conferring that poorer 
airy reference to the supervision and inspection by a local authority of 
boarded-out children and the premises in wdrieli they are hoarded out s'liall, 
in relation to children boarded out by voluntary organisations, be deemed 
to be a reference to supcrvi.sion and inspection cither liy a local authority 
or, where it is so provided by or under tlic regulations, by a r'olnntary 
organisation. [1813] 

(4) Where any regulation under this section provides that this sub- 
section shall have effect in relation thereto, any person who contravenes or 
fails to comply with tlie regulation shall be liable on summary conviction 
to a fine not exceeding fifty pounds. [1814] 

OenercU note . — ^Tliis soctioii autlioriacs the miikiug of ivKubiUoiis coiilivlliiig cliilil omlgi'a- 
tion amitigcd tlirougU the iigoiioy of volmiUii'y orgunisut lotia (suli'.-is. ( 1 ) fiiul ( 2 )), imd tlie 
boarding-out. of oMUlreu by voluntary organisatioiiB (suli-.s. (3)). Ifroaoh of sgrciiiL'd rogula- 
tions may be made puuishablo by ai lliio of not morn than il'itl (aub-N, (■!)). 

Eegulaiiono . — As to regulaition-s generally, see n. ,'> 8 , post. No roguUitions umler the 
present section bad been made up to the date of goiiag to firesH. 

Emiffmtion . — As to local authorities’ powers to aisaist Ihe (nuigralion of ehililraui, see 
s, 17i ante. 

Rcmlaiimn as to the hoarding-out of children . — Heo s. 11 , ante, 

Offences . — As to the prosecution of offences, see s. . 0 . 8 , post. 

Definition .^. — For doiinitions of "child” and “ voluntary urgunisatiou ", hoc .s. d!) (1), 
post ! as to “ local authority see s. 38, posf. 

84. After-care of children formerly in care of local authorities or voluntary 
organisations. — (1) Where it comes to the knowlcilgc of a local authority 
that there is in their area any child over compulsory seliool age wlio at the 
time when he ceased to he of that age or at any suh.sequcnt time was, but is 
no longer,— 


(a) in the care of a local authority under section o 
(i) in the care of a voluntary organisation. 


' of tills Act, . 


then, unless the authority are satisfied that the welfare of the child does not 
reqiure it, they shall be under a duty so long as he lias not attained the age 
of eighteen to advise and befriend him : 

Provided that where in a ease falling within paragraph {h) of this sub- 
section the local authority are satisfied that tlie voluntary organisation have 
the necessary facilities for advising and befriending liim.'lhe local authority 
may make arrangements whereby, while the arrangements continue in force, 
he shall be advised and befriended by the voluntary organisation insleaii of 
by the local authority. [1815] 


'I 
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(2) Where a child over compulsory school age — 

(a) ceases to be in the care of a local authority under section one of 

this Act and proposes to reside in the area of another local autho- 
rity, or _ 

(b) ceases to be in the care of a voluntary organisation, 

the authority or organisation shall inform the local authority for the area 
in which the child proposes to reside. £1816] 

(8) Where it comes to the knowledge of a local authority or a voluntary 
organisation that a child whom they have been advising and befriending 
in pursuance of this section proposes to ti'ansfer or has transferred his residence 
to the area of another local authority, the first-mentioned local authority or, 
as the case may be, the voluntary organisation, shall inform the said other- 
local authority. [ISIT'] 

General note . — This section imposes on local authorities the duty of providing, or arranging 
for suitably-equipped voluntary organisations to provide, after-care for children in certain 
oiroumatance.s. These ciroumstanoes are (i) that the children affected are over fifteen and 
under eighteen, (ii) that tliey have ceased to be in the care of a local authority or voluniiiry 
organisation, and (iii) that the oiroumstances of the children is nob such as to render after- 
care unnecessary for their ■wellare, 

Deflniiiona , — For definitions of “child”, “ compulsory school age” and “voluntary 
organisation ”, see s. 60 (1), post ; as to “ local authority ”, see s. 38, post. 


Part V 


Child Life Protection 

85. General extension of Child Life Protection provisions to all children 
below school leaving age. — The following provisions, that is to say — 

(а) Part VII of the Public Health Act, 1938, Part XIII of the Public 

Health (London) Act, 1986, and Part I of the Children and Young 
Persons (Scotland) Act, 1987 (which provide for the iirotection of 
children under the age of nine who are maintained apart from 
their parents for reward) ,- and 

(б) section seven of the Adoiition of Children (Regulation) Act, 1989 

(which provides for the supervision of children under the age of 
nine where arrangements are made through third parties for placing 
them in the care and possession of persons other than their parents), 


shall be extended so as to apply to children of compulsory school age who 
are over tlie age of nine as they apply to children who are under that age j 
and subject to the provisions of the next following section reference in the 
said provisions to the age of nine, and to nursing and maintaining, shall be 
construed accordingly. flSlS] 


General note . — This section, wbiob should be read together with sa. 38 and 37, pos<, extends 
the period of a child’s life during which the cliild protection provisions of the Public Health 
Acts, infra, and of the Adoption of Children (Regulation) Act, 1939, hjfra, are to operate. 
Principally through the agency of child lU'oteotion visitors, the Public Health Acts provide 
for protecting children who are maintained apart from their parents for reward. The 1939 
Act provides for the supervision by welfare authorities in certain circumstances of children 
placed in the care of strangers iiending adoption. In all cases the provisions of tho.se Acts 
previously applied only to children under nine years of age, but the present section no— 
extends these provisions to cover children up to the upper limit of the compulsory school aj 
(at present, fifteen years). 


post, the class of children protected under the Public Health Acts is enlarged to include 
orphans in respect of whom State allowances are paid to the persons maintaining them. 

As to tho local autliorities for the purposes of the child protection provisions of the above- 
mentioned Acts, see s. 38, posf. 

Consequential amendments are made by s. 00 (3) and Sched. Ill, post. 

PutUc HealWi Act, 1930, Part m.— 39 Halabuiy’s Statutes 400-470. 

Public Health (London) Act, 1930, Part XHI.—iO Halsbury’s Statutes 681-688. 

Adoption 0/ CT/ildmi (Regulation) Act, 1939, «. 7.~33 Halsbury’s Statutes 310. 

Hefmilions . — For definitions of “ child ” and “ compulsory school ago ", see s. 59 (1), 
post. 
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36. Extension of certain Child Life Protection provisions to children up to 
eighteen.— Where any of the provisions specified in paragraplis {a) and (ft) 
of the last foregoing section apply in respect of a child at the time when he 
ceases to be of compulsory school age, the said provisions and the provisions 
of this Act relating thereto shall continue to apply in respect of him— 

(a) until the time when he attains the age of eighteen or ceases to live 
a])aTt from his parents with the person with whom he was living 
when he ceased to be of compulsory school age ; 

(ft) if he dies before attaining the age of eighteen and while living as 
aforesaid, as respects the notice to be given under the said 
provisions on his death. flSlO] 

amend note.. — T)>is section should lie read with s. ilS, ante, itud s. H7, poet ; .seo the notes 

NoUce to be given on his death. — This notice is reiiuircd to lie fonvuu witliiu twcniiy-foiir 
hours utter the dentil of ». foster child by the fo.ster imront t(i the coroner (.see Iho I’ublic 
Health Act, lOSC, s. 212 (20 Halsbury’s Sbitutes Ifl.S) ; and the Public Health (l.ondon) Act, 
1038, s. 261 (30 Hiitsbiiry’s Statutes 685)). 

Definitions. — For definitions of “child” mid “compulsory school nfje’’, see a. ."lO (1), 

37. Miscellaneous amendments of Child Life Protection provisions. - 
(1) Where a child one or both of whose parents are dead is being maintained 
by a person who is not a parent, guardian or relative of his, and by reason 
of Ills being so maintained a guardifin’.s allowance under the National Insur- 
ance Act, 1946, or a family allowance under the Family Alloivanccs Act, 
1945, is jiayabJe to that person, the said person .shall be treated for the 
purposes of the provisions specified in paragraph (a) of the last but one 
foregoing section as having undertaken, on the date hereinafter .specified, 
the nursing and maintenance of the child for reward. 

The tlate hereinbefore referred to is the last of the follon'ing liate.s. that 
i.s to .say— 

(a) the date on v’hieh the application for the allowance was granti’d or. 
where the application was granted before the commencement of 
this Act but so as to take effect at a .subsequent date not earlier 
than the commeneement thereof, the date on which the allowance 
became payable ; 

(ft) the date of the death of the first to die of the child’.s parents ; 

(c) where it is proved that at the later of the datc.s mentioned in the fore- 
going paragraphs .the person in que.stion had reasonable cause to 
believe that both parents of the child were alive, the date on which 
the said pemon became aware that one of the child’s parents had 
died. [18203 

(2) A voluntary home shall be exempted from the provisioihs of Part VJI 
of the Public Health Act, 1936, whether or not it is such a home as is men- 
tioned in paragraphs {a) to (c) of subsection (1) of section two hundre.d and 
nineteen of that Act. [1821] 

(8) Nothing in the said Part VII, in Part XIII of tlie Public Health 
(London) Act, 1986, or in Paid I of the Children and Young Persoihs (Scot- 
land) Act, 1937, shall apply in relation to any undertaking given by a person 
with whom a child is hoarded out by the Minister of Pensions, by a local 
authority under Pait II of this Act or by a voluntary organisation. [1822] 

(4) The provisions of section seven of the Adoption of Chiklren (Ilegula- 
tion) Act, 1989, shall not have effect in relation to any arrangements for the 
boarding-out of a child by a voluntary organisation or in relation to any 
an-angements in which the Minister of Pensions participates, [1 823] 

S Nothing in any of the provisions mentioned in section thirty -five of 
ct shall apply in relation to a child on whom a requirement as to 
residence is imposed by a supervision order or probation order. [18313 
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(6) For the avoidance of doubt it is hereby declared that the references 
in section two hundred and nineteen of the Public Health Act, 1936, section 
two hundred and seventy-one of the Public Health (London) Act, 1986, and 
section eleven of the Children and Young Persons (Scotland) Act, 1937, to 
hospitals maintained by a Government department include references to 
hospitals maintained by Regional Hospital Boards on behalf of the Minister 
of Health or the Secretary of State. i;i8253 

General note.— This section, which adds a number ot new exemptions from the operation 
of the child life protection enactments, should be read with ss. 35 and 36, ante ; see the notes 
to s. 35, ante. 

Consequential amendments are made by s. 60 (2) and Sehed. Ill, post. 

National Insurance Act, 1946. — 39 Halsbury’s Statutes 413. S. 19 thereof {39 Halsbury’s 
.Statutes 439) deals with guardian’s allowance. 

Family Allowanees Act, 1945. — 38 Halsbury’s Statutes 340. 

Public Health Act, 1936, Port VII, s. 219.— 29 Halsbury’s Statutes 460 ei seq., 469. 

Public Health {London) Act, 1936, Part XIII, s. 271.— 30 Halsbury’s Statute 581 et sea., 
687. 

Adoption of Children (Begulation) Act, 1939, s. 7. — 32 Halsbury’s Statutes 210. 

Boarding-out. — Children who may be boarded out by the Minister of Pensions are those 
for whom he is responsible under s. 9 of the War Pensions (Administrative Provisions) Act, 
1918 (17 Halsbnry’s Statutes 540), as extended by the War Orphans Act, 1942^5 Halsbury’s 
Statutes 215) ; see further s. 7, ante. The power of a local authority under Part II of this 
Act to board out children in its cure is conferred by s. 13 (1) {a), ante. Boarding-out by 
voluntary organisations is to be controlled by regulations under s. S3 (3), ante. 

Definitions. — For doflnitions of “child”, “parent”, “voluntary borne” and “voluntary 
organisation ”, see s. 59 (1), post ; as to “ local authority ”, see s. 38, infra. 


Paet VI 

Administeative and Financial Pbovisions 

38. Local authorities. — (1) In England and Wales, the local authorities 
for the purposes of this Act and of Parts III and IV of the Children and 
Young Pensons Act, 1933, and the welfare authorities for the purposes of 
the provisions relating to child life protection of Part VII of the Public 
Health Act, 1986, shall be the councils of counties and county boroughs, 
and the local authority for the purposes of Part XIII of the Public Health 
(London) Act, 1986, shall be the London County Council. [18263 

(2) In Scotland, the local authorities for the purposes of this Act shall 
be the councils of counties and large bm’ghs. [1827] 

General note, — ^Xhe elfeot of this section is that coimty couuoila (including the London 
Cmmty Council) and county borough councils become the local authorities not only for the 
purposes of the present Act, but also for the purposes of the provisions of the Children and 
ifoung Persons Act, 1933, infra, relating to children and young persons committed to the 
care of fit persons or sent to approved schools or remand homes, and, of the child life pro- 
tection provisions of the Publio Health Acts, infra. By virtue of s. 16 (2), (3) of the Adoption 
of Children (Regulation) Act, 1989 (32 Halsbury’s Statutes 218), the same local authorities 
are welfare authorities for the purposes of s. 7 of that Act. 

Consequential amendments are made by s. DO (2) and Sohed. Ill, post. 

Children ami Young Persons Act, 1933, Parts III and IV. — ^20 Halsbury’s Statutes 192— 
229. 

Publio Health Act, 1036, PaH VII.— W Halsbury’s Statutes 400 et seq. 

Public Health {London) Act, 1930, Pari XIII. — 30 Halsbury’s Statutes .581 et seq. 

89. Children’s committee. — (1) Subject to the provisions of the next 
following section, every local authority shall establish a children’s committee 
for the purposes of their functions under the following enactments, that 


(a) Parts III and IV of the Children and Yoxmg Persons Act, 1933, or, 
as the case may be. Parts IV and V of the Children and Young 
Persons (Scotland) Act, 1987 ; 

{b) the provisions relating to child life protection of . Part VII of the 
Public Health Act, 1936, the provisions of Part XIII of the Public 
Health (London) Act, 1936, or the provisions of Part I of the 
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Children and Young Persons (Scotland) Acd,, 1937, as the case 
maybe; 

(c) the Adoption of Children (Regulation) Act, 1939 ; and 

(d) this Act. [18283 

(2) All matters relating to the discharge of tlie functions of a local autho- 
rity under the enactments specified in subsection (1) of this section shall 
stand referred to the children’s committee, and except witli the (!onsont of 
the Secretary of State no matter not relating to the diseliarge ol’ the said 
functions shall be referred to or dealt with by the children’s committee. 
[I 829] 

(3) Before exercising any of the said functions a locail authority shall, 
unless the matter is urgent, consider a report of the cshildren’s eonnnittee 
witJi respect thereto, and they may authorise the children's committee to 
exercise on their behalf any of the said functions except the [jower to borrow 
money or to levy or to issue a precept for a rate. p 8ij()3 

(4) The children’s committee may include jicrsons specially (lualilicd by 
reason of experience or training in matters relating to the Junctions of the 
committee, notwithstanding that they are not members of the local authority : 

Provided that at least a majority of the members of tlie committee shall 
be members of the authority. [18313 

(3) A chikh-en’s committee may, subject to any reslrictions imposed by 
the local authority, establish .such sub-cominittccs as the children’s coni- 
mittee may determine, and any sub-coininittcc established under this sub- 
section shall be constituted in such maimer as the children’s committee 
may, subject to any restrictions so imposed, determine, and may include 
persons specially cpialifiod as aforesaid notwithstanding that they are not 
members of the local authority or of the children’s committee : 

Provided that every such sub-committee shall include at least one member 
of the local authority. [18323 

(6) A sub-committee under the last Jbregoing subsection may he appointed 
by the children’s committees of two or more local autlioritie,s jointly, so 
however that a sub-committce so appointed shall include at least one member 
of each of the local authorities. [18333 

(7) The children’s committee or committees by which a sub-committee 
is appointed under this section may, subject to any restrictions imposed by 
the local authority or any of the respective local autlioritics, authorise the 
sub-committee to exercise on behalf of the children’s committee or com- 
mittees, as the case may be, any of their functions. [18343 

(8) The provisions of subsection (2) of this section shall not pian-ent a 

local authority from referring to any committee appointed by them other 
than the children’s committee any matter relating to the discharge of their 
functions under the enactments speeilied in .subsection (1) of tins section 
which, by reason that it relates also to a general service of the authority, 
ought in the opinion of the authority to be so referred, and the provisions 
of subsections (2) and (3) of this section shall not apply to any matter wliich 
is so referred : . 

Provided that before deciding on any proposal for a rofcrimce under 
this subsection, the local authority shall receive and consider a report on 
the proposal from the children’s committee; [18853 

General note . — ^Every local authority for the RurpoHcs of tliis Act, uiiIcsh e-souswi (see 
s. 40 (L), post), or concurring in the appointment of a joint committee (see a. 40 (4), post), is 
required to appoint a children’s committee to deal witli all nuitters concerning tlio authority’s 
hinotions under apodiied onaclments relating to children depriml of a nomml home life 
(sub-a. (1), supra). Such matters are to stand referred automatically to the oljildrou’a com- 
mittee, which, except with the consent of the Secretary of Stale, is to deal wifli no other 
matters (sub-s; (2)), and, except in oases of urgency, (he r ” - 

of the’ committee before aetini ' ’ — — 

to the committee, c 

and the coinmitt 


oept in oases of urgency, (ho authority must consider a report 

ndttee before acting (sub-s. (3)). The authority may delegate all its sa id funcUons 
mittee,otlier than those which involve borrowing or the raising of a rate (sub-s. (3)) i 
Minmittee may establish, or join with the children’s cnmuiittcc’ oi oilier local 
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ies in establishing, sub-oommittees with authority to exercise on behalf 
ee any ol their functions (sub-ss. (5), (6), (7)). A majority of the members 
ee (sub-s. (4)), and at least one member of each sub-committee, must be mi 
3cal authority, while every joint sub-committee must include at least one ir 
local authority appointing the joint committee (sub-s. (6)). Other oommittei 
ee and joint sub-committee members may be specially qualified persons who e 
3 of the local authority or, as the case may be, of any of the local authorities ar 
oint sub-committee (sub-ss. (4), (5), (6)). 

3 the appointment of a children’s oificer, see s. 41, post, and as to the power 
y of State to control the exercise of functions tmder the enactments speci; 
), supra, see s. 43, post. 

Iren and Young Ferrsons Act, 1933, Paris III, IV . — 26 Halsbury’s Statutes 192 
io Health Act, 1036, Part VII . — 29 Halsbury’s Statutes 460 ct seg. 
ic Health {London) Act, 1936, Part XIII . — 30 Halsbury’s Statutes 581 et sea, 
diem of Children I Renulaiionh Act. 10.30. — 39 TTalaliiiT-Tr’a OOK * 


40. Modification, in certain cases, of requirements of last foregoing section. 
— (1) If, before a local authority have appointed a children’s committee 
under the last foregoing section, the Secretary of State is satisfied that 
owing to special circumstances the authority can better discharge their 
functions under the enactments specified in subsection (1) of that section 
without establishing a children’s committee, he may direct that the said 
section shall not apply to the authority. [1836] 

(2) If, at any time after three years from the commencement of this 
Act, a local authority which have established a children’s ciommittee satisfy 
the Secretary of State that owing to special circumstances the authority 
can better discharge their functions under the enactments specified in sub- 
section (1) of the last foregoing section without a children’s committee, the 
Secretary of State may direct that thenceforth the said section shall not 
apply to the authority. [1837] 

(8) A direction under subsection (1) or subsection (2) of this section may 
be revoked by the Secretary of State either — 

(fl) on the application of the local authority concerned ; or 
(b) without any such aiiplication, if the Secretary of State is of the 
opinion that experience of the arrangements made by the authority 
for the discharge of their functions under the enactments specified 
in subsection (1) of the last foregoing section has shown that the 
arrangements are not satisfactory. [1838] 

(4) Nothing in this or the last foregoing section shall be construed as 
prejudicing the powers conferred by section ninety-one of the Local Govern- 
ment Act, 1933, as to the appointment of joint committees, and references 
to the appointment of a children’s committee by an authority, and to the 
children’s committee of an authority, shall accordingly be construed, as 
respects England and Wales, as including references to concurrence in the 
appointment of a joint committee under the said section ninety-one, and to 
any joint committee so appointed ; and the requirement of the last fore- 
going section that a sub-committee shall include at least one member of tlie 
local authority shall, in relation to a sub-committee of any such joint com- 
mittee, be construed as a requirement that the sub-committee shall include 
at least one member of each local authority. [1839] 

(.5) In Scotland, any two or more local authorities may agree to combine 
in the establishment of a children’s committee for the discharge of their 
functions under tire enactments specified in subsection (1) of the last fore- 
going section, and the provisions of sections one hundred and nineteen and 
one hundred and twenty-one of the Local Government (Scotland) Act, 1937, 
shall apply in so far as they are not inconsistent with the provisions of the 
last I'oregoing section. In relation to a sub-committee of any sucJi joint 
committee, the requirement of the last foregoing section that a sub-com- 
mittee shall include one member of the local authority shall be consti-ued as 
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a requirement that a sub-committee shall include at least one member of 
each local authority : 

Provided that nothing in this or the last foregoing section shall be con- 
strued as precluding a local authority from joining another local authority 
in establishing remand homes in accordance with the provisions of subsection 
(1) of section eighty-one of the Children and Young Persons (Scotland) Act, 
1937, and subsections (2) and (3) of the last foregoing section shall not apply 
to any arrangement so made. [1840] 

General note. — This section makes provision tor the modification of tlie rofiuiroments of 
s. 39, ante, in a ntmihev of special cases. 

Commencemmd of the Act. — July 5, 1048. , 

Zocal Government Act, 1933, s. 01.— 28 Ilalsbury’s .Statato.s Soo. 

Vcfinitions.—For definition of “function”, see s. .'50 (1), pod ; as to “local authority”, 
see s. 38, ante. 

41. The children’s officer, — (1) For the purposes of their functions under 
the enactments specified in subsection (1) of section thirty-nine of tliis Act, 
a local authority shall in accordance with the provisions of this section 
appoint an officer to be known as the children’s officer. [|1841] 

(2) A local authority shall not appoint a person to be the children’s 
officer except after consultation with the Secretary of State, and for the 
purpose of such consultation shall send to the Secretary of State particulars 
showing the name, age, experience and qualifications of the persons from 
whom they propose to make a selection, and if the Secretary of State is of 
opinion that any of those persona is not a fit person to be the children’s otlicer 
of the authority he may give directions prohibiting his appointment : 

Provided that the Secretary of State may, if he thinks fit so to do in the 
case of the first appointment made under this .section by any particular 
local authority, dispense with compliance with this subsection if the authority 
are proposing to appoint a person who, on the date of the passing of this 
Act, was performing as an olliccr of the authority functions corre.sponding 
to those falling to be iicrformed after the conunenccmcnt of this Act by 
the children’s officer. £1842] 

(8) Where the Secretary of State is satisfied that tlie same person can 
efficiently discharge the functions of children’s officer for two or more local 
authorities, he may approve the appointment of one person as the children’s 
officer by each of the authorities. £1848] 

(4) The children’s officer of an authority shall not, except witli the 
consent of the Secretary of State, be employed by that authority in any 
other capacity. [|18443 

(5) A local authority shall secure the provision of adequate stall’ for 
assisting the children’s officer in the exercise of his functions. [1845] 

(6) The provisions as to remuneration and tenure of office contained in 
sections one hundred and five and one hundred and six of the Local Govern- 
ment Act, 1933, section seventy-five of the London Government Act, 198i), 
or sections eighty-two and ninety-two of the Local Government (Scotland) 
Act, 1947, as the case may be, shall apply to children’s officers. [1846] 

General note. — ^This section requires every loonl authority to appoint a children’s officer 
tor the purpose of the function-s entrusted, to the ohUdren’s oomniitteo (as Ui which see s. 30 
(1), ante). The children’s officer is intended to he a " field officer ”, most of whoso time will 
bo spent outside the authority’s office in making contacts with children, paronts, homos 
and institutions. 

; Local OoremOTcnf vdcf, loss, sff. 106, 106.-26 Halshury’s Statutas 881, 

“ 50 (1), posf j as to “local authority ”, 

43, Powers of Secretary of State with respect to functions of local autho- 
rities.— (i) Local authorities shall exercise their functions under the enact- 
ments specified in subsection (1) of section thirty-nine of this Act (including 
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any discretion conferred on them thereunder) under the general guidance 
of the Secretary of State. [1847] 

(2) Sections three hundred and twenty-tAvo, three hundred and twenty- 
four and three hundred and twenty-five of the Public Health Act, 1936 
(whicli make provision for the exercise by the Minister of Health of certain 
hmctions otherwise exercisable by certain authorities) shall not apply in 
relation to any functions of local authorities under Part VII of that Act, 
being functions relating to child life protection. [1848] 


Fublic Health Act, 1936, Hart VII, ss, 322, 324, 325. — 29 Halsbui'y’s Statutes 460 ei sea,, 
Ail, 526, 627, 

Definitions . — ^For definition of “functions”, see s. 59 (1), post ; as to “local authority ”, 


43. Advisory Council on Child Care.— (1) There .shaE be a council, to be 
known as the Advisory Council on Child Care, for the purpose of advising 
the Secretary of State on matters connected with the discharge of his functions 
in England and Wales under this Act, Parts IV and V of the Children and 
Young Persons Act, 1933, or any of the enactments specified in paragraphs 
(b) and (c) of subsection (1) of section thirty-nine of this Act. [1849] 

(2) The said council shall consist of such persons, to be appointed by the 
Secretary of State, as the Secretary of State may think fit, being persons 
specially qualified to deal with matters affecting the welfare of children and 
persons having such other qualifications as the Secretary of State considers 
requisite. 

Among the persons appointed under this subsection there shall be persons 
having experience in local government. [1860] 

(8) The Secretary of State shall appoint a person to be chairman, and a 
person to be the seeretaiy, of the said council. [1851] 

(4) It shall be the duty of the said council to advise the Secretary of 
State on any matter which the Secretary of State may refer to them, being 
such a matter as is mentioned in subsection (1) of this section, and they may 
also, of their ovm motion, make representations to the Secretary of State as 
respects any such matter as is mentioned in that subsection. [1852] 

(5) The Secretary of State may make out of moneys ]jrovided by Parlia- 
ment such payments to the members of the said council in respect of travel- 
ling, subsistence and other expenses as he may with the consent of the 
Treasury determine. [1853] 





44. Advisory Council on Child Care for Scotland. [1854] 

45. Grants for training in child care. — (1) The Secretary of State with 
the consent of the Treasury may out of moneys provided by Parliament 
defray or contribute towards any fees or expenses -incurred by persons 
\mdergoing training approved by the Secretary of State with a view to, or 
in the course of, their employment for the purposes of any of the enactments 
specified in subsection (1) of section thirty-nine of this Act, or their employ- 
ment by a voluntary organisation for .similar pmposes, and. may defray or 
contribute towards the cost of maintenance of persons undergoing such 
training. [1855] 

(2) The Secretary of State may out of moneys provided by Parliament 
make grants of such amounts, and subject to such conditions, as he may 
with the consent of the Treasury determine towards expenses incurred by 
any body of persons in providing courses suitable for persons undergoing 
training as aforesaid. [1856] 
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Geneyal ‘note . — This section authorises the Seciet^ary of tSUite, witli the consent of the 
Treasury, to make out of public funds two distinct kinds of training grants 

(ft) grants, defraying fees or expenses or cost of mainteiiauee, in respect of students 
taking courses of instruction with a view to, or in the course of, certain kinds of 
employment relating to children deprived of a normal home life (sub-s. (1), supra ) ; 

(5) grants for the provision of couraes for such students (sub-s. (2), supra). 

Definition , — For definition of “ voluntary organisation”, see s. oU (] ), jw.sl. 


46. Grants to voluntary organisations.- -(l) 'I'lio Secretary of State may 
make out of moneys provided by rarlianient grants of sneii^ amounts, and 
subject to such conditions, as he iiiiiy with the consent of the Treasury 
determine towards expenses incurred or to he ineurred liy ^’oluntfl^y organi- 
sations, in circumstances such that it ap|)ears In l.lui Secretary of State 
requisite that the grants should be made, for inqu'oving premi.sc's in which 
voluntary homes are being carried on or tlie ecpiipinent of voluntary liomes, 
or for securing that voluntary liomes will be better ]ircu-ided ivitli tjnaliliecl 
staff. [18573 

(2) A local authority may, with the consent of the Seerctary of State, 
make contributions to any voluntary organisation the object or primary 
object of which is to promote the welfai-e of eiiildren. [iH.aSj 


General note, — Suh-s. (1), supra, autlioi'ises the (Secrotavy of .Slate, iu curtain circum- 
stances, to make grants towards the improvemeub of voluntary liome.s. By s. 47 (1), post, 
he may deduct a proportion, not excoediug 50 per cent, of this expenditure, from the grauta 
payable to local outhorities. 

Sub-a. (2), supra, empowers local authoritios, with (iio eonsrut of flui .Socrotary of .Stiite, 
to make contributions to voluntary' organisations concerned with cliild welfaM, Sucli 
oouti'ibutions will rank for grant under s. 17 (1), post. 

Definitions . — For definitions of "voluntary liomo ” and ‘‘voluntary organisation”, .see 
a. 60 (1), post ; os to “ local autliority ", see s. 38, ante. 


47. Grants to local authorities. — (1) There sliaJI be paid out of moneys 
provided by Parliament to a local authorit}'' in re,spect of expenditure incurred 
by them for the purpose of the discharge of their functions under any of the 
enactments specified in subsection (1) of .section thirty-nine of tliis Act, 
other than expenses incurred as managers of an apiirovcd school or in respect 
of children .sent to an approved school or in re, spent of remand home.s. — 

(o) such sum.s not exceeding fifty per cent, of the expenditure as the 
Secretary of State may with tlie consent of the Treiisnry direct, 
and subject to such conditions as lie may with l,Iie like comsent 
determine ; 

(b) such additional sum.s as he may with the like consent direct .as repre- 
senting the share approjiriatc to tlie l(;eal authority of .sums received 
under the provisions of the Cliild ren and Young ikirsons Act, 1983, 
or the Children and Young Persons (Si'otland) Act, 1937, as the 
ease may be, as to contributions towarils expen.ses. or iuuler sub- 
section (8), or paragraph (&) of subsection (8), of .section twenty-six 
of this Act, and paid over to the Secretary of State, fit her than svu.'h 
sums so paid over which were rcet;iveil iu respect of children sent 
to approved schools, 

subject liowever to the deduction of an amount equal to .sueli jiroportioii 
npt exceeding fifty per cent, as the Secretary of State may witli tlie consent 
of the Treasury determine of so much of the expenditure itieurred by the. 
Secretary of State under the two last foregoing sections as he niav' witli 
the like consent allocate to that authority. [18.5'93 

(2) No payment shall be made under section one iunuived and ('our of 
the Children and Young Persons Act, 1933, or section one hundred and 
seven of the Children and Young Persons (Scotland) Act, 1937, (winch piuvidc 
for Exchcquer_ grants for certain expenditure under those Acts) in rcsjicct 
of any expenditure in respect of which payments are authorised to be made 
under the last foregoing subsection. [1860] 
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Oenm'al note . — Tlie principle beliind the financial arrangements of this section is that the 
cost over the whole field of care of children deprived of a normal home life is to ho shared 
equally between the Exchequer and the local authorities. 

In addition to the grant based on expenditure, local authorities may be allowed a pro- 
portion of the sums received by the Secretary of State in respect of coutribiitions towards 
expenses or under affiliation orders made at the instance of the local authority. 

In calculating a local authority’s expenditure for grant purposes, expenditure incurred 
as managers of an approved school, or in respect of children sent to an apiJroved school or 
in respect of remand homes, is to be ignored. Likewise, in calculating sums received by the 
Secretary of State in respect of contributions, or under affiliation orders made at the instance 
of local axithorities, sums in respect of children sent to approved schools are to bo ignored 
(suh-s. (1), supra). 

Sub-s. (2), supra, prevents the same expenditure from ranking for grants under both the 
Children and Young Persons Act, 1033, and the present Act. 

Children and Young Persons Act, 1933, s. 104. — 20 Halsbury’s Statutes 237. For the 
provisions of this Act as to contributions towards expenses, soo s. S thereof (2(i Haisbury’a 
Statutes 224). 

Definitions . — For definition of “ functions ”, see s. .'30 (I), post ; ns to ‘‘.local authority ”, 

48. Administrative expenses of Secretary of State. — The administrative 
expenses incurred by the Secretary of State under this Act shall be defrayed 
out of moneys provided by Parliament. [1861 Q 

49. Accounts of councils of county boroughs. — (l) The council of every 
county borough shall keep separate accounts of the sums received and 
expended by them in the exercise of their functions under any of the enact- 
ments mentioned in subsection (1) of section thirty-nine of this Act, other 
than sums received or expended by them as managers of an approved school 
or in respect of children sent to an approved scliool or in respect of remand 
homes. [1862] 

(2) The accounts to be kept under this section shall be made up and 
audited in like manner as the accounts of a county council. [18683 

(8) The enactments relating to the audit of accounts by a district auditor 
and to the matters incidental to such audit and consequential thereon shall 
have effect in relation to the accounts which the council of a county borough 
are required to keep under this section as tliey have effect in relation to the 
accounts of a county council. [18643 

General note . — ^The necessity for this section arises from the fact that altliough by s. 210 
of the Local Government Act, 1933 (26 Halsbury’s Statutes 424), all county council accounts 
are automatically subject to district audit, yet by ss. 237-240 of that Act (20 Halsbury’s 
Statutes 488-436), borough council accounts are not so subject \mless there is special statutory 
provision to that effect or the council so determines. 


Part VII 

Miscellaneous and General 

50. Appointment of guaidians.^ — In section four of the Guardianship of 
Infants Act, 102.'3, the following subsection shall be inserted after sub- 
section (2) 

“(2a) Where an infant has no parent, no guardian of the person, 
and 110 other person having parental rights with respect to him, the 
court, on the application of any person, may if it thinks fit appoint 
the applicant to be the guardian of the infant.” [18653 

General note . — This section amends the Guardianship of Infants Act, L02.'3 (9 Halsbury’s 
Statutes 320), so as to enable a court of summary jurisdiction or a county court to appoint 
a person on liis own application to be guardian of a child it the latter has no parent or guardian 
living and no one else lias parental rights over him. Formerly, although under s. 4 of the 
Guardianship of Infants Act, 1025, as originally enacted (see infra), the High Court, the 
county court and a court of suinmai-y jurisdiction, all had power to appoint a guardian to 
act jointly with a surviving parent in cases where there was no testamentary guardian 
appointed by tlie deceased parent, there was no statutory jurisdiction to apijoint a guardian 
of an infant who had no living parents or guardian. Such, an appointment could be made 
bv tlie Glikncerv Division in the exercise of its inherent jurisdiction over infants (see 17 
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Halsbury’s Laws (2nd Edii.) 696), but Uic oxpenso involved in an n,;)plioiition to tlio rijgli 
Ooui'fc deteiTed persons of sintill menns from seeking; the exercise ol 1 hib jnristliotiou, 

Ohtard-ianMp of Infants Act, 192i3, s. d .— 9 HiUsbury’s .Statutes 821.. 

No other person having parental rights.— These vrords proveiit ;ui application tor appoint- 
ment of a guardian being mad© where a resolution ol a lacul anthorily aasninhig parental 
rights under s. 2, ante, ia in force. 

51. Provisions as to places of safety.--(l) I.ocal Muthorities .sliall nitilcp 
provision, in homes provided by them under .Part II ol' tlii.s Act, for tlie 
reception and maintenance of ciiildreii removed to a iilace of safety under 
the Cliildren and Young' Person.s Act, IDJJii, tlie Children and Young Per.soas 
(Scotland) Act, 1937, the Public Health Act, IDilt}, the Public Ilcaltii (Loudon) 
Act, 1936, or the Adoption of Children (.Regulation) Act, 1939, p.8(iG3 

(2) The provision to be made in pursuiinet: of the la.st foregoing .sub- 
.section shall as far as practicable be made in such separate aeeommodation 
tor the temporary reception of children as is required to he provided by 
subsection (2) of section fifteen of this Ac-L 

(3) WJiere under any of the enactments mentioned in suhseetion (1) of 
this section a child is removed to a jilaee of safety not Ix.-ing a liome pro- 
vided by a local ai.itbority under Part II of this Act and not being a hospital 
vested in the Minister of Health or the Secretary of State, tlie e.xpeiise.s of 
the child’s miiintenancc there shall be recoverable from the local authority 
within whose area the child was immediately before his remu^ al, ClS()8] 

Oeneral note. — The eft'uct of .sub-ss. (1) uiul (2), supra, is tn lu.iku liomt'i pruvidivi by local 
authorities pursuant to .s. 1,6, ante, ami in iiarticular, wlitiruvcr this i.s pract icablo, tomporary 
receptkm Jiomes, available tor u.md as places of safety. 

.Sub-s. (3), supra, makes tho oxpmisea of uiaiuUiiiiiug a cliilil hi a iilmiB of safety (other 
tliun a local authority’s liome or a .State hospital) recoverable from tlio luitiiority in whoso 
area the child was immediately before removal to a place of safeliy. It should he noted th.at 
lliere ia no obligation on siicli authority to pay f.lioso exponse.s until tlioy are dem.indcd. 

Consequential amcndiucnla to the cuuclmcnt.s referred to below, aro maih* liv s. (iO (2) 
and Sohed. Ill, post. ' ‘ 

Children and Voting Persons .-let, 1933. — 20 lialsbury’s >Stiitutcs lll.S. As to the removal 
of children to a place of safety, see ss. 20, 40, 07. thereof (20 Ilalsbuvv'.s Statutes 190, 107, 
210 ). 

Public HeaUh -Icf, 1030. — 29 Halabury’s ,Sta(.ute,s 310. An to the removal of children 
to a place of safety, see s. 212 thereof (29 llalsbury’a Statutes 407). 

Public Health (London) Aet, 1930. — tlO Ilalshury’s Statutes 13K. As to tlie icmovivl of 
— ... . place of safety, sec .S. 2G1 tliereof (30 Ualalniry's .Statutas .6«1). 


Adoption of Children (Itcgulaiion) Act, 1939. — 32 Halslmrv’s ! 
jmo val of children to a place of safety, see s. 7 tliereof (32 H ’ ’ 
Definitions, — Ifor dednitioii of “cliild”, see s. oil (1), jjtisi 


53. Amendment of Family Allowances Act, 1946, ss. 11 and 26. (1) In 
section eleven of tlie Fnmily Allowance, s Aet, 19 !..■), tlie following .siiliseetion 

shall be substituted for siihseetiou (3) : 

“ (3) A child in respect of whom tiiere is in force a resohitioa of u 
local authority passed under subsection (1) of section two of (lie {'liildren 
Aet, HUS, shall not, for the purjjoses of this Act, he treated as included 
in any family : 

Provided that tliis sub.section shall not have effect as resjiecls any 
period during which under the provisions of scetion thri'c or section 
four of the said Act of 194.8 the child is allowed liy Ihc local autliority 
to be, either for a fixed period or otherwise, under the control of a 
parent, guardian, relative or friend of tlie child.” 

(2) Subsection (1) of this section shall have effect lioth as respects England 
and Wales and as Inspects Scotland. pSTO] 

(8)_For the avoidance of doubt it is hereby declared that refereuce.s in 
the said section eleven to an order or re.solution made or pa.ss«l under any 
enactment include references to an order or resolution which hv I'irtiK' of 
any other provision is deemed to be made or passed under (lie 'said eimet- 
ment. [18713 

General jwie.~The roplacomenfc of s. 11 (8) of tho Familv Alliiwnm-oa Act, 191.'). infra. 
effootecl by this sectioix is consequential on the replacement of the I'our )„iw Ai'l, 1930, s. 52 
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(12 Halsbury’a Htatutos O!)! ; repealed by the National Assistance Act, 1048, s. 62 (3), Sohed. 
VII, Mtle PuBLio Assistance, post), which gave power to a poor law authority by resolution 
to assume parental righi s over certain children, by s. 2, ante, which enables a local authority 
by resolution to assume parental rights over a similar class oi children. 

A consequential amendment is made by s. 60 (3) and Sched. IV, Part I, post. 

Family Alloioances Act, 1946, s. 11 (3). — 38 Halsbury’s Statutes 348. 

58. Enforcement of orders for payment of money under Guardianship of 
Infants Acts.— An order of a court of summary jurisdiction for tiie payment 
of money under the Guardianship of Infants Act, 1886, whether made "before 
or after the commencement of this Act, may be enforced, varied or revoked 
in like manner as an affiliation order, and tlie enactments relating to affiliation 
orders shall aiiply accordingly, with the necessary modifications. [|1872|] 

Qmcral note.- — The erioot of the iiraseut section, which enables orders for maintonauce 
under the Guardianship of Infants Act, 1880, infra, to be enforced, varied or revoked in the 
same way as affiliation orders, is to make them enforceable by diatres.s and committal (cf. IJe 
Bidie, Bidie v. General Accident Fire and Life Assurance Corporation., Lid., [1948] Oh. 097 ; 
[1948] 1 All li. It. 885), and to apply to maintenance orders the provisions reproducing Kegu- 
latioris 17B, 170 and 17D of the Defence (Administration of Justice) Kegulations, 1940, 
contained in paras. 5-7 of Sohed. II to the Emergency Laws (Miscellaneous Provisions) Act, 
1947, (40 Halsbury’s Statutes 1300), and which are made permanent by s. 3 of that Act. 
The purpose of those provisions is to enable proceedings for enforcement, variation and 
revocation of orders to be taken in the most convenient court. 

Guardianship of Infants Act, 1886. — 0 Halsbury’s Statutes 787. 

54. Provisions as to entry and inspection.— (1) In section one hundred 
and three of the Children and Young Persons Act, 1933, and section one 
hundred and six of the Children and Young Persons (Scotland) Act, 1937, 
(which provide for the appointment by the Secretary of State of insiiector.s 
for the iiu.rpose.s of the enactments relating to children and young persons) 
the references to the enactments relating to children and young persons 
shall include references to this Act. [1873] 

(2) Any inspector appointed under tlic said section one hundred and 
three or the said section one hundred and six may enter any of the following 
places, that is to say- — 

(fl) any premises provided by a local authority under Part II of this Act ; 

{b) any premises in which under subsection (2) or subsection (3) of .section 
thirteen of this Act accommodation and maintenance are for tlie 
time being provided for a child in the care of a local authority ; 

(c) any place where a foster child within the meaning of Part VII of the 
Pulilic Health Act, 1986, or Part XIII of the Public Health (London) 
Act, 1986, is being maintained ; 

(f/) any place where a child in respect of whom a notice is required to be 
given under Part. I of the Children and Young Persons (Scotland) 
Act, 1937, is being maintained ; 

(e) any place where a child is being maintained in pursuance of any 
arrangements to whicli subsection (1) of section seven of the Adop- 
tion of Children (Regulation) Act, 1939 (which relates to arrange- 
ments for taking over the care of children effected through third 
parties) applies ; and 

(/) any place where a child is for the time being boarded out either by a 
locral authority or by a voluntary organisation, 
and inspect the place and any children therein. [1874] 

(8) It shall be the, duty of local authorities from time to time to cause 
children in voluntary homes in their area to be visited in the interests of 
the wellbeing of the children, and any person authorised in that behalf by 
a local authority may enter any voluntary home in the area of the authority 
for the purpose of visiting the children in the home. . [187.5] 

(4) Any person authorised in that behalf by a local authority may entei' 
any voluntary home outside the area of the authority for the purpose of 
I'isitiug children in the home who are in the care of the authority under 
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section one of this Act or are for the time being committed to the care of 
the authority as a fit person by an order of any court under tlie Children 
and Young Persons Act, 1933 or the Children and Young Persons (Scotland) 
Act, 1937. i;i8763 

(5) Nothing in the two last foregoing subsections siiall apply to a volun- 
tary liome which, otherwise than by virtue of section ninety-four of tlie siiid 
Act of 1933 or section ninety-eight of the said Act of 1937, is as a wliole 
subject to inspection by, or under tlie authority of, a, (lo\uu’nment de[)art- 
ment. [1877] 

(6) A iierson who proposes to exercise any (lower of entry or ins()e(tion 
conferred by this Act shall if so required (iroduce some duly autlienticated 
document showing liis authority to exenu'se the (lower. p dTSjJ 

(7) Any pers<in who obstructs the exercise of any such power as aforesaid 
shall be guilty of an offence and liable on summary coni'ici ion to a fine not 
exceeding fivn jiound.s in the case of a first offciua; oi' twenty (lounds in the 
case of a second or any subsequent offence. [1879] 

ChiUlrm ami Votimj Prrsom Arf, IHSS. .s,>(. ill, 1(13.- 2(i H.ilhlmryV .SUilutr-, 330, 23li. 

Public Uealth Act, l!)3(i, Pari VII.— W Uiilf,l)ury’.s .Statni.e-, .Wll ti sc,/. 

Public Ilcaltlt (Umdon) -tef, 1336, I'nH XIII.—M Hiil.sl)iiry'i, Siiitiitv-s .isi ,t .siq. 

Adoplioti oj Children [Itegulalimis) Act, 1030, s. 7 (1). — 32 Uiilsliury’s .Slatiites 2U, 

nummary convicl ion. —Aa to .suinnviry odiivitilion, .sue (ho .Sammary .lurisitintion Act, 
1870, s. 51 (11 Hiilshuvy’s .Statutes 350). See also, genor.iUy, 21 UaKlaivy’s Laws (2nd 
Edn.) 611 el .icq., and Stone’s .Tustioes’ iHauu.-il (StKh Edii.), iip, 02 ci .icq. 

55 . Prosecution of offences.— (1) In England and Wales, a local authority 
may institute ()roeeeding,s for any offence under this Act. the provisions of 
the Children and Young Persons Act, 1933, other than tlic (irovisions of 
Parts I and II thereof, or the, provisions relating to child life protection of 
Part VII of the Public Health Act. 193(), or Part XIII of the Public Health 
(London) Act, lf)3(i. [ISSO] 

(2) Subsection (.5) of section twcnly-thrcc and subsection (1) of section 
one hundred and two of the Children and Young Persons (Seotlmul) Act, 
1887 shall cease to have effect. [1881] 

General 7i()fc.— Under s. OS (1) nt the OhiUli’i’U and Vnuiig J’i>ri,ims Aid, 1033 (2t) Uulsliiiry'a 
Statutes 231), as oriftinally cnuided, a local eilucalion autliorlly or a, pum’ liiu mitliority 
could institute proceedings for an olTcnoo under tljat A('t. liy a. (to (2) jinil Krlied. Ill, 
poet, a new suhsection is Bidislituled wliicli I'miiowoi's tlio liu'al aduciiliuii authorily (o jiro- 
secule for offences under Parts I and U of that Act, infra, wliieli deal uitli matteis nut direetly 
relating to ilie care of deprived eliildreu. Ky tlie present .seelion olVeiu-rH iiiider tlm otlinr 
Parts of the 10.13 Act, as well as imder the present Art and tlie euaetiiKOits ivlatiiig to eliiM 
life protection, may he pro.socnted t>y the local autliority, as delined in tlie present, Act (sec 
». 88, ante). 

Children and roiing Pcr.ions Atl, 1033.— 26 JIalsl)urj'h St.dutes KlS. l-’or I'.irls [ and II 
thereof, see 20 Halstmry’.s Statutes 172-'102. 

Public- HcMth Act, 1036, Pari VII.— W llalslmry’s .Statutes 160 et s,;i. 

Public Health {London) Act, 1036, Pad A'/i/.-tifl iraislaow’s St.ilules .781 d s,q. 

58 . Actpiisition of land.— (1) The council of u eounly borough uniy he 
uutlioiiscd by the Minister of Jlcalth to (Uircliasc compulsorily iiny laud, 
whether situated within or outside flic iiroa of the council, for I he [uu’iwst} 
of any of their functions under this Act ; tind tlic council oi' a county or 
large burgh in Scotland may he authorised by Hit' Secretary of .Slate lo 
purchase compulsorily any land, whether situated within or ontsidf; the 
county or burgh, for the purpose of any of their functious under this Act. 
[1882] 

(2) The At’qni.sition of Land (Authori.sation Procedure) Act. 191(1, .shall 
apply in relation to the compulsory purchase of land under this .section by 
the council of a county borough as. by virtue of subsection (1) of section one 
hundred and fifty-nitie of the Local Government Act, 1933. it apiilics to the 
compiilsory purchase of land by a county council for the (furpose of their 
functions under this Act; and accordingly for tlie jiurtiose.s of ihc .said .Vet 
of 1940 subsection (1) of this section shall be deemed to liavc hccu in force 
immediately before the commencement of that Act. [1888] 
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(3) Section two of the said Act of 1946 (which confers temporary powers 
for the speedy acquisition of land in urgent cases) shall not apply to the 
acquisition of land for the purposes of this Act, whether by a county council 
or by a county borough council. [1884] 

(4) The Acquisition of Land (Authorisation Procedure) (Scotland) Act, 
1947 (other than section two thereof) shall apply in relation to the com- 
pulsory purchase of land under this section as if subsection (1) thereof had 
been in force immediately before the commencement of the said Act. [1885] 


Local Qoveniment Act, 1933, s. 159 ( 
as amended by the Acquisition of Lan 
7 (89 Halsbury’a Statutes 60, 73). 
Definition. — I'or definition of “ funoti( 


i Procedure) Act, 1946. — 39 Halsbury’s Statutes 63. 
59 (1). — ^26 Halsbury’s Statutes 392. That subse< 
Laud (Authorisation Procedure) Act, 1946, s, 6, Sc 


Definition. — I'or definition of “ functions ”, see s. 59 (1), post. 

57. Transfer, superannuation and compensation of officers. — (1) The 
Secretary of State may by regulations provide — 

(a) for the transfer to a local authority of officers employed immediately 
before the commencement of this Act by the Common Council of 
the City of London or the council of a metropolitan borough or 
county district solely or mainly for the purposes of functions trans- 
ferred b}^ this Act from that council to the said local authority ; 

{b) for enabling the Common Council of the City of London and the 
council of any metropolitan borough or county district in the 
case of any officer of the council who is a contributory employee 
or local Act contributor within the meaning of the Local Govern- 
ment Superannuation Act, 1937, and is transferred under the regu- 
lations to secure, by resolution passed in respect of him not later 
than three months after his transfer under the regulations, that 
for the purpose.s of the said Act of 1937 any non-contributing 
service of his shall be reckonable as contributing service and, in 
the case of any such officer on whom if he had I’emained in their 
employment a similar benefit could have been conferred by the 
council on his becoming entitled to a superannuation allowance, 
that the length of his service shall be deemed for the purposes of 
the said Act of 1987 or, as the case may be, the local Act in question, 
to be increased by such period as may be specified in the resolution ; 

(c) for granting to persons who immediately before being transferred 

under the regulations were, by virtue of the employment from 
which they are so transferred, entitled to participate in super- 
annuation benefits, an option either to participate, by virtue of 
their employment by the local authority to which they are trans- 
ferred under the regulations, in superannuation benefits under a 
superannuation scheme of the local authority specified in the 
regulations or to retain rights corresponding with those previously 
enjoyed by tliem ; 

(d) for the payment by local autliorities, subject to such exceptions or 

conditions (if any) as may be prescribed by the regulations, of 
compensation to persons of such descriptions as may be so pre- 
scribed wlio immediately before such date as may be so prescribed 
were employed by the Common Council of the City of London, the 
council of a metropolitan borough or the council of a county district 
in such full-time work as may be prescribed by the regulations and 
who suffer loss of employment or loss or diminution of emoluments 
which is attributable to the passing of this Act j 

(e) lor extending any provision made under paragraph (d) of this sub- 

section to persons of such descriptions as may be prescribed by 
the regulations who, having before such date as iiforesaid been 
employed as aforesaid and being persons who would have been so 
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employed immediately before that date but for any national service 
(as defined in the regulations) in whicli they have been engaged, 
lose the prospect of their re-empIoymcnt in any sneli \vovk us a 
consequence of the passing of this Act ; 

if) for such matters supplementary to and eonseijuential on tlie matters 
aforesaid as appear to the Secretary of Sta te to be nec;cs.sar\n [18H0] 

(2) Regulations under this section may |)ro\M(le for the determination 
by the Secretary of State of all questions arising under tin? regulations and 
may make different provisions for different classes ol' cases. 

Begulaiians . — See the ChiUlreu Act (Comi)eiis:iticm <il DJIioers) Hofniliaiuns, I'j.la (s.i. 
1948 No. l.'SOl), pod, and the Oliildreu Act (TniiLsler itiiil .Suiioivinmuitioa of UlllcerM) llegula- 
tiona, 1048 (S.I. 1048 No. 1502), pout. 

Local. Govcrnmeitl Superannuation Act, 1037. — 30 Uiilslmry’s Statiito.s 385. 

definition . — ^For clofinltlon of “ local authority ”, soa s. 38, an/r. 

58, Regulations and orders,— (1) Any power to make regulations or 
orders conferred on a Mini.ster by this Act shall lie cxerci.sable by statutory 
instrument. £1888] 

(2) Any statutory instrument made in the c“xcn'ei.sc of any power to 
make regulations conferred by this Act shall be sidijcct to aimnlmcnt in 
pursuance of resolution of either House of Parliament. £1889] 

statutory instruments . — ^As to statutory instcuuveutH geiicrallv, see (ha Slalulory iuhtm- 
meuts Act, 1840 (30 Halshury’s .Statutes 783), which w«.s hiouglil lully into force on January l, 
1048, hy a.1. 1948 No. 3. 

59. Interpretation. -(1) In this Act, except where the contc.xt otherwise 
requires, the following expressions have the meanings hereby assigned to 
them respectively : — 

“ approved school order ” has the same meaning us in the Cldklven and 
Yonng Persons Act, 1933, or, as respects Scotland, the Cliildren 
and Young Persons (Scotland) Act, 1937 ; 

“ child ” means a person under the age of eighteen yeur.s ; 

“ complain ” in relation to Seotlaiul means to make an ajiplieation, 
and the e.xpressions “complaint” and “ corniilairumt " shall he 
construed accordingly ; 

“ compulsory school age ” has in England and Wales the same meaning 
as in the Education Act, 19-i.t, and in Scotland means school age 
as defined in the Education (Scotland) Act, 1916 ; 

“ contribution order ” means in England or Wales a contribution order 
under section eighty-seven of the Children and Y<timg Persons Act. 
1988, and in Scotland a eoutrilmtiou order uiulcr section nini'ty- 
one of tlie Children and Young Persons (.Scotland) Act.. 19;57 ; 

“ functions ” include.s powens and dutie.s ; 

“ guardian ” means a person appointed by deed or yviil or by order 
of a court of comiictcnt jurisdiction to be the guardian of a ‘child ; 
“hospital” has the meaning assignetl to it by section seventy-nine of 
the National Health Service Act, Ib-tG, or, a.s resjjeets Scotland, 
section eighty of the National Health Service (Scotland) A<-t, 1917 ; 
“ large burgh ” has the same meaning as in the laical Government 
(Scotland) Act, la-iT ; 

“local education authority” means a local education uuthorifv for 
tlie purposes of the Education Act, IS-bl, or in Scotland an erincation 
authority for the purpo,se,s of the Education (Scotland) Act, T.iUi ; 
“ parent ” — 

(a) in relation to a child adopted in punsuanec of aiu' enact- 
ment, means the person or persons by whom he was adopfctl, 
to the exclusion of his natural parents 

(b) in relation to a child who is illcgitimale, means hi.s mutiicr, 
to the exclusion of his father ; 
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“ precept for a rate ”, in relation to Scotland, means requisition for a 
rate ; 

“ recognisanee ”, in relation to Scotland, means bond ; 

“ recoverable summarily as a civil debt ”, in relation to Scotland, 
means recoverable as a civil debt ; 

“ relative ” has, throughout Great Britain, the meaning assigned to it 
by section two hundred and twenty of the Public Health Act, 
1986 ; 

“ voluntary liome ” has the same meaning as in Part V of the Children 
and Young Persons Act, 1933, or, as respects Scotland, Part VI of 
the Children and Young Persons (Scotland) Act, 1937 ; 

“ voluntary organisation ” means a body the activities of which are 
carried on otherwise than for profit, but does not include any public 
or local authority. [1890j| 

(2) Any reference in this Act to the functions of a local authority under 
the Children and Young Persons Act, 1933 shall be construed as including 
a reference to the functions of the council of a county or county borough 
with respect to remand homes. [1891 J 

(3) References in this Act to any enactment shall, except where the 
context otherwise requires, be construed as references to the enactment as 
amended by or under any other enactment, including this Act. [1892] 

(4) As respects Scotland any reference in this Act to a county or to the 
council thereof shall be construed, in relation to counties combined for the 
purposes mentioned in subsection (1) of section one hundred and eighteen 
of the Local Government (Scotland) Act, 1947, as a reference to the combined 
county or the joint county council. [1893] 

(5) A small burgh, as defined in the said Act of 1947, shall for the pur- 
poses of this Act be deemed to be included in the county in the area of which 
it is situated. [1894] 

Approved mhool order. — See the OhUdrea and Young Persons Act, 1933, s. 107 (1) (26 
Halsbury’s Statutes 238), where this expression is defined as an. order made hy a court sending 
a child or young pereon to an approved schooi. 

Compuhoru ttehool age. — See the Education Act, 1944, a. 35 (37 Haisbury’a Statutes 186). 

Coninbution order. — For the Children and Young Persons Act, 1933, s. 87, see 26 Hals- 
burv’s Statutes 224. The section is amended by s. 60 (3) and Sched. IV, Part I, post. 

Hospital. — For the National Health Service Act, 1946, s. 79, see 39 HalsUury’s Statutes 
571. 

Xocal edv^ation authority. — ^For the me.aning of this expression, see the Education Act, 
1944, a. 6 (87 Halsbury’s Statutes 130). 

Relaiive.—'By the Public Health Act, 1936, s. 220 (29 Halsbury’s Statutes 470), “ re- 
lative ” is defined as meaning a grandparent, hi’other, sister, uncle or aunt, whether by 
consanguinity or affinity, or in consequence of adoption, and in the case of an illegitimate child, 
a person who would be so related if the child were legitimate. 

Voluntary home. — Thi.s expression is defined in the Children and Young Persons Act, 
1933, s. 92 (20 Halsbury’s Statutes 230). 

60. Transitional provisions, minor amendments and repeals. — (1) The 
transitional provisions set out in the Second Schedule to this Act shall have 
eifoct for the purposes of this Act. [1895] 

(2) The enactments specified in the Third Schedule to this Act shall 
have effect subject to the amendments specified therein, being minor amend- 
ments and amendments consequential on the jirovisions of this Act. [1896] 

(3) The enactments specified in the Fourth Schedule to this Act are 
hereby repealed to the extent specified in the third colurim of that Schedule : 

Provided that the repeal of the enactments specified in Part II of that 
Schedule shall take effect only on, the first day of January, nineteen hundred 
and forty-nine. [1897] 

General note. — January 1, 1949, was named as the date for the repeal of the enactments 
inont.ionf3fl iu Sclied. IV, Part II, relating to voluntary homes because on that dato the 
new system ol control luulei' s. 20, came into force,. : 
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61. Application to Mes of Seilly. — -This Act shall, in its application to 
the Isles of Seilly, have effect subject to such exceptions, adaptations and 
modifications as may be prescribed by order of the Secretary of State, and 
any such order may be revoked or varied by a subsequent order. [1898] 

63. Short title, commencement and extent.— (1) This Act may be cited 
as the Children Act, 1948. [ISPQ] 

(2) This Act shall come into operation on the fifth day of July, nineteen 
hundred and forty-eight. [lOOO] 

(3) This Act shall not extend to Northern Ireland, [1901] 

July 5, 1048. — TWs is tlio date on which a great deal ol reci'ut. social legislatioii came 
into operation, including the principal provisions of the National Assistance Act, liMK, title 
I’KWJO Assistance, pod, to which the present Act i.s coinplenientarv. .inly lills, vvus 
originally chosen because it marked the coinmencoiiient ot the nat ional iiisnranoe year. 


SCHEDULES 


FIRST SCHEDULK 
APPEAL TRIBUNALS 


Constitution or Appeal TuiBUNAr,s for Enoi.and and Walks 

1. For the purpose of enabling appeal tribunals to be constituted as occasion 
may require, there shall be appointed two panels, that is to say — 

(fl) a panel (hereinafter referred to as the “ legal panel ”) appointed by the 
Lord Chancellor, of persons who will be available to act when required 
as chairman of any such tribunal ; and 

(b) a panel (hereinafter referred to as the “ welfare panel ”) appointed by the 
Lord President of the Council, of persons wlio will he nvailuble to act 
when required as menibers of any such tribunal. 

2. — (1) No person shall he quulified to be appointed to the legal panel unle.ss 
he possesses such legal qualliicatious as the Lord t.'haneellor i.'ousidevs suitable, 
and no person shall be qualified to he appointed to the welfare panel unless ho has 
had .such experience in children’.s welfare work a.s the Lord President of tlie Council 
considers suitable. 

(2) An olFicer of any Government department shall be disquulilied from being 
appointed to either of the said panels. 

3. Any person appointed to be a member of either of the .said panels shall hold 
office as such subject to such conditions as to the period of his membership and other- 
wise as may be determined by the Lord Chancellor or the Lord President of the 
Council, as the case may be, 

4. Where any appeal is required to be determined by a tribunal eoiistituted in 
accordance with this Part of this Schedule, the tribuiuil shall consist of a chairman 
being ti member of the legal panel and two other members being imunbei-.s of the 
welfare panel, and the chairman and other meinhcrs of the triliunal shall be im- 
partial persons appointed from lliose panels by 1he Lord Chancellor and the Lord 
President of the Council re.spectively. [19023 

Part 11 

Constitution of Aweal Tribunals for Scotland [imiii] 


Croneral noie . — This Schedule contains provisions, having ollect by virtue of s. 80 (2), 
anU, for the constitution of appeal tribunals lor the. purpose of iicaring appeals iiRaiiisf. tliu 
relusiu of applications for registration of voluntary homes under s. 29 (U) Ih], aiitf, or agiiinst 
pro^saw to remove homes from the rejSstor under 8. 29 (4), anfe, 

Sched. VI to tho Education Act, 1941 (37 tlaishurv's Statutes 

2.S1), which provided. for the constitution of ludepondent pSoIiooIs Tribunals. ' 
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Section 60 SECOND SCHEDULE 

Transitional Provisions 

1. — (1) Where, immediately before the commencement of this Act, a child was 
being relieved by a local authority under the enactments relating to the relief of 
the poor, and the relief was not outdoor relief, the provisions of this Act shall 
apply to him as if, at the commencement of this Act, he were in the care of the 
authority under section one thereof : 

Provided that if the child has then attained the age of sixteen, or is being 
relieved as aforesaid together with a parent or other person in charge of him who 
has attained that age, this paragraph shall not apply if it appears to the authority 
more appropriate that the child should be treated as a person for whom accom- 
modation is being provided under the National Assistance Act, 1948, 

(2) If, immediately before the commencement of this Act, the cost of the 
relief referred to in the last foregoing sub-paragraph was recoverable by the local 
authority therein referred to from another local authority, the provisions of sub- 
section (4) of section one of this Act shall apply to the child as if the first-mentioned 
authority had received him into their care as a child ordinarily resident in the area 
of that other authority. 

2. Where, immediately before the commencement of this Act, a resolution 
passed under section fifty-two of the Poor Law Act, 1930, was in force with respect 
to a child, il; shall, as from the commencement of this Act, be deemed to be a resolu- 
tion duly passed and notified under section two of this Act. 

8. — (1) Where immediately before the commencement of this Act an order 
made under subsection (1) of section sixty-one or sub, section (2) of section sixty-six 
of the Children and Young Persons (Scotland) Act, 1937, or subsection (2) of section 
thirty-eight of the Education (Scotland) Act, 1946, was in force committing a child 
to the care of an education authority as a fit person, that order shall as from the 
commencement of this Act be deemed to be an order committmg him to the care 
of the council of the county, or coimty of a city comprised in the area of that 
education authority. 

(2) Subsection (4) pf section one of this Act shall apply to any such child as 
aforesaid in like manner as it applies to a child received by a local authority into 
their care. 

4. — (1) Any rules of the Secretary of State in force immediately before the 
commencement of this Act under subsection (2) of section eighty-four of the Children 
and Young Persons Act, 1938, or subsection (2) of section eighty-eight of the 
Children and Young Persons (Scotland) Act, 1937, with respect to the boarding-out 
of children and young persons committed to the care of local authorities or, as the 
case may be, education authorities, under those Acts respectively shall, as from 
the commencement of this Act, have effect as if— 

(a) they were regulations made under Part 11 of this Act ; and 

(b) they had been made so as to apply to children in the care of a local authority 

under section one of this Act in like manner as to children committed to 
the care of a local authority or education authority as a fit person, 
and shall continue in force, and may be revoked and Varied, accordingl5L 

(2) Where immediately before the commencement of this Act a child was 
boarded out under subsection (3) of the said .section eighty-four or subsection (3) 
of the said section eighty-eight, then as from the commencement of this Act tlie 
boarding-out shall be deemed to be effected under Part li of tliis Act. 

(8) Anything done before the commencement of this Aot under any order 
made under tlie Poor Law Act, 1930, or under any regulations made under the 
Poor Law (Scotland) Acti 1934, being an order or regulations relating to the board- 
ing-out of children and in force immediately before the commencement of this 
Act, shall be deemed to liave been done under the corresponding provision of the 
said rules. 

3. A contribution order made before the commencement of this Act shall not 
as respects any period a,t'ter the commencement of this Act operate so as to require 
the making of any payment which could not have been required if this Aot had 
been in force when the contribution order was made. 
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Aliy maintenance order in respect of a eliilcl in force, ininicdiately 
before the commencement of tliis Act under section iiinetecii ol' tlie l*oor Law 
Act. 1930, shall, if at the commencement of this Act the child wiis under the care 
of the managers of an approved school, be deemed for the pnrpo.ses of I, be (.'hildren 
and Young Persons Act, 1983, and of this Act to be a contribution order made 
on the sending of the child to the approved school. 

(2) Paragraph (a) of subsection (.'5) of .section ninety of the Children iuul Young 
Persons Act, 1938 (which contains .special provisions as to contributions liy poor 
law authorities to the expenses of approved schools) shall cease to ha\'c: cll'ect, 
and for the purpo.ses of subsection (1) of the saitl section ninety (by Mdiich certain 
local authorities named in approved school orders are rcciuircd to make contri- 
butions to the said expenses) where an approved school order has been niatie on 
the application of a local authority, being a poor law authority, in tbeir capacity 
as poor law autliority, the authority .sliall be deemed to liave beeu named in the 
approved school order as being the authority within whose district the. person to 
whom the order relates was resident. 

(8) Paragraph (a) of subsection (4) of section ninety-four of the t'ljildreu and 
Vriiing Persons (Scotland) Act, 1937' (which contains special provisions as to con- 
tributions bj' poor law authorities to the expenses of approved scdiool.s in Scotland) 
shall cease, to have cITect, and for the purposes of subsection (1) of the said .section 
ninety-four (by which the education autliority named in an approved school order 
is required to make contributions to the said cxpensi-s) where an approved school 
order has been made on the application of a poor law authority and no education 
authority has been named therein the education autliority of tin' area which com- 
prises the area of the poor law authority by whom the application was made .shall 
be deemed to liave been so named. 

7. AVliere by virtue of the jn'ovisions of Part IV of tliLs jVet a home established 
before the commencement of this /Vet becomes a voluntary home within the mean- 
ing of Part V of the Children and Young Persons Act;, 1983, or Part of the 
Children and Young Persons (Scotland) Act, 1987, llie home .shall, for the purposes 
of the said Part V or the said Part VI, he deemed to have been estahlislicd at 
the comuieiiceinent of tills Act. 

8. — (1) Any land which immediately bt'forc the cmnmencement of this Act was 
lield by a local autliority .solely for the purposes of a childri'n’s liome .shall be deemcfl 
to have beeu ajipropriatod under llie Local Goveronu'iit Act, 1933, the London 
(iovernment .'Vet, 1939, or the Local Government (Scotland) Act, 191-7, us the 
case may be, for the imrposes of a liome to be provided under Part II of this Act. 

(2) \Vlierc a local authority have taken any steps for the compulsory u(‘(iiii,si- 
tioii of land for the purposes of a children’s home but tlio acquisition has not been 
completed .at the eonimcncenient of this Ae.l, anything ihily done before the eom- 
meneeinent thereof in relation to the acquisition shall Jiave cifeet a.s if it had been 
duly (lone in relation to the eonipulsory acquisition of the laud for tlie purposes of 
a liome to be provided by the authority under Part II of thi.s Act. 

(3) In this paragraph the expression “ children's home,” does not inelude any 
premises provided or to be provided under the Public Health Act, 1930, the Public 
Ilcallh (London) Act, 1986, or the Notiticatioii of Hirllis (Kxtension) .\c(, 191.1. 

9. Where in consequence of the passing of the Naliotial Health .Service Act, 
1946, a person became employed by the council of a county or coimtv liorough 
in their capacity as a local health authority and tiicre is conferred on Jiim by any 
regulations jnade under that Act an ojilion, cxcrciseablc by virtue of that cinploy- 
misnt, to retain rights to .superannuation benefits correspoiidiiig to tho.se jirevioiisly 
enjoyed by him, then if in consequence of the passing of (his Act that person 
becomes employed by the .said council for the purpose.s of a home provided under 
Part. II thereof, he shall have the like rights in connection with the option as if his 
employment for the said purposes were employment by a local health aiilhority. 

10 — (1) Where by virtue of section tbirby-Hve or thirty-seven of this Act tiic 
provisions of Part VII of the Public Health Act, 1086, Part XIH of the Public 
Health (London) Act, 1086, or Part I of the Children and Young Persons (.Scot- 
land) Act, 1937, become applicable to a child at the commencement of thi.s Act, 
those provisions and the following provisions of this Schedule .shall have, effect as 
jf the child had been received for reward at the commencement of this .Act. 
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(2) Wliere by virtue of the said section thirty-flve or thirty-seven the first 
mentioned provisions become applicable to a child at, or within one month after, 
the commencement of this Act, any notice required to be given before the reception 
of the child may be given within one month after the commencement of this Act : 

Provided that nothing in this sub-paragraph shall exclude or postpone, as 
regards any child, the operation of any provision of the said Part VII or the said 
Part XIII relating to foster children or of the said Part I relating to children in 
respect of whom a notice is required to be given. 

(3) Where by virtue of the said section thirty-flve or tliirty-seven the said 
provisions become applicable to a child at the commencement of this Act, any 
notice required to be given before a change of residence may, if the change takes 
place not later than one month after the commencement of this Aet, be given at 
any time before the expiration of the said month, and if such a notice is duly given 
no notice under the said provisions need be given in coimection with the reception 
of the child. 

(4) In the case of a child who at the commencement of this Act and by virtue 
of the said section thirty-five or thirty-seven becomes a foster child as defined in 
the said Part VII or the said Part XIII, or a child in respect of whom a notice 
is required to be given under the said Part I, a person shall not be guilty of an 
offence against the provisions of the said Part VII, Part XIII or Part I requiring 
in certain cases the consent of the welfare authority or local authority for the 
keeping of children if, not later than one month after the commencement of this 
Act, application for that consent was made and the child in question is not kept 
after notification has been received of the refusal of the application or after the 
expiration of such longer period as the welfare authority or local authority may allow. 

(5) Where immediately before the commencement of this Act the keeping of 
any children in any premises was lawful under the provisions of the said Part VII, 
Part XIII or Part I limiting the number of children who may be so kept, a person 
shall not be guilty of an offence under the said provisions by reason only that by 
virtue of this Act the said provisions are extended to children in the premises 
above the age of nine, or that by virtue of section thirtj''-seven of this Aet a child 
in the premises becomes a foster-child or a child in respect of whom a notice is 
required to be given under the said Part I, so long as — 

(«) any conditions imposed under the said provisions are complied with, and 

(6) no child is kept in the premises who was not kept there immediately before 

the commencement of tliis Act. 

(6) Where by virtue of section thirty-seven of this Act the provisions of the 
said Part VII, Part XIII or Part I become applicable to a child after the com- 
mencement of this Aet by reason of the death of a parent of the child, the provisions 
of the three last foregoing sub-paragraphs shall apply as if for references therein 
to the commencement of this Act there were substituted references to the date at 
which the said provisions become applicable to the child. 

(7) Nothing in section thirty-flve or thirty-seven of this Act shall affect any 
contract of life assurance entered into before the commencement thereof. 

H. — (1) Wliere by virtue of section tliirty-flve of this Act the provisions of 
section seven of the Adoption of Children (Regulation) Act, 103!), become applicable 
to a child at the commencement of this Act, those provisions and the following 
provisions of this paragraph shall have effect as if po.ssession of the child had been 
taken at the commencement of this Act. 

(2) Where by virtue of the said section thirty-five the provisions of the said 
section seven become applicable to a child at the commencement of this Act, no 
notice under the said section seven need be given in connection with the taking 
possession of the child. 

(3) Where by virtue of the said section thirty-five the provisions of the said 
section seven become applicable to a child within one month after the commence- 
ment of this Act, any notice required to be given before possession of the child is 
taken may be given within one month after the commencement of this Act. 

(4) Where by virtue of the said section thirty-five the provisions of the said 
section seven become applicable to a child at the commencement of this Act, any 
notice required to be given before a change of residence may, if the change takes 
place not later than one month after the commencement of this Act, be given at 
any time before the expiration of the said month. 
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12. Tlie traii.sitiomil provisions of the National Assistance Act, 1048, shall take 
effect subject to the provisions of this Sohediile. [1904] 

National Assistance Act, 11)48.— See title Public Assistance, post. 

Poor Law Act. 1930, ss. 19, 52. — 12 Hiilsbory’s Statutes 979, 994. 

Children and Young Pcr.sons Act, 1933, ss. 84 (2), 90. Part V. — 20 Halsbury’s Statutes 
222, 227, 230 rise?. 

Local Government Act, 1933. — 20 llalsbury’s Statutes 295. 

London Govnniment Act, 1939. — 32 llalsbury’s >Statiite.s 200. 

Public JJeallh Act, 1936. 29 Halsbury’s .Statutes 310. Por Part VII tlioreof, see 29 

llalabury’.s Statutes 400 cl scq. 

.t,./ iuiui_so Halsbury’.s Statutes 438. For Purl; ..VIII tlieroof, 


Public. IJcalih (London) Act, 1930. 

20 .30 Halsbury's Statutes 581 el seq. 

Notification of Births (JSictension) Aci, 1915. — 15 Halsbury’s Htat 


Section 00 THIRD SCHHDULK 

Minor and CIonsequen'itai. Amendment, 8 
The Children and Young Persons Act, 1933 
23 Geo. 5, 0 . 12 

In section seventy, in proviso (a) to subsection (2) for the words J'rom “ by ” 
to “ committed ” there shall be. substituted the words " the Poor Law Act, 1030, 
the Poor Law (Scotland) Act, 1934, the CJiildren and Young Persons (Scotland) 
Act, 1937, or Part II of the Children Act, 1948, by a local authority or education 
authority 

In .section eighty-two, in paragrapli (a) of subsection (4), after the word ■' in- 
duces,” there shall be inserted the word.s '■ or per-sistently attempts to induce ”. 

In section eighty-four, subsections (2) and (5) shall not applj' to children and 
young persons committed to the care of a local authority, and in the proviso to 
subsection (6) after the words the cliild or young person consents ” there shall be 
inserted the words ” or, being too young to form or express a proper opinion on 
the matter, is to emigrate in company with a parent, guardian or relative of his 
or is to emigrate for the purpose of joining a parent, guardian, relative or friend ”. 

In section eighty-five, in subsection (2), ibr the words ” by a local authority 
under this Act ” there shall be substituted the words “ under Part 11 of the Children 
Act, 1948, by a local authority to whose care he has been committed as a lit person ", 
and in subsection (3), in paragraph (a), after the word *' imluees,” thei'c shall be 
inserted the words “ or persistently attempts to induce, ” aud for the words from 
“ or with whom ” to “ Act ” there shall be substituted the words “ as a lit person 
or with whom he has been boarded out under Part II of the Children .Aut, 1948, 
by a local authority to whose care he has been so committed 

In section eighty-six, in .siib.section (1), for the words " the following persons " 
there shall be substituted the words “ the persons specified in section twenly-four 
of the Children Act, 1948 ”, and the words from “ that is to say ” to tlie end of the 
subsection shall be omitted. 

In section ninety, in subsection (G), for the words from *• by ” to “ comrnittcfl ” 
tliere shall be substituted the words the Poor Law Act, 1930, the Poor Law 
(Scotland) Act, 19.34, the Children and Young Persons (Scotland) Act, 1037, or 
Part 11 of the Children Act, 1948, by a local authority or education authority ”. 

In section ninety-five, in paragraph («) of subsection (1), the words " or other- 
wise ” shall be omitted. 

In section ninety-six, in subsection (1), for the words “ this Act ” there shall be 
substituted the words " Part II of this Act ”, and in subsection (7) at the beginning 
there shall be inserted the words “ Subject to the provisions of .section thirty-nine 
of the Children Act, 1948 (which requires certain matters to be referred to the 
children’s committee and restricts the reference of other matters to that com- 
mittee)”. 

; In section ninety-seven, the words “ as respects young persons and ”, to aud 
in proviso (h) the words from but the London County Council ” to tlie end, 
shall he omitted; 
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For section ninety-eight there shall be substituted the following section : — 

“ 98. Without prejudice to the provisions of the last foregoing section, a 
local education authority may institute proceedings for any offence under 
Part I or Part II of this Act.” 

In section one hundred and two, in paragraph (c) of subsection (1), for the 
words “ a child or young person ” there shall be substituted the words “ himiself 
or any other person ”. 

In section one hundred and seven, in the definition of “ place of safety ”, after 
the word “ means ” there shall be inserted the words “ any home provided by a 
local authority under Part II of the Children Act, 1948 ”, 

The Public Health Act, 1930 
26 Geo. 5 & 1 Edw. 8, c. 49 

In section two hundred and seven, in subsection (S), after the words “ or is 
removed ” there shall be inserted the words “ or removes himself” and after the 
words “ the name and address of the person ” there shall be inserted the words 
“ (if any) ”. 

In section two hundred and eleven, in subsection (1), for the word “ nine ” 
there, shall be substituted the word “ eighteen 

In section two hundred and nineteen, in subsection (1), for the words ft-om 
“ under the provisions of any Act ” to the words “ within the meaning of the 
Children and Young Persons Act, 1933 ” there shall be substituted the words “ on 
whom a requirement as to residence is imposed by a supervision order or probation 
order, or who undertakes the nursing or maintenance of a child boarded out by 
the Minister of Pensions, by a local authority under Part II of the Children Act, 
1948, or by a voluntary organisation within the meaning of that Act, or to any 
voluntary home within the meaning of the Children and Young Persons Act, 1933, 
or to any school, hospital, convalescent home 

In section two himdred and twenty, in the definition of “ place of safety ”, 
after the word “ means ” there .shall be inserted the words “ a home provided by 
a local authority under Part II of the Children Act, 1948 ”. 


The Public Health (London) Act, 1936 
26 Geo. 5 & 1 Edw. 8, c. SO 

Throughout Part XIII references to “ a local authority ” or “ every local 
authority” shall be construed as references to “the local authority ”, and not 
in accordance with the provisions of Part I of the Tenth Schedule to the National 
Health Service Act, 1946. 

In section two hundred and fifty-seven, in subsection (3), the words “ for the 
district in which he proposes to reside ” shall be omitted, in sub, section (4), after 
the words “ or is removed ” there shall be inserted the words “ or removes himself ” 
and after the words “ the name and address of the persons ” there shall be inserted 
the words “ (if any) ”. 

In section two hundred and sixty, for the word “ nine ” there shall be sub- 
stituted the word “ eighteen ”. 

In section two hundred and seventy-two, in subsection (3), for paragraph (b) 
there shall be substituted the follo wing paragraphs — , 

“ (b) in pursuance of any arrangement for the boarding out of a child by the 
Minister of Pensions, by a local authority imder Part II of the Children 
Act, 1948, or by a voluntary organisation within the meaning of that 
, Act 

(c) with respect to a child on whom a requirement as to residence is imposed 
by a supervision order or probation order,” 

In section three hundred and four, in the definition of “place of safety”; 
after the word “ means ” there shall be inserted the words “any. home provided 
by a local authority under Part II of the Children Act, 1948 
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The Children and Young Persons (Scotland) Act, 1037 
1 Kdw. 8 & 1 Geo. 6, c. 37 


The Adoplmi of Children (Itcgidulwn) AH, WH!) 

2 & 3 Geo. 0, e. 27 

111 section seven, in pariigi-aiili (l>) of .suksection (8), for the words uu(j(!r 
subsection (3) of section ci^dity-four of the (’.hildreii iviid Yoiiiif-; Persons Act, 
1933,” there .shall be substituted the word.s “ by ii local authority under Part If 
of the Children Act, IMS ”. 

In section sixteen, in subsection (2), in the definition of “ welfare authority ”, 
after the word ” purposes ” there shall be inserted the words " of the provisions 
relating to child life protection ” ; and subsection (3) shall have, effect as originally 
enacted and not as amended by the National Health Service, Act, ll)-t(i, 

7’he NatioiKd Health Service Act, 1!»4() 

!) & 10 Geo. 0, c. 81 

In section twenty-two, in subsection (3), for the words ” Part VII " tliere 
shall be .substituted the words “ section two hundred and three! ”, and the words' 
from “ and the local authority ” to the end of the subsection shall be omitted. 

77«! National As.nstancu Act, 1948 
H & 12 Geo. 0, C. 29 

In the Sixth Schedule, in paragraph 8, in head (a) of sub-paragraph (2), after 
the word “ Act,” there shall be inserted the words " or of Part H of the Children 
Aot, 194.8.” [1905] 

ChiUrm and Young Vemms del, 1033.--20 Halsbury'.s St.duLos KiS. 

Puhlic HeaUh AH, 1930.— 29 Halsbury’.s .Statutes 310. 

Publio Health (London) Act, 1930. — 30 Hiilsbury’s .Statutes 438. 

Adoption of Children (ReguUdion) AH, 1039, ns. 7 (3) (b), 10 (2), (3). — 32 Ualsbury’s 
.Statutes 212, 217, 218. 

National Health Service Act, 1010. .v. 22 (3). — 39 llal.sbury'.s .Statutes ,'139 
NnJinunl AH UI.IM .Vr-/...,/ I' I « (2) («).-. Seo title I'O 




3 FOURTH SCHEUUIdS 

Riai'i:Ai.s 
Part I 

Enactments Rej'eai.ed a.s tuom commen cement of Act 


Session and 
Chapter 


Enautinent 

repealed 


The Guardianship 
of Infants Act, 
1926. 

Tile Children and 
V^oung Persons 
Act, 1933. 


Extent of Rejical 


In section seven, .subsection (4). 


Ill section seventy, in suiisection (2). 
the words “ made on the ap 2 >iicatiori 
of a poor law authority in their 
capacity as such or,” in .suirscction (3) 
the words “ or poor law ” and in sub- 
section (7) the words from tiic begin- 
ning of tlie subsection to “ and ”, in 
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Young Persons 


Session and 
Chapter 


Enactment 

repealed 


I The Children and 
I Young Persons 
Act, 1033 — cont. 


The I’ublic Healtli 
Act, 1930 

Tlic Adoption of 
Children Regula- 
tion Act, 1939. 


The National 
Health Service 
Act, 1946. 


Extent of Repeal 


section eighty-four, subsection (3) ; in 
section eighty-seven, the proviso to 
subsection (1) ; in section eighty-eight, 
subsection (3); in section ninety, in 
subsection (5), paragraph («), and the 
words from “ but in the lirst ” to the 
end of the subsection ; in section one 
liundred and four, in subsection (1), 
sub-paragraph (ii) of jraragraph (a). 

.Section two hundred and eighteen. 


In section fifteen, in paragraph (c), in 
sub-paragraph (iii) the words “ and 
to section eighty-four thereof” and 
the words "and to section eighty- 
eight thereof”. 

In section eleven, in subsection (1), in 
paragraph («) the words " or deemed 
to be made ” ; in section twenty-six, 
subsection (9). 

In section twenty-two, in sub-section 
(3), the words from “ and the local ” 
to the end of the .subsection ; in 
Part I of the 'fenth Schedule, under 
the heading The Public Health Act, 
1980, the entry relating to section two 
hundred and eighteen ; under the 
heading The Public Health (London) 
Act, 1930, the entry relating to Part 
XIII ; in the entry headed The Adop- 
t'ion of Children (Itegulaiion) Act, 1989, 
the words from “ and in section 
sixteen ” to the end of the entry. 
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(hiardianskip of Infants Act, 192.'), s. 7 (4). — 9 Halsbury’s .Statute.s 828. 

Children and Toung Persona Act, 1933.— 26 Ralsbury’s Statutes 168. 

P^mo Health Act, 1936, s. 218.— 29 Halsbury’s Statutes 366. 

Adoption of Children (Rcgidation) Act, 1939, a. 1 5 (c) (iii).— 'Phia provision relates to .Scotland. 
Family Allowances Act, 1943, s. 11 (1) (a ). — 38 Halsbury’s Statutes 817. 

National Health Service Act, 1946, s. 22 (3), Sched. X, Part I . — 39 Halabury’s Statutes 539, 
387. • . 

Part II 

Enactments Repealed as from 1st January, 1949 


Session and 
Chapler 


Enactment 

rejicaled 


'I’he Children and 
Young Persons 


Extent of Repeal 


Section ninety-five ; in section tine 
hundred and two, in subsection (1), 
the words from “ (/) in the case ” to 
the end of the subsection. 

•r. ■ CIOOT] 


Children and Toung Persons Act, 1933, so, 96, 102 (1).— 26 Halsbury’s Statutes 231, 236. 
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NURSERIES AND CHILD-MINDERS REGULATION 
ACT, 1948 
(11 & 12 Geo. 6, c. 53) 

PRELIMINARY NOTE 

TTiis Act, wMch received the Royal Assent on July 30, 1048, is, as its long title 
indicates, designed to provide for the regulation of certain nurseries and of persons 
who for reward receive children into their homes to looic al'ler tliein. T'lie Act 
thus fills a gap in the framework of the enactments relating to tlic protection of 
children. 

Nurseries are within the Act if (a) they are premises where children (t.e. persons 
below the upper limit of compulsory school age) are looked after for the day or a 
substantial part of the day, or for longer periods up to six days, whether for reward 
or not, and (b) they are premises which are not wholly or mainly used as private 
dwellings and are not within the exemptions for hospitals and other institutions 
referred to below. 

Persons who for reward receive children into their homes to look after them, 
or “ child-minders ” as they are termed in the short title to the Act, are within 
its provisions if the children are under live and are to be looked after for the day 
or a substantial part of the day, or for longer periods up to six days, but they are 
not placed by the Act under any obligation unless they receive children to whom 
they are unrelated and such children number more than two and come from more 
than one household. 

The authorities responsible for the administration of the Act are the local 
health authorities. Every local health authority i.s to keep registers (a) of pre- 
mises in their area, other than premises wholly or mainly used as private dwellings, 
where children are received to be looked after for the day or a substantial part of 
the day or for longer periods up to six days, and (b) of persons in their area who 
for reward receive into their homes children under five to be so looked after. An 
application for registration may be made by any per.son receiving or proposing to 
receive children as just mentioned, and may be refused only ns follows : (i) as 
regards nurseries on the ground that any jicrson employed or proposed to be. em- 
ployed in looking after children at the premises is not a fit person to look after 
children or, where the premises were not at the commencement of the Act in use 
for the reception of cliildren as mentioned above, that the premises are not fit 
to be used for that purpose ; (ii) as regards child-minders on the ground that the 
applicant, or any per.son employed or proposed to be employed by him in looking 
after children, is not a fit person to look after children or that the premises in which 
the children are received or proposed to be received are not fit (whether because 
of their condition or for any reason connected with other persons tlierein) to be 
used for the purpose (s. 1). Registration is, in effect, eompulsory as regards 
nurseries falling under head (a), supra, and, with certain excejitions, child-ininder.s 
coming under head {b), swpra, by, virtue of the penal provisions of t he Act mentioned 
later in this Note. 

Local health authorities are given a wide power to impose reijuiremcnls in 
connection witli registration, and .such requirements may be imposed eitiier on 
registration or, in general, at any subsequent time (s. 2). 

Where there has been a contravention of, or non-compliance with, a require- 
ment so imposed, or where it appears that circumstances exist which would justify 
a refusal to register the premises or person in question, the local health authority 
may cancel the registration. However, there is a saving designed to allow existing 
nurseries a reasonable time for complying witli conditions as to ju'emises (s. 5). 
Provision is also made for the issue and amendment of eertifieates of registra tion 
and the specification therein of any requirements imposed under the Act ^s. 3). 

No order refusing an application for registration, cancelling a registration, or 
imposing a requirement under the Act, may be made unless at least fourteen days’ 
jnotice has been given to the applicant, to the occupier of tiie premises to which 
the registration relates, or to the person registered, as the case may be, and the 
person notified has been afforded an opportunity to show cause why the order 
should not be made. Moreover, any person aggrieved by tlie order may within 
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twenty-one days appeal to a court of summary jurisdiction, and an order cancelling 
a registration is not to take effect until the expiration of the time within which 
the appeal may be brought or, where an appeal is brought, before the determination 
of the appeal (s. 6). 

A person authorised in that behalf by a local health authority may enter a 
nursery at any reasonable time and earry out an inspection of the premises, the 
children received, as mentioned above, the arrangements for their welfare, and any 
records relating to them kept in pursuance of the Act (s. 7 {!)). There is no corre- 
sponding power to enter the home of a registered child-minder. However, if the 
authorised person is refused admission to sucli a home, or if he has reasonable 
cause to believe that children are being received in a person’s home or in any 
other premises in contravention of the Act, he may apply to a justice of the peace 
for a warrant authorising him to enter and carry out an inspection (s. 7 (2)). Every 
person proposing to exercise a power of entry and inspection must, if required, 
produce some duly authenticated document showing his authority (s. 7 (3)). To 
obstruct the exercise of a power of entry and inspection is an olfeiree punishable 
on summary conviction by a fine up to £5 or, in the case of a second or subsequent 
offence, £20 (s. 7 (4)). 

Special provisions are designed to prevent dual inspection of places under the 
present Act and what the Act calls the “ child life protection enactments ” or any 
enactment relating to the boarding-out of children (ss. 9 and 10). 

If a child is received in any nursery which is within the Act and the nursery 
is not registered or any requirement imposed under the Act is contravened or not 
complied with, the occupier is guilty of an offence punishable on summary con- 
viction by a fine up to £25 or, in the ease of a second or subsequent offence, by 
imprisonment up to one month or a fine up to £25 or both. So also is a person 
who for reward receives into his home children to whom he is unrelated to be 
looked after for the day or a substantial part of the day or for longer periods up to 
six days if the children number more than two and come from more than one house- 
hold and he is not registered or contravenes or fails to comply with any require- 
ment imposed under the Act ; but here the maximum fine which may be imposed 
in the case of a first offence is only £5, and where a registered child-minder acquires 
a new home, he is not until he has notified the local health authority, to be treated 
as being registered for the reception of children in the new home (s. 4). These 
provisions do not, however, apply to nurseries used mainly for the reception of 
children for more than six days in such circumstances that the “ child life pro- 
tection enactments ” apply, or to child-minders who are .subject to inspection 
under those enactments or under any enactment relating to the boarding-out of 
children (s. 9). 

Prosecutions under the Act may be brought by local health authorities (s. 11). 

Hospitals and certain other institutions are exempt from all the provisions of 
the Act (s. 8). CIOOS] 
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An Act to provide for tM regulation of certain nurseries ami of persons who 
for reward receive children into their homes to look after them ; and for purposes 
connected with the matters aforesaid. [1909] [80th July, 1948.] 

1. Registration of nurseries and child-minders.— (1) Every local health 
authority shall keep registers — 

(a) of premises in their area, other than premises wholly or mainly used 
as private dwellings, where children are received to be looked after 
for the day or a substantial part thereof or for any longer period 
not exceeding six days ; 

(h) of persons in their area who for reward receive into tlieir homes 
children under the age of five to be looked after as aforesaid. 

The registers kept under this subsection shall be open to inspection at 
all reasonable times. [1910] 

(2) Any person receiving or 2 n‘oposing to receive children as mentioned 
in paragraph (a) or (b) of the foregoing subsection may make application to 
the local authority for registration thereunder, and on receipt of such an 
aijplication the local health authority shall, subject to the provisions of this 
section, register the premises to which or jier.son to whom the apjilication 
relates. [1911] 

(8) The local health authority may by order refuse to register any pre- 
mises if they are satisfied that any ^lerson employed or proposed to be em- 
ployed in looking after children at the jiremises is not a fit iierson to look 
after children, or, where the premises were not at the commencement of this 
Act in use for the reception of children as mentioned in paragraiili (n) of 
subsection (1) of this section, if the local authority are satisfied that the 
premises are not fit to be used for that jiui’iiose. [1912] 

(4) The local health authority may by order refuse to register any jierson 
if they are satisfied that that person, or any person employed or proposed 
to be em^iloyed by him in looking after children, is not a fit person to look 
after children or that the jireniises in which the children are received or 
proposed to be received are not fit (whether because of the condition thereof 
or for any reason connected with other persons therein) to be used for the 
purpose. [1918] : ^ 

General note. — ^This section makes provision for tlio regiatmtion of what may be widely 
described as “ day nurseries ”, on the one band, and ohila-mlndors, on tlio otlier binul. It 
must, however, be read in conjunction with s. 8, post, as to the exeinptioa of certain institu- 
tions from the provisions of the Act. 

It will be noticed that the section Itself does not make registration compulsory. But 
s. 4, poet, in effect docs so in relation to all promises falling mider s. 1 (1) («), supra, and, witJi 
certain exceptions, all persons coming within tho purview of aub-s. (1) (6), supra. 

Local health authority. — The local health authorities are county councils and county 
borough councils, but joint boards maw be constituted for performing all or any of tlio functions 
of local health authorities (National Health Service Act, 1010, s. 10 ; 30 llaisbury’s .Statutes 
S37). 

All matters relating to the discharge of the functions of a. local health authority under 
this Act automatically stand referred to the health committee, and tlio autliority may aullio- 
rise the committee to exorcise on their behalf any of these functions (National llealtii Service 
Act, 1048, Sohed. IV, Part 11, paras. 1 and 3 ; 39 Halsbury’s Statutes 577). 

Children. — ^Por meaning, see s. 13 (2), post. 

Shall . . . register, etc. — ^Por power to impose reiuiiremonts in connection witli regisi ra- 
tion, see s. 2, post ; as to certifleates of registration, sec s. 3, post ; and as to oiuicollatioii of 
registration, see s. 6, post. 

May by order refuse. — As to notice of intention to refuse the application and as to appeals, 
see s. 6, post 

Where the premises were not at the commencement of this Act, cfc.-— Tho Act came into force 
on receiving the Boyal Assent, i.e. on duly 30, 1948. The “ local authority ” is, of couinc, 
the local health authority. 

Note that registration may not he refused on the groimd of the iiniltncss of the preniisea 
where the premscs were, at the commencement of the Act, used for the reception of oiiildron 
as mentioned in sub-s. (1) (a), supra j but as to the imposition of roquirenients as to reiiairs, 
etc., in this case, sees. 2 (4) (c),(B), (7), posf. I 

2. Power to impose requirements in connection with registration.- (l) Tlie 
local health authority may by order require that no greater number of 
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cliildren shall be received in premises registered under the foregoing section 
than may be specified in the order. [1914] 

(2) The local health authority may by order require in the case of a 
person registered under the foregoing section that the number of children 
received in his home as mentioned in paragraph (6) of subsection (1) of that 
section, together with any other children in his home, shall not at any time 
exceed such number as may be specified in the order. [1915] 

(S) The local health authority may by order made as respects any pre- 
mises or person registered under the foregoing section require the taking of 
precautions against the exposure of the children received in the premises 
to infectious cliseases. [1916] 

(4) The local health authority may by order made as respects any pre- 
mises registered under the foregoing section impose requirements for 


(a) that a person with such qualifications as may be specified by the 

authority shall be in charge of the premises and of the persons 
crai^loyed thereat ; 

(b) that the premises shall be adequately staffed, both as respects the 

number and as respects the qualifications or experience of the 
persons employed thereat, and adequately equipped ; 

(c) in the ease of premises which at the commencement of this Act were 

in use for the reception of children as mentioned in paragraph (a) 
of subsection (1) of section one of this Act, that such repairs shall 
be carried out on the premises, or such alterations thereof or addi- 
tions thereto shall be made, as may be specified in the order; 

(d) that the premises and the equipment thereof shall be adequately 

maintained ; 

(e) that there shall be adequate arrangements for feeding the children 

received in the premises and that an adequate and suitable diet 
shall be provided for them ; 

(/) that the children received in the premises shall be under medical 
supervision ; 

(g) that reciords shall be kept in relation to the children received at the 
premises containing such particulars as may be specified by the 
authority. [1917] 

(5) An order under paragraph (c) of the last foregoing subsection may 
be made either on registration or at any time within one month thereafter, 
and any other order under this section may be made either on registration 
or at any subsequent time. [1918] 

(0) An order under this section may be varied or revoked by a subse- 
quent order of the local healtli authority. [1919] 

(7) In the case of premises which at the commencement of this Act 
were in use for the reception of children as mentioned in paragraijh (a) of 
subsection (1) of section one of this Act, no requirement .mall be imposed 
under paragraphs (a) to (o) of subsection (4) of this section so as to require 
anything to be done before the expiration of a reasonable time from the 
eoinmeneement of this Act. [1920] 

General noie.~~This section relates to the imposition of retluiremeuis in connection witli 
registration under s. 3 , anfs (see the notes thereto). 

XocaZ the notes to s. 1, on/c. , . i. 

Ma^/ by order, etc.'— Note that no order under this section may bo made before registration, 
but that, "by sub-s. (5), supra, the order may be made on registration and, in the case of an 
order under suh-s. (i) (o), supra, may not be made later than one month after registration. 

As to the siieoiflcation of requirements under this section in certificates of registration, 
see 8. 3, possi ; as to penalties for breach of such requirements, see s. post ; as to the can- 
cellation of regisiii’abion for contravention of, or non-compliance with, the ■requirements, see 
s. 5, posh iiricl as to notice of intention to make an order under this section and as to appeals. 


make an order under this section 
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Promises which at the commencement of this Act, etc. — As to the coxiimunuemout of the Act, 

The explanation of the limitation of sub-s. (4) (c), supra, to premises which at the oominenoe- 
ment of the Act were in use for the reception of children as mentioned in s. 1 (1) (a), ante, 
is to be found in the fact that, in the case of premises which then were not so in use, there 
is a genera] power to refuse registration on the ground of the unfitness of the premises (see 
s. 1 (3), ante ; and the notes to s. 1, ante). 

3. Certificates of registration.— (1) The local health authority shall issue 
certilieutes of registration under section one of this Act, and any such certi- 
ficate shall specify the situation of the premises to which, or the name and 
address of the person to whom, the registration relates and any requirements 
imposed under the last foregoing section. 

(2) On any change occurring in the circumstances particulars of which 
are stated in a certificate issued under this section, the local health authority 
shall issue an amended certificate. [19223 

(a) Where the local health authority are satisfied that any certificate 
under this section has been lost or destroyed, the authority shall, on pay- 
ment of such fee (if any) not exceeding two shillings and sixpence as tl'ie 
authority may determine, issue a copy of the certificate. [19233 
Zocal health authority. — .See the notes to s. 1, ante, 

4. Penalties for failure to register and for breach of reauirements under 
section two. — (1) If at any time after the expiration of three mouths from 
the commencement of this Act a child is received in any premises as men- 
tioned in paragraph (a) of subsection (1) of section one of this Act and the 
premises are not registered under that section or any requirement imposed 
under section two of tliLs Act is contravened or not complied with, the 
occupier of the premises shall be guilty of an offence. [Ifi2-1'3 

(2) Where at any such time as aforesaid a person receives as mentioned 
in paragraph (b) of subsection (1) of section one of this Act children of whom 
he is not a relative, and 

(a) the number of the children exceeds two, and 
{b) the children come from more than one household, 
then if he is not registered under section one of this Act, or if lie contravenes 
or fails to comply with any requirement imposed under .section two thereof, 
he shall be guilty of an offence. [192S3 

(8) Where a person has been registered under section one of this Act 
and while he is so registered he acquires a new home, then until he has given 
notice thereof to the local health authority he shall not for the purposes of 
the last foregoing subsection be treated as being so registered in relation to 
the reception of children in the new home. [19263 
,, (4) A person guilty of an offence under this section shall lie liable on 

summary conviction to a fine not exceeding twenty-five pounds or, in tlic 
case of a second or subsequent offence, to imprisonment for a term not 
exceeding one month or to a fine not exceeding twenty-five pounds or to 
both such imprisonment and such fine : 

f’rovided that in the case of a first offence under subsection (2) of this 
section the fine which may be imposed shall not exceed five pounds. [19273 

General note*— Tbk section relate to penalties for failure to register under m. Ij ante, 
ami for breach of requirements imposed under s. 2, ante, lb must be road in otmjunotlon, 
notv only with b. S\^06i (see the notes to.s* 1, but also with s. D, whicJi provUlos for 
the evoluSLon of this section in cerUtin cases where provision for entry and inspection is made 
by or under what the Act calls the “ child life x>rotection enactments” or any enaclmeat 
relating to the boarding-out of children. 

CommencemeniofthoAcL’^QethQjxotesbos.liantc, 

definition, see a. 13 (2), jjosL But note that s. 1 (i) (6), ante, nppUe-s only to 
children \mder hvo. . . 

Occupier.-— This means,! it is thought, the person in legal occupation and control of the 
premises (Brucp V. AfcAfanus, [1316] 8 Kv B. 1). At any ratoj it is clear fi'om s. 3 (1). 
that the occupier is not necessarily the person who may apply for registrat ion under a. 1 (2), 
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The number of the children exceeds iieo, etc. — It seems clear that for the purposes of aub- 
s. (2) (a) and (6), supra, children of whom the parson in question is a relative must be dis- 
regarded. 

For definition of “ relative ”, see s. 13 (2), posL 

Local health authority . — See note to a. 1, ante. 

Sub-s. (4).' — ^As to prosecutions, see s. 11, post, 

5. Cancellation of registration,— Where — 

(a) there has been a contravention of, or non-compliance with, any 

requirement imposed' under section two of this Act in relation 
to any premises or person registered under section one thereof, 
or 

(b) it appears to the local health authority as respects any iiremises 

or person registered under the said section one, that circum- 
stances exist vdiich would justify a refusal under subsection (S) 
or subsection (4) of that section to register the premises or person, 
the local health authority may by order cancel the registration ; 

Provided that where a requirement to carry out repairs or make altera- 
tions or additions has been imposed under paragraph (c) of subsection (4) of 
section two of this Act, the registration of the premises shall not be can- 
celled by virtue of paragraph (b) of this section on the grounds that the 
premises are not fit to be used for the reception of children if — 

(1) the time limited by subsection (7) of the said section two for complying 

with the requirement has not expired, and 

(ii) it is shown that the condition of the premises is due to the repairs 
not having been carried out or the alterations or additions not 
having been made. 

General note . — This seotlon relate-s to the cancellation of registrations under s. 1, ante 
(see the notes thereto). 

Local health authoHiy . — See the notes to Sv 1, ante. 

Circumstances mist which would justify a ref usal, etc . — ^Although under s. 1 (S), ante, the 
registration of premises may only he refused on the ground of unfitness for use for the recep- 
tion of children where the premises were not so used at the commencement of the Act, it is 
clear from the proviso, supra, that, subject thereto, the registration of any premises may be 
canoelled on that ground. 

May by order cancel the registration , — As to notice of intention to do so, as to appeals and 
ns to when the cancellation takes elfeot, see s. 6, post. 

Children. — For meaning, see s. 13 (2), post. 

6, Appeals. — (l) Not less than fourteen days before making an order 
under this Act refusing an application for registration, cancelling any regis- 
tration, or imposing any requirement under section two of this Act, the 
local health authority shall send to the applicant, to the occupier of the 
premises to which the registration relates, or to the person registered, as 
tlie case may be, notice of their intention to make such an order. [1929] 

(2) Every such notice shall state the grounds on which the authority 
intend to make the order and shall contain an intimation that if within 
fourteen days after the receipt of the notice the said applicant, occupier or 
person informs the autliority in writing of his desire to show cause, in person 
or by a representative, why the order should not be made, the authority 
sliall before making the order afford him an opportunity so to do. [1930] 

(3) If the local authority, after giving the said applieant, occupier or 
person such an opportunity as aforesaid, decide to refuse the application, 
cancel the registration, or impose the requirement, as ■ the case may be, 
they shall make an order to that eflect and shall send, him a copy of the 
order. [1931] 

(4) A jierson aggrieved by an order under tliis Act refusing an applica- 
tion for registration or cancelling any registration, or imposing any require- 
ment under section two of this Act, may appeal to a court of summary 
jurisdiction, or in Scotland the sheriff, having jurisdiction in the place 
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Avheve the premises in question are situated if tlie order relates to the regis- 
tration of premises, or in the place where the person in question resides if 
the order relates to the registration of a person ; and an order cancelling 
any registration shall not take effect until the expiration of the time within 
wliicli an appeal may be brought under this section or, where such an ap|)eal 
is brought, before the determination of the appeal. [.1932] 

(3) Sections three hundred to three hundred and two of the Public 
Health Act, 1930 (which relate to appeals) shall apply for the purposes of 
this section as if the provisions of this Act were contained in that Act 
and that Act extended to London. [1.933] 

(6) Any notice required to be sent under subsection (1) of this section, 
and any copy of an order required to be sent under subsection (8) thereof, 
ma.y be sent by post in a registered letter. [1.93'1.] 

(7) In tlie application of this section to Scotland, subsection (5) shall 
be omitted, and any appeal under subsection (4) shall be brought within 
twenty-one days from the date of the order to which the appeal relates. 
[1935] 

Local Jtmllh mithorily. — See the notes to s. 1, ante. 

Occupier. — See the note.s to r. 4, ante. 

A representative. — No professional qualifications are required for a representative who 
may, therefore, ho any person nominated for the purpose. 

May mahe an order. — Note that under .sub-s. (4), supra, an order cancelling a registration 
is suspended until the expiration of the time allowed for an appeal, or, where an appeal is 
brought, until the determination of the appeal. 

Person aggrieved. — According to the well-known definition of .Tames, Ij..T., in Be Side- 
boiham, Has parte Sideboiham (I8S0), 14 Ch. D. 458, at p. 466, “ a pei’son aggrieved mwtt bo 
a man who has suffered a legal grievance, a man agaiust whom a decision has been pronounced 
which has wrongfully deprived him of something, or wrongfully relused him something, or 
wrongfully affected his title to something ” ; but it must be borne in mind tliat tlio expression 
does not necessarily always have the same meaning, and it is also clear that the test cannot 
be wlietlier the person in question lias in fact been wronged, liut can only ho whether lie has 
been wronged if the decision Itself is wrong : cf. Bevenoaks Urban Couneil v. Tmynam, [10291 
2 K. B. 440, per Lord Hewaiit, 0..r., at pp. 448 aud 447-448, 

Public IlcaUh Act, 1030, ss. .300-302. — ^20 Halsbury’s Statute.s 51.5, 510. 

,S. 800 provides tliat an appeal to a court of sunmuuy hn'isdiotion shall be by complaint 
and shall he brouglit witliin twenty-one days after notice of the order appealed against is 
served on the appellant, and tliat whenever suoli an appeal lias against an order the daovimont 
notifying the person concerned shall state tlio right of appeal and tlie time witliin which the 
appeal must bo brought. >S. 301 iirovides tliat a further rigid; of appeal against a decision 
of a court of summary jurisdiction sliall lie to quarter sessions ; and s. 302 provides that 
effect shall he given to the decision of any court upon an upiieal and in particular that any 
necessary entry sliall bo made on any rogistor. 

May be sent by post in a registered letter. — ^Thase words are permissive only and would 
appear not to exclude pei-ional service or service by ordinary letter ; see .'dJiarplet/ v. Manby, 
[1042] 1 K. B. 217 i [1042] 1 All E. .U. 06, C. A, ) and cf. the Interpretation Act, 1880, s. 26 
(18 Halshury’s .Statutes 1002). It will, however, in all ca,ses be safer to serve all notices 
under suh-s, (1), supra, and nil orders under sub-s. (3), supra, by registered post. 

7, Inspection. - (1) Any [leLson authori.sctl iu that liehalf by a local 
health authority may fit all reasonable times enter any iircmiscs iu the area 
of the autliority which arc used for the reception of children as mentiuned 
in paragraph (a) of .subsection (1) of section one of thi.s Act and may insqieet 
the premises and the eliildren so received therein, the arrangements for tlieir 
welfare, and any records relating to them kept in pimsunnee of tliis Act. 
[1936] 

(2) If any person authorised as aforesaid is refused admission to the 
home of a person registered under section one of this Act, or has reasonable 
cause to believe that children are being received in a person’s home or in 
any other premises in contravention of section four of this Act, lie may 
apply to a justice of the peace or in Scotland to the sheriff, and if the justice 
or sheriff is satisfied on sworn information in writing that admission has 
been refused or, as the ease may be, tliat there is reasonable cause to 1.)clicT'c 
tlmt children are being received as afore, said, the jirstiee or sheriff may grant 
a warrant authorising the applicant to enter the home or other premises 
and carry out any such inspection as is mentioned in subsection (1) of tliis 
section, [1937] 
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(3) A person who proposes to exercise any power of entry or inspection 
conferred by or under this section shall if so required jn-oduce some duly 
authenticated document showing his authority to exercise the power. 
£1938] 

(4<) Any person who obstructs the exercise of any such power as afore- 
said shall be guilty of an offence and liable on summary conviction to a fine 
not exceeding five pounds in tlie case of a first offence or twenty pounds in 
tlie case of a second or any subsequent offence. [19393 


Qmieral «oie.— Tills section provides for control for the purposes of the Act by means 
of entry and inspection. It must be read in conjunction, not only with s. 8, post (s 
notes to s. 1, ante), but also with s. 9, post, which provides for the exclusion of this i 


with s. 10, post, which extend.? the operation of this section in certain other cases where the 
“ child life enactments ” apply. 

Local health authonty. — See the notes to s. ’ ' 


Records . . . hopt in pursuance of this Act.—Ci. s. 2 (4) {g), ante. 

May grant a warrant, etc. — The person named in the warrant may not delegate its execu- 
■ ^o another person j but a warrant is clearly unnecessary where entry and inspection are 


8. Exemption of certain institutions from provisions of Act. — (1) Nothing 
in this Act shall apply to the reception of children in any hospital, or in any 
such home or other institution as is mentioned in section two hundred and 
nineteen of the Public Health Act, 1936, or section eleven of the Children 
and Young Persons (Scotland) Act, 1937. [19403 

(2) Nothing in this Act shall apply to the reception of children in any 
school, notwithstanding that they are received to be looked after and not 
for the purpose of education. [19413 

(8) Nothing in this Act shall apply to the reception of children in a 
nursery school in respect of which payments are made by the Minister of 
Education under section one hundred of the Education Act, 194.4, or by 
the Secretary of State under section seventy of the Education (Scotland) 
Act, 1946, or which is recognised as efficient by the Minister of Education 
or included in a scheme submitted under section seven and approved by 
the Secretary of State under section sixty-five of the said Act of 1946, or 
to the reception of children in any play centre maintained or assisted by a 
local education authority under section fifty-three of the said Act of 1944, 
or by an education authority under .section three of the said Act of 1946. 
[19423 

Oeneral note. — This .section grants total exemption from the provisions of tlie Act in the 
ease of hospitals, schools anti certain other institutions. 

Children ; Hospital ; School. — For meauiuga, see s. 18 (2), post. 

Puhlie Health Art, 1930, s, 219.— 29 Halsbury’s .Statutes 409. That section, as amended 
by s. 70 of, and Part I of 8cIiod. X to, the National Health Service Act, 1940 (89 HaLsbury's 
.Statutes .570, 587), and s. 00 of, and .Sehed. Ill to, the Children Act, 1948, ante, so far as 
materi.al here, is iia follows 

“ (1) The foregoing provisions of tins Part of this Act relating to child life protection 
shall not extend to . . . any person . . . who undertakes the nursing or maintenance 
of a child boarded out , . . to any voluntary home within the meaning of the Children 
and Young Persons Act, 1933, or to any . . . convalescent home or other institution, 
being a . . . home or institution— , , . . , 

(a) which is maintfiined by a Government department, county council (including the 
London County Council), local authority or metropolitan borough council, or 
any other autliority or body constituted by special Act of Parliament or incor- 
porated by Koyal Charter ; or . 

{b) in respect of which a cortillcate of exemption from the said provisions granted by the 


“uro'Monln!l''*Def4\'ency"^^^^ to'im^'and 'in.'^which no cWldren o 

pRrsons who a m 


yonng 


„_0 not mental defectives within the meaning of these Acts 

received. ...” 

Sub-H, (2).~—Thi3 snbseotlon covers the case of school builtogs which are open in the 
olidavs for organised games or other activities and where children are adnuttea to spend 
bS nursery classes in schools, as to which, see the Education Act, 1044, s. 8 
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Education Act, 1044. — 37 Halsbury’s Statutes 123. For s. 100 tlieroot, see 37 Halabury’s 
Statutes 207. For s. 63 thereof, as amended by s. 11 of, and Part I of Sohed. I, to the Educa- 
tion (Miscellaneous Provisions) Act, 1948, see 37 Halsbury’s Statutes 179. 

9. Exclusion oi sections four and seven of Act where child life protection 
enactments apply. — (l) Where premises falling within paragraph (a) of sub- 
section (1) of section one of tliis Act are used mainly for the reception of 
children for periods exceeding six days and in such circumstances that the 
child life protection enactments apply, sections four and seven of this Act 
shall not apply to the premises and the provisions of the child life protection 
enaetihents as to entry and inspection shall extend to all children received 
in the premises. [1943] 

(2) Wlicre a person receives children into his home in such circumstances 
that apart from this subsection he would be required by subsection (2) of 
section four of this Act to be registered under section one thereof, then so 
long as provision for entry and inspection as respects any of those children 
or any other child received into his home is made by or under the child life 
protection enactments or any enactment relating to the boarding-out of 
children, — 

(ft) sections four and seven of this Act shall not apply, 

(6) the said provision for entry and inspection shall apply in relation to 
all the children aforesaid. [1944] 

Gmiercd note. — ^Thia Eeotion and s. 10, past, are designed to prevent mireories and ohild- 
minders from being subject to control both under the present Act and under the child life 
protection provisions of other statutes, which give ijowers of supervision over pensons taking 
foster children for reward, the principle being that the code applicable to the main user of 
the premises sliall be the one to be applied. Thus, in the case of a mu'.sery whicli is mainly 
used lor the reception of children for more than six days at a time, the clilkl life protection 
enactments apply and sub-s, (i), supra, exempts the premises from regist-Kition under s. 4, 
apie, and inspection under s. 7, ante, and extends insi)ection under the child life proteotion 
enactments to all cliildren received in the premises. On the otlier liand, wlieru tlie main 
use of the nursery is for the reception of children for periods of less than sLx dn ys at a time, 
s. 10, post, provides that all the children shall be Inspected under s. 7, ante, although it will 
be necessary to complj; with the child life enactments as to notilication in tlie case of children 
received for longer periods. 

So far as child-minders are concerned, sub-s. (2), supra, provides tliat wliere any oliildron 
received are subject to inspection under the child life protootloji onaotmont.s, or any boardiiig- 
ont enactments, all the children will be subject to inspoetUni under those euactuieiits, and 
the minder will be exempt from the penal scope of s. 4, ante, and his home will bo exempt 
from inspection under s. 7, ante. 

Children ; Child life protection enaclmenis . — ^For meanings, see s. 13 (2), post. 

For provisions ns to entry and inspection, seo the Public Health Act, 1980, a. 299 (20 
Haisbury’s Statutes 406) j the Public Health (Ixmdon) Act, 10,80, s. 268 (SO Halsbury’s 
Statutes 582) ; and the Adoijtion of Children (llegulation) Act, 1939, .s. 7 (32 Ilalsbury’s 
Statutes 210). v e ; . . i ^ 

Soarding-mt, — Seo tlie Ciiildren Act, 1948, .s. 64 (2), anie, as to tlie iiiHiioction of children 
boarded-out either by a local authority or a voluntary organisation. 

10. Exclusion of child life protection enactments where premises regis- 
tered under Act.- -Where prcmi.scs registered under section one of this Act 
are used wholly or mainly for the reception of children as mentioned in 
paragraph (a) of subsection (1) of that section, the provisions of the Child 
life protection enactments as to entry and insiicetion shall not apply in 
relation to any children received at the premises, and the provision's of 
section seven of this Act shall ajiply in relation to all ciiildren received 
thereat. [1945] 

General note. — See the notes to s. 0, ante. 

11. Prosecution of offences.— In England and Wales, the local health 
authority may prosecute for any offence under this Act. [1946] 

Local health autlurrily.— See ths Txotxs. U> s, 1 , ante. 

13. Payments out of moneys provided by Parliament. • -There sliall be 
defrayed out of moneys provided by Parliament any increase attributable 
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to the provisions of this Act in grants payable under any other Act out of 
moneys so provided. [1947] 

Oenaral note. — Expenditure incurred by a local health authority in discharging its functions 
under the Act will automatically increase Equalisation Grants under Part I of the Local 
Government Act, 1!)18, title Finance, mite, and will attract an Exchequer grant of 50 per cent, 
under s. 63 of the National Health Service Act, 1946 (39 Halsbury’a Statutes 569), as amended 
by s. 7 of the Local Government Act, 1948, title Finance, ante. The present section, there- 
fore, provides for any increase in such grants attributable to the Act to be paid out of moneys 
provided by Parliament. 

13. Short title, interpretation and extent. — (l) Tlus Act may be cited as 
the Nurseries and Child-Minders Regidation Act, 1948. [1948] 

(2) In this Act the following expressions have the meanings hereby 
assigned to them respectively, that is to say : — 

“ child ” means a person who has not attained the upper limit of com- 
pulsory school age ; 

“child life protection enactments” means the provisions relating to 
child life protection of Part VII of the Public Health Act, 1936, 
the provisions of Part XIII of the Public Health (London) Act, 
1936, the provisions of Part I of the Children and Young Persons 
(Scotland) Act, 1937, or the provisions of section seven of the 
Adoption of Children (Regulation) Act, 1989 ; 

“ coinpulsoiy school age ”, in England and Wales, has the same meaning 
as in the Education Act, 1944, and in Scotland means school age 
as defined in the Education (Scotland) Act, 1946 ; 

“ hospital ” has the same meaning as in section seventy nine of the 
National Health Service Act, 1946, or, as respects Scotland, section 
eighty of the National Health Service (Scotland) Act, 1947 ; 

“ relative ” means a grandparent, brother, sister, uncle or aunt, whether 
by consanguinity or affinity, or in consequence of adoption, and 
as respects an illegitimate child includes a person who would be so 
related if the child were legitimate ; 

“ school ”, except in the expression “ nursery school ”, means an insti- 
tution of which the sole or main purpose is the provision of education 
for children of compulsory school age. [1949] 

(3) References in this Act to any enactineirt shall be construed as 
references to that enactment as amended by any subsequent enactment. 
[1930] 

(4) This Act shall not extend to Northern Ireland. [1951] 

Public Health Act, 1030, Pari VII. — 29 Halsbury’s Statutes 400. For the provisioiLS thei'eo 
relating 1 o child life protection, see as. 208 et sea. (29 Halsbury’s Statutes 463 ei seq.), as 
amended by the National Health Service Act, 1946, s. 70, Sched. X, Part I (39 Halsburys 
Htatutos 570, 587), the National jVssistance Act, 1948, s. 02, Sched. VII, Part III, Mia Public 
Assistance, ■mat), and the Children Act, 1948, a. 00, Sched. Ill, Sched. IV, Part L ante. 

Publie Health (London) Act, 1030, Part XIII.— SO Halsbury’s Statutes 581. For repeals 
and other amendments, see the London Government Act, 1939, s. 207, Sched. VIII (32 Hals- 
bury’a Statutes 352, 370), tlie National Health Service Act, 1940, s. 70, Sched. X, Parts I 
and II (39 Halsbury’s Statutes 570, 587, 690), and the Ohildreu Act, 1948, s. 60, Sched. Ill, 

"'^Adoption of Children (Pegulathn) ,4fli, 1930, s. 7.— 32' Halsbury’s Statutes 210. For 
amendments, see the National Health Service Act, 1940, s. 76, Sched. X, Part I (39 Halsbury s 
Statutes 570, 587), and the Childi’en Act, 1948, s. 60, Sched. Ill, ante. 

Education Act, 1044.— 37 Halsbury’s Statutes 123. By s. 35 thereof (37 Uabbury s 
Sta tutes 105), “ compulsory school age ” is defined as any age between fiyo and lifteen years, 
but provision is made for raising the upper limit to sixteen by Order in Coimcii at some later 
date. vSee also, for provisions for avoiding broken terms, the Education Act, 1940, s. 8 (1), 


National Health Service . 
thereof “ hospital ” is deflnec 
persons suffering from illness 
tion for the recejition and t) 
medical rehabilitation, and ir 
tained, in connection Avith an 


ct, 1940, s. 79.---39 Halsbury’s Statutes 571. In sub 
as meaning any institution for the reception and trealm 
ir menial dofootivencss, any maternity home, and any h 
iatmont of persons during convalescence or persons req 
duding clinics, dispensaries and out-patient departments 
' such institution or home as aforesaid; 'Mllneas , m tt 
Iness and any injury or disability requiring medical or 
medical ” as mciuding surgical. 
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CRIMINAL JUSTICE ACT, 1948 

(11 & 12 Geo. 6, c. 58) 

PRELIMINARY NOTE 

The Crimiiiiil .Tiistice Act, 1948, which received ttic Royal Assent on July iiO, 
1048, is being brought into operation piecemeal by means of Orders in Council, 
under s. 83 of the Act, lixiug different dates for the coinmencemcnt of various 
provisions. The Act marks a notable .step towards the more scientific treatment 
of offenders, but though the Act as a whole may be of general interest, considera- 
tions of space liave made it necessary to select for inclusion in this lajlnmc only 
those jirovisions wJiich most nearly concern local government ollleers. Accord- 
ingly, selected extracts a[)pear in the present title and in the title Sitm.maiiy Pro- 
CEEDiNOS, post. 

The principal provisions appearing in the present title arc of a miscellaneous 
character ; s. 71 amends, in a number of rcsjiccts, s. 71 of the (Children and Young 
Persons Ae(;, 1933 (20 Halsbury’s Statutes 213), whicli relates to the duration of 
approved school orders and originally reproduced s. 30 (1) and (2) of tlu^ Children 
and Young Persons Act, 1032 (25 Ilalsbury’s Statutes 230). An atlenipl is made 
to draw the leaving of approved schools more closely to that of ordinary schools. 

Next, the following .section amends the procedure ivhere absconders from 
approved schools and persons at such schools who are guil ty of serious misconduct 
are brouglit before the magistrates in respect of their act or default (s. 72). In 
such cases the court may either make a new’ apiiroved school order or, in ordering 
the offender back to school under the old order, may extend Ihe operation of that 
order by up to six months, the court being allow’ed a discretion within that limit. 
It is recognised that this involves an increase in the over-all age limit for approved 
school detention. There is also pow'cr to sentence an offender to Bor.stal training, 
though this alternative may be discontinued in the future by Order in Council 
made with prior parliamentary sanction. This section should be read in tlie light 
of the additional amendmcnls to s. 82 of the Act of 10.3:1 (26 Ilalshury’s Statutes 
219) effected by s. 70 of, and Sched. IX to, the preseut Acl, and the parlial repeals 
effected by .s. 83 of, and Sched. X to, the present Act. 

The chief object of s. 74 of the Act is to apjjly to orders placing children or 
young persons under the supervision of prcjbation ollicers or other persons appointed 
by the court (“ supervision orders ”) certain of the provisions of the present Act 
as to probation orders, the general effect of these being described in the notes to 
s. 74. In particular, provi.sion is made for tlie possible inclusion in supervision orders 
of such requirements relating to residence or mental treatment as can he included 
in the case of probation orders ; copies of supervision orders are to be given to 
offenders, the persons under whose supervision they are placed and the person in 
charge of any institution at which they are required to reside. The sujiervisor " 
must report to the court after .six months, and in the light of liis report the super- 
vision order may be rcN’iew'ed and, if desired, amended. This section should he 
read in conjunction with the new s. 4 of the Children and Young Persons Act, 1038 
(31 Ilalsbury’s Slatutes 305), substituted by s. 79 of, and Sched. IX to, the Aet. 

Finally, s. 75 gives the court power to order an offender to be detained in a 
remand centre where inquiry into his physical or mental condition is desirable, 
but, only if {«) the court has been ollicially notified of the existence of a remand 
centre, and (5) the inquiry cannot Qonveiiicntly he. made in a “place of .safety”. 
Special provision is made as to unruly and depraved persons. 

The other sections and Scliedulcs included in the present title are ancillary. 
[10523 

ARRANGEMENT OF SECTIONS 


.'Part II' 

Administrative Provisions and Provisions as to Treatment of 
Prisoners, etc. 
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71. Amendment of s. 71 of the Children and Young Persons Act, 1933 . . 637 

72. Powers of court in relation to absconders from approved schools, etc. . . 638 


74. Application to supervision orders of certain provisions relating to 

probation . . . . .... . . . . • • • • ■ • 

75. Power to order detention in a remand centre under s. 67 of the Children 

and Young Persons Act, 1933 . . . . . . . • • • ■ ■ 641 

» * * * *. 

79. Consequential and minor amendments . . . . . . • • • • 642 

80. Interpretation . . . . . . • • ■ • • • • • • • • • 642 

83. Short title, commencement and repeals 644 


Schedules : 

Ninth Schedule.- Consequential and Minor Amendments . . . . 044 

Tenth Schedule.— Enactments repealed . . 647 

Part I — Repeals extending to England only 647 

=1= * * * * 

An Act to abolish penal servitude, hard labour, prison divismis and sentence- 
of ’whipping ; to amend the law relating to the probation of offenders, andother- 
jvise to reform existing methods and provide new methods of dealing with offenders 
and persons liable to imprisonment ; to amend the laze relating to the proceedings 
of criminal courts, including the law relating to evidence before such couHs ; 
to abolish privilege of peerage in ci’hninal proceedings ; to regulate the manage- 
ment of prisons and other institutions and the treatment of offenders and other 
persons committed to custody ; to re-enact certain enactments relating to the 
matters aforesaid ; and for purposes connected therewith. 


Ad.mini,sthativ 


; Pkovtsions and Provlsions . 
OF Prisoners, etc. 


! TO Treatment 


71. Amendment of s. 71 of the Children and Young Persons Act, 1933.- 
(1) For subsection (1) of section seventy-one of the Children aiid Young 
Persons Act, 1938, there shall be substituted the following siibseetiou . 

“ rii Where a court orders a child to be sent to an approved school 
tl .0 *.1I be tr S 


T 
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(2) In the said section seventy-one as amended by this section the expres- 
sion “ compulsory school age ” has tlie meaning assigned to it by section 
thirty-five of the Education Act, 1944 ; and section eight of the Education 
Act, 1946 {which provides that a person who attains a particular age during 
a school term be deemed not to have attained that age until the end 
of the term) shall not apply. [1955] 

(3) The provisions of the said section seventy-oue shall ajiply as amended 
by this section to any approved school order made before the commence- 
ment of this Act if the period during which the person to whom it relates 
could be detained thereunder apart from the provisions of tins section luis 
not expired at the commencement of this Act. [lOoG] 

(4) This section shall, in its application to Scotland, lunm elTcct subject 
to the following modifications : — 

(a) for references to section seventy-one of the Children and Young 
Persons Act, 1933, and to subsection (1) of tliat section there shall 
be substituted references to section seventy-fh'o of the Children and 
Young Persons (Scotland) Act, 1937, and to subsection (1) of that 
section ; and 

(i) for subsection (2) there shall be substituted the following subsection ; — 
“ (2) In the said section seventy-live ns amended by this 
section the expression ‘ compulsory school age ' means . ehool age 
as defined in section thirty-two of the Education (Scotland) Act, 
1946 : 

Provided that — 

(a) subsection (4) of that section (which extends the school 

age in the case of certain eiiildren reipuring special 
educational treatment) ; and 

(b) subsection (2) of section thirty-three of that Act (which 

provides that a child shall be deemed to attain any 
given age on the fixed date for commencing or for 
terminating attendance next following tlu; day that 
he actually attains that age) 
shall not apply.” [1957] 


General nole.— The object of tlie new Bubsectioii substituted for s. 71 (1) of the OliiWren 
and Young Persons Act, 1033 (20 Hiilsbury’s Statutes 218), aiJiiears to be to avoid a young 
IDeraoa being released at the age of lifteen from an aiwrovod school when, by reason of s. 8 
of the Education Act, 1040 (30 Halslniry’s Statutes 127), he would still be liable to attend 
an ordinary school, It Is so worded ns to apply equally if the school-leaving iig<! is raised 
(see infra). 

CompuUart/ aalml age. — Under s. 33 of the Edtuuition Act, 1044 (37 Halsbury’s Statutes 
103), this means, at present, any age between live and fifteen years, though it is expected 
that tlie higher age limit will be rawed to sixteen when adequate staff and accommodation 
are available. 

DaU of eommeneement. — By S,I, 1048 No, 1840, %)oat, this section came into force on 
September 13, 1048. 

Definition.— 'S'ov definition of “ appiwed school ”, seo s. 80, potti, and tlui notes f Jiereto. 

73. Powers of court ia relation to absconders from approved schools, etc. 
—(1) Wliere a person in ivhose case an approved school order lifts been made 
is brought before a court of summary jurisdiction under section eighty-two 
of the Children and Young Persons Act, 1983, or paragraph 8 of the Fourth 
Schedule to that Act (which relate respectively to absconders and persons 
guilty of serious misconduct), the court may, subject to the following pro- 
visions of this section — 

(fl) in any case, either make a new approved school order in his case, or 
order him to be taken back to the school and extend the period of 
his detention under the original order by such period not exceeding 
six months as the court may determine ; 

(6) if he has attained the age of sjxtee.n years, sentence him to Borstal 
training. [1958] 
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(2) An order under paragraph (a) of the last foregoing subsection extend- 
ing the period of detention under an approved school order shall have effect 
notwithstanding any limitation imposed by the Children and 'Young Persons 
Act, 1938, upon the period for which a person may be detained in an approved 
school ; and in relation to a new approved school order made under that 
paragraph, sections seventy-one, seventy-three and seventy-four of that Act 
(which relate to the period of detention under approved school orders and to 
supervision and recall) sliall have effect as if for any reference tlierein to the 
age of nineteen years there were substituted a reference to the age of nineteen 
years and a half. [jlOSO] 

(3) Subject as hereinafter provided, His Majesty may by Order iti Council 
prohibit courts of summary jurisdiction from making orders undei’ para- 
graph (ft) of subsection (1) of this section; and any such Order in Council 
may be limited to persons of one of the sexes, and, whether so limited or 
not, may be made so as to apply either to any persons ordered to be detained 
in approved schools or only to persons ordered to be so detained otherwise 
than for an offence : 

Provided that no Order in Council shall be made under this subsection 
until the Secretary of State is satisfied that adequate methods, other than 
Borstal training, are available for dealing with the persons to whom the 
Order relates. [lOGO] 

(4) A draft of any Order in Council under the last foregoing subsection 
shall be laid before Parliament, and the draft shall not be submitted to His 
Majesty in Council unless each House of Parliament presents an Address to 
His Majesty praying that the Order be made. [1961] 

OeiKrral note , — The provisions as to new approved school orders are themselves now, and 
apparently enable a court of summary jurisdiction in these circumstances to make a new 
approved school order in the case of a person who at the time is over seventeen years of age. 
The now age limit of nineteen and ti half in the case of such orders should be noted (sub-s. (2), 
supra). 

The Children and Young Persons Act, 1933, s. 82 (26 Halsbury’s .Statutes 219), is further 
amended by the provisions of Sohed, IX, post. The absconder can always be taken back 
to the school, hut mmt rrot bo brought before a court without the authority of the Secretary 
of State. This restriction already applies in the case of serious misconduct under para. 8 


of Sohed. IV to tlie Children and Young Persons Act, 1933 (26 Halsbury’s Stotutes 247). 
The new wording of s. 82 (1) also makes it clear that the time limit prescribed by s. II of the 
Summary Jurisaiotion Act, 1848 (11 Halsbury’s Statutes 278), does not apply in such oases. 


See also s. 83 and Sohed. X, post. _ 

CMlAmi and Toma Parsons Act, 1933, ss. 71, 73 and 74.-26 Halabury’s Statutes 213, 
214, 21S. ' 

Sub-s. (8). — Up to the date of going to press, no such Order In Council as is referred to 
in this subsection liad been made. 

A draft of any Order in Cotmcil.-~'This means that a measure of control is refcamec 
Parliament, thougli amendments to a draft caimot be made by tins procedure : the c 
must he aooopted or rejected. To this, the so-called “ affirmative procedure ”, ss. 4 to 
the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 786 ef seq.) ai-e mapplicabh 
Date of eominencement . — By S.I. 1948 No. 2349, this section came into force on Decor 


'?4. Application to supervision orders of certain provisions relating to 
probation.--(l) Subject to the provisions of this section, a supervision order 
(that is to sav an order made under section sixty-two, section sixty-tlircc, 
section sixty-four or section eighty-four of the Children and Young Persons 
Act, 1988, placing a child or young person under the supervision of a pro- 
bation officer or of some other person appointed for the purpose by the 
court) may include any .such requirement as to the residence of the person 
to whom the order relates, or as to treatment for his mental condition, as 


Local GoVernihent Law and Administration [VoI. XXVI 



may, by virtue of subsection (4) of section three or by virtue of section four 
of this Act, be included in a probation order ; 

Provided that a supervision order containing any such provision shall 
not be made in the ease of a young person unless In con cuts thereto, and 
any requirement as to the residence of any person included in such an order 
shall cease to have effect when that person attains the age of eighteen years. 
[;i962]| . 

(2) Tlie court by which a supervision order is made shall forthwith give 
a copy of the order to the child or young person to whom the order relates, 
to the person under whose supervision the child or young , person is placecl 
by the order and to the person in charge of any institution in which the child 
or young person is required by the order to reside ; and subject to the pro- 
visions of this section, subsection (7) of section three of tliis Act shall apply 
to a supervision order which requires a person to reside in any institution as 
it ajiplies to a probation order containing such a requirement. []1963] 

(3) Subsections (1) to (3) of section live of this Act, and the First Schedule 
to this Act, shall apply in relation to the discharge, amendment and review 
of suiiervision orders as they apply in relation to tlie discharge, amendment 
and review of pi-obation orders : 

Provided that a supervi.sion order may be amended under the said First 
Schedule on application made by any person. [1964] 

(4) For the purposes of their application to supervision orders under this 
section, the provisions of this Act specified in subsections (1) to (8) of this 
section shall have effect subject to the following modifications, that is to 
say:— 

(a) for references to a probation order there shall be substituted references 
to a supervision order ; 

(&) for references to the probation period there shall be substituted 
references to the period of supervision specified in the supervision 
order ; 

(c) for references to the probationer or the offender there shall be sub- 

stituted references to the person in whose case the supervision 
order is or is to be made ; 

(d) references to the probation officer shall include references to a jicrson 

not being a probation oiliecr under whose supervision the child or 
young person to whom the supervision order relates is placed by 
virtue of the order ; 

(e) for references to the supervising court tlierc shall be substituted 

references to the court by which the .supervision order was made, 
or any other court authorised under subsection (8) of section four 
of the Children and Young Persons Act, 1988, to exercise the 
powers of that court ; 

Cf) paragraph 2 of the said First Schedule shall not apply, and para- 
gi'aijh S of that Schedule shall not a))))ly except where the amending 
order requires the person to whom the supervision order relates to 
reside in an institution or to submit to treatment for Ins mental 
condition. ClOes] 

Chiklrmi and Young Persona Act, 1033.--30 Halsl)ui'y’.s Stotules 108. l-or ss. 62, (53, (51 
and 81 fcliereof, spo 2(5 Halslnu-y’s Statutes 208, 209, 221. 

.48 to residence of the person.' — ^Tlie CliUdreii and Yoimg Versons Act, 1V)38, a. 4 (31 
Halsbury's Statutes 867)» is replaced by a now Si 4 which is set out in Sohed. IX, 'post, tvnd 
it la provided that any requirement, as to residence ahail be in accordance with tlio present 
■■ ■.section.' ■ ■■ ■ ■ ■ ■ 

io ircainimi for hia mmlal coridiiion^--^T:hm pvoviHioix is iiQVf. 

; 9 (<!} or s, 4 of this Act, — S. 3 (4) ot tlio present Act allows the mclusion in a jirobation 

orapr of roqmi’emente os to residence^ subject to prior consideration of an ofCcndcr^s home 
surroundiug^. Special provision is made for cases whore Iho oHondoi' is required to resido in 
approved probation hostels, an approved probation liome or some other institution. S. 4 
t lays do>vn rules relating to probation orders requiring treatment for mental 
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S. 3 (7) of this Aot . — Under this subs 
Secretary of State of the terms of any ord^ 
S.5 (1H3) of this Act, and Soiled, I, etc 


where institutional residence 
vising court after a i^eriod o: 
relevant orders accordingly. 

Discharge, ameyidment am 
with s. 4 (3) of the Cliildrei: 
Act (see Schod. IX, post), is to 


jtion the court is required to give notice to the 
s requiring residence in certain institutions. 

— S. 5 (1) of the present Act applies the provisions 


with s. 4 (3) of the Children and Young Persons Act, 1938, as substituted by the present 
Act (see Schod. IX, post), is to coniineto the court which made the order or, if the order so directs, 
the court in whose area the person under supervision is residing, the porver to discharge, 
amend or review the order. 

Under s. 08 (1) of the CiiUdren and Yoimg Persons Act, 1933 (20 Halshury’s Statutes 
210), however, the supervisor may take the person under supervision before a “juvenile 
coiu't ” with a view to his being committed to the care of a fit person or to an approved 
school. 

,9. 4 (3) of the Children and Young Persons Act, 1938. — See supra. 

Para. 3 of Schcd. I to the Act. — This relates to the “ transfer ” of probation order’s to 
other petty sessional divisions on changes of residence. 

Para. 5 of Schcd. I to this Ac/.— -This paragraph requires that when a probation order is 
to be amended (otherwise than on the application of the probationer) Ire shall bo summoned 
to appear before the ooiu't except in the cases there specified. In the case of a supervision 
order it will not bo necessary to summon the person under supervision except in the oases 
specified in sub-s. (4) {/), supra. 

Eapensat. — ^Provision for making payments in supervision coses is to bo found in para. 3 

(1) (d) and (2) of Sohed. V to the Act. 

Date of commencement. — Up to the date of going to luoss, no date had been fixed for the 
coming into force of this section. 

Definitions. — For definitions of “supervision order”, “probation order”, “probation 
period ”, “ supervising court ” and “ court ”, see s. 80, post, and the notes thereto. 

75. Power to order detention in a remand centre under s. 67 of the Children 
and Young Persons Act, 1933. — (1) Where the court before which a young 
person is brought is of opinion that an inquiry ought to be made into his 
physical or mental condition before it decides whether any and is so what 
order ought to be made under sections sixty-two to sixty-six of the Children 
and Young Persons Act, 1983, then if the court has been notified by the 
Secretary of State that a remand centre is available for the reception from 
that court of persons of his class or description, and is satisfied that facilities 
for such an inquiry cannot conveniently be provided in a place of safety in 
which he could otherwise be ordered to be detained under subsection (2) of 
section sixty-seven of that Act, the court may order him to be detained in 
a remand centre ; and the reference in the said subsection (2) to a place of 
safety shall be construed accordingly. [19663 

(2) If a court which proposes to make an interim order under subsection 

(2) of the said section sixty-seven in the ease of a young person is of opinion 
that he is of so unruly a character that he cannot safely be detained in a 
remand home or of so depruA'cd a character that he is not lit to be ,so detained, 
and the court has been notilied by the Secretary of State that a remand 
centre is available for the reception from that court of persons of his class 
or description, a remand centre shall be included among the places of safety 
ill which his detention or continued detention may be ordered under that 
subsection. [19673 

(8) Where a young person detained in a remand home in pursuance of 
ail interim order made under subsection (2) of the said section sixty-seven 
proves to be of so unruly a character that he caimot safely be detained in a 
remand liome, or of so depraved a character that lie is not fit to be so detained, 
the court which made the order, or if appheation camiot conveniently be 
made to that court, a court of summary jurisdiction having jurisdiction in 
the place where the court which made , the order: sat, may, if it has been 
notified by the Secretary of State that a remand centre is available for the 
reception from that court of persons of his class or description, revoke the 
order and order him to be detained in a remaiid centre. [19683 
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ao Halabury’s Statutes 310. For sb. (52-00 of Wio .same Ao(., see 20 Eal.sbiu'y’s Statutes 208 

^^iaco of This is defined in s. 107 of the Chiliii'ou and Voung I’eraons Aut, 193a 

(20 Halsbury’s Statutes 230), as amended by tlie Natioiuii Asaistauee Act, l!)il8, title FuBna 
Assistanob, post, as meaning “ any remand homo, or police station, or any ho.spit,al, surgery 
or any other suitable place, the ooouijier of which is willing temporarily to receive a child 
or young person.” 

Prison is evidently not within this definition, and remiind centres (wlreu they lieooino 
available) will help to solve the prohlem of the unruly or depraved case wlio is in noed of care 
or protection or who is beyond control. 

Xs of opinion that he is nriruty, cte,-^>Suh-s3. (2) and (3), supra, do not rciimro any oortifioato 
of unrulineiis or depravity. 

Court . — In this section there is no provision corresponding to tijat of s. 27 ((5) of tlio Act 
that “ court ” is to include a justice of the peace. 

Commencement of seotion , — Up to the date of going to pre.sa, no date had boon fixed for 
the coming into force of this section. 

Definitions . — For definitions of “remand centre ”, “ court ”, “ romaiid liomo ” and “ ooiirt 
of summary jurisdiction ”, see s. 80, post, and the notes tlieroto. 


79. Consequential and minor amendments.— The enaetments nientioued 
in the first column of iJie Ninth Schedule to lliis Act .sluill Inn'c ('lit ct , subject 
to the amendments .specified in the second column of that Selicdulc (being 
amendments consequential upon the foregoing ))ro\-isions of this Act or 
relating to matters of minor detail). £1(1(59 j 

Dale of commencement. — 'J'liis .section is brougld. into force al. differeni. dates in relaUmj 
to different enactments in .Selied. IX, jiost \ see noi:e.s i.ci tliat Selieiliilo, post. 

Definition. — The term “ cmiotimmt ” Is widely defined in ». .Sfi, infra, but tlie definition 
does not affoet its meaning iiore as file word is inorely descriptive of (iu. legislation mentioned 
in the relevant colimm of Soiled. IX, po.sf, 

80. Interpretation.— .( 1 ) In this Act, unless tlie context otherwise requires, 
the following expressions have the meaning hereby respet'tivciy a.ssigncd to 
them, tliat is to say ; — 

“ Approved probation hostel ” and “ Ajiproved probation home ” have 
the meaning a.ssignecl to tliem by .section forty-six of this A(;t ; 

“ Approved school ” means ii .scihool apjn-oved under .section seventy- 
nine of the Children and Young Persons Act, lOiJf) ; 

“ Court ” does not include a court-martial ; 

“ Court of summary jurisdiction ” inchKle.s cxaiuiniiig justices within 
the meaning of the Criminal Justice Act, 1025 ; 

“ Detention centre ” has tho meaning assigned to it by section forty- 
eight of this Act ; 

“ Enactment ” includes an oiiacLment contained in a local Act iiiid any 
order, regulation or otlier instrument having eilect by virtue of an 
■ Act ; ' . 

“ England ” includes Wales ; 


“ Loral authority ” means, in relation to any probation area, any 
authority out of whose funds the .salary of the f;lerk to the justices 
for a petty sessional division or place contained in the probation 
area is paid ; 

; “ Mental hospital ’Mucludes a Broadmoor institution ; 


“Probationer" means a person for the time being under supervision 
by virtue of a probation order 

“ Probation order ” has the meaning assigned to it by section tliree of 
this Act; 

‘ Probation period ” means the period for wliich a probationer is placed 
under supervision by a probation order ; 
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“ Remand centre ” has the meaning assigned to it by section forty- 
eight of this Act ; 

“ Remand home ” means premises established or used by the council 
of a county or county boi-ough under the provisions of section 
seventy -seven of the Children and Young Persons Act, 1933 ; 

“ Sentence ” includes an order for detention in a detention centre, an 
order for custody in a remand home under section fifty-fom of the 
Children and Young Persons Act, 1988, and an oi-der sending an 
offender to an approved school, but does not include a committal 
in default of payment of any sum of money or failing to do or 
abstain from doing anything required to be done or left undone ; 


“ Supervising court ” means, in relation to a probation order, a court of 
summary jurisdiction acting for the petty sessional division or place 
for the time being named m the order ; and where the probationer 
was a child or young person within the meaning of the Children 
and Young Persons Act, 1988, when the probation order was 
made, means a juvenile court for that division or place ; 

“ Super^dsion order ” has the meaning ascribed to it by section seventy- 
four of tins Act. [1970] 

(2) Any reference in this Act to a previous sentence of imprisonment 
shall be construed as including a reference to a previous sentence of penal 
servitude ; any such reference to a previous sentence of Borstal training 
shall be construed as including a reference to a prevdous sentence of detention 
in a Borstal institution ; and any such reference to a previous conviction or 
sentence shall be construed as a reference to a previous conviction by a 
court in any part of Great Britain and to a previous sentence passed by any 
such court. [1971] 

(8) Where the age of any person at any time is material for the purposes 
of any provision of this Act, or of any Order in Council made thereunder, 
regulating the powers of a court, his age at the material time shall be deemed 
to be or to have been that which appears to the court after considering any 
available evidence to be or to have been his age at that time. [1972] 

(4) References in this Act to an offence punishable with imprisonment 
shall be construed, in relation to any offender, without regard to any pro- 
hibition or restriction imposed by or under this Act upon the imprisonment 
of offenders of his age, but shall not be construed as including an offence for 
which the court is required to impose a sentence of imprisonment for life. 
[1978] 

(5) For the puiqioses of this Act, except subsection (6) of section three 
thereof, where a probation order or an order for conditional discharge has 
been made on appeal, the order shall be deemed to have been made by the 
court from which the appeal was brought. [1974] 

(6) Where any provision of this Act empowers a court 

an offender to pass a sentence or make an order in lieu of ( 
in any otlier manner, the said |)rovision shall not be constru 
away any power of the court to order the offender to pay co.sts 
eompensHtion. [1975] ^ 

(7) References in this Act to any enactment shall, unless the context 
otherwise requires, be construed as relei-euces to that enactment as amended 
by any subsequent enactment including this Act. [1976] 



SCHEDULES 


Secli<in 79 


NINTH SCHKUULK 
C’ONSEQUKNTIAl, AND MlNOH A-MHNJIMENTS 
lendcd Ameiulment 


Local Govebnment Law and Administeation | Vo1. XXVI 

“ Detention centre." — ^This is a place in which persons between fourteen and twenty-one 
.,-0 are ordered to ho detained in such centres under the present Act may be kept for short 
periods under discipline suitable to persons of their ago and description (s. 48 (1) (i) of the 
Act, title Summary Proceedinos, post). ... ,, , , , 

“ Probation order." — That is to say, an order requiring an oftender to be under the supi 
vision of a probation officer for a period to be specified in the order of, not less than o 
year nor more than three yearn (s. 3 (1) of the Act). Transitioiin 1 piovisions as to oxisti 
orders are contained in Sched. VIII to the Act. 

“ Pemand centre." — This means a place for the detention of persons between fourteen 
and twenty-one who are remanded or committed in custody for trial or sentence (s. 48 (1) (a) 
of the Act, title Summary Proceedings, post). 

Children and Young Persons Act, 1933.— 20 Halsbiiry s Statutes 108, Por ss. 54 and 77. 
see 20 Haisbury’s .Statutes 204, 210. S. 77 is amended by s. 79, ante, and Sciied. IX, post. 

“ Supei'uision order," — See s. 74, ante. 

S. 3 (6) of this Act. — ^This subsection relates to the furnishing, by tlie courts making pro- 
bation ordens, of copies of the orders to probation offlcoi's, offenders, etc. 

Date of conimencement. — ^By S.I. 1!I48 No. 1840, jmsf, this section came into force on 
Heptembor 13. 1948. 

* * Hi m 

83. Short title, commencement and repeals. -(1) This Act may be cited 
as the CrimiimlJustice Act, 1948. [19773 

(2) This Act shall come into operation on such day a-s His Majesty may 
by Order in Council appoint : 

Provided that different days may lie* appointed for the purposes of 
different provisions of this Act, and any reference in any jirovision of tliis 
Act to the commencement of this Act shall, unless otlierwisc jirovided by 
any .such Order, be construed as a reference to tlie coininenoement of that 
provision. [19783 

(8) The enactments specified in Parts I to HI of the Tenth Schedule to 
this Act are hereby repealed to the extent specified in the third column of 
that schedule but without prejudice to the provisions of subsection (a) of 
section sixty-one, and of section seventy-eight of this Act ; and Regulations 
13, 15a and 17a of the Defence (Administration of Justice) Regulations, 1940, 
shall cease to have effect. [19793 

On such day , . . different days may be appointed. — Up to (he date of going to press 
five days had been appointed for different provj.siona of the .lot, namely, September 18, 

1948 (S.I. 1948 No. 1840, post, and S.I. 1948 No. 205(1); December 27, 1048, and April IS 

1949 (S.I. 1948 No. 2349 and .S.I. 1949 No. 139); March 14, 1910, and April 1, 10 to (.S.I. 

1940 No, 139, as varied by S.I. 1040 No. 372). i , ^ vo.x. 

■■ stmra, has been brought into force at different dates 

ledl. X, post In relation to the relevant enactnumt-s, 

liura aiipoaring, see the nofee.s t 


The Children and Young Per- In section forty-eight, for .subsection (2), there 
sons Act, 1938. 23 & 24 shall he .stibstituted Hie following subsection- 

“ (2) The attainment of the nge of .seven- 
teen years by a probationer, or a per-son in 
, whose case an order for eonditional di.seharge 
has been made, shall not deprive a juvenile 
court of jurisdiction to enforce his attendance 
and (leal witli him in respect of any failure to 
comply with the requirements of 'lhe proba- 
tion order or the commission of a furtlier 
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The Children and Young Per- 
sons Act, 1933. 23 & 24 
Geo. 6, c. 12 — emit. 


and in subsection (3) the words from “ and 
“ where ” to the end shall cease to have effect. 

In section fifty-four, for the words “ fine, 
“ damages or costs ” tliere shall be substituted 
the words “ sum of money or for failing to do or 
“ abstain from doing any aet or tiling required 
“ to be done or left undone ” ; and for the 
words “ this Act ” there shall be substituted the 
words “ section seventeen of the Criminal Justice 
“ Act, 1948.” 

In section fifty-eight, in paragraph (a) of the 
proviso the words “ undergoing detention in 
“ a Borstal institution or was ” shall cease to 
have effect and at the end of the proviso there 
shall be added the following jiaragraph : — 

“ (c) in the case of a person who was under- 
going detention in a Borstal institution, 
than the end of the period for which he 
would have been liable to be detained 
therein.” 

In section fifty-nine after the word “ enactment,” 
there shall be inserted the words “whether 
“ passed before or after the commencement of 
“ this Act.” 

In section seventy, in proviso (a) to subsection (2) 
for the words “ conditions of a recognisance ” 
there shall be substituted the words “ require- 
“ ments of a supervision order or probation 
“ order or the conditions of a recognisance.” 

In section seventy-seven, after subsection (2), 
there shall be inserted the following sub- 
section ; — 

“ (2a) The council of a county or county 
borough may contribute, towards the expen- 
diture incurred by any society or person in 
establishing, enlarging or improving an insti- 
tution for the purpose of its being used, in 
accordance with an arrangement with the 
council, as a remand home for that county or 
county borough, such sunis, and subject to 
such conditions, as the council think fit ; and 
subsection (S) of section seventy-seven of the 
Criminal Justice Act, 1948, shall apply to any 
sums so paid as it applies to the payments 
referred to in that subsection.” 

In section seventy-eight, for subsection (3), there 
.shall be substituted the following subsection : 

“ (8) The Secretary of State shall cause 
remand homes to be inspected and may make 
rules for their inspection, regulations and 
management, and for the classification, treat- 
ment, employment, discipline and control of 
persons detained in custody therein, and for 
the visitation of such persons from time to 
time by persons appointed in accordance with 
the rules.” 


Local Government Law and Administration [Vol, XXVI 
Act to be amended Ameiulnient 


The Children and Young Per- 
sons Act, 1983. 23 & 24 
Geo. 5, c. 12— cow*. 


In section eighty-two, in .subsection (1), for the 
words “ and may (any other Act to t!ie eon- 
“trary notwitinstimding) be brmiglit ” tliere 
“.shall be .substilutcd the words and broiiglit 
“back to his schoot and; (notwitlrstiinding 
“ any enactment regulating the tiitve within 
“ which and the court before which proeeefl- 
“ ings may be brought) any such pei-KSou may, 
“ whether or not he i.s lirouglit back, be brouglit, 
“ with the authority of tlie Secretary of State, 
“ at any time.” 

In section ninety, in subsection (t>), for the words 
“ condition.s of a recognisance ” there shall be 
•suhstituted the words " requirements of a super- 
“ vision order or probation order or the condi- 
“ tions of a recognisance." 


The Children and Young Per- 
sons Act, 1938. 1 & 2 Geo. 

6, c. 40). 


For section four there shall lie sulistituted the 
following section 

“ 4. — (1) A supervision order (that is to 
.say an order made under section sixty-two, 
section sixty-three, section sixty-four or sec- 
tion eighty-tbur of the prineipal Act as 
amended by this jVcI, jilacing a child or 
young person under the supervision of a pro- 
bation oflicer or of some other person 
appointed for the purpose liy the court) may 
contain such provisii ns as the court, having 
regard to the purticula’ circniustances of the 
case, considers ncccs.-ary for elTceting the 
purpose of the order : 

Provided that no such order shall include 
a requirement as to the residence of the 
person to whom it relates, or as to treatment 
for his mental eondilion, excicjii. in accordance 
with section .seve;uty-four of the Criminal 
Justice Act, 1948, 

(2) Where au uiiplication for the discharge 
or amendment of a sujiervision order is duly 
made in relation to any person by the person 
under whose supervision he has been jdaced 
by such an order, the apidicant may, for the 
purpose of the application, bring before the 
court the person who is the. subject of the 
application, whether or not that person ha.s 
attained the age of seventeen years. 

(3) The court by which a supervision order 
is made may by order direct that llu* poivers 
whieli, by section seventy-four of the Criminal 
Justice Act, 1048, are conferred on that court 
with respect to the discharge, amendment and 
mview of the order may be excu-eisod by any 
juvenile court acting for the petty .sessional 
division or place in which the. person to whom 
tlie order relates may for the time being 
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The Children and Young Per- 
sons Act, 1988. 1 & 2 Geo. 

6, c. 40) — cont. 


In section six, at the end of subsection (3) there 
shall be added the words : — 

“Provided that this subsection shall not 
apply in relation to the removal of a child 
or young person under this section who re- 
turns to the remand home or place of safety 
on the day on which he is so removed.” 

£1080] 


Children and I oiing Persons Aci, 1933.-28 Halsbiiry’s Statutes, 168. For ss. 48, 54, 58 
59, 70, 77, 78, 82 and 90, soo 26 Hnlsbury’s Statutes 201, 204, 206, 207, 212, 216, 217, 210 
227. Note that of these provisions s. 77 is referred to ir “ ^ 


s. 82 is referred to in s. 72, ui 
Children and Young Pen 


0 of the pre-seut Act, ante, and 


... , -s Act, 1988. — 31 Hslsbury’s Statutes 365. For ss. 4 and 6 

thereof, see 31 Halabury’.s .Statutes 387, 308. S. 4 is referred to in s. 74 (4) (e) of the ureaeut 
Act, ante (see also the notes to s. 74, ante). 

Date of commenrrnitni.—iiome of the above' amendments to the Children and Young 
Persons Act, lilSil, supra, are brought into operation as from December 27, 1948, by S.I. 
1048 No. 2340, and tlie amendment to s. 78 of the Act is brought into operation as from 
April 18, 1040, by S.I. 1049 No. 130, bub up to the date of going to press no date has been 
fixed for the coming into force of the rest of the amendments actually printed in this Sehedtile. 


Section, s 81, 82, 83 


TENTH SCHEDULE 
EN.\CTMENTa Repealed 
Part I 

Rei'eals Extending to England Only 


Session and 
Chapter 


Short Title 


Extent of Repeal 


The Children a 
Young Persons Act, 
1083. 


Section thirty-three. 

In section forty-eight, in subsection 
(S), the words from “ and where ” 
to the end. 

Section fifty-two. 

In section fifty-three, in subsection, 
(2), the words “ notwithstanding 
anjdihing in the other provisions 
of this Act.” 

In section fifty-eight, in proviso (a), 
the words “ undergoing detention 
in a Borstal institution, or was.” 

In section fifty-nine, the proviso to 
subsection (1). 

In section sixty-six, subsection (3). 

In section eighty-two, in subsection 
(1), the words from “ and that 
court,” to the end. 

So much of the Thifd Schedule as 
amends the Probation of Offenders 
Act, 1907. . 

In the Fourth Schedule, in para- 
graph 8, the words from “ and 
that court ” to the end. [1981] 


Children and Young Peraone Act, 20 Halsbury’s Statutes 168, For ss. 33, 48, 62, 

63, 68, 59, 66 and 82, and Sclieds. Ill and IV thereof, see 20 Halsbury’s Statutes 103, 201, 
203, 204, 200, 207, 210, 219, 248, 246. Note that the repealed portions, of s. 82 (1) of, and 
of para. 8 of Sched. IV to, the Act are replaced by s. 72 of the present Act, ante. 
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Date of eonrnmcement.-^Hb.e greater part of the partial repeals of the Childi-en and Touog 
Persons Act, 1S33, supra, are brought into operation as from December 27, 1948, and the repeal 
of 8. 59 (1), proviso, of the said Act is brought into operation as from April 18, 1049, each by 
S.I. 1948 No. 2340. By S.1. 1949 No. 139, the repeal of s. 52 (1), (2) of the said Act, is brought 
into operation on April 18, 1949, but up to the date of going to press no date has been fixed 
for the coming into force of the rest of the repeals actually printed in this Schedule, namely, 
B. 08 (3) and so much of the Third Schedule ns amends the Probation of Offenders Act, 1907. 


ORDERS, CIRCULARS AND MEMORANDA 

CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS 
BY LOCAL AUTHORITIES) REGULATIONS, 1948 
SJ. 1948 A^o. 3(> 

January 14i, 1948 

General note . — This order is revoked and replaced, as from April 1, 1949, l)y tins tlhildren 
and Young Persons (Contributions by Local Authorities) liegulatlons,i949 (8.T, 1949 No. 53), 
which provides for a contribution of 60s. n week. 

In pursuance of the power conferred upon me by subsection (1) of .section 
ninety of the Children and Young Persons Act, 1988, I, the Right Honour- 
able James Chnter Ede, one of His Majesty’s Principal Secretaries of State, 
hereby make the following Regulations : — 

1. The contributions to be made by the local authority named in an 
approved school order to the expenses of the managers of an approved school 
throughout the time during which the person to whom the order relates is 
under the care of the said managers and not out on licence or under super- 
vision shall be at the rate of fifty-two shillings and sixpence a week : 

Provided that this Regulation shall not apply to a local authority named 
in an approved school order where the managers having under their care 
the person to whom the order relates are that local authoritj'’ or a joint com- 
mittee upon which that local authority is represented. [1982]] 

2. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations a.s it applies to the interpretation of an Act of Parliament. 
[1988] 

8.-— (1) These Regulations may be cited as the Children and Young 
Persons (Contributions by Local Authorities) Regulations, 1948. 

(2) These Regulations shall come into force on the first day of April, 
1948. 

(8) The Children and Young Persons (Contributions by Local Authorities) 
Regulations, 1947, are hereby revoked. [[19843 


CHILDREN ACT (COMPENSATION OF OFFICERS) 
REGULATIONS, 1948 
S.L 1948 No. 1501 
July 1, 1948 

In pursuance Of the powers conferred on me by section fifty-seven of the 
Children Act, 1948, 1 hereby make the following Regulations : — 

Citettim, Commencement and Interpretation 

1, These Regulations may be cited as the Children Act (Compensation of 

Officers) Regulations, 1948, and shall come into oiieration on the fifth day 
of July, 1948. [19853 

2. --(l) The Interpretation Act, 1889, shall apply to t)»c interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 


IT? 
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(2) In these Regulations the following expressions have the meanings 
hereby respectively assigned to them, that is to say : — 

“accrued pension”, in relation to a pensionable oiFicer who has 
suffered loss of employment, means- — 

(a) if the pension scheme to which the officer was last subject before 

losing his employment consisted of arrangements for the pro- 
vision of superanmiation benefits in which he had no right to 
participate but had reasonable expectations of participating, 
such proportion of the pension of which he had reasonable 
expectations as the compensating authority consider equitable, 
having regard to his age, the length of his employment at the 
date of loss and all the other circumstances of the case ; and 

(b) in any other case the pension to which he would have become 

entitled in respect of his pensionable service according to the 
method of calculation, as modified by paragraph 18 of the 
Schedule to these Regulations, prescribed by the pension scheme 
to which he was last subject before losing his employment, if 
at the date on which he ceased to be subject thereto he had 
attained normal retiring age and complied with any require- 
ment of the said scheme as to a minimum period of qualifying 
service or contribution. 

and includes the annual value as ascertained by an actuary of any con- 
tingent right under the scheme in respect of widow’s pension or any other 
benefit which might have become payable to his widow or to his legal 
personal representatives on his death had he not lost his employment, 
but does not include any part of such pension as aforesaid wlrich is 
attributable to any remuneration enjoyed, whether before or after the 
material date, in consequence of an increase between the nineteenth day 
of March, 1946, and the material date in the remuneration of any em- 
ployment, if it can be shown that the increased remuneration was not 
granted in the ordinary course of that employment or in consideration 
of the person’s assumption of increased responsibilities or new duties in 
connection with the discharge of the existing functions of the authority 
employing him ; 

“ accrued incapacity pensioh ” has the same meaning as “ accrued 
pension ” except that the reference to a person’s having attained normal 
retiring age shall be construed as a reference to his having become 
incapable of discharging efficiently the duties of his employment by 
reason of permanent ill-health or infu-mity of mind or body ; 

“accrued retiring allowance”, in relation to a pensionable officer 
who has suffered loss of employment, means any lump sum. payment 
to which he would have become entitled in respect of his pensionable 
service according to the method of calculation, as modified by para- 
graph IS of the Schedule to these Regulations, prescribed by the pension 
scheme to which he nns last subject before losing his employment, if 
at the date on which he ceased to be subject thereto he had attained 
normal retiring age and complied with any requirement of the said 
scheme as to a minimum period of qualifying service ; 

“ the Act ” means the Children Act, 1948 ; 

“ actuary ” means a Fellow of the Institute of Actuaries or of the 
Faculty of Actuaries in Scotland ; 

“ compensating authority ”, in relation to a person who immediately 
before the material date was employed by the Common Council of the 
City of London or the council of a metropolitan borough, means the 
London County Council, and in relation to a person who immediately 
before the said date was employed by the council of a county district 
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means the council of the county including the area of that county 
district ; 

“ emoluments ” means all salary, wages, fees and other payments 
paid or made to an officer as sucli for his own use, and includes the 
money value of any apartments, rations or other allowances in kind 
appertaining to his employment, but does not include payments for 
overtime or any allowances payable to him to cover the cost of providing 
office accommodation or clerical or other assistance, or any travelling 
or subsistence allowance or other moneys to be spent, or to cover expenses 
incurred by him, for the purposes of his employment, and also does not 
include any remuneration enjoyed, whether before or after the material 
date, in consequence of an increase between the nineteenth day of 
March, 1946, and the material date in the remuneration of any employ- 
ment, if it can be shown that the increased remuneration was not granted 
in the ordinary course of that employment or in consideration of the 
person’s assumption of increased responsibilities or new duties in con- 
nection with the discluu'ge of the existing functions of the authority 
employing him j 

“ existing officer ” means a person who immediately before the matcnial 
date was employed by the Common Council of the City ol‘ London or 
the council of a metropolitan borough or county district on full-time 
duties which consisted of, or included, work for the purposes of functions 
transferred by the Act from that council to a county eoimeil and who 
had devoted the whole of his time for a period of not less than eight 
years before the material date after attaining the age of eigliteen years 
without a break of more than twelve months at any one time to any 
one of the following employments, or to any combination of any such 
employments, that is to say, employment in Great Britain by the 
governing bocly of a voluntary hospital, the <'.ouneil of a (‘.ounty, the 
council of a county horoiigli, the Common Council of the City of London, 
the council of a mctropolitiin borough, the council of a county district, 
an insurance committee, the Ophthalmic Bcnellt Ap])roved Committee, 
the Dental Benefit Council, or by any otlicr body for tlio purposes of 
the local government service, or by the Crown, or emjiIo 3 'ment under 
an officer of any such authority or body for tlie pui’iioses ol' tlu; functions 
of such authority or body, or employment by any voluntary organisa- 
tion which provided services similar to those wluch local iiuthoritii's 
may be required to provide in the discharge of their functions under 
Bart III of the National Health Service Act, 1946. or umlor the Mental 
Deficiency Acts, 1913 to 1938, or to any combination of tlu' said employ- 
ments or to national service undertaken on ceasing to follow any of the 
said employments or any combination thereof ; 

“ material date ” means the fifth day of July, 1948 ; 

‘‘ national service ”, in relation to any person, means ivar service 
within Llie meaning of the liocal Government Stalls (IVar Service) Act, 
1939, or e,mployraent for war purposes within the meaning of the vSupor- 
aimuation Schemes (War Service) Act, 1940 ; 

“ net emoluments ”, in relation to an officer who sufiers loss of em- 
ployment or diminution of emoluments, means the annual rate of liis 
emoluments immediately before such loss or diminution, after deducting 
therefrom tlie like percentage thereof as the percentage of his emolu- 
ments which he was then liable to contribute under any pension selieme 
associated with his employment : 

(a) if, for the purposes of the foregoing definition, account is re- 
quired to be taken of any fees payable to a person as part of 
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bis eraoluments, the amount tiiereof shall be taken to be tlie 
annual avei'age of tlie fees paid to him during the three years 
immediately preceding the loss of employment or diminution 
of emoluments, or, if the fees were payable in respect of a 
slioi'tcr period, such slioiter ireriod ; and 
(i) any amount by which the annual rate of his emoluments exceeds 
£4,000 shall be disregarded ; and 

(c) if the ollicer was not a pensionable offieer, no deduction shall be 
made on account of 23ensiou contributions ; 

“ normal retiring age ” means, in relation to an officer in whose case 
an age of compulsory retirement ap^died by vii-tue of any isension 
scheme associated with the employment he has lost or the emoluments 
of which have been diminished or by virtue of the conditions of that 
employment, that age, and, in any other case, the age of sixty-five years 
if the officer is a male, or sixty years if the officer is a female ; 

“ office ” means any place, situation or employment, and the expres- 
sion “ officer ” shall be construed accordingly ; 

“ iiensionable officer ”, in relation to an officer who has suffered loss 
of employment, means an officer who immediately before the appointed 
day was subject to a pension scheme ; 

“ pension scheme ” means a scheme or arrangements for the pay- 
ment of superannuation benefits to a person as part of the terms and 
conditions of any employment held by him, and includes arrangements 
for the provision of superannuation benefits in which by virtue of any 
employment held by him a person had reasonable expectations of par- 
ticipating on the nineteenth day of March, 1946, and immediately 
before the material date ; 

“ service ” in relation to a person means any period of whole-time or 
part-time employment in Great Britain, after attaining the age of 
eighteen years, under a regional hospital board, a board of governors 
of a teaching hospital, an executive council, a joint committee of execu- 
tive councils, or under any such authority or body as is mentioned in 
sub-paragraph (c) (i) of subsection (1) of section sixty-seven of the 
National Health Service (Scotland) Act, 1947, or under any authority 
or body functions of which cease or are transferred in consequence of 
the National Health Service Act, 1946, or the National Health Service 
(Scotland) Act, 1947, or under the Crown or any other body for the 
jiurposes of the local government service, or under an officer of any 
such authority or body for the pinposes of the functions of that autho- 
rity or body, or at or lor the jnirposes of any hospital transferred to the 
Minister of Health by virtue of the National Health Service Act, 1946, 
or any hospital transferred to the Secretary of State by virtue of the 
National Health Service (Scotland) Act, 1947, or under the Ophthalmic 
Benefit Approved Committee or the Dental Benefit Council, and includes 
any period of national service undertaken on the person’s ceasing to 
hold any such employment as aforesaid, but does not include employ- 
ment of which account has been taken, or is required to be taken, in 
calculating the amount of any superannuation benefits to which the 
person has become entitled. [1986] 

Co7Hpenmti.on to officem employed immediately before the fifth day of 
July, 194i8 

3. Subject to the provisions of the next succeeding Regulation, every 
person who was an existing officer and who suffers loss of employment or 
diminution of emoluments which is attiabutable to the passing of the Act 
shall be entitled to have his case considered for the receipt of compensation 
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under these Regulations, such compensation to be determined in accordance 
with the provisions of the Schedule hereto. [1987] 

4. Nothing in the last preceding Regulation shall entitle a person to have 
his case considered for compensation unless — 

(a) the cause of the claim to compensation arises not later than ten years 
after the material date, and the claim is made not later than two 
years after the date on which the cause of claim arises ; and 

(h) (i) his office is abolished and he is not offered a reasonably comparable 
office in the government service or the local government service or 
under any body constituted under the National Health Service 
Act, 1946 ; or 

(ii) his appointment is determined because his servdees are not required 

or because his duties are diminished (no misconduct being estab- 
lished) ; or 

(iii) his emoluments are diminished : 

Provided that for the purposes of this Regulation a person shall not be 
deemed to have been offered an office which is not I’casonably comparable 
with an office which is abolished by reason only of the fact that the duties 
of the office offered are duties in relation to the administration of a different 
service from that in connection with which his office was held or are duties 
which involve a transfer of his employment from one place to another within 
England or Wales. [19883 

6. If a person who has claimed compensation under these Regulations is 
aggrieved by the refusal of the compensating authority to accept his claim 
or by their failure to come to a decision on his claim within three months 
after the date on which it was received by them, or by a decision that no 
compensation should be paid to him or by the amount of compensation 
awarded, he may, within three months after the refusal or failure or after 
the date on which he received notice of the decision, as the case may be, 
refer the matter to the Secretary of State, and the Secretary of State shall 
consider any matter so referred in accordance with the provisions of these 
Regulations and determine accordingly whether any, and if so what, com- 
peiisation ought to be awarded to the claimant, and the compensating 
'^'illhoi'ity shall give effect to the decision of the Secretary of State. [1989] 

Q, (l)j;t!5'K«compensation to which an officer becomes entitled under 

^hese Regulationsb«J^ll be paid by the compensating authority and shall be 
payable to, or in trusi^for, the person who is entitled to receive it, and shall 
^lOt be assignable. 

(2) Any sum payable as Nimmpensation to a person by a conrpensating 
authority shall be recoverable a debt due from the authority. [19903 

Officers on national service miimediaiely before the material date 

1. Any person (hereinafter referrccf(.to as an “ officer on national service ”) 
who is engaged on national service imnbediately before the material date and 
who, if he had continued to be employed until the material date in the 
capacity in which he was employed berfore becoming engaged on national 
service, would have been an existing offieW, shall be deemed to be an existing 
office’ within the meaning of these ReguUjtions, and if at the date on which 
lie ceased to be so employed he was subjiset to a pension scheme, and his 
national service or any part thereof would ffie reckonable for the purposes 
of that scheme if he again became subject thereto on the termination of liis 
national sciwicc, he shall also be deemed to a pensionable officer within 
the meaning of these Regulations. [19913 
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8. ~(1) Subject to the provisions of the next succeeding Hegulation, if an 
officer on national service ceases to be engaged on national service and in 
consequence of the Act — 

{a) is not given or offered re-employment in his former office or in any 

reasonably comparable office, or is not employed or offered employ- 
ment in any office to which, but for his national service, he would 
have been transferred by these Regulations, dr in any reasonably 
comparable office ; or 

(b) is so re-employed or employed with, in either case, reduced emolu- 
ments, 

he shall be deemed for the purposes of these Regulations, in the former case, 
to have suffered loss of employment which is attributable to tlie Act owing 
to the abolition of his office at the date of the refusal to re-employ him or 
employ him as aforesaid, and, in the latter case, to have suffered diminution 
of emoluments which is attributable to the Act. 

(2) In relation to an officer on national service to whom the preceding 
paragraph applies, the compensating authority shall be the authority which 
would under these Regulations have been the compensating authority if he 
had continued to be employed until the material date in the same capacity 
in which he was employed before becoming engaged on national service and 
under the same authority, p.9923 

9. No person shall, by virtue of the last preceding Regulation, be entitled 
to have his case considered for compensation for any loss suffered by him by 
reason of his not being re-employed or employed as therein mentioned unless 
within a period of two months after the date on which he ceased to be engaged 
on national service he gives notice in -wTiting to the authority by whom he 
was formerly employed or to the authority to whom he would have been 
transferred by these Regulations, as the case may be, that he is available 
for employment : 

Provided that if the person is prevented from giviirg notice within the 
said period by his sickness or other reasonable cause, the notice may be 
given jis soon as reasonably may be after the expiration of that period. 

10. For the purpose of ascertaining the net emoluments of a person to 
whom Regulation 8 of these Regulations aiqjlies such person shall be deemed 
to have continued to follow his former employment until the cause of claim 
arose and to have been entitled to the emoluments thereof. [1994] 

11. In relation to a pensionable officer to whom sub-paragraph (a) of 
paragraph (1) of Regulation 8 of these Regulations applies, the expression 
'‘accrued pension” means the pension to which he would have become 
entitled according to the method of calculation, as modified by pai'agraph IS 
of the Schedule to these Regulations, prescribed by the pension scheme to 
which he v^as subject before becoming engaged on national service, if at the 
date on which he ceased to be engaged on national service he had been 
serving in his civil cajiacity and liad attained normal retiring age, having 
complied with any requirement of the said pension scheme as to a minimum 
period of qualifying service. [1995] 


1. A pcivson desiring to inake a claim for compensation under these Regulations 
shall niaice his claim in a form approved by the Secretary of State for the purpose, 
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and shall deliver his claim to the compensating authority. The claim shall be 
accompanied by a statutory declaration as to the truth of the statements contained 
therein. 

2. — (1) A claimant, if so required by the compensating authority, by notice 
sent through the clerk of the authority, shall attend at a meeting of the authority, 
or of any committee appointed by the authority for the purpose, and answer all 
questions asked by any member of the authority or committee touching the matters 
set forth in his claim, and shall furtlier produce all books, papers and documents 
in his possession or under his control relating to the claim. 

(2) A claimant required to attend at a meeting pursuant to sub-paragraph (1) 
of this paragraph may further be required to make a statutory declaration as to 
the truth of any of the answers given by him to questions asked on the occasion 
of such attendance touching the matters set forth in his claim. 

(8) Such a claimant as aforesaid may be accompanied by a representative who 
shall be entitled to address the authority or committee before whom tlie claimant 
is required to attend touching the matters set forth in liis claim. ClOiKi J 

11. Compensalimi for loss of employment 

3. On receipt of a claim for compensation in resspect of loss of employment, 
the compensating authority shall consider forthwith whether the claimant satisfies 
the conditions of eligibility for the payment of compensation set out in Ilegula- 
tlons 3 and 4 of these Regulations and, if they are satisfied that these conditions 
are not fulfilled, shall reject the claim and advise the claimant in writing accord- 
ingly within one month after the receipt of the claim. 

Interim payments of compensation 

4. If the compen.sating authority accept the claim, then, unless they are satisfied 
tliat the claimant has substantiallj'- made good his loss by ^’irtue of having obtained 
other employment, they shall forthwith commence to make interim payments of 
compensation to the claimant subject to and in accordance with the provisions of 
the next succeeding paragraph, and shall continue to make .sueli payments until, 
in accordance witli paragraph 0 of this Schedule, they decide whether any fuidlicr 
compensation is payable to him under these Regulations. 

5. — (1) Interim eonipen.sation .shall be payable as from tile date of claim, and 
shall be at a rate not exceeding two-thirds of the net cmolumenls of the employ- 
ment which the claimant has lost, less two-thirds of any unemployment benefit 
to which the claimant may be entitled, and less any sum to which tlie claimant may 
be entitled by way of compensation under the Reinstatement in Civil Employment 
Act, 1044, 

(2) In determining the amount of interim compensation, the compensating 
authority shall have regard to any payments to which the claimant becomes 
entitled in consequence of the loss of his employment under any con tract or arrango- 
ment with the authority by whom he was employed (other than paymi-nls )jy way 
of a return of contributions under a pen.sion .scheme). 

(8) The payments shall be niade at intervals equivalent to those at which the 
said emoluments were previously payable, and the payments shall be reduced or 
terminated if tlic elaimant obtains other employment or the cioinpensaliiig autlwrily 
are satisfied that he is not actively seeking employment or has unrensonal)]y refused 
suitable employment wliieli has been offered to him. 

(4) If the claimant obtaims other employment, he slvall immediately notify tlie 
compensating authority in writing accordingly; 

(5) The compensatmg authority may require, as a eomlition of making or 
continuing to make interim payments, that the claimant slmnld be registered for 
employment at an employment exchange or tlie Appointmenls Department of the 
Ministry of Labour and National Seiadce, at tlie option of the claimant. 

Assessment of compensation 

0. Having determined the amount of the interim payments (if any) to be matte 
under the preceding provisions of this Schedule to a "elaimant whose claim lias 
been accepted, tlie compensating authority shall, within a period of three months 
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Rftor the date of receipt of the claim, assess the just amount (if any) of the com- 
pensation payable rmder the succeeding provisions of this Schedule, and shall 
forthwith notify the claimant in writing of their decision. 

7. — (1) The compensating authority shall, within a period of two years after 
the date on which any decision is notified to a claimant under paragraph 6 of this 
Schedule, or if the claimant has referred any such decision to the Secretary of 
State under Regulation 3 of these Regulations, within a period of two years after 
the date of the decision of the Secretary of State, review their decision or the 
decision of the Secretary of State, as the ease may be, at Intervals of not more 
than six months, and on any review the compensating authority may, in the light 
of any material change in the circumstances of the case, award compensation or 
increase or reduce the amount of any compensation awarded. 

(2) If the claimant obtains other employment within the said period of two 
years, he shall immediately notify the compensating authority in writing 
accordingly. 

(3) A claimant to whom a decision under paragraph 6 of this Schedule has 
been notified may, within the like period as is mentioned in sub-paragraph (I) of 
this paragraph, require the compensating authority to review their decision or the 
decision of the Secretary of State, as the case may be, if he considers that there 
has been a material change in the circumstances of his case. 

(4) The compensating authority shall forthwith notify the claimant in writing 
of their decision on any review under the preceding provisions of this paragraph, 
and if the claimant is aggrieved by such, decision he may refer the matter to the 
Secretary of State within three months after the date on which he receives notice 
of the decision, and the Secretary of State shall determine any matter so referred, 
and the compensating authority shall give effect to the determination of the 
Secretary of State, 

Compensation payable,, subject to earlier cesser' in certain cases, until normal retiring age 

8. For the pur;pose of determining whether any compensation, apart from any 
interim compensation paid under paragraphs 4 and 5 of this Schedule, is payable 
to any person for loss of employment, and if so the amount of the compensation 
to be paid, subject to the provisions of paragraph 11 of this Schedule, until normal 
retiring age, the compensating authority shall have regard to — 

(a) the conditions upon wbieh bis appointment was made ; 

(&) the nature of his office ; 

(c) the extent to which he has sought suitable alternative employment, and 

(d) all the other circumstances of the case. 

9. — (1) Compensation for loss of employment shall be air annual sum, calculated 
in accordance with the provisions of sub-paragi-aph (2) of tliis paragraph, and shall 
be payable, subject to the provisions of paragraph 11 of this Schedule, until normal 
retiring age, as from the date of loss, if the claim was made within three mouths 
thereafter, and in any other case, as from the date on which the claim was made 
or from such earlier date, not being more than three months before the date on 
which the claim was made, as the compensating authority may in their discretion 
allow. 

(2) The said annual sum shall, subject as hereinafter provided, be the aggregate 
of tlie following sums, namely : — 

(fl) fiir every completed year of the claimant’s service, one-sixtieth of the net 
emoluments of the employment he has lost ; and 

(5) in the case of a claimant over the age of forty-five years at the date of loss, 

a fiirtlier one-sixtieth of tlie said net emoluments for every completed 
year of service since he attained the age of forty-five : 

Provided that — 

(i) wiici'c the. claimant has undertaken oi: obtained other work or employ- 
ment in ])Iuce of the employment he has lost or has been offered other 
suitable employment, the said annual sum shall be calculated by 
reference only to the amount (if any) by which :the annual rate of the 
Piiiolument,s of the employment he has lost exceeds the annual rate of 
tlie emoluments of the work or employment undertaken, obtained or 
offered to him as aforesaid ; 
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(ii) if the said annual sum is required to be calculated in accordance with 

proviso (i) to this sub-paragraph, it shall be reduced or increased by 
such amount (if any) as the compensating authority think fit, having 
regard to the relative security of tenure of the employment lost and 
the work or employment imdertaken, obtained or offered as aforesaid, 
so however that the said annual sum shall not by virtue of any such 
increase as aforesaid be greater than if it were calculated without 
reference to the said proviso (i) and this proviso ; 

(iii) the said annual stun shall also be reduced by such an amount (if any) as 

the compensating authority think lit having regard to the matters to 
which they are required to have regard by the last preceding para- 
graph and to any compensation payable to the claimant under the 
Reinstatement in Civil Employment Act, 1644, or under or in pur- 
suance of any other enactment ; and 

(iv) the said annual sum shall in no case exceed two-thirds of the net emolu- 

ments of the employment which the claimant has lost. 

10. There shall be deducted from any payments made under paragraph 9 of 
this Schedule in respect of any period in respect of which interim payments have 
been made under paragraphs 4 and S thereof the amount of such payments, so far 
as they do not exceed the payments due under the said paragraph 9 in respect of 
that period. 

Compensation paj/ablc to pensionable officer on his becoming incapucitnied or reaching 

pensionable age 

11. — (1) If the claimant was a pensionable ollieer, and before attaining normal 
retiring age — 

(a) he becomes incapacitated in circumstances in which if he had continued in 

the employment he has lost he would have become entitled to a pension 
imder the pension scheme to which he was last subject before losing his 
employment, or 

(b) he attains an age at wliicli had he continued to serve in the employment 

he has lost he would have become entitled to retire with a pension on the 
ground of having attained that age and completed a, prescribed period of 
service, 

and compensation is not then payable to him under these Regulations, or com- 
pensation by way of an annual sura equal to the amount of his accrued incapacity 
pension or his accrued pension, the case may be, togothci- with the annual value 
of his accrued retiring allowance (if any), wovdd be greater than the annual amount 
of any compensation to which he may then be entitled under these Regulations, 
he shall be entitled, if he so requests at any time thereafter by notice in writing 
to the compensating authority, as from the date on which tin; co'mjiensating autho- 
rity receive such notice, in lieu of any compensation whicli he would otherwise 
be entitled under these Regulation.s— 

(1) in the case mentioned in head (a) of tlu,s sub-paragrai)h, to an aimiial sum 

equal to the amount of his accrued incapacity pension, and a lunij) sum 
equal to the amount of his accrued retiring ariowance (if any) ; and 

(ii) in llie cjise mentioned in head (b) of this sub-paragraph, to an annual sum 
equal to the amount of his accrued pensiou and a lump sum espial to Uic 
amomit of his accrued retiring allowance (if any) ! 

Provided that if in calculating the lunonnt of compensation pavublc 
to a person who has given such notice as aforesaid, the compensating 
authority, by virtue of paragraph 20 of this Schedule, have credited him 
with additional years of service or contributions, no account slmll be 
taken for the puriiose of the foregoing provision of any number of such 
additional years beyond the number of years which he could have served, 
had he not lost his emplojnnent, before the date on whicli .such notice as 

aforesaid was received by the compensating authority. 

(2) On receipt of a notice under tlie last preceding sub-jiavagraph, the com- 
pensating authority shall consider forthwith whether the person giving the notice 
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is a person to whom that sub-paragraph applies, and within three months after 
the date of the receipt of the notice — 

(a) if they are satisfied that he is not such a person, they shall notify him in 

writing accordingly ; and 

(b) if they accept the notice, they shall assess the amount of compensation 

payable to the person and notify him in writing accordingly, 
and any such notification shall, for the purposes of these Regulations, be deemed 
to be a notification by the authority of a decision on a claim to comjjensation. 

(3) A compensating authority may require any such person as is mentioned 
in head (a) of sub-paragraph (1) of this paragraph, who gives a notice under that 
sub-paragraph, to submit himself to a medical examination by a registered medical 
practitioner selected by that authority, and, if they do so, they shall also offer 
the person an opportunity of submitting a report from his own medical adviser as 
a result of an examination by him, and the autliority shall take that report into 
consideration, together with the report of the medical practitioner selected by 
them. 

Compensation payable to a pensionable officer on attainment of normal retiring age 

12. Subject as hereinafter provided, the compensation payable to a claimant 
who was a pensionable officer (not being a person to whom paragraph II of this 
Schedule has been applied) on his attaining normal retiring age shall be— 

(«) an annual sum equal to the amount of his accrued pension, and 

(b) a lump sum equal to the amount of liis accrued retiring allowance (if any). 

Supplementary provisions as to compensation payable to pensionable officer 

13. — (1) Where a claimant, after suffering loss of employment, enters employ- 
ment in which he participates in the benefits of the pension scheme associated 
with the employment he has lost, or becomes entitled to participate in any other 
pension scheme, in circumstances in which he is entitled to reckon for the purposes 
thereof service which falls to be taken into account for the purpose of assessing 
compensation under paragraph 11 or 12 of this Schedule, no compensation under 
either of those paragraphs shall be payable unless the amount of the annual rate 
of the emoluments of the employment he has lost exceeds the amoimt of the annual 
rate of the emoluments to which he becomes entitled on entering such employment 
as aforesaid by more than five per cent, of the first- mentioned amount, and any 
compensation payable thereunder shall be calculated by reference only to the 
amount of the difference. 

(2) If a claimant has unreasonably refused a suitable offer of such employment 
as is mentioned in the preceding sub-paragraph, he shall be deemed for the purposes 
of that sub-paragraph to have entered the employment so offered to him. 


14, The provisions of paragraphs 11 and 12 of this Schedule shall not apply to 
a person who had been participating in a scheme for providing superannuation 
benciits by means of contracts or policies of insurance, and who, on losing his 
employment, continued to participate in that scheme, or became entitled to a 
benefit or prospective benefit thereunder other than a return of contributions. 

15. — (1) If the claimant was a person in respect of whose service s widow’s 
pension might have become payable under the pension sdieme to which he was 
last subject before losing hi.s euiployment, then, if he so desires and informs the 
compensating authority by notice in writing accordingly when making his claim, 
he may surrender so much of any annual sum which may become payable to him 
as compensation under paragraph 11 or 12 of this Schedule as represents the annual 
value of the contingent right in respect of widow’s pension, in consideration of the 
payment by the compensating authority to the person who as his widow might 
have bccoinc entilled to such widow’s pension as aforesaid in the event of her 
suiyiving liim — 

(«) if he dies before attaining normal retiring age, and without; having given 
a. notice, pursuant to the provisions of paragraph 11 of this Schedule, of 
an annual sum equal to the amount of the pension to which she would 
have become entitled had he, immeidiately before he died, became entitled 
to a pension under the pension scheme on grounds of ; ill-health of an 
•L.G.L'. — 42'.' ' 
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amount equal to the amount of his accrued incapacity pension, less the 
part thereof surrendered under the provisions of this paragraph and any 
part thereof surrendered under the provisions of paragraph 17 of this 
Schedule ; and 

(b) if he dies on or after attaining normal retiring age, or after giving a notice 
pursuant to the provisions of paragi-aph 11 of this Schedule, of an annual 
sum equal to the amount of the pension to whieli slie would have become 
entitled in accordance with the method of calculation prescribed by the 
pension scheme had he, at the date on which he attained normal retiring 
age, or gave the said notice, become entitled to a pension under the 
pension scheme of an amount equal to the amount of his accrued pension 
or accrued incapacity pension, as the case may be, less tlie part tliereof 
siirrendered under the provisions of this paragrapli and any part thereof 
surrendered under the provisions of the said paragrapli 17. 

(2) In the calculation of tlie amoiuit of the annual sum payable to a widow 
untler tlie preceding sub-paragraph, account shall be taken of any additional years 
of service or adilitional contributions credited tf) the claimant under paragraph 20 
of this Scliediile : 

Provided that no account shall be taken of any number of sucli additional 
years of service or contributions beyond the number of years which tlie claimant 
could have served before his death had he not lo.st his employment. 

(!1) Any sum payable to a widow under this paragrapli shall cease to be payable 
or shall he suspended in any circumstiuices in wliicli a widow’.s pension under 
the aforesaid iieiision .scheme W'ould have ceased to be payable or would have been 
suspended. 

1(1. If under the pension .scheme to whieli lie was last subject before losing his 
employment, the claimant would have been entitled tn surrender a proportion of 
any pen.sion whieli might have heeonic payable to him in favour of his spouse or 
any dependant, then, if lie so desires and informs the compensating authority in 
writing uccordingly within one month after becoming entitled to compensation 
under paragraph 11 or 12 of this Schedule, he may surrender a proportion of so 
much of the said compensation as is payable liy way of an annual sum on the 
like terms luid conditions and in consideration of the like payments by the coni- 
perisatiiig authority as if the said annual sum were a pensinn to which he had 
become entitled under the said pension scheme. 

17. — (1) If the clainiaut was a person in respect of whose service a death beneiit 
might have become payable to his legal personal representatives under the. pension 
scheme to which he was last subject before losing his employnieut, then, if he so 
de.sires, and informs the compensating autliority in writing accordingljf when 
making his claim, he may surrender so much of any annual sum which may become 
payable to him as compensation under paragrapli 11 or 12 of this Schedule as 
represents the annual value of the contingent' right in re.specl of the said beneiit, 
in consideration of the payment by llic compensating authority to iiis legal personal 
representatives — 

(а) if he dies before altaining normal retiring age, and without liaving given 

a notice pursuant to the provisions of paragrapli 11 of this Scliediile, of a 
sum equal to the amount of any death benefit which would have, become 
payable in accordance with the method of calculation, as modified by the 
next succeeding paragraph, prescribed by the pension scheme to which he 
was last subject before losing his employment, had he died immediately 
before the date on which lie lost his employment and complied with any 
requirement of the said scheme as to a inininuim periml of qualifying 
service ; or 

(б) if he dies on or after attaining norma) retiring age or after gi\nng a notice 

pursuant to the provisions of paragraph 11 of this Schedule, of a sum 
equal to the amoimt of any such death benefit as aforesaid, less a sum 
equal to the. aggregate amount of any payments made to him by way of 
compensation imder paragi’aph 11 or 12 of this Schedule. 

(2) In the calculation of the amount of the sum 'ptiyable under Ihe preceding 
sub.,paragraph, account .sliall be taken of any additional years of service or addi- 
tional contributions credited to the claimant under paragi‘aph 20 of this Schedule ; 
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Provided that no accourit shall be taken of any number of such additional 
years of service or contributions beyond the number of years which the claimant 
could have served before his death had he not lost his employment. 

18. For the purposes of these Regulations — 

(a) the amount of any accrued pension or accrued incapacity pension, if the 

number of years of service by reference to wliieh the pension is to be 
calculated is less than any minimum number of years of qualifying 
service prescribed by the pension scheme, shall, notwithstanding any 
minimum benefit prescribed by the pension scheme, not exceed such 
proportion of such minimum benefit as the number of years of pension- 
able service bears to the minimum mmiber of years of qualifying 
service ; and 

(b) if the amount of any death benefit falls to be ascertained, by virtue of 

any pension scheme, wholly or partly by reference to the emoluments 
or average emoluments of a pensionable offleer, and the number of 
years of his pensionable service is less than any minimum number of 
years of qualifying service prescribed by the pension scheme for the 
receipt of a death benefit, the said amount shall not exceed such pro- 
portion of the emoluments or average emoluments of the officer as the 
number of years of pensionable service bears to the minimum number 
of years of qualifying service. 

19. If under the pension scheme to which the claimant was last subject before 
suffering loss of employment the amount of any pension to which he might have 
become entitled might have been increased at the discretion of the authority 
administering the pension scheme or of any other body or if under the said pension 
scheme any additional or supplementary payments might have been made to the 
claimant on his becoming entitled to a pension, the compensating authority may 
increase the compensation payable under paragraph 11 or 12 of this Schedule by 
an annual sum not exceeding the amount by which his accrued incapacity pension 
or accrued pension might have been increased or the annual value of the payments 
which might have been made to him by way of addition to or supplementation of 
his accrued pension. 

20. If the claimant had attained the age of forty years at the date on which 
he lost his employment, the compensating authority in calculating the amount 
of the compensation payable to him under paragraph 11 or 12 of this Schedule 
may credit him with additional years of .service or additional contributions not 
exceeding one year of service or one year’s contributions for each completed year 
between the date on which he attained the age of forty yeai-s and the date on 
which he lost his employment, but not in any case exceeding ten years or such 
number of years ns the claimant could have served had he continued in his em- 
Ijloyment until attaining normal retiring age, whichever is the less. 








21. In deciding whether to add any number of years under the last preceding j 

paragrapli, the compensating authority shall have regard to the considerations -ii 

set out in paragraph 8 of this Schedule, and also to the claimant’s rights under 1 i!| 

any pension scheme associated with any employment which he may have obtained j:! 

in place of tlie emplf)yment he has lost. si |f 

22. — (1) If the claimant was such an officer as is mentioned in paragraph 14 p; |jl 

of this Sciiedule, the compensating authority may make such payments to or in ji: 'jil 

re,spect of him, whether by way of the payment of premiums or otherwise, as are j'' j|‘| 

actuarially equivalent to the compensation whieli could have become payable to s - 

him by virtue of paragraph 19 or 20 of this Schedule if he had been a person to si. i'i 

whom paragraph 11 or 12 thereof applied. _ 

(2) If the claimant is such an oflieer as aforesaid, and he becomes entitled to si:, 

a benefit under such a scheme as is mentioned in paragraph 14 of this Schedule !';■ !j| 

before reaching normal retiring age, the compensating authority may reduce any s; ,!> 

compensation payable to him under paragraph 9, of this Schedule accordingly. 

23. — (1) Compensation shall not be payable or shall cease to be payable under • 

paragrapli 11 or 12 of this Schedule to a person who has received any sum by way ;■ | 

of a return of contributions under the pension scheme to which he was last subject if 

on his ceasing to be .subject thereto, unless forthwith on receiving such sum he .-i 
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pays to the compensating autliority an amount ajuivulcnt tliereto, sui;li aiiioiuit 
to be held by the compensating autliority subjeci to the condition Ihnl if the 
pension scheme made no provision for death benefit aiifl he. dies liefore lie Jias 
received in the aggregate by way of compensation under puragrapli 11 or 12 of 
this Schedule a sum equal to the amount so paid as aforesaid to the eonipensaling 
authority, together with compound interest thereon, ealeulalofl at, tlie rat(' of two 
and a half per cent, per annum, with half-j'eariy rests, up to the date of his dealh, 
as from the first day of April or the first day of October folimving the lialf yi'ar in 
which the amount was paid, there shall be paid lo his legal personal representatives 
the dil'Eerence between the aggregate amount reeeived liy way of eompensatiou 
and the said sum : 

Provided that— 

(a) if a sum becomes payable to his widow ou his deatli under paragraph la 

of this Schedule and on her death or remarriage the sum ceases to be 
payable, and the aggregate amount of the payments wbieh were made 
to her or her husband under these llegulations is less than a sum equal 
to the amount so paid to the compensating authority by her luishaud 
as aforesaid ou account of eoutributioiis, after the addition thereto of 
interest thereon as aforesaid, there shall be paid to her or lier legal 
personal representatives the difference between tlie aggregate amount 
of the payments made to her or her husband ns albrcsaid and the said 
sum j 

(b) this paragraph shall not apply to a person to whom paragraph la of this 

Schedule applies, and in the event of a claimant becoming such a person 
after having made a payment under this paragraph, the amount of the 
sum so paid shall be returned to him by the compensating authority ; 
and 

(c) this paragraph shall not apply to a person who has been an ollicer on 

national service to whom Kegulation 8 of these liegulations applies, 
and who reeeived a return of contributions before ceasing to be engaged 
on national service. 

(2) A penson to whom paragraph 11 or 12 of this Schedule may become applic- 
able shall on or before the date on which the compensation may become payable 
to him thereunder be entitled, if he so desires and informs the compensating autho- 
rity ill writing accordingly, to receive from the compensating authority hi lieu of 
any such compensation — 

(a) if the person has paid any .sum to the compensating autliority under sub- 

paragraph (1) of this paragraph, an amount equivalent thereto, together 
with interest thereon, caleulatocl in the manner provided by the pension 
scheme as from the date of payment of the said sum ; and 

(b) if the person has not reeeived a return of contrihuLions under the pension 

scheme, and if, being entitled to such a return he has re^linquished that 
right, an amount equivalent to the amount of such contributions together 
with interest thereon, calculated in manner provided by the iiension 
.scheme ; 

and any liability of the compensating authority under paragraph 15 or 17 of this 
Schedule shall cease in the event of his giving such notice as aforesaid. 

Conipensatimi payable to mn-pmmonahle officer after atUiinmenl of normal retiring 

age 

24. — (1) If the claimant was not a pensionable officer, the compensating autho- 
rity may, ou his attaining normal retiring age, if they are salistied that he would 
in the normal course have continued in the employment he has lost for a suhstautial 
period beyond that age, continue to pay compensation to him for ihe remainder 
of Ins life at half its former rate, 

(2) If the claimant was not a pensionable officer and suffers loss of employr 
ment on or afta- attaining normal retiring age, the compensating authority may, 
if they are satisfied that he Would in the normal course have continued in the 
employment he has lost for a fiirtlier substantial period, pay com])ensHtion lo 
him for the remainder of his life at half the rate to which he would have been 
entitled under paragraph 0 of tliis Schedule had he not attained normal retiring 
age at the date on which he lost his employment. E19973 
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III. Compensation for diminution of emoluments 

25. On receipt of a claim for compensation for diminution of the emoluments 
of any employment the compensating authority shall witliin a period of three 
months after the date of receipt of the claim decide whether any compensation 
is payable and, if so, the amount of that compensation, and shall forthwith notify 
the claimant in writing of their decision. 

26. A decision under the last preceding paragraph shall be subject to review in 
like manner as a decision under paragraph 6 of this Schedule : 

Provided that — 

(a) no review shall take place after tlie date on which the claimant lo.se.sthat 
employment, except a review as at that date ; and 
(h) while the claimant continues to hold that employment, there shall be no 
limit to the period within which a review may take place. 

27. In determining whether compensation is payable and, if so, the amoimt 
of that compensation, the compensating authority shall have regard to the con- 
ditions upon which the claimant’s appointment was made, the nature of hia office, 
and all the other circumstances of the case. No compensation shall.be payable 
where the diminution is less than five per cent, of the net emoluments of the 
claimant. 

28. Compensation for diminution of emoluments shall be an annual stun payable 
as from the date of loss, if the claim was made within three months thereafter, and 
in any other case as from the date on which the claim was made, or from such 
earlier date, not being more than three months before the date on which the claim 
was made, as the compensating authority may in their discretion allow. 

29. Compensation to a person for diminution of the emoluments of any employ- 
ment shall be payable for the same pei'iod or periods as compensation for loss 
of employment and shall not during any period exceed a sum bearing the same 
proportion to the maximum amount of compensation which could have been 
awarded in respect of that period had he lost his employment as the amomit by 
which his net emoluments are dimini.shed bears to their amount before 
diminution ; 

Provided that the. compensation shall cease if the per.son voluntarily relinquishes 
his employment without the consent of his employer otherwise than on reaching 
pensionable age. 

30. A person entitled to compensation for diminution of emoliunents .shall have 
the like rights in relation to such compensation as are conferred by paragraphs 15, 
16 and 17 of this Schedule upon a person entitled to compensation for loss of 
employment. [19983 

IV. Miscellaneous 

31. Any dispute as to who are the compensatuig authority for the purposes of 
these Regulations shall, in default of agreement, be determined by the Secretary 
of State. 

32. A notilication of a decision by a compensating authority to a claimant for 
compensation under these Regulations shall contain a statement directing the 
attention of the claimant 1o his right, if he is aggrieved by the decision, to refer 
the matter to the Secretary of State. 

33. .For the purpose of determining the amount of any compensation payable 
in respect of the loss of a whole-time oHicc or of any two or more offices which 
in the aggregate involved the whole-time employment of an olficer, any previous 
period of jiart-time employment shall be treated as though it were whole-time 
employment for a iwoportionately reduced period. 

34. For the purpose of making any calculation under these Regulations in 
re.spect of the service of an officer all periods of his service shall be aggregated, and 
if the aggregated service includes a fraction of a year, tlrat fraction shall, if it 
equals or exceeds six months, be treated as a year, and in any other case be dis- 
regarded. 

3.5. If in determining the amount of any eompcirsation payable to a person 
under these Regulation.s account is taken of any employment prior to the first 
world war and that person was temporarily absent from that employment during 
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that war whilst serving in His Majesty’s forces or the forces ol the allied or 
associated Powers, either compulsorily or with the sanction or perniission of the 
authority in whose employment he was immediately before such temporary 
absence, such period of temporary absence sliall be reckoned as period of 
service : 

Provided tliat, in the case of a person who after the eleventh day of November, 
1918, voluntarily extended his term of service in such forces, no period of absence 
during any such extension shall be reckoned. 

ao. — (1) Where a person to whom compensation is payable under these Regula- 
tions for loss of employment has become or becomes entitled to a irension in respect 
of the employment he has lost otherwise than on losing such employment or where 
a person to whom compensation is payable under these Regulations for loss of 
employment or diminution of emoluments has become or becomes entitled to a 
pension in respect of any employment the remuneration of which was payable out, 
of public funds and which he had obtained in platan of the employment he had lost 
or in place of or in addition to the employment the emoluments of which were 
diminished, and in calculating the amount of sucli pension account is taken of any 
service which was taken into account in calculating the compensation payable, 
then, if the compensation does not exceed such part of the pension as is attributable 
solely to that sei-vice, the compensation shall cease to be payable, and il' it exceeds 
such part of the pension as aforesaid, it shall be reduced by an amount equal to 
that part. 

(2) Wliere a claimant’s widow to whom an annual sum is payable under para- 
graph 15 or 80 of this Schedule has become or becomes entitled to a widow’s pension 
in respect of any emjrloyment of her husband the remuneration of which was pay- 
able out of public funds and which he had obtained in place of the employment 
he had lost or in place of or in addition to the employment the emoluments of 
which were diminished, and any part of such widow’s pension is attributable to 
service of lier husband of which account was taken in calculating his accrued 
pension or accrued incapacity pension by reference to wJdch the said annual sum 
was calculated, then if the Said annual sum does not exceed such part of the pension 
as is attributable solely to tliat service, the said annual sum shall cease to be pay- 
able, and if it exceeds such jiart of the pension as aforesaid, it shall be reduced by 
an amount equal to that part. 

(3) Where a claimant’s legal personal representatives to whom a stun is payable 
on the claimant’s death under paragraph 17 or 30 of tins Scliedule have become 
entitled to receive a death benefit under a pension scheme associated with any 
employment of the claimant the remuneration of which was jjayahle out of public 
funds and which he had obtained in place of the employment he had lo.st or in 
place of or in addition to the employment the emoluments of which were diminished, 
and as one of the factors in the calculation of the amount of sucli benelit account 
fell to be taken of any service which fell to be taken into atjcount as one of the 
factors in the calculation of the said sum, tlie said sum shall be reduced by aii 
amount equal to such proportion of the amount of ihe death benefit as the number 
of years of the said service bears to the total number of years of service of which 
account fell to be taken as aforesaid in the calculation of liie death benelit. 

(4) Where any compensation, annual sum or lump sum is reduced in accordance 
with the foregoing provisions of thi.s paragrapli, such compensation, aimTial sum 
or lump sum shall be further reduced by an amount equal to such part thereof (if 
any) as is attributable to any additional years of service or contributions erediled 
in accordance witli paragraph 20 of this Scliedule and by an amount equal to such 
part thereof (if any) a.s is attributable to any minimum benefit prescribed by a 
pension sebeme. 

(5) This paragraph .shall not apply to or in respect of a person in whose caise 
paragraph 13 of this Schedule has been apiilied, except to the extent to which the 
amount of the pensioui widow’s pension or death benefit to wdiicli the person, 
his widow or his legal personal representatives have become or becomes entitled 
as aforesaid is attributable to annual emoluments of n greater amount than the 
amount of the annual emoluments to which the person became entitled on entering 
the employment referred to in that paragraph. 

(0) This paragraph shall not apply to or in respect of a person to whom com- 
pensation is or vyas payable for diminution , of emoluments tmd wdio has become 
entitled to a pension in respect of employment which lie had obtained in place of 
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the employment the emoluments of which were diminished or whose widow has 
become entitled to a widow’s pension or whose legal personal representatives have 
become entitled to a death benefit in respect of such employment, except to the 
extent to which the amount of the pension, widow’s pension or death benefit is 
attributable to annual emoluments of a greater amount than the amount of the 
annual emoluments of the person’s former employment after their diminution. 

87.— (1) If a person receiving compensation for loss of employment obtains 
other employment in place of the employment he has lost and the remuneration 
thereof is payable out of public funds, he shall not, so long as he holds that employ- 
ment, be entitled to receive any greater .sum by way of compensation in respect of 
such loss than would make up the amount (if any) by which the net emoluments 
of that employment fall short of the net emoluments of the employment he has 
lost. 

(2) If a person receiving compensation for diminution of the emoluments of 
any employment loses that employment in circumstances in which he does not 
become entitled to compensation in respect of that loss and thereupon or there- 
after he obtains in place of that employment other employment the remuneration 
of which is payable out of public funds, he shall not, so long as he holds that em- 
ployment, be entitled to receive any greater sum by way of compensation than 
would make up the amount (if any) by which the net emoluments of that employ- 
ment fall short of the net emoluments of the former employment before diminution. 

38. — (1) If a person becomes subject to the provisions of either of the two last 
preceding paragraphs, he shall immediately notify the compensating authority in 
writing accordingly. 

(2) A person who has become subject to tlie provisions of the last preceding 
paragraph shall also notify the compensating authority in writing of any increase 
in the remuneration of the employment he has obtained in place of the employment 
he has lost. 

39. — (1) Notwithstanding the preceding provisions of this Schedule, if the 
annual sum which has been or might be awarded under those provisions does not 
exceed twenty-six pounds, the compensating authority may at their discretion 
discharge their liability in respect thereof by the payment of a lump sum repre- 
senting the capital value of the annual sum, and if any lump sum has been or might 
be awarded in ndditioji to such annual sum under the provisions of paragraph 13 
of this Schedule, the compensating authority may likewise discharge their liability 
in respect thereof by an Immediate lump sum payment. 

(2) If the annual sum which has been or niiglit be so awarded exceeds twenty- 
six pounds and the Cilaimant is not entitled to any lump sum in respect of accrued 
retiring allowance under tliese Regulations, the compensating authority, if so 
requested by the claimant, may discharge their liability in respect of one quarter 
thereof by the payment of a lump sum representing the capital value of one quarter 
of the annual sum : 

Provided that if the remaining three-quarters thereof does not exceed twenty- 
six pounds, the compensating authority may discharge their liability as aforesaid 
in respect of the whole of the said sum. 

(3) Any lump sum payable under the preceding provisions of this paragraph 
shall be of such amount as shall be certified by an actuary to be appropriate. 
pOfit)] 



EXPLANATORY NOTE 

{This iVote is not. part of the Regulations, but is intended to indicate their 
general purport.) 

The. Regulations provide for the payment under certain conditions of com- 
pensation to persons who having been employed immediately before the 5th July, 
by the Common Council of the City of London, the council of a metropolitan 
borough, or the eouneil of a county district, or toho would haveibeen so employed 
but for national sendee as defined in Regulation 2, s'uffer loss of employment or 
los.<! or diminution of emoluments by reason of the passing of the Children Act, 
1948, A claimant must have seivedfor eight years in local government senice 
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or certain other employments (see. definition of “ e,ciiiinf> ofiicet " in Regula- 
tion 2). A person losing employment loho has not refused a reasonahli/ com- 
parable q^e (see Regulation 4) will be eligible for a period of three ntonihs for 
“ inter im ” payments eqiud to two-thirds of his net cm olu inents, dedu ct ions being 
made if iie obtains other employmeM or vnemployment benefit (pariigruptm \ 
and 5 of the Schedule). All claims will be assessed within a period of three 
months after receipt thereof, and compensation will be puyahlc^ till the 'noruud 
retiring age and will he an annual sum based on a pereeuiage of net emoluments 
and on length of service. The amount can he adjusted having regard to the 
circumstances of the case and to other emoluments rchich have, nr could have, 
been obtained. ' The award will be .subject to revinc for a 2 mriod of two years. 
In a case where the claimant was pensiotudde in his former employment provision 
is made for ptayments based on his accnced pension rights as from the age at 7chieh 
he would have retired, and accmmt will he taken of certain rights, including 
widotRs pension and other matters, that may have existed under the pension 
scheme (see paragraphs 11, 12, 15, 10 and 17 of the Schedule). Rrovision is 
made in paragraph 20 of the Schedule, for an addition in the ease of persons 
over forty having regard to their loss of future pensionable service. If the 
claimant was not pemionahle, compeusution will ordinarily cease at normal 
retiring age. Provision is made, in panigraphs ;36 and 67 of the Schedule to 
avoid overlap with p)cnsion or remuneration from imblic funds. Provision is 
made fen appeal from the decision of a compensating authority to the Secretary 
of State (Regulation 5). 


CHILDREN ACT (TRANSFER AND SUPERANNUATION OF 
OFFICERS) REGULATIONS, 1948 

S.I. 1948 Ro. 1502 
July 1. 1948 

In pursuance of the powers conferred on me ))y .seeLion ^ift,y-se^'eu of the 
Children Act, 1948, I Iiereby make the followirifj Regulations 

Part f 
General 

1. These Regulations may he cited as the Children Ae.t {'I'ransfer and 
Superannuation of Oirieers) Regulations. 1948. and sliall e.ome into oiieration 
on the fifth day of July, 1948. [ 2000 ] 

3.— (1) In these Regulations, unless tlie context otlierwise requires, llic 
following cx 2 )rcssious have the meanings hereby respecLivelv assigned to 
them, that is to say : — 

“ the appointed day ” means tlie fifth day of Julv, 1 948 ; 

“ the Act ” means the Children Act, 1948'; 

“the Act of 1987” means the Local Government Suiierainiiiatioii 
Act, 1937; 

‘‘contributory emploj'ee contributing service nou-(S)ntri- 
buting sendee”, “local Act contributor” and “local Act sclieme" 
have the same meanings respectively as in the Act ot 19.87. 

(2) The Interpretation Act, 1889, shall apjily to Ijic interprclation of 
^ applies to the interprelation of an Act of Pnrliaincnl. 
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Part II 

Transfer of Officers 

8. All officers who imnrediately before the appointed day were employed 
by the Common Council of the City of London or the council of a metro- 
politan borough or county district solely or mainly for the purposes of 
functions transferred by the Act from that council to a county council shall 
1 on that day be transferred to and become officers of the county council to 

! whom those functions are transferred. [20023 

i 4. Any question arising under the last preceding Regulation shall be 

determined by the Secretary of State. [2003] 

Part III 
Superanniudion 

5. — (1) Where an officer transferred from the employment of a council 
by these Regulations was a contributory employee immediately before being 
so transferred, that council may, within a period of three months after his 
transfer, resolve that the whole or any part of his non-contributing sersuce 
(if any) shall be reckonable as contributing service, and if the officer was a 
female nurse, midwife or health visitor to whom subsection (1) of section 
sixteen of the Act of 1987 applied and who had not completed, and could 

j not before attaining the age of sixty years complete, forty years’ service, 

I that council may, within the said period, resolve that a number of years 

not exceeding five shall be added to the number of years which the officer 
has actually served in the aggregate. 

(2) Where an officer transferred from the employment of a council as 
aforesaid was a contributory employee or local Act eontiibutor immediately 
. before being so transferred, and any local Act modifying the Act of 1987 or 
the local Act scheme confers a discretion on that council, in calculating the 
amount of any superannuation allowance to which the officer might have 
become entitled, to add a number of years to the number of years which the 
officer has actually served in the aggregate, that council may, within a period 
i of three months after the transfer of the officer, exercise that discretion in 

relation to him, notwithstanding that he had not become entitled to a super- 
annuation allowance on ceasing to be employed by the council. [2004] 

6. Every officer transferred by these Regulations who was a contributory 
employee or local Act contributor immediately before his transfer shall, if 
the council to the employment of which he is so transferred are administering 
the Act oi' 1937, be a contributory employee while in their employment if, 
apart from this provision, he would not be entitled to be such an employee, 
and, if the .said council are administering a local Act scheme, be a local Act 
contributor while in their employment if, apart from this provision, he would 
not be entitled to be such a contributor : 

Provided that if the rights he would enjoy by virtue of the foregoing pro- 
; visions of this Regulation are not the same as those previously enjoyed by 

I him, then, if he notifies the said eouncil in writing within three months after 

his transfer that he desired to retain rights corresponding with those pre- 
viously enjoyed by him, the Act of 1937 or the local Act scheme shall apply 
to and in respect of him with such modifications as are necessary to ensure 
tliaL he shall make the like contributions as he would have been liable to 
make and that he shall enjoy rights corresponding with those which he 
would have enjoyed if he had remained subject to the Act of 1937 or the 
I local Act .scheme previously applicable in his case. [20053 ■ 

7. - (1) Any number of years added to a person’s ser^'ice under any of 
the provisions of these Regulations shall be deemed to be a number of years 
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which was reckonablc immediately before the date of transfer as contributing 
service for the purposes of the Act of 1937 or as service for the purimses of 
the local Act scheme. 

(2) Where the amount of any transfer value is iircreased in consequence 
of the exercise by a council of any jiower conferred upon them by these 
Regulations, the council shall repay the amount of the said increase to the 
superannuation fund out of which the transfer value is payable. [20063 

8. Any question which maj^ arise between a county council and any other 
council ns to the rights and liabilities of either council under ibis Part of 
these Regulations in relation to an officer transferred to the employment of 
the former council by Part 11 thereof and any question udiich may arise 
between a county council and an officer so transferred to their employment — 

(a) whether the officer is a contributory employee or, as the case may be, 
local Act contributor, 

(h) whether as such an employee or <!ontributor lu.' is entilh'cl to enjoy 
riglits which are not the same as those previously enjoyed by hinl, 
and 

(o) as to the nature of the modifications with which tlie Act of 1037 or, 
as the case may be. the local Act scheme apply to and in respecst of 
that officer as a consequence of any notice given by him under the 
proviso to Regulation 0 of these Regulations, 
shall be determined by tlie Secretary of State. [20073 

**♦*:(! 

EX PL A NA TOR Y NOTE 

{Thin Note in not part of the Re^ulationn. but in intended to indicate their 
general pwiport.) 

Time Rcgulationn are eonxeqiiential on the trunnfer of functions under the 
Children Act> 19-18, from one clann of local mithority to another and provide 
for the transfer and nuperannuation of officern einjilnijed by those local autho- 
ritienfrom whom fimetinnn are no trannferred. 


CRIMINAL JUSTICE ACT, 1948 (DATE OF COMMENCE- 
MENT) ORDER, 1948 

S,L 1918 No. IS to 
August 5, 1918 

Whereas by subsection (2) of section eighty-lhree of the Criminal Justice 
Act, 19-18 (hercjiftcr in this Order called '* the A<it "), it is pr<n'id(“d that the 
Act shall come into ojjeratioji on such day as Ili.s' Majesty mav l)y Order in 
Council appoint and that different days may be appointed for the jmrposes 
of different provisions of the Act : 

Now, therefore. His Majesty in pursuance of the power ’^'c.sled in Him by 
the said section eighty-three is pleased, by and with the advice of His Privy 
Council, to order, and it is hereby ordered, a-s follows - 

1. 'I’he provisions of the Act specified in the first column of the Schedule 

hereto (which relate to the matters specified in the second column of the 
said Schedirle) shall come into operation on the thirteenth dav of .Sentember. 
1948, [20083 

2. This Order may be cited as the Criminal Juslicc Act. 1918 (Date of 
Conmienoemcnt) Order, 1948. [20091 
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SCHEDULE 


Provisions of the Act 

Subject matter of provisions 

Section two . . . . . . 

Abolition of power to pa.ss a sentence 
of whipping. 

Section sixteen 

Hestriction on sentence of deatli. 

Section tliirty 

Abolition of privilege of peerage in 
criminal proceedings. 

Section thirty-one 

Jurisdiction and procedure in respect of 
certain indictable offences committed 
in foreign countries. 

Section thirty-two . ■ 

Issue of single summons on more than 
one information. 

Section thirty-three . . . . 

Supply of copies of informations to 
persons committed for trial. 

Section thirty-eight 

Amendment of Criminal Appeal Act, 
1907. 

Section forty-two 

Order of speeches. 

Section forty-four 

Payment of costs of defence on 
acquittal, etc. 

Section iifty 

Acquisition of land for prisons and 
other institutions. 

Section fifty-five . . 

Amendment of Prison Act, 1865, as to 
introduction of prohibited articles. 

Section sixty-seven 

Arrest on failure to surrender to bail 
before courts of summary juris- 
diction. 

Section sixty-eight 

Restriction of power to arrest without 
warrant under the Vagrancy Act, 
1824. 

Section seventy-one 

Amendment of section seventy-one of 
the Children and Young Persons Act, 
1933, and section seventy-five of the 
Children and Young Persons (Scot- 
land) Act, 1937. 

Subsection (1) of section seventy-seven 

Expenses payable out of moneys pro- 
vided by Parliament. 

Section seventy-nine and so niucli of 
tile. Nintli Scliedule as is set out in 

Consequential and minor amendments. 

Appendix A hereto. 


Section eighty . . 

Interpretation. 

So much of section eighty-one as relates 
to section two, section thirty, section 
seventy-one, Parts If and III of the 
Tcntli Schedule and subsection (8) of 

Application to Scotland. 

section eighty-three. 


So much of section eigiity-two as relates 
to section thirty, Part III of the Tenth 
Scliedule and subsection (S) of section 

Application to Northern Ireland. 

eighty-three. 


So much of subset! lion (3) of section 
eighty-tlu-ee as relates to the Tenth 
Schedule ; Parts II and III of the 
Ten til Sclieduic and so much of 
Part I of the said Schedule’ as is .set 

Repeals. 

out in Appendix B liereto. 
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Act to be ttinendcd 
'L'he Diplomatic Privileges Act, 


The Beerhouse Act, 18‘10. 3 
Viet. c. 61. 

The Stipendiary Magistrates 
1858. 21 & 22 Viet. c. 73. 


The Refreshment Houses Act, 
23 & 24 Viet. c. 27. 

The Pnson Act, 1877. 40 & 41 
c. 21. 


The Criminal Appeal Act, 
7Edw. 7, c. 23. 


APPENDIX A 

Ameiulmciil 

1708. Ill section four, for the words “ penalties, 
and corporal punishment ” t here shall be 
substituted the words “ and penalties ”. 

& 4 In section seven tlie words “ of felony or ” 
shall cease to have effect. 

Act, In section nine, for tlic words “ appoint 
two or more justices one of wluim siuill 
be of the (tuormn, to form a second 
court ” thei-e sliall lie substituted the 
words '■ form one or more additional 
courts, and a{)point to each court two 
or more justices ” ; and for the word 
" .second ”, in tlie second place wlicre it 
occims, lliere sliall he suhstituled the word 
” additional 

In section ten, for the words “ a second ” 
there sliall be substituted tlie words ” an 
additional ”. 

In section eleven, for tiie words ” a 
.second ’’ liiere shall bo substituted the 
words an additional " ; for the word 
•* .seconil ”, in the second place wiiere it 
occurs, there sliall be sulistiliitcd tlie word 
“ additional ", and for the words “ an 
additional crier " there sliall be sub* 
stitiited the words " a crier for eacli such 
additional court ”. 

1860. lu section twenty-two tlic word.s ” of 
felony or ” shall cease to have effect. 

Viet, lu section eleven tiie words “ and as to the 
commercial value of the labour on ” shall 
eease to have effect. 

1888. In section eighty-tJiree, in sub.section (4), 
for the words “ a second court ” there 
shall be substituted the words ” any 
additional court ”. 

1907. In section thirteen, at the end of .sub- 
section (1) tliere .shall he ntldeil the word.s 
“ except as olherwise jirovided by .section 
thirty-eight or section forty-four of the 
Criminal Justice Act, 1948 ”. 

In section fourteen, in .siibseclion (4), after 
the word ” section ” there shall be 
inserted the words ” and sub.seetion.s (1) 
to (3) of .section thirty-eiglit of tlie 
Criminal Justice. Act, 1948 ”. 

In section seventeen, after the word ” bail " 
there shall be inserted tiic words ” and 
the power of the court to give directions 
under the proviso to subsection (2) of 
.section lliirly-eiglit of the Criminal Jus- 
tice Act, 1948, or to make ordcas for the 
payment of costs under siiliseetion (o) 
of that section ” ; and after tlic words 
” such pow'er ” there, sliall be inserted 
the words ” under this Act 

In section nineteen, after tin: word 
“ mei-cy ”,. in the second place wfiere it 
occurs, there shall be inserted the word.s 
“ or of any rcpre.s-cntalion made by any 
. other person ”. 
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Act to be amended 

Tlie Licensing (Consolidation) Act 
1910. 10 Edw. 7 & 1 Geo. 5, c. 24. 

The Criminal Justice Act, 1925 
15 & 16 Geo. 5, e. 80. 


The Local Government (Clerk.s) Act, 
1981. 21 & 22 Geo. 5, c. 45. 

The Money Payments (Justices Pro- 
cedure) Act, 1035. 25 & 20 Geo. 5, 


Amendment 

In section thirty-five, paragraph (2) shall 

cease to have effect. 

In section twelve, in subsection (5), for the 
second and third paragraphs there shall 

be substituted the following paragraphs 

“ If the accused in answer to the 
question states that he wishes to give 
evidence or to call witnesses, or both to 
give evidence and to call witnesses, the 
justices shall proceed to take the evidence 
of the accused if he wishes to give 
evidence himself, and of any witnesses 
called by him who know anything re- 
lating to the facts and circumstances of 
the case or anytliing tending to prove 
the innocence of the accused. 

Where the accused is represented by 
counsel or a solicitor-, his counsel or 
solicitor shall be heard on his behalf, 
either before or after the said evidence is 
takerr, at his discretion, and may, if the 
accused gives evidence himself and calls 
witnesses, be heard on his behalf with 
the leave of the justices both before and 
after the evidence is taken : 

Provided that where courrsel or a 
solicitor is so heard both before and after 
the evidence is taken, counsel or the 
solicitor for the prosecution shall be 
entitled to be heard in reply,” 

In section tliree, in subsectioir (3) for the 
words “ a second corrrt ” there .shall be 
substituted the words “ additional 
courts ”. 

In the proviso to section four, for the word 
“ two ” there shall be substituted the 
word “ four ”. 


An Act to Punish Gover- 
nors of Plantations in 
this Kingdom for Crimes 
by them committed in 
the Plantations. 

The Criminal Jurisdiction 
Act, 1802. 


I The Vagrancy Act, 1824. 
The Hcerhouse Act, 1840, 


The words “ in his Majesties Court 
of Kings Bench ” and the words 
from ” or before such commis- 
sioners ” to “ same county ”, 

In section one, the words “in his 
Majesty’s Court of King’s 
Bench”; the words from 
“ found, in which information ” 
to “ Middlesex ” ; and the words 
“at the discretion of his 
Majesty’s Court of King’s 
Bench ”, 

In section ten, the words from “and 
to order fhrther ” to the end. 

In section seven, the words “ of 
felony or ”, 
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Session and 
Chapter 

Short Title 

Extent of Repeal 

19 & 20 Viet, 
c. 54. 

The Gi-and .Juries Act, 
1856. 

The whole Act. 

23 & 24 Viet. 

The Refreshment Houses 

In section twenty-two, tlie words 

e. 27. 

Act, 1860. 

“ of felony or ”. 

24 & 26 Viet. 

The Larceny Act, 1861 . . . 

.Section one hundred and nineteen. 

24 & 25 Viet. 

The Malicious Damage 

In sections one to ten, fourteen to 

c. 97. 

Act, 1861. 

t w e n t y - 0 n (' . t w e n t y - 1 h r e e, 
twenty-six to thirty-three, thirty- 
five, forty-two lo (ort>'-e‘ight and 
fifty, tlie words “ and if a male 
under the age of .sixteen years, 
with or without whiiiping ” 
wherever tliose words occur. 

Section seventy-fi\'(!. 

24 & 23 Viet. 

The Offences Against the 

In section, sixteen, twenty-eight 

c. 100. 

Person Act, 1861. 

to thirty, tliirty-fwo and lifty- 
.six, the word.s ” and, if a male 
under the age of .sixteen years, 
with or without whipping ” 
wherevei' those words oeciir. 

Section seventy. 

26 & 27 Viet. 

The Garrotters Act, 1803. 

The whole Act. 

c. 44. 



28 & 20 Viet. 

Tlie Prison Act, 1866 . . 

Section forty- four. 

c. 126. 



35 & 36 Viet, 
c, 52. 

The Middlesex Grand 
Juries Act, 1872. 

The whole Act. 

40 & 41 Viet, 
c. 21. 

The Prison Act, 1877 . . I 

In section eleven, the words “ and 
as to the commercial value of 
the labour on 

42 & 43 Viet. 

The Summary Jurisdiction ! 

In section ten, in Hub.setdion (2) the 

e. 49. 

Act, 1879. ‘ 

words from “ ajid wlien the child 
is a nialc ” to the end. 

7 Edw. 7, e. 23. 

The Criminal Appeal Act, 
1907. 

In .sectioti .seven, tlie word.s “ or 
oorporal punishment ”. 

In section fourteen, Hubseetion (3), 
In section twenty, in sub.seelion 
(2) the words from “ but shall 
not apply ” to tlie end of the 
siibseotiou. 

10 Edw. 7 & 1 

The Licensing (Consolida- 

In section Ihirtv-five, paragrapli 
(2). 

Geo. 3, c. 24. 

I tion) Act, 1010. 

1 2 Geo. 6, 

The Official Secrets Act, 

In section ten, in .siib.seel ion (2) 

e. 28. 

Iflll. 

the words " in the High (’onrt ” 
i and the words " or the Central 

I Criminal Court 

4 & 5 Geo. 5, 
C.58. 

The Criminal Justice Ad- 
1 ministration Act, 1914. 

Section thirty-six. 

0 & 7 Geo. 5, 1 
c. 50. 

The Larceny Act, 1916 , . 

' In section tw<;, tlie words from 

1 “ and the offender ” to the end. 

, Paragraph {<•.) of .section sixteen. 

\ In section seventeen, ttie word.s 
from '• and in tlie case of a 
clerk ” to the laid. 

In section twenly-llirce, in .sub- 
section (1 ) the words from “ and, 
in addition,” to tlie end. 
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Extent of Repeal 


In section twenty-nine, in sub- 
section (1) the words from “ and, 
if a male under the age of sixteen 
years ” to the end. 

In section thirty-three, para- 
graph (c) of subsection (1). 

In section thirty-four, the words 
from “ and, if a male under the 
age of sixteen years ” to the end. 

In section thirty-seven, subsec- 
tions (3) and (6). 

In section one, in subsection (1) 
the words “ Subject to the pro- 
visions of this section”; and 
subsection (4). 

In the Second Schedule, in para- 
graph 4, the words “ in the ease 
of any bill of indictment pre- 
ferred under this Act 

In section eleven, in subsection (1) 
the words finin “ and {b) any 
indictment ” to the end of the 
subsection ; and in subsection 
(2) the words from “ and with 
respect ” to the end of the sub- 
section. [2010] 


he Administration of 
Justice (Miscellaneous 
Provisions) Act, 1988. 


he Administration of 
Justice (Miscellaneous 
Provisions) Act, 1938. 


INTOXICATING LIQUORS 


, V. Pontypridd Licensing JJ., Ex 
parle Ely Brewery Co., Ltd., 
(1948) 2 All E. R. 581 


CASES 


IntoxkaUng liquorn — Transfer of licence- — Production of documenie— 
“ Agreeinent or amirance’' tinder which licence to be transferred and held — 
Mortgage of licensed premises by proposed transferee to owners — Jurisdiction of 
justices to make production order — Licensing {Consolidaiion) Act, 1910 (c. 24), 


By s, 23 (2) of the Licensing (Consolidation) Act, 1910 : “ In the case 
of an application for tlie transfer of a justices’ licence . . , the agreement 
or other assurance, if any. under whicli the licence is to be transferred and 
liekl shall be ju'oduced to the licensing justices. ...” 

At the hearing of an application for the transfer of an off-licence, the 
proposed transferee, in pursuance of s. 25 (2), produced a lease of the licensed 
premises to Iierself and an assignment of the interest and goodwill of the 
transferor, and, in answer to a questionnaire, she disclosed that she had 
mortgaged tlie premises to the owners, a brewery company. The licensing 
justices made a verbal order for the production of the mortgage deed, but 
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tlie order was not drawn up. On a inotion for an order of certiorari to 
quash the justices’ order : 

Held : while the justices had power to refuse the application for the 
transfer of the licence if the “ agreement or other assurance ” were not 
produced in accordance with s. 25 (2), they had no power to order that such 
a document should be produced. 

Per cur. : while the terms of a mortgage of the licensed premises might 
properly be regarded by the justices in a case where, under s. 23 (2) [b) of 
the Act, there was a question whether the proposed transferee was a fit 
and proper person to hold the licence, such a mortgage was not an “ agree- 
ment or other assurance under which the licence is to be transferred ” within 
s. 25 (2). 

Per Humphreys, J. : I think that s. 25 (2) intends that there should be 
produced to the justices any agreement or other assurance under winch the 
licence either is to be transferred or is to be held if there are two separate 
documents. I would, therefore, substitute “ or ” for “ and ” in the phrase 
“ transferred and held.” The agreement or other assurance under which 
the licence is to he transferred is, in my opinion, the assignment of the good- 
will. The agreement under which the licence is to be held must include 
anything* iii the nature of a tenancy which gives the transferee the right to 
occupy the premises as licensee and to sell from them, and, perhaps, though 
not necessarily, to live there. 

Held, further : R. S. C., Ord. 59, r. 8, M'hich provides that “ in the case 
of an application for an order of certiorari to remove any proceedings for 
the purpose of their being quashed, the applicant shall not question the 
validity of any order . . . unless ... he has lodged a copy thereof . . . 
in the Crown Office and Associates’ Department . , .,” refers to a written, 
and not to a verbal, order made by the inferior court.— -R.. v. Newungton 
Licensing JJ., [1948] 1 K. B. 681 ; [1948] 1 All E. R. 846 ; [1948] L. J. R. 
1469 ; 112 J. P. 175 ; 64 T. L. R. 140 ; 92 Sol. Jo. 168 ; 46 L. G. R. 200, 
D. C. [2011] 

Intoxicating liquor- — Justices' consent to structural alterations — ■Destruction 
of identity of premises — ■Relevant consideration — Change from hotel to public 
house — Licensing (Consolidation) Act, 1910 (c. 24), s, 71. 

Some fifty years ago the P. hotel was constructed, with thirty-two bed* 
rooms. It had on the ground floor two bars, an hotel bar, primarily intended 
for the use of people staying in the hotel, and a vaults bar, which was some- 
thing in the nature of a public bar with a separate entrance into the street. 
The hotel was not a financial success, and the B, brewery company, to which 
it belonged, wished to discontinue using it as a hotel and to let the premises, 
with the exception of the vaults bar, to a government department as offices. 
For this purpose they wished to stop up the entrance into the vaults bar 
so that there would be no communication between the ground floor where 
the bar was situate and the upper floors of the building. There was one 
other hotel in the same town : — 

Held : in considering an application for leave to make the proposed 
structural alterations the justices were entitled to take into account that 
they would prevent the upper part of the premises being used as a residential 
hotel. 

B. V. Watford Licensing JJ., Ex parte Trust Houses, Ltd., [1929] 1 K. B. 
818, applied.— R. a. Pontypridd Licensing JJ., Ex parte Ely Brewery 
C o., Ltd., [1948] 2 All E. R. 581 ; 112 J. P. 396 ; 64 T. L. R. 480 : 92 Sol. 
Jo, 588 ; 46 L. G. R. 493. [2012] 
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JURORS AND JURY LISTS 

Statutes . 

Veterinary Surgeons Act, 1948, ss. 24, 31 - - _ _ _ _ _ 

STATUTES 

VETERINARY SURGEONS ACT, 1948 
(11 & 12 Geo. 6, c. 52) 

ARRANGEMENT OP SECTIONS 


Miscellaneous and Gener al 
2 1 . Exemption from jury service 
31. Sliort title, construction and citation 

An Act to make further provision fo}' the teaching of veterinary surgery and 
for rest7;tctvnphe_ prachce thereof by unqualijied persons ; to alter the constitution 
oj the Koyal College of Veterinary Surgeons and of the Council of that College 
and otherwise^ to amend the lam relating to veterinary surgeons ; to exempt 
persons practising vetennary surgery from sei-vice on juries; and for purposes 
connected with the matters aforesaid. t2018j [30th July 1 948 ] 


Miscellaneous and General 


24. Exemption from jury service.— (l) No Member of the Royal College 
ot Veterinary Surgeons, and no person for the time being registered in the 
Supplementary Veterinary Register, shall if actually practising veterinary 
surgery be liable to serve on any jury. £20143 

(2) This section shall not extend to Northern Ireland. £20163 

Surgco„*.-See the Veterinary Surgeons Act, 

Rfigiste'.— S. , 6 ol the present Act makes provision for the 
ktopirif, (jf such a Register in which may be entered the names of persons who have attained 
OouncU of the Itoyal GoUoge of Veterinary 
ten been Mi Uie character and have for seven years oukof the previous 

xvuu, ioSl, s. 2 (11 Halsbnry’s Statutes 
other ammals (s., 28 (2) thereof). 


bo included in certain oiroumstanees. 

iiargery.—See the Veterinary Surgeons Act, 1881, 
709), The present Act apiilies ' " -t-P . • - 


^ 31. Short title, construction and citation.— (1) This Act may be cited as 
the Veterinary Surgeons Act, 1948. £20163 

(2) This Act .shall be construed as one with the Veterinary Surgeons Act, 

1881. £20173 

(3) This Act, tlic Veterinary Surgeons Act, 1881, the Veterinary Surgeons 
Amendment Act, 1900, the A^eterinary Surgeons Act (1881) Amendment Act, 
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1920 and the Veterinaiy Surgeons (Irish Free State Agreement) Act, 1932 
may be cited together as the Veterinary Surgeons Acts, 1881 to 1948. [2018] 

Construed as one. — That is to say, the present Act and the Veterinary Surgeons Act, 
1881, infra, are to be construed as if they were one Act, unless there is some manifest dis- 
crepancy (see Phillips v. Parnaby, [1031] 2 K. B. 299, at p. 302). Accordingly definitions 
in the Act of 1881 may be relevant to the construction of the present Act. 

Veterinary Surgeons Act, 1881. — 11 Halsbury’s Statutes 709. 

Veterinary Surgeons Amendment Act, 1900. — -11 Halsbury’s Statutes 728. 

Veterinary Surgeons Act (1881) Amendment Act, 1920. — 11 Halsbury’s Statutes 763. 
Veterinary Surgeons {Irish Free State Agreement) Act, 1932. — 26 Halsbury’s Statutes 280. 


LAND, ACQUISITION, SALE, ETC., OF 


Statutes : — pj 

Requisitioned Land and War Works 
Act, 1948 _ _ - _ 

OiiDERS, Circulars and Memo- 

randa : — 

Acquisition of Land (Claini,s for 
Adjustment of Compen.sation for 
War Damaged Land) Regula- 
tions, 1948 _ _ - - 

Compensation (Defence) Notice of 
Claim Rules, 1948 - - _ 

Transfer of Functions (Minister of 
Health and Minister of Trans- 
port) Order, 1948 - - - ' 

Totvn and Country Planning Acts, 
1944 and 1947 (Registration of 
Orders and Lists of Buildings) 
Rule.s, 1948— SVe title Town and 
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REQUISITIONED LAND AND WAR WORKS ACT, 1948 

(11 & 12 Geo. 6, c. 17) 

PRELIMINARY NOTE 

The present Act, which received the Royal A.sseut on Febriuiry 19, 1948, amends 
and supplements the Requisitioned Land and War Works Act, 1946 (3 .Haisbury'.s 
Statutes (2nd Edn.) 1007) (hereafter called “ the Act of 1045 ”) aiul the Compensa- 
tion (Defence) Act, 1939 (.3 Halsbury’s Statutes (2ud Edn.) 088) (hereafter called 
“ the Act of 1939 ”). It is to be construed as one with the Act of 1945, so, liowever, 
that in the provisions amending the Act of 1989 expressions have the meanings 
assigned to them by that Act (s. 20 (2)). The Act and the Act of 1945 may be cited 
together as the Requisitioned Laud and Wax Works Acts, 1045 and 1048 (s. 20 (1)). 

The principal objects of the Act are j — 

(i) To continue or make permanent certain provisions of the Act of 1045 : 

(ii) To increase compensation for the taldngs of possession of land ; and 

(iii) To make special provision in respect of government oil pipe-Iine.s. 

'riie Act of 1945 contains certain provisions dealing witli acquisition and rel ention 
of possession of land and the maintenance, use and removal of war works therein. 
Thus, Part II of the Act (which comprises ss. 4-14) empowers various Ministers to 
acquire under the Defence Acts land (a) on which there are government war works, 
or (b) which has been diminished in value by government war work done thereon or 
by dmnage caused by government war use and is in need of total or partial re- 
habilitation, and (c) land contiguous or adjacent to any land coming within eulegories 
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(a) or (6) ; Part V (which comprises ss. 26 and 27) empowers local authorities under 
a new temporary procedure to acquire compulsorily any land which imder Defence 
Regulations they have been enabled or directed by Ministers to occupy or use ; and 
Part VI (which comprises ss. 28-31) empowers any Minister directly or indirectly 
maintain or use government war works for the puiposes of the public sei-vice or for 
any purpose for which they were maintained or used in the exercise of emergency 
powers, to retain possession of land held during the war period whether under 
emergency powers or not, and to i-emove government war works and restore the land 
on which they were constructed. 

The powers conferred by Parts II, V and VI of the Act of 1945 were temporary 
in nature, being originally limited to exph-e two years after the end of the “ 
period”, which was defined as the period during which the Emergency Powers 
(Defence) Act, 1939, was in force. The latter Act finally expired on February 24, 
1946, which meant that the above temporary porvers continued in force by virtue 
of the original provisions until February 24, 1948, Plowever, by s. 5 (5) of the 
Supplies and Services (Transitional Powers) Act, 1045 (38 Halsbury’s Statutes 634) 
(hereafter called “ the Transitional Powers Act ”), the war purposes for which the 
powers conferred by the Act of 1945 were exercisable were extended to include the 
economic purposes mentioned in s. 1 (1) of the Transitional Powers Act, and the 
expression “ war period ” was extended to include any period during which the 
Transitional Powers Act was in force. This extension was, however, subject to 
proviso the effect of which was that it was only for the economic purposes of the 
Transitional Powers Act, as distinct from the war purposes of the 1945 Act, that the 
powers could be used during the extended period. The Transitional Powers Act 
is limited to expire on December 10, 1950, with provision for extensions of one 
at a time by Order in Council, and the position after the passing of that Act as 
exercise of the powers of the 1945 Act was, therefore, that they were exercisable for 
both war and economic purposes until February 24, 1948, and that they were 
exercisable for economic purposes only during the extended period lasting at least 
until December 10, 1952. 

By s. 1 (1) of the present Act the powers conferred by Parts II, V and VI 
Act of 1945 are, by the repeal of the proviso to s. 5 (5) of the Transitional Powers 
Act, made exercisable at lea.st until December 10, 1952, for both war and economic 
purposes, and, furthermore, the economic purposes for which the powers are 
exercisable are extended to include the purposes specified in the Supplies and 
Services (Extended Purposes) Act, 1947 (40 Halsbury’s Statutes 1290). 

For the purposes of s. 35 of the Act of 1945 (which temporarily amends the pro- 
cedure for acquisition under the Defence Acts) and of ss. 40 and 41 (which provide, 
where notice to treat is given before the expiration of two years from the ei 
war period for the adjustment of compensation so as to eliminate the 
government war work), the expression “ war period ” is, by s. 1 (2) of 
extended to include the period for which the Ihansitional Powers Act is 
with the result that the powers confei’red by these sections also become exercisable 
at least until December 10, 1952. 

Ss. 33 and 34 of the Act of 1945 (which respectively empower Ministers to acquire 
easements or restrictive rights atid to acquire particular levels and reversionary 
interests), and the powers under which were exercisable only until February 24, 
1948, are, by s. 1 (3) of the present Act, made permanent. 

S. 4 of the Act of 1945 confers on Ministers a general power of acquisition of 
land affected iiy government war work or damaged by government waru.se, and by 
s. 6 thereof this power was exercisable, whether or not there were government war 
works on the land, where the value of land was diminished by government war work 
done thereon or by damage caused by government war use in order to .secure its 
total or partial rehabilitation. The powers of this section are now extended by the 
addition of a further extension empowering the Minister of Agriculture and Fisheries 
to acquire compulsorily any land which is being used, or was being used at any time 
after August 23, 1939, for agi'iculture or forestry, if in his opinion it ought to be 
brought back into such use. The Mini.ster must, 'however, before exercising his 
powers of acquisition under this provision, be satisfied that the effect on the land of 
the government war work or war use is .such that a permanent adjustment 
boundaries is necessary if the land is to be ptit to the most efficient use, and that this 
adjustment is only likely to be made if the laud is acquired (s. 2). 

S, 15 of the Aet of 1945 (which empowers the Minister of Transport 


676 


Locai. Government Laav and Administuation | Vol. XXVI 


aiitlioi’ise the permanent stopping up or diversion of any liighway which has been 
stopped up or diverted in the exercise of emergency powers) is applied by s. 3 of the 
present Act to past cases of temporary closure of highways where an order for such 
closure could have been, but was not, made under Defence (General) Regulations, 
and the powers of the section and also of ss. 16 and 21, which were limited to expire 
two years after the end of the war period, namely, on February 24, 1048, are ex- 
tended at least until December 10, 1952. 

Provisions are contained in s. 4 for -the discharge or modification of easements 
over land acquired under Defence Acts and for the payment of compensation. vS. 5 
applies Part VIII of the Act of 1945 (which deals with adjustment of compensation 
on' acquisition of land) to certain tenants in Northern Ireland, ands. 6 gives effect 
to certain minor and consequential amendments of the Act of 194.5, as specilied in 
the Schedule to the Act. 

The next subject dealt with by the Act is that of compensation for the talcing of 
possession of land in the exercise of emergency powers. This compensation, which 
is governed hy’s. 2 of the Act of 1939, comprises the sum total of («) rental com- 
pensation, payable during the currency of the period of requisition, (b) terminal 
compensation, payable at the end of the period of requisition for damage done to the 
land during tliat period, (c) in the case of agricultural hind, compensation in re.spect 
of tenant-right matters, and (d) compensation for exiionses incurred in compliance 
with Ministerial directions. 

Rental compensation was under s. 2 (1) (a) of the Act of 1930 to Ik; equal to the 
rent which might reasonably be expected to be payable by a tenant in occupation 
of the land during the period of requi.sitiou under a lease granted immediately before 
the beginning of tliat period, whereby the tenant undertook to pay all the usual 
tenant’s rates and taxes and to bear the cost of the repairs and insurance and any 
other expenses necessary to maintain the land in a state to conimand that rent. 
However, by proviso (i) to the subsection, in computing such rent no account was 
to be taken of any appreciation of values due to the emergency. Provision for 
increasing the rental compensation payable under the Act of 1989 was made by 
s. 45 of the Act of 1045, which provided in effect that, where possession of any land 
had been taken before the passing of that Act (namely, June 15, 194.5), and the 
rental compensation had been determined by relierence to a level of rental values 
which was both (a) less than that obtaining in respect of comparable land oh 
March 31, 1939, and (b) less than the level of rental value.s obtaining in re.spect of 
comparable land on the appointed day for the purposes of the section (namely, 
February 24, 1940), any compensation accruing due after the latter date sliould be 
determined by the levels of rental values obtaining in respect of comparable land on 
Marcli 31, 1939, or on February 24, 1946, whichever was the lower. The section 
was not, however, to apply unless a claim in that behalf were made within a parti- 
cular time in accordance with the proviso to sub-s. (1) of the section. 

Terminal compensation was payable by virtue of s. 2 (1) (b) of the Act of 1930 
in respect of tlic cost of making good any damage to land occurring during tlie period 
of requisition, but by proviso (ii) to the subsection tlie sum to be paid in respect of 
such damage to land was not to be greater than the value of the land at the time 
when possession was taken, no account being taken of any appreciation iu value due 
to the emergency. 

The additional compen-sation in respect of agricultural land for tenant-right 
matters wa.s payable by virtue of s. 2 (1) (c) of the Act of 1939, and was also subject 
to the restriction of proviso (i) that no account be taken of any aiipreeiatiou in 
values due to the emergency, while the compensation in respect of expenses incurred 
in pursuance of Ministerial directions was payable under s. 2 (1) (d) of the Act of 1 989. 

The present Act abolishes the limitations imposed by provisos (i) and (ii) to 
s. 2 (1) of the Act of 1980, and enacts instead new limits so far us rental eoinpensa- 
tiou and terminal compensation are concerned (ss. 7-11). It does not, however, 
affect rental compensation and terminal compensation whicii accrued due before 
the commencement of the Act (February 19, 1948), (see ss. 7 (1) and 10 (1)) ; and the 
game applies undoubtedly in the case of the compensation payable under s. 2 (1) (c) 
of Die Act of 1039. 

As regards rental compensation, a distinction must be drawn between («) tlie 
case of land requisitioned after tlie commencement of the Act (see mpra), and 
(5) land requisitioned before that date. 
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In case (a) rental compensation must not exceed (i) where the requisitioned land 
consisfs only of “ rent-restricted land”, i.e., land subject to the Rent Restriction 
Acts, the “ permissible rent ”, i.e., broadly, the rent recoverable imder those Acts ; 
(ii) where the requisitioned land contains no rent-restricted land, 160 per cent, of 
what would be the rental compensation calculated by reference to the level of rental 
values obtaining in respect of comparable land on March 81, 1939 ; and (iii) where 
the requisitioned land consists partly of rent-restricted land and as to the remainder 
of other land, the aggregate of the “ permissible rent ” in respect of the rent- 
restricted land and of a proportionate part of what would be the limit of rental 
compensation for the whole of the requisitioned land if none of it were rent-restricted 
(s. 8). Moreover, where possession was taken before tlite appointed day for the 
purposes of the Town and Country Planning Act, 1947 (40 Halsbury’s Statutes 
285, 727) (July 1, 1048), the rental compensation is to be assessed on the assumption 
that at all material times the land was subject to a permanent restriction prohibiting 
the carrying out of development not comprised in “ existing use ” (s, 7 (2) (b)). 

In case (fi) rental compensation is on principle tlie same as in case (a), but the 
following special provisions apply : The compensation is to be assessed by reference 
to the level of rental values obtaining in respect of comparable land at the com- 
mencement of the Act (see supra), instead of by reference to the level obtaining 
immediately before possession was taken. The new provisions apply only if applica- 
tion in that behalf is duly made within six months from the commencement of the 
Act or such longer period as the authority in question may in special circumstances 
allow. The same time-limit is superimposed on that laid down in the proviso to 
sub-s. (1) of s. 4.9 of the Act of 1945 (supra) for applications for an increase of com- 
pensation under that section. On the other hand, the new provisions as to the cal- 
culation of rental compensation are in no ease to operate so as to reduce the amount 
of rental compensation below the amount that would be payable under the Act of 
1989 as originally enacted or by virtue of any increase imder s. 45 of the Act of 1945. 
Any increase in rental compensation under the new provisions is payable as from the 
commencement of the Act or the date when the person making application for the 
increase became entitled to the rental compensation, whichever is the later (s. 9). 

The new limit of terminal compensation (see supra) is the amount by ivhieh the 
“ compulsory purchase price ” of the land in the state in which it was when the 
compensation accrued due falls short of what would have been the compulsory 
purchase price of the land if it had then been in the state in which it was when 
possession was taken, the compulsory purchase price being based on the compensa- 
tion which would be payable on the compulsory acquisition of the land by a Govern- 
ment department or other public or local authority (s. 10 (l)-(4)). 

In the case of the retention of possession of land on the determination of some 
other right not conferred by emergency powers under s. 28 (2) of the Act of 1945 
(3 Halsbury’s Statutes (2nd Edn.) 1036) (which enables a Minister to retain or 
authorise the retention of possession of any land which is in his possession or in that 
of any person who is occupying or using it under his authority, notwithstanding the 
determination of any other right thereto), the new provisions as to rental compensa- 
tion and terminal compensation are to apply as if possession had been taken on the 
determination of that other right (s. 7 (3)). 

On the other hand, s. 54 of the Act of 1945 (3 Halsbury’s Statutes (2nd Edn.) 
1056) (under which in certain circumstances s. 2 of the Act of 1939 (supra) is to have 
effect as if a new period of requisition had begun) no longer applies to terminal com- 
pensation (s. 10 (5)). 

It appears lo have always been the intention of the Legislature that compensa- 
tion under s. 3 of tlic .Act of 1939 (32 Halsbury’s Statutes (2nd Edn.) 993) (which 
relates to compensation in respect of the doing of work on land) should in no circum- 
fstanees be payable, in respect of work done on requisitioned land. But the intention 
of the Legislature was not made very clear by sub-s. (8) of that section, which pro- 
vides that no compensation under the section is, in relation to any land, to be pay- 
able in respect of any period for which possession of that land is taken on behalf of 
His Majesty in the exercise of emergency powers. The Act, tlierefore, seeks to 
clarify the po.sition by enacting that nothing in s. 8 of the Act of 1039 is to apply, or 
be deemed ever to have applied, to damage to land occurring while possession of the 
land is retained (s. 11 (2)). 

'I'he tliird subject with which the Act deals is that of government oil-pipe lines 
which were laid during (he war. Temporary pow'crs for the maintenance and use 
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of these lines were available under Part VI of the Act of 1945, while permanent 
provision could be made, not only by the acquisition of land carrying the line or 
accessory worlcs, under Part II of the Act of 1945 (see supra), but also by the acquisi- 
tion of easements or quasi-easements under that Part in conjunction with s. 50 (4) 
of the Act of 1046 (3 Halsbury’s Statutes (2nd Edn.) 1050). The machinery for 
making permanent provision under the Act of 1945 pro%md, however, unsatisfactory 
in practice and a more expeditious way of dealing with government oil-pipe lines and 
works accessory thereto has therefore been devised. 

Sub-s.s. (1) and (3) (a) of s. 28 of the Act of 1945 (3 Halsbury’s Statute.s (2nd Edn.) 
1036) (which authorise the maintenance and use of government war works for certain 
purposes mid preserve the rights of persons using the works) arc now made per- 
manent and amplified. ' The operation of most of the new provisions will, liowever, 
depend, after December 81, 1949, on registration in tlie appropriate register of local 
land charges or, where regulations require, as a condition ol' the i)ayment of com- 
pensation, the endorsement of documents of title and tlic production of evidence of 
the endorsement (see infra), on the production of evidence of sin endorsement in 
accordance with the regulations ; and there are special pro^'isions rela ting to the case 
where a pipe-line is diverted or works are moved (ss. i2. 14 and 15). 

There are also new provisions as to compensation. Under those jn-ovisions the 
Treasury may by regulations require as a condition of the payment of compensation, 
that except in such circumstances as may be prescribed a claim i.s made in the 
pre.scribed form and manner, and within a certain time and that the prescribed 
documents of title are endorsed in the prescribed manner and that the pre.scribed 
evidence is produced of the endorsement (s.s. 13, 14 (2) and 15 (2)). 

The.se powers and certain other powers of making regulation.s were exercised 
by the Government Oil-Pipe Regulations, 1948 (S.I. 1948 No. 542). C20193 
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An Act to continue certain provisions of the Requisitioned Land and War 
Works Act, 1945, to make permanent certain other provisions thereof, and other- 
wise to amend that^ Act ; to amend the Compensation {Defence) Act, 1939, as 
respects compensation for the taking of possession of land ; to make further 
provision, by the amendment of those Acts and otherwise, as respects the mainten- 
ance and use of certain oil pipe-lines and the compensation therefor ; and for 
purposes connected with the matters aforesaid. [2020U 

I l9th February, 1948.] 


General provisions as to Requisitioned Land and 14'ar Works 
Act, 1945 


1. Continuance o* provisions of 8 and 9 Geo. 6, e. 43.— (1) The proviso to 

subsection (5) of section five of the Transitional Powers Act (under which the 
continuance and extension to transitional purposes under that Aet of the 
powers exercisable under Parts II, V and VI of the Act of 1945 does not have 
effect unless it is certified that work was done or land was used for the pur- 
poses specified in subsection (1) of section one of the first-mentioned Act) 
is hereby repealed ; and any reference in the said subsection (5) to the pur- 
poses so specified shall include a reference to the additional purposes specified 
in subsection (1) of section one of the Supplies and Services (Extended Pur- 
poses) Act, 1947. 1;2021] 

(2) The following provisions of the Act of 1945, that is to say — 

(a) section thirty-five (which temporarily amends the procedure for 

acquisition under the Defence Acts) ; and 

(b) sections forty and forty-one (which provide, where notice to treat 

is given before the expiration of two years from the end of the war 
period, for the adjustment of compensation so as to eliminate the 
effect of government war work), 

shall have effect as if the expression “ war period ” included any period 
during which the Transitional Powers Act is in force ; and paragraph 18 of 
the Fifth Schedule to the Fire Services Act, 1947 (which is relation to the 
acquisition of land by fire authorities continues to provisions of the said 
sections forty and forty-one in like manner as they are continued by this 
subsection) is hereby repealed. C2022] 

(8) Sections thirty-three and thirty-four of the Act of 1945 (which confer 
power to acquire easements and restrictive rights and to acquire particular 
levels and reversionary interests) shall have permanent effect. [2023] 

Oeneval note, — As to the background and effect of this section, see Preliminary Note, ante. 
Trmisitional Pawm Act. — The Suijplira and Services (Transitional Powers) Act, 1946 (see 
s. 20 (.9), post). For s. .'5 (.*)) thereof, see 33 Halsbury^ .Statutes 634. 

Act of 1040. — ^9'lie liequisitioned Land and War Works Act, 1946 (see s. 20 (3), post). For 
Parts II, V and VI and ss. 33, 34, SH, 40 and 41 thereof, see 3 Halsbury’s Statutes (2ud Edn.) 
1010, 1034, 1030, 1042 ef sc?., 1040, 1047. 

Sup'Ptics and Services {Extended Purposes) Act, 1047, s. 1 (1).— 40 Halabury’s Statutes 1290. 
Fire Services Act, 1947, Sched. V, para. 18. — 40 Halshury’s Statutes 725. 

2 . Acquisition of agricultural land where use in existing units is affected by 
government war work. — The following subsection shall be added to section six 
of the Act of 1945 (which provides for the acquisition of land depreciated by 
government war work in order to secure its rehabilitation) : — 

“ (8) Where there are government war works on the land or not, in 
tlie case of land which is being used for agriculture (as defined in the 
Agriculture Act, 1947) or for forestry, or which, if not being so used, 
was being ,so used at any time after tlie twenty-third day of August, nine- 
teen hundred and thirty-nine and in the opinion of the Minister of 
Agriculture and Fisheries ought to be brought back into such use, the 
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power of acquisition shall be exercisable where the said Minister is satis- 
fied that — 

(«.) the eifect on the land of government war work or gw’ ernment war 
use is such that witliout a permanent adjustment of boundaries 
between the land and otlier land the most cllieient use of the 
land either for agriculture (as defined as aforesaid) or for forestry 
Avill be prevented, and 

(h) the adjustment is onlj’ likely to be made if the land is acquired 
by virtue of this Part of this Act.” [20243 

Act of lO'to.-- TUo KeqiiisLtionod Land and War Works Act, 1045 (see s. 20 (3), pod). 
li’or s. 0 thereof, see 3 Halsbury’s Statutes (2nd JSdn.) 1012. 

Government war work ; government war works ; govcrnineHt war use . — For definitions, see 
H. so (1) of the Act of 1043 (3 Halsbury’s Statutes (2nd Edn.) 10.38). 

General note . — ^This section extends the power to acquire laud in order to secure its re- 
habilitation, conferred by s. 8 of the Act of 194S (supra) so as to relate to land which (a) is 
being used for agriculture j or (6) Is being used for forestry ; or (c) it not being used for agri- 
culture or forestry, was being so used at any time after Augu.st, 23, liiao, i.c., since the com- 
mencement of the Compensation (Defence Act, 1939) (3 Halsbury's Siatutos (2nd Edn.) 088) 
(which is deemed to hawe come into operation on August 24, li)3!)), and in tJie opinion of the 
Minister of Agriculture and Fisheries ought to be brought back into such use. But the power 
of acquisition is only exercisable in the case of such land if the Ifinisier is sali.sfled (a) that the 
land has been so affected by government war work or government war use tliat without a 
Iiermanent adjustment of boundarie.s the most efficient use of the land either for agriculture 
or for forestry will be xirovented, and (b) tluvt the adjustment is only likely to be made if the 
power of aoquisitioir is exercised. 

“ Agriculture ” in this context ha.s the same meaning as in the Agriculture Act, 1947 (1 
Halsbury’s Statutes (2nd Edn.) 157). By s. 109 (3) of that Act (1 Halsbury’s Statutes (2nd 


j o al purposes, and “ agricultural ” is to he 

construed accordingly, while by s, 109 (3) of that Act, “ the farming of land ” includes the 
carrying on in relation to the land of any agricultural activity. 

Uompulsory aegumtion wider {he Agriculture Act, 1947. — The subsootlon added by the 
present section overlaps to some extent with s. 84 (1) (e) of the Agriciiltura Act, 1947 (1 
Halsbury’s Statutes (2nd Edn.) 100), under which the Minister of Agriculture and Fisheries 
may, in certain cases, by compulsory purchase or hiring acquire ngrioulturul land which has 
been severed from other such land in the exercise of stiitutoi'y powers conferred for non- 
agricultural purposes, or has been otbeiuvise injuriously affected in the exercise of such powers, 
or whloh will be so severed or otherwise injuriously affected. 

3. Highways.--(1) Wliere a Minister certifies as respects any liigliway-- 
(a) that in tlie circumstanee.s existing at a time before the twenty- 
fourth day of February, nineteen liiindred and forty-six an order 
could have been made under Regulation sixteen, lifty-two or 
sixty-nine A of the Defence (General) Regulations. 1980, as in 
force at that time, stopping up or diverting the highway ; and 
(i) that the exercise of the right to use the highway has been con- 
tinuously prevented since that time, hut without the making of 
.such an order ; 

tlien section fifteen of the Act of 1943 (which provides for the permanent 
stopping up or diversion of highways stopped up in the exercise of emergency 
powers) sluill apply as if the exercise of the right to use the highwtiy had been 
prevented in pursuance of such an order. [20253 

(2) For the purposes of the said section fifteen, and of sections sixteen 
and twenty-one of the Act of 194.3 (which provide for the retention of railways, 
cables and pipes where a liighway is not stopped np and for the temiioraiy 
continuation of orders for the stopping up or diversion of Iviglnvays). the 
expression “ war period ’’ in the Act of 1945 .shall include any jierioci during 
which the Transitional Powers Act is in force. [20263 " 
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Act, of leio.— The Befiviisitioued lianil and War Works Act, 1046 (see s. 20 (3), post). 
For s». 16, in and 21 tliereol, see 3 Halsbiiry’s Statutes (2nd Bdn.) 1023, 1025, 1030. 

Transitional Powers A d. — The Supplies and Services (Transitional Powers) Act, 1945 (see 
s. 20 (3), po.’d). For that Act, see 38 Halsbury’s Statute 029. 

Sub-s. (1). — This subsection deals with eases where a highway has, in fact, been stopped up 
or diverted and where (a) there has been a failure to obtain an order for the temporary stop- 
ping up or diverting of the highway, and that order could Imve been validly made 
under reg. 16, 52 or 69 a of the Defence (General) Regulations, 1039, in the circumstances 
existing at a time before February 24, 1046 and (6) the exercise of the right to use the highway 
has, in fact, been continuously prevented since that time. 

The omission can, by virtue of the present subsection, be rectified and the stopping up 
made permanent by the use of the powers which are provided by s. 15 of the Act of 1945 
(supra). The Minister may, however, only exercise the powers of that section in accordance 
with ss. 17 et seq. of the Act of 1945 (3 Halsbnry’s Statutes (2nd Edn.) 1026 et seg.), in con- 
junction with sub-s, (2), .supra. 

Siib-a. (2), — As to the background and effect of this subsection, see the Preliminary Note, 


4. Discharge or modification of easements over land acquired under Defence 
Acts. — (1) Subject to tlie provisions of this section, the provisions of Part II 
of tlie Act of 1945 as to the discliarge or modification of restrictions on the 
user of land arising by virtue of contract, and of section forty-one of that Act 
as to the adjustment of compensation on the discliarge or modification of 
such restrictions, shall apply to easements over land which a Minister has 
acquired under the said Part II or has power so to acquire, or would have 
power so to acquire if he did not already own it, as if an easement were such a 
restriction. [2027] 

(2) Subject to the provisions of this section, where a Minister having 
power, otherwise than by virtue of the said Part II, to acquii-e land under the 
Defence Acts has so acquired or proposes so to acquire any land which is 
subject to an casement, he may, by notice served on the persons and in the 
manner on whom and in which under those Acts notice to treat would be 
required to be served for the compulsory acquisition of the dominant tene- 
ment, extinguish the easement or modify it in such manner and to such extent 
as may be specified in the notice ; and the provisions of subsections (3) and (4) 
of section seven of the Act of 1945 (which provide for eompensation wbei’e a 
restriction is discharged or modified under that section) and the said section 
forty-one thereof shall with the prescribed adaptations apply where an case- 
ment is extinguished or modified under this subsection. [20283 

(3) Where apart from this subsection any easement, being a right of way 
or riglit of laying down, erecting, continuing or maintaining any appai'atiis 
on, under or over land, could be extinguished or modified under either of the 
two last foregoing subsections, and any interest in the dominant tenement 
is vested in the person carrying on a statutory undertaking (as defined in the 
'fowMi and Country Planning Act, 19-47) for the purpose of the carrying on 
thereof, the following provisions of the Town and Country Planning Act, 
1944, tiiat is to say— - 

(a) section twenty-five (which relates to the extinguishment of rights of 
way and rights as to apparatus of statutory undertakers and to com- 
pensation therefor), 

{b) sections twenty-six and twenty-seven (which relate to the extension 
and modification of jmwers and duties of statutory undertakers and 
tlie relief of statutory undertakers from obligations the fulfilment of 
whicli he has been rendered impracticable), and 

(c) the Schedules referred to in those sections, 

shall, with the prescjribed adaptations, apply as respects the interest of the 
person enrrying on the statutory undertaking, and shall so apply in substitu- 


^iiil 
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tion for any corresponding provisions of the Act of 1945 or of subsection (2) 
of this section. [2029] 

Act of 1945. — ^Tlie Bequisitioned Laud and War Works Act, 1945 (see s. SO (3), posi). 
Por Part II (as. 4-14) and s. 41 thereol, as amended, see 3 Halsbury’s Statutes (2nd ISdn.) 
1010 et seg., 1047. 

£1086)7! eiil.—TIiis includes a right of support for, and a right to withdraw support from, .any 
land or any huildings or works (see s. 59 (3) of the Act of 1945 ; 3 Halsl)ury’s SLatutes (2nd 
Edn.) 1059). See also as to the meaning of “ works ” and as to rights relating to mains and 
pipes, a. 59 (1) and (4) of the Act of 1045 ; and eoinpiire as to rights to take water, s. C, poet, 
in conjunction with Schedule, para. 9, pout. 

Ministei-.—Soo notes to s. 3, ante. 

The Defence Acts. — ^Tliis means any of the provisions of the Defence Acta, 1842 to 1935, as 
amended, extended or applied by or under any enactment, including the Act of 1945, and 
includes the provisions of s. 7 of the Lands Clauses Consolidation Acta Amendment Act, 1800 
(3 H.alsbury’s Statutes (2iid Edn.) 002), and of .s. 7 of the Militia ( Lands and Buildings) Act, 
1873 (17 Halslmry’a Statutes 500), and, in the case of the Admiralty', the provisions of ss. 0-10 
of the Admiralty Lands and Works Act, 1804 (3 Hnlsbury’s Statutes 373 et eeg.) (sea s. 50 (1 ) of 
the Act of 1046 (supra)). 

The Defence Acts, 1842 to 1935, in turn consist of the Defence Act, 1843 (3 ilalsbury’s 
Statutes 407) ; the Defence Act, 1854 (.3 Halsbury’s Statute 484) ; the Defence Ant, 1850 
(3 Halsbury’s Statutes 480) ; the Defence Act, 1800 (3 Halsbury’s Statutes 488) j the Defence 
Act, 1805 (3 Halabury’s .Statutes 500) ; the Defence Acts Amendment Act, 1.S78 (8 Hala- 
bury’s Statute 600) j and the Defence (Barracks) Act, 1035 (28 Halsbury’a .Statutes 29). 

Town and Countrn Planning Act, 1044. — For es. 25-27 thereof and the ,Sohedule.s referred 
to in those sections (i.e. Scheds. I iind IV), reprinted as nmendod, .so(‘ Town "and Country 
Planning Act, 1047, .Sohed, XI (40 Halsbuiy’s .Statutes 801 c4 seq., 901, 902). 

Subs. (1). — This subsection relates to the discharge or modiiicatiou of ensemout.s over land 
which a Minister has acquired under Part II of the Act of 1945 (supra) or liiis power so to 
acquire or would have power so to acquire if he did not already own it. 

For the provisions of Part II of tlie Act of li)45 reUiting to the diseh.arge or modification 
of restrictions on the user of laud arising by virtue of contract, see ss. 7 (1) (b), (8), (4), 8, 0 (3), 
(6), (6), 11 (1), (4), 13 and 14 (8 Halsbury’s Statute (2nd Edn.) 1013, 1014, 1017, 1018, 1020 
ei seg., in conjunction with .Supplies and Services (Transitional Powers) Act, 1945, s. 5 (6) (88 
Halsbiu'y’s Statutes 634), and s. 1 (1), ante. 

Snb-s. (2). — This subsection enables a Minister to extinguish or modify easements over 
land whioh, otherwise than under Part II of the Act of 1045 (supra), he bus a cquu-eii or proposes 
to acquire under the Defence Acts (supra). 

For the prescribed adaptations of ss. 7 (3) and (4) and 41 of the Act of 1946 (supra), see 
Extinguishment or Modification of Basemouts Regulations, 1948 (.S,I. 1048 No. 1582), reg. 8, 
post. 

Subs, (3).^ — ^This subsection contains special provisions relating to the case whore apart 
from the suhaeotion right us to apparatus could be extinguished or modified under sub-s. (1) 
or sub-a. (2), supra, and an intereat in the dominant tenement is vested, tor operational pur- 
poses, in the person carrying on a statutory undertaking. 

By a. 119 (1) of the Town and Country Planning Act, 1047 (40 Halsbury’s Htatutca 855), 
“statutory undertakers’’ moans persons authorised by any enactment to carry on any 
railway, light railway, tramway, road transport, water transport, canal, inland navigation, 
dock, harbour, pier or lighthouse undertaking, or any undertaking for the supply of electricity, 
gas, hydraulic power or water, and “ statutory undertaking ’’ l.a to be construed accordingly. 

For the prescribed adai)tol.iona of .ss. 25-27 of, and .Scheds. I and IV to, the Town and 
Country Planning Act, 1044, as amended (supra), sea Extinguislimeiit or Modliicatlon of Ease- 
inents Regulations, 1948 (.S.I. 1948 No. 1582), reg. 4, post. 

5 . Application of Part VIII of Act of 1945 to compensation to certain 
tenants in Northern Ireland. [2030] 

6. Minor and conseauential amendments. — The Act of ].f)4.5 .sliall baiT 
effect subject to the amendments specified in the Seliednle to this Act, iieing 
minor amendments and amendments consequential on the foregoing provisions 
of this Act. [2031] 


Compensatim for takirig possession of land 

7. Amount of rental compensation for requisitioned land.-- ( 1 ) In rel.otion 
to rental compensation in respect of the taking possession of land, tliat is to 
say compensation calculated, in accordance with paragrajili («) of sub- 
section (1) of section two of the Act of 1989 by reference to the rent wliic’li 
might reasonably be expected to be payable by a tenant in occupation of tiic 
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land, the said section two shall have effect, as respects any period after the 
commencement of tliis Act, subject to the provisions of this section. [20823 

(2) So much of iiroviso (i) to subsection (1) of the said section two as 
provides, in relation to rental compensation, for disregarding any apprecia- 
tion of values due to the emergency shall not have effect, but— - 

(a) rental compensation shall not in any case exceed the maximum 

applicable in that case under the next following section ; 

(b) where the taking possession of land which gives rise to rental com- 

jiensation has occurred before the appointed day for the purposes 
of the Town and Country Planning Act, 1947, the rental compensa- 
tion shall be assessed on the assumption that at all material times 
the land w'as subject to such a permanent restriction of development 
as is specified in subsection (3) of section fifty-five of the said Act 
of 1947. [20833 

(8) Where possession of any land is or has been retained in exercise of 
the right conferred by subsection (2) of section twenty-eight of the Act of 
1945 on the determination of some other right not conferred by emergency 

f lowers, this and the three next following sections shall apply as if possession 
lad been taken on the determination of that other right. [20843 


General note. — This seotioii mast be read in conjunction not only with s. 8, poet, which lays 
down maxima for rental compensation, but also with s. 8 , post, which relates to the application 
of the provisions as to rental compensation in the case of land requisitioned before the com- 
mencement of the present Act. 

As to the background and effect of this section and of ss. 8-11, see the Preliminary Note, 

Act of 1039. — The Compensation (Defence) Act, 1989 (see s. 20 (S), post). For s. 2 (1) 
thereof, see 3 Halsbury’s Statutes (2nd Bdu.) 989. 

Commencement of the Act. — The date of the commencement of the Act is that of the Royal 
Assent (February 19, 1948). 

Town and Country Planning Act, 1947. — ^For s. 55 (3) thereof, see 3 Halsbury’s Statutes 
(2nd Bdn.) 1098. 

The day appointed under that Act is July 1, 1948 (see Town and Country Planning Act, 
1947 (Appointed Day) Order. 1948 (S.I. 1948 No. 213), title Town and Country Plahninq, 
post. 

Act of 1945. — The Requisitioned Land and War Worlcs Act, 1945 (sea s. 20 (3), post). For 
s. 28 (2) thereof, see 3 Halsbury’s Statutes (2nd Edn.) 1030. 

Claims for Compensation. — As to claims for rental compensation accruing duo after the 
commencement of the present Act, see the Compensation (Defence) Notice of Claim Rules, 
1048 (S.I. 1048 No. 307), po.st. 


8, Maxima for rental compensation. — (1) Where the requisitioned land 
eoibsists only of rent-restricted land, the rental compensation shall not exceed 
tlie permissible rent. [20853 

(2) Where the requisitioned land includes no rent-restricted land, the 
rental compensation shall not exceed one hundred and sixty per cent, of what 
would be the amount thereof, calculated by reference to the level of rental 
! values obtaining is re,spect of comparable land at the thirty-first day of 

Mavcih, nineteen hundred and thirty-nine, instead of by reference to the level 
obtaining immediately bcFore possession of the hmd was taken, but otherwise 
in aceordanee with the Act of 1939 as originally enacted. [20863 

(8) Where the requisitioned land consists partly of rent-restricted land 
I and as to the remainder of other land, there shall be ascertained— 

! {a) the amount which under subsection (1) of this section would be the 

i limit of rental compensation if the requisitioned land consisted only 

i of the rent-restricted land, and 

i (fe) the amount which would be the limit of rental compensation for the 

j whole of the requisitioned land if none of it were rent-restricted laud, 

and the rental conqiensation shall not exceed the aggregate of the amount 

ascertained under 2 )aragraph (a) of this subsection and so much of the amount 

ascertained under jiaragraph (b) thereof as is properly apportionable to that 
5 jDart of the requisitioned land which is not rent-restricted land. [20873 
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(4) In this section the folloiviug expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

“ requisitioned land ” means the aggregate of the land in respect of 
which, in any case, rental compensation falls to he assessed ; 

“ rent-restricted land ” means land consisting of one or more rent- 
restricted properties or jiarts thereof and of no other land ; 

“ rent-restricted propei-ty ” means a property (whether or not the sub- 
ject of a tenancy) in the case of which the following conditions arc 
fulfilled, that is to say — 

(a) that immediately before the time when possession was 
taken of the property or pait thereof in ([iiestion tlie proiierty or 
part was being used for residential purposes, or if it ivas not then 
being used that it had been used for residential purposes when 
last used before that time, and 

{h) that if an unfurnished tenancy of the property hud been 
granted immediately before the said time the amount of the rent 
recoverable under the tenancy would have been restricted by the 
Rent and Mortgage Interest Restrictions Acts, 1920 to 1939 ; 

“ permissible rent ” means — 

(a) in relation to a rent-restricted property, the maximum 
rent which would in accordance with the last-mentioned Acts 
have been recoverable under the tenancy referred to in pai-a- 
graph (b) of the last foregoing definition, on the assumption that 
the tenant undertook to pay all usual tenant’s rates and taxes 
and to bear the cost of the repairs and insurance and the other 
expenses if any, necessary to maintain the property in a state to, 
(iommand that rent. 

(b) in relation to part of a rent-restricted property, so much 
of the said maximum rent as is properly aiiportionablc thereto ; 

“ unfurnished tenancy ” means a tenancy under which a jiroperty is let 
for residential purposes, not being a tenancy where the application 
of the said Acts of 1920 to 1939 is excluded by reason of the property 
being let at a rent including payments in respect of hoard, attendance 
or use of furniture. [2038] 

General note, — TJiis section supplemonte, and mast bo rend in conjunction with, s. 7, ante. 
As to its general effect; see the Preliminary Note, ante. 

Rent and Mortgage Interest Restrictions Acts, 1920 to 1039. — The Increase of llent and 
Mortgage Interest (Ee-strictions) Act, 1920 (10 Halsbui'y's .Statutes 332) j tlie Kent Ilostriction 

g lotices of Increase) Act, 1923 (10 Halsbury’s Statutes 301) ; tl>e Eout and Mortgage Interest 
estrictions Act, 1923 (10 Halsbury’s Statutes 803) ; the Kent and Mortgage Interest (Itestrio- 
tions Continuation) Act, 1025 (10 Halslniry’s Statutes 871) j tlie Kent and Mortgage Interest 
Restrictions (Amendment) Act, 1933 (26 Halsbury’s Statutes 20(1) ; tlio Increase of Itent and 
Mortgage Interest (Restrictions) Act, 1935 (28 Halsbury’s .Statutes 119) ; the. Increase of Rout 
and Mortgage Interest (Restrictions) Act, 1938 (31 HaLsbury’s .Statutes 387) ; and the Rent 
and Mortgage Intei'est Restrictions Act, 1939 (32 Halsbury’s .Statutes 071). 

The Act of 1039. — ^Tbe Compenisation (Defence) Act, 1 089 (see s. 20 (3), post). For that Act, 
see 3 Ilalsbm-y’s .Statute.s (2nd Edn.) 088. 

9. Application of provisions as to rental compensation where land reanisi- 
tioned before commencement of Act.— (1) Where the taking po.ssessioD of land 
which gives rise to rental compensation occurred before the commenc’emcnt 
of this Act, the Act of 1989 and section seven of this Act shall have eifeet 
subject to the provisions of this section. [;2039X 

(2) The rental compensation shall be as,se.ssed by reference to the lei-el 
of rental value.s obtaining in respect of comparable land at the cominciice- 
ment of this Act, instead of by reference to the level obtaining immediately 
before possesvsion of the land was taken : 

Provided that section seven of this Act and this subsection .sliaH not have 
effect in relation to the rental compensation payable in re.spcct of any land 
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to any person, unless lie or a person previously entitled to the rental com- 
pensation in respect of that land has made application in that behalf in such 
form and manner and to such authority as may be provided by rules made 
by the Treasury under the Act of 1939 and not later than the expiration of 
six months from the commencement of this Act or such longer period as that 
authority may in special circumstances allow. [2040] 

(3) No application for an increase of rental compensation under section 
forty-five of the Act of 194.5 (which provides for increasing rental compensa- 
tion which has been determined by reference to a level of rental values lower 
both than the level obtaining on the thirty-first day of March, nineteen 
hundred and thirty-nine, and than that obtaining on the appointed day for the 
purposes of the said section forty-five) shall be of any effect if made after the 
expiration of six months from the commencement of this Act or such longer 
period as the authority to which under that section applications thereunder 
are required to be made may in special circumstances allow. [2041] 

(4) Nothing in section seven of this Act shall operate, in a case falling 
within this section, so as to reduce the amount of rental compensation below 
the amount which would be payable apart from that section, whether by 
virtue of the Act of 1939 as originally enacted or by virtue of any increase 
under the said section forty-five. [2042] 

(5) Any increase of rental compensation payable by virtue of section 
seven of this Act in a case falling within this section shall be payable as from 
the commencement of this Act or the date when the person making applica- 
tion for the increase became entitled to the rental compensation, whichever 
is the later. [2048] 

General no<e.— rThls section deals with the assessment of rental compensation in the case 
of land which is under requisition at the commencement of the Act. The Act of 1939 {infra) 
and 8. 7, ante, apply, but with the modification that the compensation is to be assessed by 
reference to the levels of rental values obtaining in respect of comparable land at the com- 
mencement of the Act, instead of immediately before the date when poas^ion was taken. In 
the case of land requisitioned after the commencement of the Act, the new basis of compensa- 
tion applies automatically, but in a case of an earlier requisition, it is necessary, in order to 
obta.in the increased compensation, to make application within the time prescribed by the 
proviso to sub-s. (2), supra, i.e, apart from any extension for special purposes, by August 19j 
lOdS. Application for Increase of rental compensation under s. 45 of the 1945 Act must also 
be made within the same period. 

Commoncemeni of the Act . — See note to s. 7, ante. 

Aet of I9S9. — The Compensation (Defence) Act, 1989 (see s. 20 (3), poet). For that Act, see 
8 Halsbury's Statutes (2nd Edn.) 988. 

liules made by the Treasury under the Act of 1939. — See the Compensation (Defence) Notice 
of Claim Eules, 1948 (8.1. 1948 No. 307), post. 

Act of 1946. — ^The Eequisltioned Land and War Works Act, 1945 (see a. 20 (3), post). For 
s. 46 thereof, see 3 Halsbury’s Statutes (2nd Bdn.) 1031, 

Sub-s. (2). — The main provision of this subsection modifies s. 2 (1) (a) of the Act of 19.39 
(3 Halsbury’s Statutes (2nd Bdn.) 989). 

With reference to the time-limit imposed by the proviso to tlie subsection, the Financial 
Secretary to the Treasury said at the committee stage of the Bill which became the present 
Act (440 H. of 0. Oflicial Report 1961, 1901) that in special cases whore it could be shown that 


letter of the law they might bo considered out of time, B.nd that the suijsection would bo works 
witli the utmost sympathy. . 

As to claims for an increase of compensation under this subsection, see the Oompensatio 
(Defence) Notice of Claim Rules, 1948 (S.I. 1948 No. 307), post. 

Sub-s. (3). — Note that the time-limit enacted by this subsection takes eflEect in addition ti 
and not in substitution for, those enacted by the proviso to sub-s. (1) of s. 46 of the Act of 1946 
{supra). . , rn t A 


As to claims for an increase under that section, see the Compensation (Defence) Notice of 
Claim for Increase of Compensation Rules, 1946 (S. E. & 0. 1946, No- 120). 

Sub-s. (4).-- -It is tliought Hint for the juirposes of this subsection an increase under s. 45 
of the Act of 1945 {supra) is only to be taken into account if application therefor has been 
made in accordance with the proviso to sub-s. (1) thereto and sub-s, (3), supra. 

10. Amount of compensation in respect of making good reauisitioned land. 
—(1) Proviso (ii) to subsection (1) of section two of the Act of 1939 (which 
provides that the compensation payable under paragraph (b) of that sub- 
section in respeitt of damage to land occurring during the period of requisition 
shall not exceed the value of tlie land at the time when possession thereof 
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was taken, no account being taken of any appreciation in tlie value thereof 
due to the emergency) shall not have effect as respects compensation under 
the said paragraph (b) accruing due after the commencement of this Act, but 
subject to the provisions of subsection (4) of this section sucii compensation 
shall not exceed the amount by which the compulsory purchase price of the 
land in the state in which it was when the com|)ensation accrued due falls 
sljort of what would have been the compulsory purchase price of the land if it 
had then been in the state in which it was wlien possession of the land was 
taken. [2044] 

(2) In this section the expression “compulsory purchase jjrice,” in 
relatio?! to any land, means tlie amount of the comjmnsation {excluding any 
compensation lor disturbance or for severance or injurious affection) wliicii 
would be payable ou the compulsory acquisition by a (loverimient depart- 
ment or other public or local authority, in pursuance of a notice to treat 
served immediately before the compensation under the said jxiragraph (b) 
accrued due, of a freehold interest in the land free from cncmnbranccs but 
subject to any easement or other restriction affecting tlie land at the tlate of 
the notice to treat. [2045] 

(3) For the ijurpo.ses of tliis section, the eompulsory purtiliase price of 
land in the state in which it was when compensation under the said para- 
graph (b) accrued due shall be calculated without regard — 

(а) to war damage oceurring tluring tlie period for which possession of the 

land was retained ; or 

(б) to any ivork done during that period in respect of which on such a 

compiilsoiy acquisition as aforesaid subsection (2) or (3) of section 
forty-one of tlie Act of 19-:t5 (wliic.li provide for taking into account 
increases of value paid for in wliole or in part by persons interested 
in the land) would apply ; 

but notwithstanding anytliing in the said section forty-one regard shall be 
had in calculating the said price* to all other damage occurring or work done 
on the land during that period, •‘o/nni 


(4) 'Where during the period for Avhicli iiosscssion of tlie land was retained 
damage (other than Avar damage) oc-ciirred to any such work as i.s mentioned 
in paragraph {b) of the last foregoing subsection, the amount to Avhicli tlie 
compensation is limited by virtue of suhscction (I) of this section .shall be 
increased so as to take account of tliat damage to such extent as may be just 
having regard to any such expense, agreement or jiayment as is mentioned 
in subsection (2) or (3) of the said section forty-one. [20‘1'7] 

(5) Section fifty-four of the Act of 1045 (Avliich provides for certain pur- 
poses that where a payment in respect of the A*alue of Avorks has been made 
under Part II of that Act tlie provisions as to compensation of section tAvo of 
the Act of 193!) shall liaA’-c effect as if a new period of recpiisitioii had begun 
on the date of the payment) shall not have effect as respects compeusatiou 
under paragraph {b) of subsection (1) of the said section tAvo. [2048] 

General note , — ^Thia aoction relates to torminal compensatiou, i.e., compenHatiem under 
s. 2 (1 ) (i) o{ the Act of 198H (-in/m). In relation to land retained under s. 28 (2) of the Act 
oC 104.') (8 Halsbuiy’s Statutes (2nd Bdn.) 1038) on the determination of some otlier riglit not 
conferred hy einergoncy powers, it must bo read in conjunction with s, 7 (3), ante. Ou the 
other hand, it does not, of course, affect s. 47 of the Act of (3 Halsbury's Stiitutc.s (2nd 
Edn.) 1062), under which compensation for the removal of fixed inaoliinery or jilant may be 
reduced by the General Olaims Tribunal. See also as to the effect on compon-satiou of a 
reservation of rights under Part II of that Act, s. 40 thereof. 


As to the baok^und and general effect of this section, see the Preliminary Note, ante. 
Act of 1030.— The Compensation (Dofenee) Act, 1080 (see s. 20 (3), poet). For paivi. U>) 
of, and proviso (il), to a. 2 (1) thereof, see 3 Hatsbnry’s Statutes {2nd Edn.) 000. 

it of compenoalwn under a. 2 (1) (b) of the Act of 1030. — The componsnlioix necru('.s 
) xelmq,-uishment of possession (see s. 2 (8) of the Act of 1930 i 3 Halsbury’s Statutes 
.) 900, in conjunction with s. 81 (2) of the Act of 10-1 ,6 ; 3 Ilai.sbury’s St.i tutus (2nd 


, A proviso (ii), 

AcenMl • 
due on the 
, : (2nd Edn.) .. 

Edn.) 1040)., 

After the commencemeni of this Act. 




.Ha]8bury’.s Sta tutes ;(2nd 
after February 19, 1048 (compare notes to 
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War damage, — This, it is thought, means war damage within the meaning ot the War 
Damage Act, 1943, as to which, see s. 2 thereof (30 Halsbury’s Statutes 338). 

Act of 194.9. — The Kequisitioued Land and War Works Act, 1945 (see a. 20 (3), post). For 
BS. 41 and 64 thereof, see 3 Halsbury’s Statutes (2nd Bdn.) 1047^ 1050. 

Work done on land. — By s. 17 (2) of the Act of 1939, as substituted by s. 50 of the Act of 
1945 (3 Halsbury's Statutes (2nd Edn.) 1005), the doing of work on land means the doing of any 
work on, over or below the surface of the land, and, in particular, includes the making of any 
erection or excavation, the placing of any thing, and the maintenance, removal, demolition, 
pulling down, destruction or rendering useless of anything on, over or below that surface. 

Claims for comperwaiion. — As to claims for terminal compensation accruing due after the 
commencement of the present Act, see the Compensation (Defence) Notice of Claim Buies, 
1948 (S.I. 1948 No. 307), po,<ii. 

11. Minor amendments as to compensation for taking possession of land,— 

(1) There is hereby repealed so much of proviso (i) to subsection (1) of section 
two of the Act of i939 as provides for disregarding any appreciation of values 
due to the emergency in computing for the purpose of compensation the 
amount which an incoming tenant of agricultural land might have been 
expected to pay in addition to rent. £20493 

(2) Nothing in section three of the Act of 1989 (which provides for com- 
pensation in respect of the doing of work on land) shall apply, or be deemed 
ever to have applied to damage to land occurring while possession of the land 
is retained. £2050] 

Act of 1939, — The Compensatiou (Defence) Act, 1939 (see s. 20 (3), post). For proviso (i) 
to H. 2 (1) and s. 3 thereof, see 3 Halsbm'y’s Statutes (2nd Edn.) 990, 993. 

Subs. (1). — This subsection relates co compensation payahle under s. 2 (1) (c) of the Act 
of 1989 (3 Halsbury’s Statutes (2nd Bdn.) 990). As to the background of tho subsection, see 
the Preliminary Note, ante. As this subsection is not retrospective and compensation under 
s. 2 (1) (c) of the Act of 1039 accrues due at tho time of requisitioning (sees. 2 (4) of that Act), 
it Is clear that the present subsection does not apply where possession was taken before the 
commencement of the present Act (February 19, 1948). 

As to claims for compensation under s. 2 (1) (c) of tho Act ot 1930 accruing due after the 
commencement of the present Act, see the Compensation (Defence) Notice of Claim Buies, 
1048 (S.I. 1948 No. 807), post. 

Subs. (2). — ^As to the background and effect of tlus subsection, see the Preluninary Note, 
ante. 

Government oil pipe-lines 

13. Permanent power to maintain government oil pipe-lines. — (l) In 
relation to government oil pipe-line.s and works accessory thereto sub- 
section (1), and paragraph (a) of subsection (8), of section twenty-eight of the 
Act of 1945 (which authorise the maintenance and use of government war 
works for the purpose of the public service or for any other pui’pose for which 
they were maintained or used in the exercise of emergency powers, and 
preserve the rights of persons using the ■works) shall, subject to the provisions 
of this Act, have permanent effect. £2051] 

(2) In relation to government oil pipe-lines and works accessory thereto 
the powers conferred by the said section twenty-eight shall include power to 
maintain and use any such line or accessory works, or authorise tlic use thereof, 
for any purpose for which they are suitable. £2052] 

(3) In this Act the expression “government oil pipe-line ” means any 
government war works being the whole or part of a main or pipe installed for 
the transmission of petroleum. £2053] 

(4) A Minister may remove any main or pipe or part thereof, being a 
goverameiit oil pipe-line, or any works accessory thereto, and may replace 
any such thing previously removed ,* and section twenty-eight of the Act of 
1945 and this Act shall apply to any replacement as if it had been the original 
thing remoAfed. £2054] 

(5) If in pursuance of an agreement with a Minister a government oil 
pipe-line is diverted, or any Avorks accessory thereto are moved to a new site, 
the said section tAA^enty-eight and this Act shall apply to the line as diverted, 
or to the works on tho new site, as the case may be, as if it or they had been 
the original line oi' works. £2055] 
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- - -- ” if! ileliued in 

„jTernB3.enfc wiir works " occurring in that dolliiition and 

iO (1) of the Act of 10-15 (3 Halahury’s Statutes (and Hdn.) 1038). 


(6) ir witliout the consent of a Minister any building or .structure is 
erected over a government oil pipe-line or works accessory thereto or the site 
of sueh a line or such works, or so near thereto as to obstruct the use of the 
line or works or access thereto or to the site thereof, a Minister may cause 
the building or stmeture to be removed and may recover the cost of the 
removal from the person by whom the building or structure was erected. 
[20.663 

(7) Any i)erson who without lawful authority tampers with, alters or 
rcmoi'cs a' government oil ijipe-line or works accessory thereto shall be; liable 
on summary conviction to a fine not exceeding ten j)f)unds. [20.673 

Gmeml noic. — This section relates to government oil-iiipo line.s and works .■leco.s-.oi’j' (hereto 
and is aupplenionted by .ss. 13-15, jioaU It must bo road iu conjuiietipn with s. 14, pna(, .and, 
as respects abandoned lines and accessory works, rcg. (3 of the Government Oil Pipe-Lines 
Regulations, 1048 (infra). Seo also the Preliminary Note, ante. 

Govermnenl oil pipe-Unr. and mressorv toorlca . — “ Govenmiont 
su1j-.s. (.3), svpru. The i 

“ works ” .are delined in. - — — . 

The expreirnion “ woi'ks accessory thereto ” is not defined, hut in tlie Government Oil Pipo- 
Linc.s Begulations, 1048 (S.I. 1848 No. C42), made under ss. 13-13, pout, it lui'ans, by reg. 

2 (1) (iv) tliercof, .any apparatus appertaining to government oil pipe-lines, including marker 
posts, stiles, man-holes, sluice viUves, wash-outs, air valves and inters. 

Act of 11)45. — The Requisitioned Laud and War Works Act, 1945 (see s. 20 (8), poet). Per 
s. 28 thereof, seo 3 Hulslmry’s iStatute.s (2nd Edn.) 103(1. 

Mimefer . — .See notes to s. 3, anle, 

13. Compensatioa in respect o£ government oil pipe-lines.— (1) In re.speet 
of the exercise of tlie powers conferred by the last foregoing section, com- 
pensation shall be payable by the Minister of W orks in accordance with the 
following proAusion.s of this section. [20583 

(2) Where the value of any land is diminished by the coming into opera- 
tion of the last foregoing section, compensation for the diminution shall be 
payable in the form of a lump sum of such amount as may be agreed between ., 
the Minister of Works and the persons interested in the land or, in default 
of agreement, as may be determined b}' arbitration in the prescribed manner ; 
and compensation under this subsection shall be divisible among tlie .said 

{ lersons in such shares as they may agree, or in default of agreement, as may 
le determined as aforesaid. [20593 

(3) In assessing compensation under the last foregoing snbseetion regard 
shall be had to the rights to compensation conferred by subsection (0) of this 
section, and to the following provisions of this Act and the provisions of 
regulations thcreiutder. [20603 

(4;) Tlie right to compensation conferred by subsection (2) of this section 
shall as re-spccts any jieriod after the commencement of this Act be in sub- 
stitution for any right to compensation under sub.scction (2) of section three 
of the Act of 1939 (which provides for compensation in re.spc(“t of tlie doing 
of work on laud by reference to the diminution of the annual value of the 
land) ; and interest on any shnif! of compensation under suhscc^tion (2) of this 
section, at the like rate as i.s for the time being payable on compensation 
under the Act of 1939, shall run as from the commencement of this Act and 
be payable at the time when the share is paid, [20013 

(5) Where under subsection (4) of section three of the Act of ]il39 (which 
provides for the termination of compensation under subsection (2) of that 
section and its replacement by a lump sum payment calculated by reference 
to the depreciation of estates and interests in land) any payment Ims been 
made before the commencement of this Act in respect of a goA’crnment oil 
pipe-line or works accessory thereto, the payment shall be treated as a pay- 
ment in respect of the estate or interest in question on account of the share 
attributable to that estate or interest of any compensation under sub.scctioii (2) 
of this section, and interest under the last foregoing subsection shall be 
reduced accordingly ; and after the commencement of this Act no payment 
under subsection (4) of the said section three shall be made in respect of a 
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government oil pipe-line or works accessory thereto, whether it accrued due 
before or after the commencement of this Act : 

Provided that in the case of a payment under the said subsection (4) 
which accrued due to any person before the commencement of this Act but 
has not been made before the commencement thereof, the said person shall 
be entitled to interest on the payment in accordance with the provisions in 
that behalf of the Act of 1939 as from the date when the jiayment accrued due 
until tlie commencement of this Act. [2062] 

(6) Where in the exercise of any power of use, maintenance, removal or 
replacement of a government oil pipe-line or works accessory thereto which 
is conferred by the last foregoing section a person suffers loss by reason of 
damage to crops or other growing things, stock, chattels or any land or build- 
ings or works on, under or over land, he shall be entitled to compensation in 
respect of the damage of such amount as may be agreed between the Minister 
of Works and the person in question or, in default of agi'eement, as may be 
determined by arbitration in the pi-eseribed manner. [2063] 

(7) The Treasury may by regulations require, as a condition of the pay- 
ment of compensation under this section, that except in such circumstances 
as may be prescribed a claim shall be made in the prescribed form and manner 
and witliin such period as may be determined by or under the regulations ; 
and references in subsection (2) of this section to persons interested in land 
do not include such persons who fail duly to make a claim required by regula- 
tions under this subsection. [2064] 

Commencement of tlie Act, — See note to a. 7, ante. 

Act of 1939. — The Oompenaation (Defence) Act, 1989 (see s. 20 (3), poet). Fov a. 3 (2) and 
(4) thereof, see 3 Halsbury’a Statutes (2nd Bdn.) 993. 

Government oil pipe-line or works acoessory thereto. — See notes to s. 12, ante. 

Interest ,,, at the • rate . . . payable on compensation under the Act of 1939. — By 
virtue of the Interest on Compensation (Defence) Order, 1940 (S. R. & 0. 1940, No. 107), 
made under a. 10 of the Act of 1039 (3 Halsbury’s Statutes (2nd Edn.) 1002) the rate of interest 
is 2 per cent, per annum, 

Sub-as. (6) and (7). — These subsections are made applicable by s. IS (2), post, in relation to 
powers conferred lay s. 16 (1), posf. 

Sub-s. (7), supra, is supplemented by s, 14 (2), post, under which the Treasury may by 
regulation.^ require, as a condition of the payment of compensation under sub-s. (2), supra, 
that the prescribed documents of title to interests in land shall bo endorsed in the prescribed 
manner and that the prescribed evidence shall bo produced of the endorsement. 

Segulations. — For the determination of disputes as to compensation and conditions as to 
compensation, see regs, 3-6 and 10 of the Government Oil Pipe-Line Regulations, 1048 
(S.I. 1048 No. 642), made by the Treasury imdor this section and ss. 14 and 15, post. 

14. Eegistration of rights as to government oil pipe-lines.— (1) Subject to 
the provision, s of this section, section twelve of this Act shall not after the 
thii'ty-fiivst day of December, nineteen hundred and forty-nine, apjily to any 
pipe-line, or works accessory thereto, unless the rights conferred by sub- 
section (1) of that section have been registered in the iirescribed manner in 
the appropriate register of local land charges. [2066] 

(2) The Treasury may by regulations require, as a condition of the pay- 
ment of compensation under subsection (2) of the last foregoing section, that 
the prescribed documents of title to interests in land shall be endorsed in the 
prescribed manner and that the prescribed evidence shall be produced of the 
endorsement; and the last foregoing subsection _ shall not apply where 
evidence of an endorsement has been produced in accordance with the 
regulations, C2066] 

(3) Where a pipe-line is diverted, or works are moved, as mentioned 
in subsection (5) of section twelve of this Act, subsection (1) of this section 
shall not apply to the line as diverted or to the works on the new site, but the 
said section twelve shall not as against a purchaser (as defined in the Land 
Charges Acit, 1925) apply if the purchase was completed after the agree- 
ment for the diversion of the line or moving of the works unless the rights 
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fonferi-ed by that section have been registered as aforesaid before the com- 
pletion of the purchase : 

Provided that section four of the Law of Properly (Araendment) Act, 
1 926 (which relates to the date of effective registration ami to priority no tices), 
shall apply for the purposes of this subsection as if the registration of the said 
rights were to be made in pursuance of the Land Charges Act, 1925. 

(4) The power conferred by subsection (6) of section fifteen of the lisnd 
Charges Act, 1925, to make rules for giving effect to the provisions of that 
section shall be exercisable for giving effect to the provisions of this section, 
and in subsection (1) of this section the expression “prescribed” means 
IDrescribed by rules made in the exercise of tiiat power. pOfid] 

iMnd Chanie«Aci, 102.';. — Fors. 15 (U) fcheruof, aeo 15 Hiilaliury’w .Statutes u!t.S. liy s. 20 (8) 
theveoJ (16 Hnlabury’s Statutes) 5(1:3), “ purchaaer ” means any person {including a morlRagee 
or lessee) wlio, Xor v.aluabie consicloration takes any interest in land or in a. cliarge on land, 
.See also .as to tbo meaning ol “ land ”, s. 20 (0) thereof. 

Lavi of Properly (Anmulment) Aci, 1020, n. 4. — IS Haisbury’s .ytafcutes 54S, 

Regulations . — As to snb-s. (2), see tlio Government Oil I’ipe-Lino llegulations, luig 
(S.l. 10(18 No. 642), reg. 5. See also notes to s. 13, ante. 

■ Btdes.—As to registration, see tho Ijocal Land t'li<arges lliileti, 1S)34 (.S. B. & 0., 1034, 
No. 286/L.4), as a.monded. For amendments, see, in particular, the Local Land Chai’Kes 
(Amendment No. 2) Buies, 1048 (S.l. 1948 No. 2471/L.28), rr. 8 (5) and 4. 

16. Supplementary provisions as to government oil pipe-Iines.~-(l) Any 
person authorised in that behalf by a Minister may, for the purpose — 

(a) of exercising any powers conferred by section twelve of this Act, or 

(b) of restoring land where a government oil pipe-line or works accessory 

thereto are abandoned, or 

(c) of inspecting any such land or works, 

enter upon any land of which tlie Minister is not in posses.sion : 

Provided that — 

(i) except in a etisc of emergency or for the purpose of iiifipection by 

a person producing, if required, written evidence of his authority 
so to do, entry upon any land hShall not be demanded as of right 
unless reasonable notice of tlie intended entry has been served on 
the occupier of the land in the manner provided by paragraphs (i) 
to (v) of subsection (1) of section eight of the Act of lO-to ; 

(ii) where otherwise than for the purpose of inspection only any land 

has been entered upon in pursuance of this .subsection without 
notice being served a,s aforesaid on the occupier of tlie land, the 
Minister shall fortliwitli cau.se notice of the entry to be .served on 
the occupier in the manner aforesaid. £2069] 

(2) Subsections (6) and (7) of section tliirlcen of this Act shall ajiply in 

relation to powei\s conferred by the last foregoing subscc'hion ns they ajiply 
to the powers mentioned in the .said subsection (6). £20703 

(3) Sections seventy-eight to eighty-live of the Railways Clauses Con- 
solidation Act, 1845 (winch restrict the working of minerals, subject to the 
payment of compensation) as originally enacted and not as amendccl for 
certain piiiposcs by section fifteen of the Mines (Working Facjlitie,s and Sup- 
port) Act, 1928, shall apply in relation to any government oil pipe-line or 
works acces,sory thereto with the substitution — 

(а) for references to the railway of references to the piiic-line or works : 

(б) for references to the company of reference, s to the Minister or other 

pereon entitled to use the pipe-line or v;’orks ; 

(c) for references to the Special Act of reference, s to section twenty-eight 
of the Act of 1946. £20713 

(4) The Treasury may make regulatioms— 

(«) for the protection of jpersons affected by the maintenance and use 
of government oil pipe-lines and works accessory thereto, and in 
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particular for requiring the Minister or other person entitled to the 
use thereof to keep any such line and works in good repair, to 
take such steps as may be prescribed for restoring land where 
any such line or works are abandoned, and to indemnify persons 
against loss or damage caused by any failure to keep any such line 
or works in good repair, and for relieving statutory undertakers 
and other persons of liabilities or obligations arising in conse- 
quence of any such failure or any exercise of the powers conferred 
by section twelve of this Act of this section ; 

(b) for requiring notice to be given where a government oil pipe-line 

or works accessory thereto are abandoned, and for discontinuing 
the operation of provisions of section twelve of this Act or this 
section, or of regulations under this subsection, where such a notice 
is given ; 

(c) for applying in relation to government oil pipe-lines passing under 

highways the provisions of Part VI of the Third Schedule to the 
Water Act, 1945 (which relates to the breaking-up of highways for 
the purposes of I’epairing pipes thereunder) and for excluding in 
relation to government oil pipe-lines the provisions of section 
sixteen of the Act of 1945. [2072] 


Minwter. — See notes to s. 8, ante. 

Governnieni oil pipe-line or worhe aceessoiy thereto. — See notes to s. 12, ante. 

Act of 1946. — The Eequisitioned Land and War Works Act, 1946 (see s. 20 (3), post). For 
ss. 8 (1), 10 and 28 thereof, see 3 Hnlsbury’a Statutes (2nd Edn.) 1014, 1025, 1036. 

Railways Clauses Consolidation Act, 1846, ss. 78-85. — 14 Halsbury’s Statutes 61 et seq. 
Mines {Working Raailiiies and. Support) Act, 1928, s. 15. — 14 Halsbury's Statutes 389. 
Water Act, 1046, Sched. Ill, Part VJ. — 38 Halsbury’s Statutes 652. 

Regulations.~As to sub-s. (4), see the Government Oil Pipe-Line Beeulations, 1948 (S.I. 
1948 No. 642), regs. 6-9. 

Supplementary 

16. Expenses. — There shall be defrayed out of moneys provided by Parlia- 
ment — 


{a) any increase in consequence of this Act in the sums payable under the 
Act of 1989 or the Act of 1945 out of moneys so provided ; 

{b) any other expenses of a Minister incurred under the provisions of this 
Act relating to easements over land acquired or proposed to be 
acquired under the Defence Acts or to government oil pipe-lines. 
[2078] 

Act of 1939. — The Compensation (Defence) Act, 1939 (see s. 20 (3), post). For that Act, 
see 3 Haisbury’s .Statutes (2nd Edn.) 988. 

Act of 1946. — ^The Requisitioned Land and War Works Act, 1945 (see s. 20 (8), post). For 
that Act, see 3 Halsbury’s Statutes (2nd Edn.) 1007. 

Minister. — See notes to s, 8, ante. 

The provisions of this Act, etc. — See s. 4 and ss. 12-16, ante. 

17. Regulations. — (1) Save as provided by this Act, the Treasury may by 
regulations prescribe anything authorised or required by this Act to be 
prescribed. [2074] 

(2) Any power conferred by this Act to make regulations shall be exercis- 
able by .statutory instrument. [2075] 

(8) Any statutory instrument made under this Act shall be subject to 
annulment by resolution of either House of Parliament. [2076] 

Regulations.— -Tho regulations made under this Act are the Government Oil Pipe-Lines 
Reeulations, 1948 (.S.I. 1948 No. 542), and the Extinguishment or Modifleation of Easements 
Regulations, 1948 (S.I. 1948 No. 1582), posh. 

Statutory instrument. — As to statutory instruments generaJly, see the Statutory Instru- 
ments Act, 1946 (39 Ilalsl.uiry’.s .Statutes 783). As to annulment, see ss. 6 (I) and 7 (1) thereof ; 
and see also tlie Laying of Documents before Parliament (Interpretation) Act, 1948, title 
Statutes AND Stattitoby Rules anb Ordeks, post. 

18. Application to Scotland. [2077] 

19. Application to Northern Ireland. [2078] 
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20. Short title, citation, construction, and interpretation.— (1) This Act 
may be cited as the Requisitioned Land and War Works Act, 1948, and this 
Act and the Act of 1945 may be cited together as the Requisitioned Land and 
War Works Acts, 1945 and 1948. £2079] 

(2) This Act shall be construed as one with the Act of 1945, so however 

that in the provisions thereof amending the Act of 1939 expressions have the 
meanings assigned to them by the Act of 1989. [2080J 

(3) In this Act — 

the expression “ the Act of 1945 ” means the Requisitioned Land and 
Wax Works Act, 1945 ; 

the expression “ the Act of 1939 ” means the Compensation (Defence) 
Act, 1939 ; 

the expression “ the Transitional Powers Act ” means the Supplies and 
Services (Transitional Powers) Act, 1945. C^OSl^ 

(4) References in this Act to any enactment shall be construed, except 
where the context otherwise requires, as references to that enactment as 
amended or extended by any other enactment, including this Act. [2082] 

RemisHimeA Land and War Worka Act, 1945.— .3 Halsbury’s Stofcutea (2iid Edn.) 1007, 

Compenaation [Defence) Act, 1030.— 3 Halsbury’s Statutes (2nd Edu.) 988. 

Supply and Servicea (Transitional Powers) Act, 1943. — 88 Halsbury's Statutes 020. 

Construed as one. — In Canada Southern Ity. Co. v. International Bridge Co. il883), 8 App. 
Cas. 723, Lord Selbornb said (at p. 727) : “ It is to bo observed that [the] two Aota are to be 
read together by tho express provision of the . . . concluding section of the amending Act j 
and therefore we must construe every part of each of them as if it had been contained in one 
Act, unless there is some naaulfest discrepancy, making it neoes-sary to hold that tho later 
Act has to soma extent modifled something found in the earlier Act.” This definition was 
quoted with approval and applied by Lord Hewart, O..T., in Hart v. Hudson Brothers, Ltd., 
(19281 2 K. B, (129, 634 i and ace Pratt v. Cook, Son <& Co. [St. Paul’s), IM.,[10S[)] 1 K. B. 804, 
380 ! [1938] 4 All B. R. 356, 367, per Goddarb, L.J. 

Section 6 SCHEDULK 

Minor .and Consequential Amendments of Act of 104.5 

1 . For the purposes of sub.section (2) of section eight and of subsection (4) of section 
seventeen (which require proposals of a Minister to exercise tlie powers under the 
Act to be referred to the War Works Commission where an objection i.s made) and 
of any other iirovision referring to an objection sucli a.s is mentioned in either of 
those subsections, no account shall be, or be deemed ever to have beerii retpiired to 
be taken of an objection which is withdrawn. 

2. In section eleven, in subsection (8) (which lays down the principles on wliioli 
the War Works Commission are to act in considering proposals for tlie accpiisition 
of land on the grounds speeilied in section six), for the; words from “ on the ground 
that ” to “ total or partial rehabilitation thereof ” there .sliall be substituted the 
words “ under section six of tliis Act ”. 

3. In seelion thirteen (which provides for disregarding work done on land 
possession of whicli has been taken for agricuitural purposis by llie Minister of 
Agriculture and Fisheries or by the War Agi-ieul Lural Executive Committee) the 
reference to the War Agricultural Executive Committee shall include a reference to 
a County Agricultural Executive Committee established under the Agriculture Act, 
1947. 

4. ^\s respects Scotland, in the said section thirteen the reference to the War 
Agricultural Executive Committee shall include a reference to any committee 
exercising under any enactment relating to Scotland (whether passed before or 
after the commencement of this Act) and corresponding to tlie Agriculture Act, 
1947, functions similar to those exercised by a County Agricultural i'lxecutivc 
Conunittee established under the last-mentioned Act. 

5. In section fourteen, in subsection (3), the words “ or the order is made ” are 

hereby repealed. . 

0. — (1) Where in pursuance of an order made under section lifleen any higliway 
is permanently stopped up or diverted, and immediately before the date on which 
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the order became operative there was under, in, upon, over, along or across the high- 
way any telegraphic line belonging to or used by the Postmaster General, the Post- 
master General shall have the same powers in respect of that line as if the highway 
had not been stopped up or diverted : 

Provided that if any person entitled to land over which the highway subsisted 
requires that the telegraphic line should be altered, paragraphs (1) to (8) of section 
seven of the Telegi'aph Act, 1878, shall apply to the alteration and accordingly shall 
have effect, subject to any necessary modifications, as if references therein to under- 
takers included references to the person so requiring the line to be altered. 

(2) In this paragraph the expression “ alter ” has the same meaning as in the 
Telegraph Act, 1878. 

(3) Nothing in this paragraph shall be construed as limiting the powers con- 
ferred by Part IV (which relates to telegraphic lines constructed in the exercise of 
emergency powers). 

7. In section twenty-one, in subsection (1) (wliich provides for the temporary 
continuance of orders made under Defence Regulations for the stopping up or 
diversion of highways notwithstanding the expiration or revocation of the Defence 
Regulation in question), the reference to the revocation of a Defence Regulation 
shall include, and be deemed always to have included, a reference to any amendment 
thereof narrowing the power to make orders thereunder. 

8. In section twenty-nine, in subsection (1) (which, where work has been done 
on land or the value of land has been diminished, confers for certain purposes a 
right, as against all persons interested in the land, to enter on any laiid of which 
a Minister is not in possession) the words “ in the land ” where they first occur are 
hereby repealed. 

9. The powers conferred by the Act of 1946 to acquire easements shall include 
power in the like manner and subject to the like provisions to acquire rights, as 
against all persons affected or to be affected, to take water from a watercourse for 
the benefit of any land, whether contiguous thereto or not, for the like jiurposes and 
to the like extent as water could be taken by virtue of ownership of land contiguous 
to the watercourse at the place where it is proposed to take the water. 

10. — (1) The power of a Minister under section fifty-two to make good to any 
person interested in land the whole or part of expenditure incurred by him in dealing 
with the land with a view to its rehabilitation shall be extended in accordance with 
the following sub-paragraph. 

(2) Where — 

(a) under subsection (8) of section seventy-five of the Town and Country 

Planning Act, 1947 (which relates to the exercise by local planning . 
authorities of powers to require owners or occupiers to remove govern- 
ment Avar w’orks) an authority is liable to bear the whole or any part of 
the cost of taking the .steps required by an enforcement notice relating 
to such works (Avhether the steps are taken by the authority or by a 
person entitled to recover expenditure from the authority), and 

(b) in the opinion of a Minister it is expedient in the public interest that the 

steps sliouH be taken, 

the said power of the Minister shall include power to undertake, either absolu Lely 
or subject to such conditions as he may specify, to make good to the authority the 
whole or any part of the cost Avliieh they are liable to bear as aforesaid. £2083 3 

General note, — This Schedule, vdiich takes cSeot by virtue of s. 8, ante, enacts minor and 
consequential fttnendments of the Act of 1045 (fn/ra). 

Act of 194.5.— The HequLsitioned Land and War Works, 1046 (see s. 20 (3), posy- , 

For ss. 8 (2), n (3), 13, 14 (3), IS, 17 (4), 21 (1), 29 (1) and 52 thei-eof, see 3 Halshmy k 
S tatutes (2nd Edn.) 1015, 1021, 1022, 1023, 1027, 1030, 1037, 1055 ; and for Part IV (as. 23-2p) 
thereof, see 3 Halsbury’s Statutes (2nd Edn.) 1032 e< seg. 

Agriculture. Act, 1()47.— As to the establishment of county agricultural committees ttiere- 
uiider, see s. 71 ihereof (1 HiUsbury’a Statutes (2nd Edn.) 187). „ . , . 

Telegraph Act, 1878.— For s. 7 thereof, see 19 Halsbury’s Statutes 28o._ By s. 2 thereof 
(10 Hnlsbury’s Statutes 201), “ alter ” includes the substitution of any now hue or portion of a 
line, either in the same place or in some other place, also any removal of or other dealing Avitli 
any telegraphic line or any part of such line. , , . o, o 

Town ami Country Plantiing Act, 1047, ». 76 (3).— 40 Halsbury’s Statutes 813. 
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ORDERS, CIRCULARS AND MEMORANDA 

ACQUISITION OF LAND (CLAIMS FOR ADJUSTMENT OF 

COMPENSATION FOR WAR DAMAGED LAND) REGULA- 

TIONS, 1948 

S.L 1948 No. 207 
Februai-y 5, 1948 

Tlie Treasuiy, in exercise of the power conferred upon them by sub- 
paragraph (2) of paragraph 1 of the Seventii Schedule to the Town and 
Country Planning Act, 1947, hereby make the following Regulations : — 

1. In these Regulations 

(a) “ the Act ” means the Town and Country Planning Act, 1947 j 

\h) the expression “ the acquiring authority ” has the meaning assigned 
to it by Regulation 2 of these Regulations ; 

(c) “ the Commission ” means the War Damage Commission ; 

(d) “ the Seventh Schedule ” means the Seventh Schedule to the Act. 

[2084] 

2. — (1) Where the amount of the compensation payable in respect of the 
compulsory acquisition of an interest in land or the purchase price payable 
in respect of the acquisition of an interest in hind by agreement, falls to be 
reduced in accordance with the provisions of sub-paragraph (1) or sub- 
paragraph (5) of paragraph 1 of the Seventh Schedule and the Minister or 
authority by whom that interest is acquired (in these Regulations referred 
to as “ the acquiring authority ”) becomes entitled in accordance with the 
provisions of sub-paragraph (2) of that paragraph to claim from the Com- 
mission a sum equal to the amount of the reduction, a claim in respect of 
such sum shall subject to Regulation 3 of these Regulations be made : — 

(1) In a case where the reduction falls to be made under sub-paragraph (1) 

of paragraph 1 of the Seventh Schedule 

(«) where a certificate of after-damage value has been issued 
by the Commission before the date on which these Regulations 
come into force and such certificate has not been cancelled or 
amended pursuant to paragraph (2) of Rule (3 of the Acquisition 
of Laud (Compensation for War Damaged Laud) Rules, 1945, 
witliin the period of three months after the date on which these 
Regulations come into force ; 

(6) in any other case, within the period of three months after 
the certificate or amended certificate of after-damage value has 
been issued by the Commission. 

(ii) In a case where the reduction falls to be made under sub-paragraph (5) 
of paragraph 1 of the Seventh Schedule 

{a) whei’e the acquiring authority lias, before the date on 
which these Regulations come into force, notified the Commission 
pursuant to sub-section (2) of Section 4 of the Acquisition of Land 
(Authorisation Procedure) Act, 1946, that an agreement has been 
entered into for the purchase of an interest in land the war damage 
to which has not been made good at the date of tliat agreement, 
within the period of 60 days after the date on which these Regula- 
tions come into force ; 

[h) in any other case, within the period of 60 thiys after the 
date of notifying the Commission of such an agreement. 

(2) The Commission may from time to time extend the period witliin which 
a claim may be made under this Regulation on a written application being 




1948] Land, Acquisition, Sale, etc., oe 695 

made to them in that behalf notwithstanding that the period has 
expired. E20853 

3. In any case in which the settlement of a claim to such supplement as is 
mentioned in sub-head (c) of sub-paragraph (1) of paragraph 1 of the Seventh 
Schedule has, in default of agreement, become the subject of arbitration 
or other proceedings pursuant to sub-section (1) of Section 60 of the Town and 
Country Planning Act, 1944, at the expiration of any of the periods for the 
making of claims under Regulation 2 of these Regulations or any extension 
of those periods a claim relating thereto under these Regulations shall be 
made within SO days after the date of the award of the arbitrator or the 
determination by the court of any question arising on a claim to such a 
supplement, as the case may be, [20863 

4. A claim under these Regulations shall contain the following parti- 
culars : — 

(a) Particulars of the amount paid to the person from whom the interest 

in question is acquired of such supplement as is mentioned in sub- 
head (c) of sub-paragraph (1) of paragraph 1 of the Seventh Schedule 
or of the amount of that part of the purchase price which represents 
the amount of such supplement which would have been payable if the 
interest in question had been comiiulsorily acquired, as the case may 
be, together with a statement in writing by the person from whom the 
interest is acquired agreeing with the acquiring authority that an 
amount equal to the sum specified by the acquiring authority in the 
said particulars represents the amount of such supplement or part 
of the purchase price, as the case may be. 

(b) The date of payment of the amount so, paid or, if interest has become 

E ayable from a date earlier than the date of such payment (whether 
y virtue of entry on the land to which the claim relates or other- 
wise), the date from which such interest became payable. 

(a) In the absence of such a statement as is mentioned in sub-paragraph (a) 
hereof and in the event of the claim to such supplement as is therein 
mentioned not having become the subject of arbitration or other 
proceedings pursuant to sub-section (1) of Section 60 of the Town 
and Country Planning Act, 1944, a statement in duplicate, in lieu of 
the particulars specified in sub-paragraph (a) of this paragraph, of the 
amount which the acquiring authority claims to have been included 
in the compensation payable in respect of the compulsory acquisition 
of the interest in question or in the purchase price payable in respect 
of the acquisition of the interest in question by agreement, as the case 
may be, as representing the amount of such supplement or part of the 
purchase price as is mentioned in sub-paragraph (a) hereof, together 
witli particulars in support thereof. 

(d) In the event of a claim to such supplement as is mentioned in sub- 
paragraph (a) of this paragraph having been determined pursuant to 
sub-section (1) of Section 60 of the Town and Country Planning 
Act, 1944, a copy of the award of the arbitrator or of the order of 
the court, as the case may be. [2087] 

6. 'I'he Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
[2088] 

6. These R egulations shall come into force on the 1 1th day of February , 
1948, and may be cited as the Acquisition of La.nd (Claims for adjustment of 
compensation for War Damaged Land) Regiilations, 1948. [2089] 
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EXPLANATOBY NOTE 

{This Note is not part of the Regulations, Imf is intended to explain their 
general piurpoi't.) 

Bij Section 50 (2) of the Town and Country Planning Act, 194.7, the pro- 
visions of the Seventh Schedule to that Act have effect : — 

(1) In relation to land compulsorily acquired in pursuance of a Notice to 

Treat setred after the commencement of the Town and Country Planning 
Act, 1944, and before the passing of the Town and Country Planning 
Act, 1947, and 

(2) In relation, to land acquired by agreeinerd during that ‘period by an 

authority authorised to acquire it compulsorily. 

Where a .supplement is payable to an mvner-occupier by Section 58 of the 
Town and Country Planning Act, 1944, either as originally enacted or as 
amended by the Acquisition of Land (Increase of Supplement) Order, 1946, 
and the amount of a converted value payment payable under Section 14 of the 
War Damage Act, 1943, (icUch provides for value payments to he made where 
•partially damaged land is acquired compulsorily or by agreement by a person 
authorised to acquire it compulsorily) falls to he ‘increased by the War Damage 
{Increase of Value Payments) Order, 1947, the said Seventh Schedule provides for a 
reduction in the amount of the compensation or purchase price payable in respect of 
the acquisition by a sum not exceeding the amount by which the converted value 
■payment is increased or the amount of the supplement xohicli is payable, or which 
xvould have been payable if the land had been compulsorily acquired, whichever ‘is 
the less. 

This provisimi is intended to eliminate the overlap hehceen the otoner-occupier 
supplement and the increase of the converted value payment. 

This elmination is effected by the War Damage Commission, on a claim 
by the acquiring authority, deducting the amount of the overlap {xmth interest 
thereon) from the anmmt of any value payment (xidth interest thereon) payable 
by the JFar Damage Commi.ssion imder the IFar Damage Act, 1948, to the person 
from whom the land is acquired and paying that sum to the acquiring authority. 

'This Order specifies the time and manner for making any such claim. 


COMPENSATION (DEFENCE) NOTICE OF CLAIM RULES, 
1948 

S.I. 1948 No. 807 
Pebmary 19, 1948 

'J'he Lords Coinniissioiiers of His Majesty’s Treasury, in pursuance of the 
powers conferred upon Them by Section 11 of tlie Comjiensation (Defence) 
Act, 1939 and of all other powers enabling Them in that behalf, hereby make 
the following Rules : — 

!•— (U Claims for compensation under tlie said Act (as amended by the 
Requisitioned Land and War Works Acts, 1945 and 1948) accruing due 
on or after the date on which these Rules come into operation in respect of 
the taking possession of any land shall be made by notice in accordance with 
the forms specified in relation to such claims respectively in the First Scihedule 
hereto, , ■ ■ 

(2) In accordance with the provisions of paragraph (]) of this Rule the 
Compensation (Defence) Notice of Claims Rules, 1989, and l'’orm.s Nos. 1 
and 2 specified in the Schedule thereto, shall not apply to claims in respect 
of land of which possession is taken or relinquished, as the case may he. on 
or after the date on whicli these Rules come into operation. [|2090'3 
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2. Claims nucler Section 9 of the Requisitioned Land and War Works Act. 
1048, for an increase of the compensation payable in respect of any land 
under paragraph (a) of sub-section (i) of Section 2 of the Compensation 
(Defence) Act, 1939, shall be made by notice in accordance with the form 
specified in the Second Schedule hereto. |[209l3 

3 . Every such notice of claim shall be signed by the claimant or by a 
person duly authorised by the claimant on his behalf and shall be delivered to 
the competent authority by whom the compensation is payable or to such 
other person as the competent authority shall direct. [2092] 

4 . — (1) These Rules may be cited as the Compensation (Defence) Notice 
of Claim Rules, 1948. 

(2) These Rules shall come into operation on the 19th day of February, 
1948. [2093] 


Form 1 (R) THE FIRST SCHEDULE 

COMPENSATION (DEFENCE) ACT, 1939 
Requisition No. 

N.I3. — ^I’lie form should be completed in duplicate and both copies sent to : — 


Notice op Claim por Compensation under Section 2 (1) (a), (c) and (d) of the 
Act (as amended) in respect op the takino op possession op land and/or 
buildings on BEHAI.P OF tllS MAJESTY. 


(1) Name of Claimant . . 

Address 

(2) Situation, area and precise descrip- 
tion of the land and/or buildings 
requisitioned, with plan if available. 

Area of any adjoining land of the 
claimant of which possession lias 
not been taken. 

Buildings or part.s of buildings on 
tile land of which possession has 
not been taken. 

(3) Purpose, for which last used before 
requisition (e.g. residential, offices, 
etc.) 

(4) Nature of Interest 

If owner, state date and rent of 
last knoivn letting (if none the fact 
should be stated) 

If tenant, state — 

(a) Landlord’s name and address . . 

(b) Nature of tenancy or lease 

(r) Date of tenancy or lease and 
short [nirticulars and any 
special coveiiaiits or circum- 


■ 



Local Government Law and Administration [Vol. XXVI 


(d) How determinable and term 

unexpired 

(e) Rent payable 

(/) Who is respon-sible for — 

(1) tenant’s rates and taxes . . 

(2) repairs 

(3) insurance 

(4) other expenses or outgoings, 

if any 


(5) (a) Rateable value 

(b) Net assessment for Schedule A 
Income Tax 


(0) Particulars of — 

(a) Land Tax 

(6) Tithe Redemption Annuity or 

Corn Rent 

(c) Land Drainage Rates . . . . 

(d) Other outgoings, if any 
(In Scotland particulans of — 

(1) Land Tax 

(b) Feu duty 

(c) Ground annual 

(d) Teind or stipend 

(e) Other outgoing.s (if any)) 


(7) Particulars, in the case of agricul- 
tural land, of the holding giving 
details in respect of — 

(а) Things previously done for 
the purpose of Hie cultiva- 
tion of the land and 

(б) Seeds 

Tillages ! 

Growing crops . . . . 

Unexhausted Manures 

Other similar matters 

! 

(8) Date possession taken by competent 
authority 


(9) Particulars of claim, showing how 
the amount claimed under each of 
the following heads is calculated- — 

(«) In respect of compensation 
under Section 2 (1) (a) 

(h) In the case of agricultural 
land the amount payable by 
an iucoining tenant under 
Section 2 (1) (c) 

(e) In respect of expenses in- 
curred in complying with 
direction (Section (2) (1) (d)) 



Dated the day of , 19 . 

Signature of Claimant 

(or his duly authorised agent) 
Name and address of Agent (if any) 


(This form is not to be used for claiming compensation for making good damage 
under Section 2 (1) (b) (see Form 2 (R)) or for the requisition or acquisition of 
goods (see Form 5 to S.R. & 0, 1989 No. 1290)). 
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Form 2 (R) COMPENSATION (DEFENCE) ACT, 1939 

Requisition No. 

N.B.— This form should be completed in duplicate and both copies sent to ; — 


Notice or Claim for making good damage under Section 2 (1) (b) of the Act 
(as amended) in respect of the taking of possession of land and/ou 
BUILDINGS on behalf OF His Majesty. 


(1) Name of Claimant 

Address 


(2) Situation and precise description of 
the property requisitioned. 


(3) Purpose, for which last used before 
requisition (e.g. residential, olFw.es, 
etc.) 


(4) Nature of interest 


(5) Particulars of mortgages, charges or 
other incumbrances stating names 
and addresses of mortgagees, 
chargees or other incumbrancers. 

(In Scotland, particulars of any 
heritable securities and the names 
and addresses of the heritable 
creditors.) 


(6) Date possession taken by competent 
authority 


(7) Date possession relinquished . . 


(8) Particulars of claim showing in 
detail — 

(a) the items of damage occurring 
to the land and/or buildings 
during the period of posses- 
sion in respect of which com- 
pensation is claimed 

(b) the amount claimed, showing 

how arrived at 1 



Dated the day of > 19 • 

Signature of Claimant 

(or his duly authorised agent) 

Name and address of Agent (if any) 


E20943 


700 


Local Government Laav and Administration [Vol. XXVI 


Form 12 THE SECOND SCHEDULE 

COMPENSATION (DEFENCE) ACT, 1939 
REQUISITIONED LAND AND WAR WORKS ACTS, 1946 and 1948 
Requisition No. 

N.B. — This form should be completed in duplicate and both copies sent to :■ — ■ 


Notice op Claim under Section 0 op the Requisitioned Land and War works 
Act, 1948 EOR INCREASE IN COMPENSATION PAYABLE UNDER SECTION 2 (1) (a) 
OF THE Compensation (Defence) Act, 1939, in respect op the taking op 

POSSESSION OF T.AND AND/OR BUILDINGS ON BEHALF OF HiS MAJESTY. 


(1) Name of Claimant .. 

Address 


(2) Situation area and precise descrip- 
tion of the land and/or buildings 
requisitioned. 


(3) Purpose for which last used before 
requisition (e.g. residential, offices, 
etc.) 


(4) Nature of interest — 

If owner, state date and rent of 
last known letting (if none the fact 
should be stated) 

If tenant, state (unless the infor- 
mation has already been given and 
there has been no subsequent 
change) — 

(a) Landlord’s name and address 
(h) Nature of tenancy or lease . . 
(e) Date of tenancy or lease and 
short particulars and any 
.special covenants or oircuin- 
stances 

(d) How determinable and term 
unexpired 

(e) Rent payable 

(f) Who is responsible for — 

(1) tenant’s rates and taxes. . 

(2) repairs 
(2) insurance 

(4) other e.xpenses or out- 
goings, if any. 


(5) Existing compensation payable 
under Section 2 (1) (a) 

' 

(0) Amount claimed, with particulars of 
how the sum is calculated. 

■ ^ , 


Dated the day of , 10 . 


Signature of Claimant ...... . 

(or his duly authorised agent) ... . 
Name and address of Agent (if any) . 


[2095] 



1948] 


Land, Acquisiti 


Sale, etc., oe 


701 


EXPLANATORY NOTE 


{This Note is not part of the Rules, hut is intended to indicate their general 
pmport.) 

These Rules provide new forms of claim for compensation in respect of 
requisitions of land made or relinquished after the cmnmencemmt of the Requisi- 
tioned Land and War Works Act, 1948, in order toft in with the new basis of 
compensation laid down by that Act. They also provide a form of claim for an 
increase of rental compensation under that Act in respect of land already requis i- 
tioned. 


TRANSFER OF FUNCTIONS (MINISTER OF HEALTH 
AND MINISTER OF TRANSPORT) ORDER, 1948 

S.I. 1948 No. 490 
March 11, 1948 

Whereas it is provided by the Ministers of the Crown (Transfer of Func- 
tions) Act, 1946, that it shall be lawful for His Majesty by Order in Council 
to transfer to any Minister of the Crown any functions theretofore exercisable 
by another Minister of the Crown : 

And Whereas the Minister of Health exercises and performs the functions 
mentioned in Article 2 of this Order which functions appear to His Majesty 
to be more suitable for the Minister of Transport : 

Now therefore His Majesty is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows : — 

1. — (1) This Order may be cited as the Transfer of Functions (Mini.ster of 
Health and Minister of Transport) Order, 1948, and shall come into operation 
on the first day of April, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. [20963 

2. There shall be transferred to the Minister of Transport the functions of 
the Minister of Health of — 

{a) confirming compulsory purchase orders made by local authorities 
under the Acquisition of Land (Authorisation Procedure) Act, 1946, 
relating to the acquisition of land under section 169 of the Local 
Government Act, 1938, or section 100 of the London Government 
Act, 1939, for the purposes of-- - 

(i) section 154 of the Public Health Act, 1875, as interpreted 
by section 83 of the Public Health Act, 1925 (which relatc.s to the 
widening and improvement of streets) ; or 

(ii) the exercise of powers vested in the London County Council 
by virtue of paragraph (viii) of section 3 of the Local Govern- 
ment Act, 1888 (which relates, so far as is material, to bridges 
and roads repairable with bridges) as applied by subsection (6) 
of section 40 of the said Act ;or 

(iii) section 68 of the Public Health Act, 1926, as amended by 
section 16 of the Restriction of Ribbon Development Act, 1985 
(which relates to the provision of parking places for vehicles) ; 

(/>) giving authorisation for any of the purposes aforesaid under section 3 
of the Acquisition of Land (Authorisation Procedure) Act, 1946 
(Avhieh gives temporary powers for speedy acquisition of land in 
urgent cases). [20973 : 
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3. — (1) In the construction and for the purposes of any enactment (other 
than an enactment contained in the Ministers of the Crown Act, 1037) or other 
instrument passed or made before the date of the coming into operation of 
this Order any reference to, or which is to be construed as a reference to, the 
Minister of Health shall, so far only as may be necessary for the purpose or in 
consequence of the transfer hei'eby made, be construed as a reference to the 
Minister of Transport. 

(2) This Order shall not prejudice the operation of any compulsory 
purchase order eonfinned, or authorisation under section 2 of the Acquisi- 
tion of Land (Authorisation Procedure) Act, 1946, given, or the validity of 
anything preliminary to the confirmation of a compulsory purchase order or 
the giving of such an authorisation done, by the Minister of Health before the 
date of the coming into operation of this Order in the exercise of functions 
thereby transferred, but any such order or authorisation shall, if then in force, 
continue in force to the like extent and subject to the like provisions as if it 
had been duly made, and anything done as afoi’esaid shall have effect as if it 
had been duly done, by the Minister of Transport. [2098] 


EXPLANATORY NOTE 

{This Note is not part of the Order, hut is intended to indicate its general 
-purport.) 

This Order transfers fro-m the. Minister of Health to the Minister of Transport 
the functions of confipning compulsory purchase orders, and of otherwise authoris- 
ing the speedy acquisition of land, -under the Acquisition of Land {Authorisation 
Procedure) Act, 1946, /or certain highway purposes. 


EXTINGUISHMENT OR MODIFICATION OF EASEMENTS 
REGULATIONS, 1948 

S.l. 1948 No. 1582 
J«h/6, 1948 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of the 
powers conferred upon Them by sub-sections (2) and (8) of Section 4 of the 
Requisitioned Land and War Works Act, 1948, and of all other powers 
enabling Them in that behalf, hereby make the following Regulations : — 

1. These Regulations may be cited as the Extinguishment or Modification 
of Easements Regulations, 1948, and shall come into operation on the 9th day 
ofJuly,1948. [2099] 

8. — (1) In these Regulations 

(a) the expre-ssion “ the Act of 1945 ’’ means the Requisitioned Land 
and War Works Act, 1945 ; 

{b) the expression” the Act of 1948” means the Requisitioned Land and 
War Works Act, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Paiiiament. 

a, T!he. provisions sub-sections (8) and (4) of Section 7 of the Act of 
1945, and of Section 41 thereof, shall apply, where an easement is extinguished 
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or modified under sub-section (2) of Section 4 of the Act of 1948, with the ■||| 

following adaptations, that is to say : — jU 

(a) in sub-section (3) of Section 7, for the words “ a restriction discharged ■ 

or modified under paragraph {b) of sub-section (1) of this section ” 
there shall be substituted the words “ an easement extinguished or 
modified under sub-section (2) of Section 4 of the Requisitioned Land , 

and War Works Act, 1948 ” ; and 

(b) for the word “ discharge ” there shall be substituted the word “ extin- : 

giiishment,” and for the word “restriction” there shall be sub- 1 

stituted the word “ easement. ” [2101] , 

4. Sections 25, 26 and 27 of the Town and Country Planning Act, 1944, , I 

as amended by the Town and Country Planning Act, 1947, and the Schedules, ! ■ 

as so amended, referred to in those sections, shall, in connection with the I, 

operation of sub-section (3) of Seetion 4 of the Act of 1.948, apply with the 
following adaptations, that is to say : — 

(a) in sub-section (1) of Section 25, after the words “ Where there subsists 

over land ” there shall be added the words “ which a Minister has 
acquired under Part II of the Requisitioned Land and War Works 
Act, 1945, or has power so to acquire, or would have power so to 
acquire if he did not already own it, or which a Minister having 
power, otherwise than by virtue of the said Part II, to acquire land 
under the Defence Acts (as defined in the said Act) has so acquired 
or proposes so to acquire (any such Minister being hereinafter in 
this section called ‘ the acquiring Minister ’), or ” ; 

(b) in subhead (c) of sub-section (1) of Section 27, after the word “ Act ” 

there shall be added the words “ or under Section 25 of this Act, as 
applied for the purposes of sub-section (3) of Section 4 of the Requisi- 
tioned Land and War Works Act, 1948,” ; 

(c) in subhead (e) of paragraph 1 of the P’ourth Schedule, there shall be 

added the words “ or of sub-section (8) of Section 4 of the Requisi- 
tioned Land and War Works Act, 1948 ” ; 

(d) before the words “ the purchasing or appropriating authority ” there 

shall be added the words “ the acquiring Minister or ” ; and 

(e) the expression “ extinguishment ” shall include modification, and the 

expression “ extinguish ” shall be construed accordingly. [2102] 

5. These Regulations shall apply to Scotland subject to the following 
modifications : — 

(«) for references to the Town and Country Planning v\ct, 1944, and to the 
following provisions of that Act, that is to say, Sections 25, 26 and 27, 
and the Schedules referred to in those Sections, there shall be respec- 
tively substituted references to the Town and Country Planning 
(Scotland) Act, 1945, and to the following provisions of that Act, 
that is to say, Sections 24, 25 and 26, and the Schedules referred to 
in those Sections ; 

(b) for references to the Town and Country Planning Act, 1947, there shall 

be substituted references to the Town and Countiy Planning (Scot- 
land) Act, 1947 ; and 

(c) the expression “ easement ” includes servitude. [2103] 

6. These Regulations shall apply to Northern Ireland subject to the fol- 
lowing modification, that is to say. Regulation 4 of these Regulations shall 
have effect as if the Town and Country Planning, Act, 1944, as amended, 
extended to Northern Ireland. [2104] 
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EXPLANATORY NOTE 

{This Note is not part of the Regulations hut is intended to indicate their 
general purport.) 

Subsection (2) of Section 4 of the Requisitioned Land and JYar IForhs Jet, 
1948, gives power to certain Ministers, who have acquired under the Defence. 
Acts, otherwise than by virtue of Part II of the Requisitioned Land and' ff'ar 
Works Act, 1945, or who propose so to acquire any land, to extinguish nr ‘modify 
any easement to which {he land is subject, and provides for the application, rv'iih 
prescribed adaptations, of the provisions contained in Section 7 (3), 7 (4) and 41 
of the latter Act, thus placing the compensation payable for the extinguishment 
or modification of easements on the same footing as the comprensation payable 
for the discharge or modification of restrictions on the user of land. 

Subsection (3) of the same section provides that, where an i)iterest in land 
benefited by certain types of easement is vested in a statutory undertaking (rw 
defined), the provisions of Sections 25, 26 and 27 of the Town and Country Plan- 
ning Act, 1944 (or, if the land is in Scotland, of Sections 24, 25 and 26 of the 
'Tow n and Country Planning (Scotland) Act, 1945) and of the Schedules ‘referred 
to in those sections shall apqdy with prescribed adaptations, as regards the interest 
of the undertaking in lieu of the provisions men tioned above. 

These Regulations prescribe the necessary adaptations. 


CASES 

Emergency legislation — Requisition of land-~Dicelling-hoitse— Delegation of 
power — Delegation to local authority — Exercise of 'power by authority — Con- 
ditions in circulars issued by Minister of Health— Purported ratification and 
adoption by Minister — Defence {General) Regulations, 1980 (S. R. dh 0., 1939, 
No. 927 {as amended)), reg. 51 (1), (5 ) — Supplies and Sewices {2'ransitional 
Powers) Act, 1946 {c. 10), s. 1 (1). 

Practice— Discovciy — Privilege— Local authority- — Corresqmndence between 
depatiments— Correspondence between autlurrity and Ministry of Health — 
Reports and proceedings of committees of authority. 

The Defence (General) Regulations, 1939, reg. 51, provides; “(1) A 
competent authority, if it appears to that authority to be necessary or 
expedient so to do [for any of the purposes specified in s. 1 (1) of the Supplies 
and Services (Transitional Powers) Act, 1945] may take possession of any 
land, and may give such directions as appear to the competent authority to 
be necessary or expedient in connection with the taking of possession of that 
land. . . . (5) A competent authority may, to such extent and subject to 
such restrictions as it thinks proper, delegate all or any of its function.? under 
paras. (1) to (3) of the regulation to any specified persons or class of persons.” 

As a competent authority the Minister of Health, acting under para. 5, 
delegated his power to take possession of dwelling-houses under para. 1 to 
local authorities, including the plaintiffs, by means of “ circulars,” which 
contained “ conditions," inter alia, that (i) no chattel on the premises might be 
requisitioned and the requisition notice should contain a direction as to the 
disposal of any chattel therein, and (ii) where within 14 days the owner noti- 
fied his intention to occupy the house, the authority should not proceed 
further in the matter unless the local authority was satisfied that to allow the 
oMTier to occupy the premises would result in serious undcr-occupalion. The 
defendant was the owner of a house at B. in which he occupied one room 
only, letting the remainder to a tenant. When the tenant left, tlie defendant 
began negotiations for the sale of the house. The prospective purchaser paid 
a deposit on June 18, 1.946, but on June 20 a requisition notice was serwd on 
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the defendant under reg. 51 (1) stsiting that the town clerk of B. had that day 

[ taken possession of the premises. A substantial quantity of the defendant’s 
furniture remained on the premises, but the requisition notice contained no 
direction as to its disposal. The proposed purchaser withdrew from the 
transaction, and on June 26 the defendant went into occupation of the house, 
i intimating to the town clerk that he intended to use it as his own residence. 

I On July 29, in the course of correspondence which ensued, the town clerk 

stated that the Minister of Health wished him to emphasise that the defendant 
I had eommitted an offence under the Defence Regulations, that he was a 

trespasser, and that the premises must be vacated forthwith. On Aug. 20, 
in a letter to the defendant’s solicitors, the Minister of Health purported to 
confirm the town clerk’s actions, and on Nov. 28 (after the commencement of 
tliis action) the Minister, by letter to the town clerk, purported to ratify all 
the actions of the town clerk in connection with the premises. The plaintiffs, 
the corporation of B., sought possession of the dwelling-house,- damage-s for 
trespass, and an injunction : — 

Held ; (i) the provision of housing for the inadequately housed was within 
the term “ supplies and services ” as employed in s. 1 (1) of the Act of 1945, 
and was, therefore, within the scope of reg. 61, as amended. 

(ii) the original attempt at requisition on June 20 was inoperative because, 
ill breach of the conditions or limitations apiilicable to the delegated powers, 
the notice purported to requisition the house and its contents and contained 
no direction as to the exclusion or disposal of the chattels. 

(iii) (by Scott and Asquith, L.JJ., Evershed, L..J., duhitante), on 
June 26, on the notification by the defendant of his intention himself to occupy 
the premises, the plaintiffs ought not to have proceeded further in the matter, 
being legally debarred therefrom by the terms of the circulars. 

(iv) the result of the letters of July 29 and August 20 was not to effect a 
requisitioning of the premises by the Minister himself, because («) the Minister 
had not in his sub-delegated legislation reserved power so to act ; and {b) the 
Minister did not, in fact, then I’cquisition or take possession of, the premises. 

(v) (a) the Minister, when delegating his powers, had for the time being 
divested himself of those powers, and, therefore, he iiad no power to ratify 
the purported requisition of June 20, and (6) neither the plaintiffs nor the 
town clerk were acting as the Minister's agent. 

Claims made on behalf of the B. corporation of privilege from disclosure 
to the defendant of (a) correspondence between departments of the corpora- 
tion and (6) correspondence between the corporation and the Ministry of 
Health, held, not to disclose any legal grounds of privilege : — 

Held : also, that copies of reports, proceedings and instructions of com- 
mittees of the corporation were not privileged from disclosure save in so far 
as they emanated from or were addressed to the legal advisers of the corpora- 
tion for the pui’poses of the litigation. 

Observatiam on the importance and desirability of facilitating the ascer- 
tainment by the private citizen of the manner in which his rights arc effected 
by sub-delegated legislation. — Blackpool Corporation u. Locker, [1948] 1 
K. B. 3-1.9 ; 119-1.81 1 All E. R. 85 ; [1948] L. J. R. 847 ; 112 J. P 130 ; 46 
L. G. R. 58, C.A. [21053 

Requisition— Home — Delegation of poveers — Suffioiency of letter from 
Minister — Requisition of qiart of premises — Need for part to be specified in 
delegation— Defence [General) Regulations, 1939 [S. B. tfc 0., 1989, No, 927 
[as amended)), reg. 51 (1), [5)— Emergency Powers [Defence) Act, 1939 (c. 62), s. 7. 

The Minister of Health by letter delegated to the clerk of a local authority 
his “ functions under reg. 51 of the Defence (General) B.cgulations, 1939, for 
' . ' L.G.L. 45 . 
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the purpose of requisitioning part of [specified] premises for re-housing pur- 
poses.” In pursuance of the powers so conferred the clerk served on the 
owner notice of requisition of the premises “ excluding shop and shop par- 
lour ” : — 

Held : (i) under the Emergency Powers (Defence) Act, 1939, s. 7, produc- 
tion of the letter was sufficient proof of the delegation. 

(ii) the Minister having power to requisition part of the premises under 
reg. 51 could delegate power to requisition a part thereof without specifying 
which part, but leaving it to his delegate to requisition so much of the premises 
as he thought fit. — Carlish v. East Ham Corpn., [1948] 2 K. E. 380 ; [1948] 
2 All E. R. 550 ; [1949] L. J. R. 113 ; 112 J. P. 387 ; 64 T. L. R. 419 ; 92 Sol. 
Jo. 4.71 ; 46 L. G. R. 455. [2106] 
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STATUTES 

EMERGENCY LAWS (MISCELLANEOUS PROVISIONS) 
ACT, 1947 

(11 & 12 Geo. C, c. 10) 

PRELIMINARY NOTH 

S. 4 of this Act, which section came into force on December 31, 1947, cffeels a 
further cxleusion of certain emergency enaclmcul.s reialing to agriculiiire, namely. 
Part I and (excepting certain sections) Part HI of tlie Agriculture (Miseellaneous 
War Provisions) Ael, 1040 (33 Halshury’s Slatiitos 3). Part 1 of that, Act relates 
to wheat and is not relevant to this title. Part III, consisting of ss. 14-22, relates 
to land drainage, and by s. 23 (4) thereof the powers in relation to dams anil sluices 
and the powers of entry conferred by that Part are not to be exercised after the cud 
of the ” war period ”. This period was originally defined by s. 30 (1) (c) of t he Ael 
to mean the period during which the Emergency Powers (Defence) Act, 1930, was 
in force. That Act expired on February 24, 1046, but l)y sub-s. (1) of s. 3 of the 
Emergency Laws (Transitional Provisions) Act, 1040 (30 Ilalsbury's Sluliiics 882) 
it was provided that, for the purposes of the Act of 1940 (other than s. 20 thereol) 
and of certain other agricultural enactments, the expression war period ” sliould 
include the period during which the said s. 3 wa.s in force, which by sub-s. (4) tliercof 

was to continue until December 31, 1047, and therr expire. 

S. 4 of the present Act now amends s. 3 of the Act of 1040, flrsD.v, by substituting 
for sub-s. (I) thereof a new subsection under whicli the exlended licfinilion of “ war 
period ” applies only for the purposes of Part I and Part 111 (except as. 1 1 and 15) 
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of the Act of 1940, and secondly by amending sub-s. (4) thereof to refer to 
December 10, 1930 instead of to December 31, 1947. _ „ t 

The effect of the present section is, accordingly, to continue in force Part I 
and (excepting ss. 14, IS and 20) Part III of the Act of 1940 until December 10, 

^^^As to s. 13, see the Agriculture Act, 1947, s. 96 (1 Halsbury’s Statutes (2nd 
Edn.)210). E'kor] 

ARRANGEMENT OF SECTIONS 


ictments relating to agricultui 


12. Short title and commencement 


An Act to make further provision with respect to the Defence Regulations 
continued in force by the Emergency Laws {Transitional Provisions) Act, 1946, 
and with respect to ceilain emergency and temporary enactments extended by or 
contained in that Act ; to repeal cmtain other emergency enactments ; and , 

mnHm-s afnre.mid. r2108l 


purposes connected wilh the 


lergency and temporary enacimems exicniwu uy 
peal certain other emergency enactments ; and for 
latters aforesaid. [2108] 

[18th December, 1947.] 


4. Further extension ot emergency enactments relating to apiculture.— 

(1) For subsection (1) of section three of the Act of 1946 (which subsection 
provides for the extension until the thirty-first day of December, nineteen 
hundred and forty-seven of the war period for the purpops of the Api- 
culture (Miscellaneous War Provisions) Act, 1940, the Agnculture (M spel- 
laneous Provisions) Act, 1941, aiul section fomieen of the Agrmultu^^^^^ 
cellaneous Provisions) Act, 1943) there shall be substituted the following 
subsection : — 

“ (1) For the purposes of Part I of the Agriculture (Miscellaneous 
War Provisions) Act, 1940 (which relates to wheat) arid Part III of that 
Act (which relates to land drainage), except sections fopteen pd fiftpn 
thereof, the expression ‘ war period ’ shall include the period during 
which this section is in force after the expiry of the Emergency Powers 
(Defence) Acts, 1939 to 1945 ”. [2109] 

(2) Subsection (4) of section twenty-two of the Agriculture (Miscellaneous 
War Provisions) Act, 1940 (which provides that no scheme shall be approved 
under Part III of that Act after the end of the war period) shall not be wn- 
strucd as preventing the variation under section four of the ^Snculture (Mis- 
cellaneous Provisions) Act, 1943, after the end of the war peim^^ of any 
drainage scheme approved before the end of that period. [2110] 

(3) Subsection (2) of section three of the Act of 1946 is hereby repealed. 

^ (4)\i subsection (4) of section three of the Act.of 1940 for the reference 
to the thirty-first day of December, nineteen hundred and forty-seven. ^ 
shall be substituted a reference to the tenth day of Dccembei, nine 
hundred and fifty. [2112] 

SCO 39 Ilalsbury’s Statutes 882. 8/-M940 33 Halsbury’s Statutes 3. “ War 

1945.-Those Acts expired ou 
Provmomy Acl, 1943, s. 4.-36 Halsbury’s Statutes 3. 


708 


Local Govehnment Law and Administration [Vol. XXVI. 

Suh-s. (3). — S. 3 (2) of the Act of 1946 (supra) enabled land to be acquired under s. 6 (1) 
of the Agriculture (Miseellaneous Provisions) Act, 1943 (36 Halsbury’s Statutes 7) in pursuance 
of a contract for acquisition made or a notice to treat served up to December 31, 1S)47. The 
time is now extended to December 10, 1050, by virtue of sub-s. (4), supra. 


12. Short title and commencement.— (l) This Act may be cited as the 
Emergency Laws (Miscellaneous Provisions) Act, 191.7. [21133 

(2) This Act, except sections eight, ten and eleven, sliall come into 
operation on the thirty-first day of December, nineteen hundred and forty- 
seven. [2114] 


RIVER BOARDS ACT, 1948 

(11 & 12 Geo. 0, c. 32) 

PREI.1MINARY NOTE 

This Act, which came into force on receiving the Royal Assent on May 28, 1948, 
is a measure for the administrative re-organisation of certain functions connected 
witli water. It is designed to place responsibility for land drainage, fisheries and 
the prevention of river pollution, liitherto divided among multifarious authorities, 
upon a single authority, to be known as a river board, for each of the main rivers of 
England and Wales. 

The Act is based on recommendations made by the Central Advisory Water 
Cominittee in their Third Report (Cmd. C4(i5), presented to Parliament in August 
1948, and which were generally endorsed in the White Paper on National Water 
Policy (Cmd. 0515). I'he Act represents only a preliminary step in dealing with the 
country’s water problems and, except in one instance, is concerned only with the 
transfer of existing functions and not witli their extension. Further legi.slation will 
he initiated to strengthen the existing powers, particnlariy with regard to river 
pollution and land drainage, when the Committee have reported on these matters. 

The Act requires the Ministers of Healtli and of Agriculture and Fisheries acting 
Jointly to make orders establishing river boards for areas comprising together the 
whole of England and Wales other than certain excluded areas (.s. 1). The Minister 
of Agriculture, in moving the Second Reading of the Bill in the House of Commons, 
stated that there were to be twenty-nine boards in all and that their establisiiinent 
would take a long time (447 H. of C. Oflieial Report 1959). The excluded areas are 
the Tiiames and Lee eatchnient areas, the administrative county of London, and 
any area adjoining that county not ivithin an existing catchment area. Their 
exclusion is rendered necessary by problems peculiar to those areas, .such as the 
relationship of the Thames and Lee Conservancy Boards to the IMetropolitan IVater 
Board and the pollution functions of the Port of London Antliority. Tlie Ministers 
are, however, empowered to make an order bringing the excluded areas or any part 
thereof into the river board scheme if at any time it should prove desirable, to do 
so(s.7). 

The area of each river board is to be defined by tlie order establisliing it 
(s. 1 (!) («)), and is to consist of an area the drainage of whieli is directed to a river 
or group of rivers, together with such adjoining areas as the Ministers consider 
expedient to include (s. 2 (1)). TIiO areas are left to be defined l)y iudividual order 
instead of being defined in the Act itself, since, as the .loiut Parliamentary Secretary 
to the Ministry of Agriculture explained when moving tlie Second Reading of tiie 
Bill in tile House of Lords, the delimitation of areas is particularly controversial 
and it was felt preferable to leave the matter to be decided by tlie JMinister after 
consultation with the interested bodies rather than by parliamentary debate (152 
H. of L. Official Report 712). For the purposes of their fishery and river pollu- 
tion functions, river board areas are to include certain tidal and coastal waters (s. 5). 

The composition of a river board is to follow with modifications that of catch- 
ment boards under the .Land Drainage Act, 1930 (23 Ilalsiiury’s Staliiles 529). 
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The members are not, as a general rule, to exceed forty iu number, of whom, after 
allowing for one member appointed by the Ministers, between three-fifths and 
two-thirds are to be appointed by county coimcils and county borough councils 
(s. 2 (2)). District eouncils lose the power of direct appointment that they have in 
the case of catchment boards, but county councils are required to secure adequate 
representation for them, and in the case of the more important district councils, are 
to appoint a nominee of the district council (s. 2 (5)). 

As from the appointed day (which is to be separately appointed in respect of 
each river board area by the order establishing it (s. 35)) the functions of catchment 
boards and fishery boards and the river pollution functions of local authorities and 
of joint boards and joint committees of local authorities, are transferred to the river 
boards, and will cease to be exerciseable by the former authority in relation to any 
area included in a river board area (s, 4). 

The relevant enactments and statutory orders are consequentially applied to river 
board areas subject to the modifications, adaptations and exceptions specified in 
Sched. Ill (s. 4). The principal enactments concerned are, as respects land drainage, 
the Land Drainage Act, 1930 (23 Halsbury’s Statutes 629) ; as respects fisheries, 
the Salmon and Freshwater Fisheries Act, 1923 (10 Halsbury’s Statutes (2nd Edn.) 
59) ; and, as respects river pollution, the 1923 Act and the Rivers Pollution Pre- 
vention Acts, 1876 and 1893 (20 Halsbury’s Statutes 816, 345). 

When river boards have been established for the whole of the country, 53 catch- 
ment boards, 377 drainage boards, 48 fishery boards and over 1,600 pollution 
authorities will have been replaced by some 29 river boards. 

An order made by the Ministers, including the Minister of Transport, may 
provide for transferring to a river board any of the functions of a navigation, 
conservancy or harbour authority in the area (s. 8). 

As already stated, pending further legislation river boards will be confined to 
exercising existing functions, since no new powers are conferred by the Act. To 
this, however, there is one exception. River boards are required to conserve the 
water resources of their areas, and for this purpose new powers and duties are con- 
ferred on them with regard to the measurement and recording of rainfall and the 
flow or volume of rivers (s. 9). These powers and duties are also conferred, with 
modifications, on the appropriate authorities for the excluded areas (s. 9 (10)). 

The Aet contains a number of financial and administrative provisions dealing 
with such matters as borrowing powers (s. 11), the acquisition of land (s. 12), powers 
of entry and inspection (s, 16), and the making of hye-laws (s. 18), which are 
designed to provide a uniform procedure to replace the differing procedures for 
separate functions under existing legislation. In addition, since river boards will 
be important local authorities, there are provisions assimilating their position with 
that of other local authorities in regard to such matters as the promotion of bills 
(s. 21), default powers of the Ministers (s. 22) and the holding of inquiries (s. 23), 
and oflicors of river boards are brought within the scope of the Local Government 
Superannuation Act, 1937 (30 Halsbury’s Statutes 385). 

Compensation is to be paid to former employees of the transferor authorities who 
suffer financially as a result of the transfer (s. 30). 

The procedure for making orders and iwovisions as to their validity are contained 
in Sched. I. [2115] 

ARRANGEMENT OF SECTIONS * 


Establishmenl and funcliom of river boards 
Section Fage 

1. E.stablishnient of river hoard-s for areas comprising wJiole of England 

and Wales except Thames, Lee and London areas . . . . . . 710 

2. Definition of river board areas and constitution of river boards . . .. 711 

3. Variation of river board areas and of constitution of river boards . . 713 

4. Fimetions of river boards .. .. •• *• .. ... .. 714 

5. Extension of river board areas for purposes of certain functions , . . 714 

6. Definii ion of main river .. .. 71.5 

7. Thames and Lee catchment areas and London: .. .. .. .. 715 

8. Transfer of navigation functions ..716 

9; Conservation of water resources and provision of information .. .■ 717 
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Financial and administrative provisions 

Section 

10. Financial provisions 

11. Borrowing powers 

12. Reports and accounts 

13. Acquisition and disposal of land 

14. Power to erect buildings 

1.5. Power to take samples of diluents . . . . 

16. Powers of entry and inspection 

17. Pentilty for obstruction 

18. Procedure for making byclaws 

19. Notices and other documents 

20. Publicitj' for proceedings of river boards . . 

21. Power to promote and oppose legislation .. 

22. Default powers of Ministers . . 

23. Expenses of Ministers 

24. Inquiries by Ministers . . . . - . 
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721 

721 

722 

722 

723 

724 

725 

725 

726 

727 
727 
727 
727 


Transfer of assets and liabilities to river hoards 

25. Transfer to river boards of assets and liabilities of catchnient boards, 

fishery boards, and certain joint boards and joint committees of 
local authorities ■ . . . . . 728 

26. Transfer to river boards of certain assets and liabilities of local authorities 729 

27. Further provisions as to transfer of as.set.s and functions . . . . . . 720 

28. Transitional provisions in case of transfer of functions by order . . 780 


Pension rights and compensutinn of officers 
20, Pension rights . . . . 781 

80. Compensation of ollicers and servants . . . . . . . . . . 732 

Supplementary provisinns 

81. Saving for existing orders, regulations, etc. .. .. .. .. 738 

82. Power to po.stpone triennial appointment of new members of catch- 

ment boards and river boards .. .. .. ,. .. .. 788 

83. Regulations and orders . . . . . . . . 734 

84. Exercise of functions by appropriate Minister in certain cases . . . . 784 

35. Appointed day . . . . .... . . . . . . . . 734 

30, Interiiretation . . . . . . . . . . . . . . ... 78,5 

87 . Provisions as to Border rivers and Solway Firth . . 786 

38. Short title and extent . . . . ' . . . . , . . . . , 737 

SCHEI)lJLE.S : 

First Schedule^ — Procedure for making orders and provisions as to the 
validity of orders . . : .... , . . . . . . . 737 

Second Schedule — Provisions as to river boards, their members, com- 
mittees, proceedings, etc. .. .. .. .. .... 780 


Third Schedule — Ap])lication of enactments in relation to river board 


An Act to jmmkle for establishing river boards asid for conferring on or 
transferring to such boards fmetimis relating to land drainage, fisheries and river 
imllution and ceriain other functions; and for purposes connected with the 
matters aforesaid. [21163 [28th May, 1948. J 

Establishment and functions of river hoards 
1. Establishment of river boards for areas comprising whole of England 
and Wales except Thames, Lee and London areas. — (1) The Ministcivs .shall, as 
soon as practicable, in accordance with the following provi-sious of tiiis Act — 
(a) by order define areas (to be known as “ river board ureas ”) which 
shall between them comprise the whole of England and Wales, except 
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the Thames and Lee catchment areas, the administrative county of 
London and any area adjoining that county which is not at the date 
of the passing of this Act included in any catchment ai-ea ; 

{b) by order establish boards (to be known as “ river boards ”) for the 
areas so defined, who shall have the fmictions conferred on or 
transferred to them by or under the following provisions of this Act, 
being functions relating to land drainage, fisheries and river pollu- 
tion and certain other functions relating to rivers, streams and 
inland waters. [2117] 

(2) Without prejudice to the duty of the Ministers under the preceding 
subsection, orders defining river board areas and establishing river boards 
may be made at different times for different areas. [21183 

Orders. — ^As to orders generally, see .s. 33, pasi. No orders under this section had been 
made at tlie date of going to press. 

Thames and Lee catchment areas. — For provisions concerning the drainage hoard of the 
Tliames catchment area and the Conservators of the River Thames, and the drainage board 
of the Lee catchment area and the Lee Conservancy Board, see the Land Drainage Act, 1980, 
ss. 79, 80 (28 Halsbury’s Statutes 579, 581), as respectively amended by the Thames Con- 
servancy Act, 1032, s. 6, Sohod. I (22 & 23 Geo. 5, c. xxxvil), and the Lee Conservancy Catch- 
ment Board Act, 1980 (ss. 2 (1), 7 (20 Geo. 5 & 1 Edw. 8, o. Ixvui). 

Definitions. — For definitions of “catchment area”, “functions”, “river pollution” arid 
“ the Ministers ”, see s. 30 (1), post. 

2. Definition of river hoard areas and constitution of river hoards. — 
(1) Each river board area shall consist of an area the drainage of which 
is directed to a river or group of rivers, together with such adjoining areas as 
the Ministers consider it expedient to include in the river board area, and the 
order defining a river board area shall do so either by reference to a map or by 
reference to the line of any watershed or the boundary of any area of local 
government or catchment area existing immediately before the making of the 
order, or partly by one method and partly by another. [21193 

(2) An order establishing a river board shall provide for the appointment 
of such number of members not exceeding forty as may be specified in the 
order, who shall be appointed as follows : 

(a) one member shall be ajjpointed by the Ministers ; 

(b) such number, not being less than three-fifths or more than two-thirds 

of the remaining members, as may be specified in the order shall be 
appointed, whether from their own members or not, by the councils 
of the counties and county boroughs whose area, or any part of 
whose area, is included in the river board area ; 

(c) the remainder of the members shall be appointed by the Minister of 

Agriculture and Fisheries and shall consist of— - 

(i) persons appointed, after consultation with the drainage 
boards whose districts are wholly or partly included in the river 
board area, to represent those boards, and persons appointed to 
represent that portion, if any, of the river board ai-ea for which 
drainage boards might be, but have not been, established ; and 

(ii) persons appointed to represent fisheiy interests in the 
river board area after consultation with any association or person 
appearing to the Minister to represent a substantial fishery interest 
in that area. [21203 

(3) As respects the members of a river board to, be appointed by the 
councils of counties and county boroughs, the number to be appointed by 
cacb of the said councils shall be such as the Ministers may determine, having 
regard to the estimated amounts of the contributions to be made by those 
councils respectively towards the expenses of the board, and shall be specified 
in the order. [21213 

( f) Wlicre it appears to the Ministers that, owing to the small estimated 
amount of the contribution to be made by the council of any county or county 
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borough as aforesaid, the council ought not to appoint a member of the river 
board, the Ministers may provide in the order that that council shall be 
represented by a member appointed by agreement between that council and 
the council of any other county or county borough concerned, or, in default 
of agreement between the councils, by a member appointed by the Ministers 
to represent the councils jointly. C2122|] 

(5) The eouiKuls of counties shall secure that adequate representation is 
given to the county districts wholly or partly included in a river board area, 
having regard to the relative rateable values of property in those districts or 
parts thereof, and in particular, where the total rateable value of property 
in any county district or part of a county district included in a river board 
area bears to the total rateable value of the property in the county or part 
of the county so included a proportion greater than that borne by the number 
one to the number of members of the river board to be appointed by the 
council of that county, one or more of the members so appointed shall be 
appointed from among persons nominated by the council of the county dis- 
trict, and the number of members to be appointed from among persons so 
nominated shall be fixed having regard to the said ])ro].)ortion and shall be 
specified in the order establishing the river board. [21283 

(6) The councils of counties and county boroughs and the Ministers and 
the Minister of Agriculture and Fisheries in making appointments under this 
section shall have I’egard to the desirability of including, as far as practicable, 
among the members appointed by them persons having a practical knowledge 
of the various matters with respect to which I'iver boards exercise functions, 
and the councils of counties and county boroughs shall not appoint any officer 
or servant of the council or of any other local authority ; 

Provided that the council of a county or county borough shall not tliereby 
be precluded from appointing a member of the council wlio is also an qjlicer or 
servant of another local authority. [21243 

(7) Where a river board is established for an area which cionsists of or 
includes the River Ouse (Yorks) Catchment Area or the River Trent Catch- 
ment Area, the order establishing the boai'd shall provide for the appointment 
of a member by the National Coal Board, and that member shall be additional 
to the members appointed under subsection (2) of this section and .shall be 
disregarded for the purpose.s of that subsection. [21253 

(8) Any order defining a river board area or establi.shing a river board 
shall be made in accordance with Part I of the First Schedule to this Act, and 
Part III of that Schedule shall apply with respect to the validity of any such 
order ; and Part II of that Schedule shall, in the case of any <u'der ilclining a 
river board area. ap])ly for the. purpose of making the order subject to special 
parliamentaiy procedure in tlie circumstances specified in that Part. [212G3 

(9) The provisions of the Second Schedule to this Act shall ha\'e ell'eet 


with respect to river boards and their members, the a))pointm(;nt of com- 
mittees, the iwoccedings of river boards and their committees, and the 
appointment by river boards of officers and servants. [21273 

Ordm. — As tf) oi'dors genoniUy, .see B. 33, post No orders umler tliis Kecfckm had been 
made at the date ol going to press. 

OcmsUiuiion of river hoards . — ^Tho order establishing a river board, which is to be made 
jointly by the Ministers of Health and of Agriculture and I'isheriea, is to iirovide for the 
appointment of members not exceeding forty in all (but see sub-s. (7) as to the appointment of 
a member by the National Coal Board). Sucli order is to be made in accordance with .Sched. 1, 
•post (suh-s, (8)). As regards the various interests represented in a river board, the general 
principle has been adopted that only those who directly contribute to the funds of tlie river 
board should have representation on it. 

Appointmenis to </»« Board . — ^Two principal groups are to be represented on the Board. On 
the one hand there are to he ropreaentatives of the local autliorities concerned, which 
autliQrjties have a general interest fn :all the functions of the Board i and on the oUmr hand 
there are to be representatives of bodies with a specialised interest, i.e. those representing 
drainage and flsliery interests. 

National Cool Board . — The National Coal Board was e-stablished by the Coal Industry 
Natipnalisation Aob 1046, R, 1(39 Halsbury’s Statutes 258). 
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js lof river boards the long-standing arrangement under wliicli 

s (now the National Coal Board) in the Doncaster urea, where mining subsidence 
_tant drainage problems, were represented on the Ouse and Trent ct' ’ 
boards. The order establishing a river board ' " 


creates iimaoitant drainage problems, ^ _ 

boai'ds. The order establishing a river board consisting of, or including, this area, 
provide for the appointment of an additional member by the National Coal Board. 


Special parliamentary procedure. — ^As to special parliamentary procedure, see the Statutory 
Orders (Special Procedure) Act. 1945 (38 Halsbury’s Statutes 439). 

Definitions. — For definitions of “catchment area”, “drainage board”, and “the 
Ministers”, see s. 36 (1), post. 


3. Variation of river board areas and of constitution of river boards. — 
(1) The Ministers may, whether before or after they have defined river board 
areas comprising the whole area mentioned in section one of this Act, 
by oi’der — 

(a) alter an existing river board area, whether by way of extension or 

reduction ; or 

(b) define a new river board area wdiich includes or consists of one or more 

existing rii^er board areas or any part or parts thereof ; 
and subsection (1) of the last preceding section shall apply to any order 
made under this subsection and to the ai-ea as defined thereby, subject to the 
modification that the reference to a catchment area shall include a reference 
to a river board area : 

Provided that nothing in this subsection shall be taken as authorising the 
inclusion in a river board area of the whole or any part of the areas excluded 
from section one. of this Act. |I2128|I 

(2) An order made under the preceding subsection shall state whether it 
is to be regarded as altering an existing river board area or as defining a new 
river board area for which a new river board is required to be established, and 
in the latter case the Ministers shall by order establish a new river board in 
accordance with the preceding provisions of this Act, and in the former case 
the Ministers may, to such extent as appears to them to be necessary in con- 
sequence of the alteration of the river board area, by order vary the constitu- 
tion of the river board for the altered area, but not so as to depart from the 
requirements of the last preceding section. £2129] 

(8) The Ministers may by order vary the constitution of any river board 
to such extent as appears to them to be necessary in consequence of any sub- 
stantial alteration of the areas of local government included wholly or partly 
in the river board area or any substantial change in the rateable value of the 
property in any such area of local government, but not so as to depart from 
the requirements of the lasst preceding section. £2130] 

(4) Any order made under this section shall be made in accordance 
with Part I of the First Schedule to this Act, and Part III of that Schedule 
shall apply with respect to the validity of any such order ; and Part II of 
that Schedule shall, ijr the case of any order altering or defining a river board 
area, except an order altering a river board area which states that the altera- 
tion is due solely to an alteration in the direction of the drainage of any land, 
apply for the purpose of making the order subject to sjrecial parliamentary 
procedure in the circumstances specified in that Part. £2181] 

Orders. — As to orders generally, see s, 33, post. No orders under the present section had 
been made at the date of going to press. 

Variation, of river boat'd areas.^The Ministers of Health and of Agriculture and Fisheries, 
noting jointly, may at any time by an order made in accordance with Sched. I, post, alter an 
existing river board area or define a new area. The provisions of s. 2 (1), ante, are to apply to 
any such order and to the area as defined thereby. It is expressly provided that the Thames 
and Deo catchiueiit areas, the administrative county of London and any area adjoining that 
county wliioh, on May 28, 1048, was ^not included in any catchment area, cannot be included 
in a river board area, as altered, or newly defined under the present section. 

. Variation of constitution of river boards. — The constitution of any river board may bo 
varied by order of the Ministers to any extent as appears to them necessary (a) whore the local 
governiuont areas included wholly or partly in the river board area are substantially altered 
or (6) when there is a substantial change in the rateable value of the property in any .such local 
government area. In either ease, the variation of the constitution must comply witli the 
requirements of s. 2, ante. 
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Special parliameiiiary procedure . — As to special parliamentary procedure, see tlie Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

DoflnUion . — ^Por definition of “ the Ministers ”, see s. 3(5 (1), post. 


i. Functions of liver boards (l) For the purpose of conferring on river 
boards tlie functions of catchment boards and fishery boards and the functions 
exercisable by local authorities and joint boards and joint committees 
of local authorities under section sixty-nine of the Public Health Act, 
1875, the Rivers Pollution Prevention Act, 1876, and any enactment 
relating to river pollution contained in a local Act or statutory order, the 
enactments and statutory ordei's referred to in the Third Schedule to this Act 
shall have effect, as from the appointed day, in relation to any river board area, 
subject to the modifications, adaiitations and exceptions specified in the said 
Schedule. [21323 

(2) As from the appointed day, any catehment board, fishery board, local 
authority, joint board or joint committee, the whole or any part of whose 
area or district is included in a river board area, shall cease to exercise the 
functions aforesaid or, ns the case may be, cease to exercise them in relation 
to that part of their area or district, but nothing in this section or in the Third 
Schedule to this Act shall afleet the exercise of functions by any .such body in 
relation to any area or district, or any part of an area or district, not included 
in a river board area. [21333 

(8) Where, in consequence of an order made under tlie last preceding 
section, there is incluclecl in any new or existing river board area the whole 
or any part of another river board area, there .shall become exercisable, as 
from the appointed day, by tlie river board for the first-mentioned area (in 
addition to the functions which become exercisable by that board under sub- 
section (1) of this section) any other functions previously exercisable in the 
other river board area or part thereof, as the case may be, by the river board 
for that area, and those functions shall as from that day cease to be exercisable 
or, as the case may be, cease to be exercisable in that part, by the 
last-mentioned river board. [21343 

General note. — ^Tlits section provides for ).r.an.stei'riiig to river lioiirds tlio fuuctioiiB of 
oatolmiont boards and fishery boards, and the pollution function of local authorities and joint 
boards and joint committees of local aiitlioritias. 

Publie Health Aet, 1875, ». (19,-13 Hulsbury’s Statutes 054. ' 

Hivers Pollution Prevention Act, 187(1. — 20 Halsbuvy’s .Statutes 310. 

Appointed dai/. — See s. 35, post. 

Deflniiions. — For defitutions of ” catclmienfc board”, “fi.shory board”, ‘‘ fimctIon.s”, 
"local authority”, “ river pollution ” and “statutory order", see s. fiO (1), post 

6. Extension of river board areas for purposes of certain functions.— (1) A 
river board area shall — 

(«) for the purposes of the functions of the river board relating to fisheries, 
iiiclu(ie those tidal waters and parts of the sea adjoining the coast ol' 
the river board area within which His Majesty's subjects have the 
exclusive right of fishing ; and 

{!>} for the purposes of the functions of the river board relating to river 
pollution, include such tidal waters and parts of tlie sea adjoining 
the coast of the river board area as are included iu the definition of 
“ stream ” for the puiiioses of the River.s Pollution Prevention Act, 
1876, by virtue of an order made, whether before or after the passing 
of this Act, under section twenty of that Act or section fifty-five 
of the Salmon and Freshwater Fisheries Act, 1923. [21353 

(2) Any question arising under the preceding subsection as to the extent 
of the tidal waters or parts of the sea included in any river board area for the 
purposes mentioned in paragraph (a) of that subsection shall be determined 
by the Minister of Agriculture and Fisheries. [21303 

Rivera Pollution Prevention Aet, 1870, s. 20,-20 Halsbury’s S(ututeH 323. 

Salrnmi and Freshwater Pisheries Aet, 1923, s. 55.— 10 Halsbury’s .SlaUitoa (Slid Kdn.) 100. 

Definitions. — For defluitions ol “ lunebions ” and " river pollul-ion ”, .see s. 30 (1), post. 
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6. Definition oi main river.— (1) When a new river board area has been 
defined, or an existing river board area has been altered so as to affect the 
extent of the main river for the purposes of Part 11 of the Land Drainage 
Act, 1980, the Minister of Agriculture and Fisheries shall cause a map of the 
area as defined or altered to be prepared showing by some distinctive colour 
the extent to which any river or watercourse in the area is to be treated as the 
main river or part of the main river for the said purposes, and shall cause to 
be published, in one or more newspapers circulating in the area, a notice 
stating that the map has been prepared and specifying the place at which a 
copy of the map may be inspected and the time (not being less than twenty- 
eight days) within which, and the mamier in which, objections thereto may be 
made. |;21373 

(2) On the expiration of the time within which objections may be made as 
aforesaid, the Minister of Agriculture and Fisheries shall, if no objections have 
been made, forthwith apjirove the map as prepared and, if any objections have 
been made, shall take those objections into consideration and after so doing 
proceed to approve the map, either as prepared or with such modifications as 
he thinks fit. [21883 

(8) The Minister of Agriculture and Fisheries may at any time, on the 
application of the river board, after giving notice of his intention so to do in 
such manner as he thinks best adapted for informing persons affected and 
after considering any objections made to him, vary the map as approved by 
him under tliis section. [21893 

(4) The map as approved or as varied in accordance with the provisions 
of this section shall be conclusive evidence for all purposes as to ivhat is the 
main river, and shall, for the purposes of the Documentary Evidence Acts, 
1868 to 1895, be deemed to be a document issued by the Minister of Agri- 
culture and Fisheries. [21403 

(5) The Minister of Agriculture and Fisheries shall supply to the river 
board a copy of the map approved by him under this section for their area, 
and if at any time thereafter he varies the map, he shall supply to the board 
a copy of the map as varied. [21413 

Zand Drainage Act, 1930, Part II . — 23 Halsbtiry’s Statutes 630-540. 

Undoi' that Act, a oatohment area is the administrative unit for laud drainage purposes ; 
this means the area drained by a main river (including an arterial drain) and 1(5 tributaries 
The llinits of the area are determined by a map prepared by the Minister of Agriculture and 
Fisheries showing by some distinctive colour the “ main river ” (see s. 6 of the Act). For'the 
definition of “ main river ”, see s. 81 thereof (23 Halsbury’s Statutes 582). 

Documentary Evidence Acts, 1868 to 1896. — ^These are the Bocumentary Evidence Acts, 
1868, 1882, 1806 (0 Halsbury’s Statutes (2nd Edn.) 500, 602, 612). 

7. Thames and Lee Catchment areas and London.— (1) The Ministers may 
at any time by order provide that the whole or any part of the areas excluded 
from section one of this Act shall cease to be excluded from that section, and 
accordingly shall, whether in that order or in any subsequent order, make 
such provision in accordance with the preceding provisions of this Act as the 
Ministers think fit for the purpose of defining a.s, or including in, a river board 
area or river board areas the whole or part of the areas excluded as aforesaid. 

[21423 

(2) Where, in pursuance of the preceding subsection, any new river board 
area is defined or any existing river board area is altered, the Ministers shall 
by order provide in accordance with the preceding provisions of this Act, hut 
subject to the following provisions of this section, for establishing a new river 
board or, as the case may be, for varying the constitution of the existing 
river board to such extent, if any, as appears to the Ministers to be necessary 
ill comsequence of the alteration. [21433 

(3) Where the whole or any pait of the areas excluded from section one 
of this Act has ceased to be so excluded, the powers of the Ministers under 
section three of this Act shall be exercisable with respect thereto. [21443 
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(4) The Ministers, in making any order establishing or varying the eon- 
stitution of a river board for an area which consists of or includes the whole 
or airy part of the areas originally excluded from section one of this Act, shall 
make such provision for the representation of bodies or persons having special 
interests in the said areas or part thereof as the Ministers consider necessary 
or expedient, and may depart from the requirements of section two of l.hi's 
Act with respect to the constitution of river boards to such extent (if any) as 
they may consider necessary or expedient to enable iiroidsion for such rejire- 
sentation to be made ; and Part II of the First Schedule to this Act shall apply 
for the purpose of making any such order subject to special parliamentary 
procedure in the circumstances specified in that Part. [2145] 

(5) Where a new river board area is defined .so as to consist of or include 
the whole or any part of the areas originally excluded from section one of this 
Act, or a riimr board area is altered by the inclusion tlierein of any part of the 
said areas, section four of this Act shall have effect subject to such modifica- 
tions as may be specified by order of the Ministers, and the order may in 
particular provide — 

(a) for the transfer to the board from the Conseriuitors of the River 
Thames or the Lee Conservancy Catchment Board of functions not 
mentioned in that section, or for the transfer to the board of func- 
tions from authorities not mentioned in that section, being 
authorities exercising in the said areas or part thereof functions 
relating to land drainage fisheries or river pollution ; 

{h) for requiring any such authority to make payments to the river 
board in respect of expenses incurred by the board in exercising any 
functions transferred to them from the authority by the order ; and 

(c) for the making of such modifications or adaptations of, or exceptions 
from, or the repeal of such provisions of, any local Act or statutory 
order as the Ministers consider necessary or expedient in conse- 
quence of any transfer of functions made by the order. [[21463 

(6) Any order made under this section providing that tlie whole or any 
part of the areas excluded from section one of this Act shall cease to be 
excluded from that section, and any order made under the last jireceding 
subsection, shall be, made in accordance with Part I of the First Schedule to 
this Act, and Part II of that Schedule shall apply for the purpose of making 
such orders subject to special parliamentary procedure in the eircuinstances 
specified in that Part, and Part III of that Schedule sliall apply with respect 
to the validity of such orders. [21473 

Qmeral note. — E. 1, unlo, provides for the establishment of river hoards for areas (Mjniprisiiig 
tlio wliole of England and wales except London, and the I'liamo') and Leo catclnnent areas. 
By the present section the Ministers may by order ineiude tliose ureas or any part of them in 
the river board schemo if that course should prove desirable or necessa ry. 

Order As to orders generally, see s. 33, post. No order under tl>e pro.sonfc section liad 

been made at the date of going to iwras. 

Special parliavienlary procedure. — ^As to special iiarliamentiiry procedure, .see the .Statulory 
Orders (Special Procedure) Act, H);15 (38 Halshury’s .Statut es 430). 

jOe/i.mUon».— For definitions of “functions”, “river pollution” and “tile Mini.ster.s ”, see 

S, 30 (l ),;J)OSf. 

8. Transfer of navigation functions. — (1) The Ministers may, on applica- 
tion made by the river board or authority concerned and after consultation 
with the authority or board concerned other than the applicant, by order 
provide for the transfer to a river board of any functions exercisable in the 
river hoard area by any navigation authority, conservancy authority or 
harbour authority. [21483 

■; (2) Any order made under this section may provide for the making of such 
modiheations or adaptations of, or exceptions from, or the repeal of .sucli 
provisions of; any local Act or statutory order relating to the functions 
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transferred by the order as the Ministers consider necessary or expedient in 
consequence of that transfer. j^214.93 

(8) An order made under the preceding provisions of this section shall be 
made in accordance witli Part I of the First Schedule to this Act and Part II 
of that Schedule shall apply for the purpose of making such orders subject 
to special parliamentary procedure in the circumstances specified in that 
Part, and Part III of that Schedule shall apply with respect to the validity 
of such orders. £21,503 

(4) Where functions are exercisable or are to become exercisable by a 
river board, being functions which have been or are to be transferred to the 
board by an order made under the preceding provisions of this section or have 
been so transferred to another river board and subsequently become or are to 
become exercisable by the first-mentioned board, and it appears to the 
Ministers that those functions, together with any other funetions of the 
river board relating to navigation, are of sufficient impoi-tahce to justify the 
appointment of an additional member of the board to represent the interests 
affected by the exercise of those funetions, they may at any time by order 
provide for the appointment by the Minister of Transpoit of such a member, 
who shall be additional to the members appointed under subsection (2) of 
section two of this Act and shall be di,sregarded for the purposes of that sub- 
section ; and if at any time it appears to the Ministers that the functions 
which justified the appointment of such a member have ceased to be of 
sufficient importance to justify his continued membership, they may revoke 
the order and thereupon the member so appointed shall vacate his office. 

The powers conferred by this subsection may be exercised by an order 
made under the preceding provisions of this section, or by an order made under 
section three of this Act establishing or varying the constitution of a river 
board, or by a separate order. £21513 

General note. — This seqtion enables the Ministers, where application is made either by the 
river board or the authority oonoerned, by order to provide for the transfer to a river board 
of any funetions exeroisq.ble in the board’s area by a navigation, conservancy or harbour 
authority. 

The section may be compared with the Land Drainage Act, 1930, s. 40 (23 Haiabury’s 
Statutes 668), which provides for the transfer to drainage bo.ards of the powers and duties of 
navigation and oouservanoy authorities. 

Order. — As to orders generally, see s. 38, post. 

Speoial parUammtary proceHiire. — As to special parliamentary procedure, see the Statutory 
Orders (Special I’rocedure) Act, 194.') (38 Hirlsbury’s Statutes 439). 

Definitions. — For definitions of "conservancy authority”, “functions”, “harbour 
authority “ navigation authority ” and “ the Ministers ”, .see s. 30 (1), post. 

8. Conservation of water resources and provision of information.— (1) It 
shall be the duty of every river board, in exercising the functions conferred 
on or transferred to them by or under this Act, to conserve so far us practicable 
the water resources of their area. £2152] 

(2) Any river board may submit to the Minister of Health a scheme for 
the measurement and recording of the rainfall in the river board area or, any 
part thereof or of the flow or volume of any river, stream or inland water in 
the area, and for the installation and maintenance for those purposes of gauges 
or other apparatus and works connected therewith, and the Minister may 
approve any such scheme with or without modification, and on sueli approval 
the river board shall carry out the scheme. £21.53] 

(3) The Mini,ster of Health may give directions requiring any riv^er board— 

(a) to measure and record the rainfiill in the river board area or any part 

thereof or the flow or volume of any river, stream, or inland water 
in the area and for those purposes to install and maintain such 
gauges or other apparatus and works connected therewith as may 
be specified in the directions ; 

(5) to Jiirnish such information obtained in pursuance of the directions 
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or any scheme approved under the last preceding subsection at 
sueh times and in such form as may be so specified ; 

(c) to furnish sueh information as to the abstraction of water from, and 
the discharge of effluents into, any river, stream or inland water 
in the river board area, and such other information relating to 
water resources in the area as may be specified in the directions, 
at such times and in such form as may be so specified ; 
and it shall be the duty of the river board to comply with any directions so 
given. P 154.3 

(4.) Section fifty-five of the Land Drainage Act, 1080 (which provides for 
the making of grants towards expenditure incurred in the construction or 
improvement of works) shall extend to the construction or improvement of 
any such gauges or other a 2 )paratus or works as aforesaid. |^21.'55] 

(5) Every river board shall give reasonable facilities for tlie insireetion 
of records kqit by them of the rainfall or the flow or volume of any river, 
stream or inland water in their area, and for the taking of co])ies of and 
extracts from such records, and such facilities shall be available free of 
charge to all local authorities and drainage boards whose areas or districts are 
wholly or partly included in the river board area and shall be available to 
other jjersons on payment of such fees as may be api)i’oved by the Minister of 
Health. 

(6) Where any gauge for measuring and recording tlie flow or volume of 
any river, stream or inland water was installed before the date when functions 
relating to land drainage first became exercisable by a river board in the place 
where the gauge was installed, the person having iDossession of the gauge on 
the said date shall, within three months from the .said date, give notice of 
the installation to the river board and shall state in the notice M'here the 
records of the flow or volume ni’c kept ; and any pcu’son who ju’oirases to 
install any such gauge in a irlace where the said functions are exercisable by 
a river board shall, at least three months before commencing the work, give 
notice to the river board and shall, within one month after the gauge lias been 
installed, give notice to the board where the records of the flow or volume are 
kept. [2157] 

(7) A river board shall have a right, at all reasonable hours, to inspect 
any reeprd.s kejrt by any ijcrson of the flow or volume of any river, .stream or 
inland water in the river board area, and to take copies of and extracts from 
sueh records. [2158] 

(8) A river board may give directions requiring any person who in their 

opinion is attracting water from any river, stream or inland water in the 
river board area in quantities which are substantial in relation to tlie flow 
or volume of the river, stream or inland water or is discharging effluents into 
any such river, stream or inland water, to give .such information as to tlie 
abstraction or discharge, at such times and in such form, as may be sjjccilied 
in the directions : • 

Provided that any i^ersoii to whom such directions arc given may, if lie 
considers that the directions are unreasonable or unduly onerous, make 
representations to the Minister of Health with respect thereto and the Minister 
may thereupon, if he thinks fit, require the river board to revoke or modify 
the said directions, and the rivex* board shall comiily with the IMiiiister’s 
requirement, [2159] 

(9) Any person who— 

(a) fails to give a xiotice which he is required to give by subsection (6) 

of this section, within the time therein mentioned ; or 

(b) fails to comply with any directions given under .subsection (8) of this 

section within such time as may be specified in tlie directions ; 
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shall, in resiiect of each such failure, be liable on summary conviction to a 
line not exceeding twenty pounds, and, in respect of any such failure as is 
mentioned in paragraph (b) hereof, to a further fine not exceeding five pounds 
for each day on which the failure continues after conviction therefor. [21603 
(10) This section except subsection (1) thereof shall apply to the Con- 
servators of the River Thames and to the Lee Conservancy Catchment Board 
as if they were river boards and their catchment areas were river board areas, 
subject to the modification that for the references in subsection (6) to the date 
therein mentioned there shall be substituted references to the date of the 
passing of this Act, and the provisions of the Land Drainage Act, 1980, so far 
as they relate to the said Conservators and Catchment Board, shall apply for 
the purposes of this section as they apply for the purposes of the said Act. 
[21613 

General note. — The functions of river boards witli regard to the measurement and recording 
of rainfall and the ganging of the flow or volume of rivers, etc., are new. 

Land Drainage Act, 1030, s. 63. — 23 Halsbury’s Statutes 569. 

Effluents. — ^As to the power of river boards to take samples of effluents for analysis, see 
s. 15, post As to the meaning of “ effluent ”, see note to that section. 

Definitions. — For delinitions of “drainage board”, “functions” and “local authority”, 
sees. 3(1 (1), post 

Financial and administrative provisions 
10. Financial provisions. — (l) The expenses of a river board, .so far as they 
are not defrayed out of revenues of the board under any enactment other 
than this section, shall be apportioned by the board among the councils of 
the several counties and county boroughs which are included wholly or partly 
in the river board area, on the basis of the totals of the rateable values of all 
such hereditaments in the respective areas of those councils as are situated 
within the river board area. 

In this subsection the expression “ expenses ” includes the interest on, 
and provision for the repayment of, any bori-owed moneys. [2162] 

(2) A river board may issue precepts to the councils of counties or county 
boroughs requiring payment of amounts apportioned to those councils under 
the preceding subsection, and, subject to the following provisions of this 
section, every such council shall pay, in accordance with any precepts so 
issued to it, the amount thereby demanded. [21683 

(8) The aggregate amount for which a precept may be issued under the 
last preceding subsection in any one financial year to the council of any county 
or county borough shall not, except with the consent of the majority of those 
members of the river boarci who are apfjointed by or represent councils of 
counties and county boroughs, exceed the estimated amount which would be 
produced by a rate of fourpence in the pound levied on that part of the county 
or county borough which is within the river board area : 

Provided that, where a river board have borrowed or are about to borrow 
any money under this Act, this subsection shall, if a. majority of the said 
members so resolve, have elfect during the cuiTency of the loan as if tlie said 
sum of fourpence were increased by such amount as is specified in the resolu- 
tion. [2161-3 

(4) For the purposes of any a.ppoii;ionment of expenses under this section, 
the rateable value of hereditaments shall be taken to be the rateable value 
thereof as shown in the valuation lists in force on the fii’st day of the' financial 
year immediately preceding the financial year in which those expenses are 
chargeable, and the councils of the several comities and county boroughs 
wholly or partly included in a river board area shall from time to time, 
if and when so required by the river board, furnish to them a true and correct 
statement of the total of the rateable values of all such hereditaments in their 
respective areas as are situated in the river board area. [21653 

(.5) It shall be the duty of a river board to prepare, in such form as the 
Alhiisters may direct, a katement of the purposes to which the amount 
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demanded by any precept issued by the board under this section is intended 
to be applied and of the basis upon which it is calculated, and to send a copy 
of such statement with every precept to which it relates ; and the council 
of the county or county boi'ough shall not be under any obligation to pay the 
amount demanded by any such precept until they have received the said 
statement. [2166] 

(6) Where a river board hold any funds, or any interest in any funds, 
created under any local Act for fishery purposes, those funds or that interest 
shall only be used for the purposes for which they or it could have been used 
if this Act had not been passed, but save as aforesaid all revenues of a river 
board shall be available for defraying the expenses of the board generally. 
[2167] 

“ Any enaclme.nl other than this section.” — The functions tmiisbeiTed to I'ivor hoards are 
specified in s. i, ante, and by a. 25, post, the effect of such a transfer is to vest all property, 
rights, etc. of the transferor board in tlie river board. Tlio river boards will, .is a result, 
inherit the powers of catchment boards to require contributions from internal drainage boards 
under the Land Drainage Act, 1930, s. 21 (23 Halsbury’a .Stotiites 543), and contributions from 
local authorities in respect of drainage works expense.^ under s. 32 of tliat Act. Grants from 
the Minister of Agriculture and Fisheries under s. 55 thereof will also bo available and will be 
extended to cover the construction or improvement ot gauges (see s. u (4), ante). 

For tlia power to levy navigation rates in certain cases, see s. 42 of tlie said Act. River 
boards will also be able to .secure revenue by the Issue of Jishing licences and the levying of 
fishing rates. 

Precepts. — ^tinder the Land Drainage Act, 1930, s. 22 (23 Halsbury’s Statutes 545), catch- 
ment boards could on their own initiative levy a precept up to tlie produce of a 2ti. rate on, 
inter alia, county councils and county boroiigli councils. This .section, so far as it applies to 
such cdnncils, is not to apply to a river board (see Sohed. Ill, pare. 3, post), but similar power 
is conferred on river boards by sub-ss. (2) and (3), supra, with tlie substitution of a 4fZ. precept 
for a 2d. precept. 

As to estimating the amount wliich would be produced by a given rate, see the Transport 
and Electricity Authorities’ l^ayments (Rato Product) Regulations, 1048 (S.I. 1048 No, 2104). 

Definitions. — Por definitions of " financial year ” and *' the Ministers ”, see s. 36 (1), post. 

11. Borrowing powers. — (1) A river board may borrow temporarily, by 
way of overdraft or otherwise, such sums as they may require — 

(a) for the purpose of defraying expenses pending the receipt f)f revenues 
receivable by them in respect of the period of account to which 
those expenses arc chargeable and taken into account in their 
estimates made by them for that period ; 

(h) for the purpose of defrajuug, pending the raising of money by a moit- 
gage which they have been authorised to raise under this section, 
expenses intended to be defrayed by means of that money. [2168] 

(2) A river board may, with the consent of the iMini.ster.s, borrow money 
by mortgage for all or any of the following pii rpo.se, s, that i.s to .say — 

(а) the acquisition of land or the ereetion of building.s ; 

(б) the execution of any permanent work, or the doing of any other thing 

the cost of which, in the opinion of the Ministers, ought to be .spread 
over a term of years ; 

(c) the repayment of any money previou.s'ly borrowed by them or any 
authority from whom fimctiou.s are transferred to the river board by 
or under this Act. [2169] 

(3) Moneys borrowed by a river board under the last preceding .subsection 
shall he charged indifferently on all the revenues of the board except any such 
funds as arc referred to in subsection (6) of the last preceding section. [2170] 

(4) Sections one hundred and ninety-eight to two hundred, .sections two 
hundred and two, two hundred and three, two hundred and five, two hundred 
and six, two hundred and seven (except subsection (5)), and two hundred and 
eight to two hundred and fourteen of the Local Government Act, 1933, so 
far as they are applicable to the borrowing of money by a river board by 
mortgage under this section, shall apply to such borrowing, subject to tlic 
following modifications . 
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(а) for references to a local authority there shall be substituted references 

to a river board ; 

{b) for references to the Minister of Health there shall be substituted 

references to the Ministers ; 

(c) the expression “ prescribed ”, except in section two hundred and five, 

shall mean prescribed by regulations made by tlie Ministers ; 

(d) for references to the county fund or the general rate fund there shall 

be substituted references to the general revenues of the river board. 

£21713 

(5) Where money is borrowed in ixnsuance of paragrairh (b) of sub- 
section (1) of this section and subsequently money is raised by such a mort- 
gage as is mentioned in that paragraph, then, for the purposes of the pro- 
visions of the Local Government Act, KISS, so far as applied by the last 
preceding subseetion, which regulate the repayment of the money raised by 
that mortgage, the money shall, to the extent of the sum borrowed ih pur- 
suance of the said paragraph, be deemed to have been raised at the time when 
the said borrowing took place. £21723 

(б) Nothing in this section shall be taken as authorising any river board 
to exercise the powers of borrowing conferred thereby otherwise than in com- 
pliance with the provisions of the Local Authorities Loans Act, 1945, and any 
order made under section one of the Borrowing (Control and Guarantees) 
Act, 1946, and for the time being in force. £21783 . 

Giineral note. — This section, dealing with the borrowing powers of river boards, aims at 
providing a uniform procedure to replace the differing procedwes under existing legislation. 

Acqmaition of land. — See s. 13, voat. 

Local Govei'mnentAci, 1938, ss. 198-200, 202, 203, 205-214.— 26 Halsbury’a Statutes 414-421. 

Regulations. — As to regulations generally, see s. 33, post. 

Local AuilioHtiea Loans Act, 1946. — 38 Halsbxiry’s Statutes 808. 

Borrowing {Control and Guarantees) Act, 1940. — ^39 Halsbury’s Statutes 314. 

Definitions. — For definitions of “ land ” and “ the Ministers ”, see s. 36 (1), post. 

12. Reports and accounts. — (1) Every river board shall, before such date 
in every year as the Ministers may fix, send to the Minister of Agriculture and 
Fisheries and the Minister of Health a report in respect of the preceding year, 
and shall at the same time send a copy of the report to the council of every 
county or county borough which is wholly or partly included in tlie river 
board area. £21743 

(2) Every report under this section shall be in such form and shall contain 
particulars with respect to such matters as the Ministers may direct. £21753 

(8) The accounts of the receipts and expenditure of river boards and of the 
officers of river boards shall be subject to audit by a district auditor. £21763 

(4) As soon as the accounts of a river board have been audited the board 
shall send a copy of the accounts to the Minister of Agriculture and Fisheries 
and the Minister of Health and .shall at the same time send a copy to the 
council of every county or county borough which is wholly or partly included 
in the river board area and a copy of the accounts sliall be kept at the office 
of the board and any person interested shall be entitled, without payment, to 
inspect and take copies of, or extracts from, the copy of the accounts. £21773 

(5) Copies of reports of a river board under this section and of .statements 
summarising the accounts of a river board shall be fm-nished to any person on 
application and on payment of such reasonable sum as the board may deter- 
mine. £21783 

General no/c.~ This section requires river boards to .send yearly reports to the Alinisters of 
Agriculture and. Fislieries and of Hetilth, and copies thereof to ail county couuciis and county 
borough councils which are wholly or partly within the river board area. 

Definition . — ^^For cieilnition of ” the Ministers see .s. 38 (1), post 

13. Acquisition and disposal of land.— (1) A river board may acquire by 
agreement any land which they require for any purpose connected with the 
exercise of their functions : 

■ L.G.L. — 46 ■ ■ ■ ■ 
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Provided that land not immediately required for such a purpose as afore- 
said shall not be acquh-ed under this subsection except with the approval of 
and subject to any conditions imposed by the Ministers. [2179] 

(2) The Ministers may authorise a river board to purchase compulsorily 
any land which they require for any such purpose, and the Acquisition of Land 
(Authorisation Procedure) Act, 1946 (except section two thereof) shall apply, 
in relation to any such compulsory purchase, as if this Act had been in force 
immediately before the commencement of that Act, and it is hereby declared 
for the avoidance of doubt that the expression “ local authority ” in the said 
Act includes a river board. [2180] 

(3) This section shall be without prejudice to the power under section 
seventy-six of the Land Drainage Act, 1930, to acquire accretions of land 
resulting from drainage works, and any power conferred by the Salmon and 
Freshwater Fisheries Act, 1923, to acquire works, artihcial obstructions, 
fisheries, fishing rights, land, and easements for the purposes specified in that 
Act. 1:21813 

(4) A river board may, ivith the approval of the Ministers, sell, exchange 
or let any land vested in them which is not required for any purpose connected 
with the exercise of any of their functions. £21823 

Acquisilim of Zand {AvihorimHon Procedure) Act, IMO. — 3 Hiilslniry’s fcitatutes (3n(l Edn.) 
1004. S. 1 of, iknd Sched. I to, that Act provide a uniform procedure for authorising the com- 
pulsory acquisition of land by local authorities when power to authorlso .such acquisition la con- 
f erred by a ijublic general Act (other than certain specified Acte) in force before that Act. 

By virtue of sub-s. (2), ."fnpra, the uniform i>rocediire will apply to the compulsory acquisi- 
tion of land by river boards. 

S. 2 of the Act of 1040, which is not to apply to river boards, provides temporary powers 
for the speedy acquisition of land in certain cases. 

Land Drainage Act, 1030, s. 76. — 23 Halsbury’s Statutes 577. 

Salmon and Freshwater Fisheries Act, 1023. — 10 Halsbury's Statutes (2nd Edn.) 50. As to 
the acquisition of works, .artificial ohstructions, fisheries, etc., under that Act, see ss. 1(1, 20 (7) 
and 38 thereof, 

DefinUiotis.—For definitions of ‘‘functions”, “land” and “the Ministers”, sees. 86 (1), 
post, 

14. Power to erect buildings. — A river board shall have power to erect such 
oflices and other buildings as they may require in connection with the exercise 
of any of their functions. £21883 

Definition. — For definition ot“ functions ”, see s. 36 (1), post. 

15. Power to take samples of effluents.— (1) A river board shall have a 
right to obtain and take away samples of any effluent which is passing from 
any land or vessel into any river, stream, watercourse or inland water in the 
river board area. £21843 

(2) The result of any analysis of a sample taken under this section .shall 
not be admissible as evidence in any legal proceedings in respect of any 
effluent passing from any land or ve.ssel unless the following requirements 
have been complied with, that is to say, the person taking the samph* shall 
forthwith notify to the occaipier of the land or vessel his intention to have it 
analysed, and shall there and then divide the sample into three parts, shall 
cause each part to be placed in a container whicii shall be sealed up and 
marked and .shall — 

(«) deliver one part to the occupier of the laud or vessel ; 

(&) retain one part for future comparison ; and 

(c) if he thinks fit to have an analysis made, .submit one part to the 
analyst ; 

Provided that, if it is not reasonably practicable fortliwith to comply 
with tlie aforesaid requirement as to notification, the said requirement and 
the other requirements aforesaid shall be comifiicd with as soon as I'casonably 
practicable. £21853 

(8) In this section the expression “ watercourse ” means any channel 
through which water flows ; 
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Provided that it does not include any sewer maintained by a sewerage 
authority (as defined by section ninety of the Public Health Act, 1986) 
without prejudice however to the taking of samples under this section of any 
effluent passing from any such sewer into a river, stream, watercourse or 
inland water. £2186] 

(4) In relation to any legal proceedings in respect of any effluent passing 
from any such sewer as aforesaid, subsection (2) of this section shall have 
effect as if the reference to the occupier of the land from which the effluent 
is passing were construed as a reference to the sewerage authority by whom the 
sewer is maintained. £2187] 

Effluent. — “ Effluent ” is not defined by this Act. The expression “ trade effluent ” is 
defined in the Public Health (Drainage of Trade Premises) Act, 1037, s. 14 (30 Halsbury’s 
Statutes 706) to mean any liquid, either with or withont particles of matter' in siaspension 
therein, which is wholljr or in part produced in the course of any trade or industry carried on 
at trade premises, and, in relation to any trade premises, to mean any such liquid as aforesaid 
which is so produced in the course of any trade or industry carried on at those premises, but not 
to include domestic sewage. 

Information may be required as to the discharge of effluents into rivers, streams and inland 
waters, (sees. 0 (3) (e), (8), ojiie). 

Public Health Act, 1086, s. 90.— 20 Halsbury’s Statutes 392. “ Sewerage authority ” is 
deflnkl by that section to mean a local authority, a metropolitan borough council, a county 
council (including the London County Council) and a joint sewerage board. By s. 1 (2) of 
that Act “ local authority ” means a borough, urban district or rural district council. 

JDefinUion , — ^Por definition of “land sees. 36 (l),posi. 

16. Powers of entry and inspection. — (1) Subject to the provisions of this 
section, any person authorised by a river board shall, on producing, if so 
required, some duly authenticated document showing his authority, have a 
right, at all reasonable hours, — 

(a) to enter any land for the purpose of exercising any functions of the 

board ; 

(b) for the purpose of determining whether, and if so in what manner, 

any such functions are to be exercised, or whether any provision 
of any enactment (including this Act) relating to such functions or 
any notice, order, direction or byelaw served, given or made under 
any such enactment is being or has been complied with, to enter any 
land and inspect or survey the land and inspect any articles thereon. 
£2188] 

(2) The rights conferred by the preceding subsection shall, without pre- 
judice to the generality thereof, be exercisable for the purpose of inspecting 
any local Acts, statutory orders, awards or other documents in the possession 
of any body relating to functions of that body which are or have been exercis- 
able in the river board area, and the person carrying out any such inspection 
shall have a right to take copies of or extracts from any such documents. 
£2189] 

(3) Subject to the provisions of this section, any person authorised by 
the Minister of Agriculture and Fisheries, the Minister of Health or the 
Minister of Transpoi-t shall, on producing, if so required, some duly authenti- 
cated document showing his authority, have a right, at all reasonable hours, — 

{a) to enter any land for the purpose of exercising any fmictions con- 
ferred on the Minister, whether alone or jointly with any other 
Minister, by or under this Act or any other enactment relating to 
land drainage, fisheries or river pollution, or any enactment relating 
to navigation contained in the Land Drainage Act, 1030 ; and 

{b) for the purpose of determining whether, and if so in what nianner, any 
such functions are to be exercised, or whether any functions of a 
river board ought to be exercised, or are being or have been properly 
exercised, to enter on any land and inspect or survey the land and 
inspect any article thereon. £2190] 
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(4) Admission to any land used for residential purposes shall not be 
demanded as of right under this seetion unless twenty-four hours notice of 
the intended entry has been given to the occupier. [2191] 

(5) If it is shown to the satisfaction of a justice of the peace on sworn 
information in wilting — ■ 

(a) that admission to any laud which any person is entitled to enter under 

this section has been refused to that person, or that refusal is appre- 
hended, or that the land is unoccupied or that the occupier is tem- 
porarily absent, or that the case is one of urgency, or tliat an applica- 
tipn for admission will defeat the object of the entry ; and 

(b) that there is reasonable ground for entry on the land for tlie purpose 

for which entry is required ; 

the justice may by warrant under his hand authorise that person to enter the 
land, if need be by force ; 

Provided that such a warrant shall not be issued, unless the justice is 
satisfied either that notice of the intention to apply for a warrant has been 
given to the occupier, or that the land is unoccupied, or that the occupier is 
temporarily absent, or that the case is one of urgency, or that the giving of 
such a notice would defeat the object of the entry. [2192*1 

(0) Any person entitled to enter any land by viitue of in\ light of tntij 
under this section may take with him such other persons as may lie necessary 
and on leaving any unoccupied land which he has entered by I'irtue of such 
a right shall leave it as effectually secured against trespassers as he found it, 
[2193] 

(7) Every warrant granted under this section sliall continue in force until 
the purpose for which the entry is necessary has been satisfied. [2194] 

( 8 ) 11 ^ 

(a) any person who in compliance ivith the provisions of this section 

of of a warrant issued thereunder is admitted into a factory or 
workplace discloses, otherwise than in the pcrlbnnance of his 
duty, to any person any information obtained by liim in the 
factory or workplace with regard to any manufacturing process or 
trade secret ; or 

(b) any member or officer of a river board to whom by reason of his 

official position, any information obtained as aforesaid is disclosed, 
discloses. Otherwise than in the performance of his duty, that 
information to any person, 


he shall be liable on summary conviction to a line not exceeding one hundred 
pounds or to imprisonment for a term not exceeding three montlis. [2195] 

General note . — Towers of entry ami inspection, sirniiar to Uiose ooaferreil l)y llii.s section, 
were conferred on drainage boards and on county and county borough oouncil.H l>y the Land 
Drainage Act, 1030, ss. 43, 31 (33 Hnlsbury's .Statutes .'500, flOO). 

As to the penalties for obatrnotiiig a person exorcising a right of entry under the present 
section, see s. 17, •post. 

Notice . — ^As to notlce.s, see s. 10, posf. 

Zand Drainage Act, 1030. — ^23 Halsbury’s .ytatutes o20. A-s to tiie onaotmente coutained 
therein relating to navigation, see ss. 40, 41 (28 Halshury's , Statutes 058, 0/50). 

DefinUion9.-—¥ov definitions of "factory”, “functions”, “laud”, “local Act”, "river 
pollution ”, “ statutory order ” and “ workplace ”, see s. 80 (1), pod. 

17. Penalty for obstruction. — Any person who wilfully obstructs any 
person exercising a right conferred by this Act to enter any land, or to carry 
out any inspection or survey, or to make copies of or extracts from any docu- 
ment, or to obtain and take away samples, shall, in respect of each offence, 
be liable on summary conviction to a fine not exceeding five pounds in the 


case of a first offence or twenty pounds in the 
sequent offence. [2196] 


not exceeding five pounds 


definition of “ land'”; 
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18. Procedure for making byelaws.~(l) The following provisions of this 
section shall apply to byelaws made by a river board under aiiy enactment con- 
ferring powers on them to make byelaws. [2197] 

(2) Byelaws shall not have effect until confirmed by the Ministers, and at 
least one month before application for confirmation of any byelaws is made, 
notice of the intention to apply for confirmation shall be given in the London 
Gazette and one or more local newspapers circulating in the area to which the 
byelaws will apply aiid a copy of the byelaws shall be sent to every local 
authority whose county or borough or district is wholly or partly within that 
area. [2198] 

(8) For at least one month before application for confirmation is made, a 
copy of the byelaws shall be deposited at the offices of the river board and shall 
at all reasonable hours be open to public inspection without charge, and the 
board shall supply printed copies thereof free of charge to any person appear- 
ing to the board to be interested. [2199] 

(4) The Ministers, with or without a public local inquiry, may refuse to 
confirm any byelaw submitted under this section for confirmation, or may 
confirm the byelaw either without modification or (subject to the consent of 
the river board) with such modification as they think fit, and the board shall, 
if so directed by the Ministers, cause notice of any proposed modification to 
be given in accordance with such directions. [2200] 

(5) The Ministers may fix the date on which any b^yelaws are to come into 
operation, and if no date is so fixed the byelaws shall come into operation at 
the expiration of one month from the date of their confirmation. [2201] 

(6) A copy of the byelaws, when confirmed, shall be printed and deposited 
at the offices qf the river board and shall at all reasonable hours be open to 
public inspection without charge, and a copy thereof shall, on application, he 
furnished to any person on payment of such reasonable sum as the board may 
determine. [2202] 

(7) The Ministers, if they consider that the revocation of any byelaw is 
necessary or desirable, may, after giving notice to the river board and con- 
sidering any objections raised by them, and, if so requii-ed by them, holding a 
public local inquiry, revoke that byelaw. [2203] 

(8) The production of a printed copy of a byelaw purporting to be made 
by a river board upon which is endorsed a certificate purporting to be signed 
by the clerk of the board stating — 


{a) that the byelaw was made by the board j 

(b) that the copy is a true copy of the byelaw ; 

(c) that on a specified date the byelaw was confirmed by the Ministers ; and 

(d) the date, if any, fixed by the Ministers for the coming into operation 

of the byelaw ; 


shall be prima facie evidence of the facts stated in the certificate, and without 
proof of the handwriting or official position of any person purpoiting to 
sign the certificate. [2204<] - 

General note . — The prooccluro prescribed by this section follows fairly closely that laid do wn 
ill the Local Governiaoiit Act, I'JSSi s. 250 (26 Halsbnry’s Statutes 440), wlviolt contains a 
general code of procedure for making bye-la%re. . , , . • 

“ Any enactment conferring 'poioers .'^' — -By s. 4, aiile, river boards will exercise, as from the 
iippomted fitly, the t'unctious of catchiaeiifc boards, fishery boards, pollution’ ” authorities, etc. 
Examples of power to make bye-laws are contained in the Ijaud Drainage Act, 1930, s. ^ (1) 
(23 Halsbury 8 Statutes 503) and iu the Salmon and I'^eshwater Fisheries Act, 1923 (10 HaiS"' 
bury’s Statutes (2nd Edn.) 60), which apply to river boards subject to the modiftcations and 
adaptations confined in Sched. Ill, 

iVoWee to /7ie river board.— See s. 19 (6), . - , ' a 

Definitions , — For defluitioiis of “ local authority ’ and tlie IVImisters , see s. 36 (1), 'post, 

19. Notices and other documents. — (1) All notices and other documents 
required or authorised bj’' or under this Act or any other enactment to be 
given, made or issued by or to a river board shall be in writing. [2205] 
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(2) Any notice or other document wiiieli a river board are required or 
authorised as aforesaid to give, make or issue may be signed on behalf of the 
board by the clerk of the board or any other officer of the board authorised 
by them in writing to sign documents of the particular kind or, as the case 
may be, the particular document, and any document purporting to bear the 
signature of the clerk of the board, or of a person expressed to be duly 
authorised by the board to sign such a document or that particular document 
shall be deemed, until the contrary is proved, to be duly given, made or issued 
by authority of the board. 

In this subsection the expression “ signature ” includes a facsimile of a 
signature by whatever process reproduced. 1"2206|] 

(3) Any notice or other document which is required or authorised as 
aforesaid to be given to or served on any person by a river board shall be 
duly given or served if it is delivered to him, or left at his proper address, 
or sent to him by post in a registered letter. [2207]] 

(4) Any notice or other document required or authorised to be given to 
or served on an incorporated company or body by a river board shall be duly 
given or served if given to or served on the seei'etary or clerk of the company 
or body. [2208] 

(5) Any notice or other document required or authorised to be given to or 
served on a river board shall be duly given or served if given to or served on 
the clerk of the board in the manner specified in subsection (3) hereof. [2209'| 

(6) For the purposes of this section and of section twenty-six of the 
Interpretation Act, 1889, the proper address of any person to or on whom any 
such notice or other document as aforesaid is to be given or served shall, in 
the case of the secretary or clerk of any incorporated company or body, be 
that of the registered or principal office of the company or body, and in any 
other case be the last known address of the person in question. [2210]] 

(7) Where any notice or other document is to be given to or served on a 
person by a river board as being the person having any interest in land, and 
it is irot practicable after reasonable inquiry to ascertain his name or address, 
the document may be given or served by addressing it to him by the descrip- 
tion of the person having that interest in the land (naming it), and delivering 
the document to some responsible person on the land or by affixing it, or a 
copy of it, to some conspicuous object on the land. n2211]] 

Mcrprciatimi Aet, 1880, s. 20.— 18 Halsbury’s SUitutcJS 1002, 

20. Publicity for proceedings of river boards.— (1) The minutes of pro- 
ceedings of meetings of a rhmr board shall be open to the inspection of any 
local government elector for any part of the river board area, on payment of a 
fee not exceeding one shilling, and any such local government elector may 
make a copy thereof or an extract therefrom. [2212] 

(2) Notwithstanding anything in this section any such part of the minutes 
of proceedings of a river board as contains information with respect to any 
manufacturing process or trade secret obtained in the exercise of powers 
under this Act shall not be open to the inspection of a local government 
elector. [221.3]] 

(3) In this section, the expression “ local government elector ” means a 
person registered as a local government elector in the register of electors in 
accordance with the provisions of the Representation of the People Acts. 

Oeneral note. — ^'J?hia section puts river boards as regards inspection of ininule!, of tiieir 
proceedings in the same position as local authorities under the Local Uovermuent Act, li).'!8, 
8. 283 (20 Halsbury’s Statutes 166). 

Local government elcctora . — As to registration of local government electors, sec the Kopre- 
senlation of the People Act, 1918, Part 11, title Elkctions, anfe, the coming into force of which 
IS governed by 8. 80 (1) thereof. 
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SI. Power to promote and oppose legislation. — A river board, or two or 
more river boards acting jointly, may, with the consent of the Ministers, 
promote or without any such consent may oppose Bills in Parliament or may 
apply for or ojrpose applications for statutory orders. [2215] 

Definitiom.^'Foj^ dolinitioiis of “ the Miiiistei’s ” and “ statutory order ”, see s. 30 (1), 


S3. Default powers of Ministers. — (1) If a complaint is made to the 
Ministers that a river board have failed to exercise any of their functions in a 
case where they ought to have done so, or the Ministers are of opinion that 
an investigation should be made as to whether any river board have failed as 
aforesaid, they may cause a public local inquiry to be held into the matter. 
£2216] 

(2) If after a public local inquiry has been held in pursuance of the pre- 
ceding subsection, the Ministers arc satisfied that there has been such a failure 
on the part of the board in question, they may make an order declaring the 
board to be in default and directing them for the purpose of removing the 
default to exercise such of their functions in such manner and within such 
time or times as may be specified in the order. [2217] 

(8) If the board declared to be in default by an order made under the 
last preceding subsection fail to comply with any requirement thereof within 
the time limited thereby for compliance, the Ministers, in lieu of enforcing 
the order by mandamus or otherwise, maj'^ make an order transferring to 
themselves such of the functions of that board as they think fit. £2218] 

(4) Where the Ministers have transferred . any functions to themselves 
under this section, any expenses incurred by them in exercising those func- 
tions shall be paid in the first instance by them, but the amount of those 
expenses as certified by the Ministers shall on demand be paid to them by the 
board, and the board shall have the like power of raising the money required 
as they have of raising money for defraying expenses incurred directly by 
them. £2219] 

(5) Any order made under subsection (3) of this section may provide for 
the transfer to the Ministers of such of the property, rights, liabilities and 
obligations of the board in default, as, in the opinion of the Ministers, may be 
necessary or expedient, and when any such order is revoked the Ministers 
may, either by the revoking order or by a subsequent ordei’, make such 25ro- 
vision as appears to them to be desirable with resjrect to any property, rights, 
liabilities and obligations held by them for the purpose.s of the functions 
transferred. £2220] 


General no<s.— Apart from tlieir default powi 
may cause inquiries to bo held under s. 24, post. 

Order . — An order under this section need i 
s. as (1), post). 

Definitions . — For definitions of “ functions ” 


ers under tho present section, the Ministers 
lot bo made by statutory instrument (see 
and “ the Ministers ”, see a. 36 (1), post. 


23. Expenses of Ministers.— Any expenses incm-red by the Minister of 
Agriculture and Fisheries, the Minister of Health or the Minister of Ti-ansport 
in the exercise of functions under this Act shall be defrayed out of moneys 
provided by Parliament. £2221] 


Definiticm . — For definition of “ functions”, see s. 38 (1), post. 

34. Inquiries by Ministers. — The Ministers, the Minister of Agriculture and 
Fisheries, the Minister of Health or the Minister of Transport may cause an 
inquiry to be held in any case where it appears to them or him to be advisable 
to do so in connection with any matter arising under this Act or otherwise in 
connection with any functions of river boards, and the provisions of section 
two hundred and ninety of the Local Government Act, 1933, shall ajiply to 
all inquiries held by the Mlnistcxs or by any such Minister as aforesaid under 
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this Act, and the reference in subsection (4) of the said section to a local 
authority shall, in relation to any such injury, be construed as including a 
reference to any river board, drainage board, fishery board, navigation 
authority, conservancy authority or harbour authority : 

Provided that no such board or authority shall be ordered to pay costs 
under tlie said subsection (4) unless they are a party to the inquiry. [22223 

Local Governnienl Act, 1933, s. 290. — 20 Htikbury’s SUitutes luO. 

Defimiions . — For dellnitions of ‘‘conservancy authority ”, ” drainage authority ”, ‘‘ lisliery 
board ”, ‘‘functions)”, "liarbour uutliority ”, " local authority ”, ami ‘‘navigation authority ”, 
see s. 30 (1 ), 7)0.sl. 

Transfer of assets and liabilities to river hoards 

86. Transfer to river boards of assets and liabilities of catchment boards, 
fishery boards, and certain joint boards and joint committees of local authorities. 
— (1) Where functions are transferred by section four of tliis Act from any 
of the following bodies (hereafter in this section referred to as “ tlie trans- 
feror board ”), that is to say, a catchinent board, fishery board or any joint 
board or joint committee of local authorities to a river board, all property, 
rights, liabilities and obligations which, immediately before the appointed 
day, were the property, rights, liabilities and obligations of the transferor 
board, shall on the said day vest by virtue of this Act and without further 
assurance in the river board. [22283 

(2) Every agreement to which the transferor board was a jiarty im- 
mediately brfore the appointed day, whether in writing or not, and whether 
or not of such a nature that rights, liabilities and obligations tliereunder 
could be assigned by the board, .shall have effect as from the said day as if — 

(а) the river board had been a party to the agreement ; 

(б) for any reference (however worded and whether expressed or implied) 

to the transferor board there were substituted, a.s respects anything 
falling to be done on or after the said day, a reference to the river 
board ; 

(c) for any reference (however worded and whether expressed or implied) 

to any member or officer of the transferor board there were sub- 
stituted, in respect of anything falling to be done on or after the said 
day, a reference to such person as the river board may appoint or, 
in default of appointment, to the member or officer of the river 
board who eorresiDOuds as nearly as may be to the member or officer 
of the transferor board ; 

(d) for any reference (however worded and whether (‘xjn-essed or implied) 

to any fund or revenues of the tran.sfcror board there were sub- 
stituted, as respects anything falling to be done on or after the said 
day, a reference to the corresponding fund or revenues of the river 
board ; 

(e) in the case of an agreement for the rendering of personal services to 

the transfei’or board, the services to which the agreement relates 
were, on and after the said day, services under the river board to be 
selected by that board which are reasonably equivalent se.r\'if‘es. 
[2224] 

(3) Other documents, not being enactments or .statutory orders, which 
refer, whether specifically or generally to the transferor board, .shall be con- 
strued in accordance with the provisions of the last preceding subsection, so 
far as applicable. [22253 

(4) Any proceedings pending on the said tlay to which the Iransfcror 
board is a party shall be continued as if the river board were a party tliereto 
in lieu pf the transferor board. [22203 
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General note . — This section and the next two succeeding sections deal with the transfer to a 
river hoard of the assets and liabilities of those authorities whose functions are transferred 

Appointed day . — See s. 35, post 

Definitions . — For definitions of “ catchment board ”, “ fishery hoard ”, “ functions ”, “ local 
authority ” and ” statutory order,” see s. 36 (1), post. 


S6, ftansfer to river boards of certain assets and liabilities of local 
authorities. — (l) Where functions are transferred by section four of this 
Act from any local authority, all property which immediately before the 
appointed day was held or used by the local authority wholly or mainly 
for the purposes of the transferred functions, and all rights, liabilities and 
obligations acqidred or incurred by the local authority for the said purposes 
and subsisting immediately before the said day, shall, save as may be other- 
wise directed by the Minister of Health, vest on the said day by virtue of this 
Act and without further assurance in the river board. £22273 

(2) Subsections (2) to (4) of the last preceding section shall apply in relation 
to agreements entered into by the local authority for the purposes of the 
transferred functions, and to other documents and proceedings relating to 
those functions^ as if the references to the transferor board were references 
to the local authority. £2228] 

(3) Any question arising under this section as to whether any property 
is or was held or used by a local authority wholly or mainly for the purposes 
of the transferred functions or whether any rights, liabilities or obligations 
were acquired or incurred by a local authority for the said purposes or whether 
any agreements or documents relate or related to those functions shall, in 
default of an agreement between the local authority and the river board 
concerned, be determined by the Minister of Health, £2229] 

Getieral note . — This soolion deals with the transfer to a river board of certain assets and 
liabilitip of local autliorities whose functions under certain enactments are transferred under 

Further provisions as to the transfer of assets and functions, are made by s. 27, post. 

Appointed day . — See s. 86, posf. 

Definitions . — ^For definitions of “ functions ” and “ local authority ”, see s. 36 (1), po.st. 


27. Further provisions as to transfer of assets and functions.— (1) The 
Ministers may by order provide — 

(a) in a case, where part of the area or district of any body mentioned 

ill either of the last two preceding sections, but not the whole area 
or district, is included in the river board area, for determining what, 
if any, of the property, rights, liabilities and obligations which would, 
if the whole area or district were included in the river board area, 
be transferred under subsection (1) of the last preceding section or, 
as the case may be, subsection (1) of the last but one preceding 
section, is to be so transferred and what is to remain vested in the 
said body, and for the apportioning of liabilities and the making of 
financial adjustments, in such eases as may be specified by the order 
or determined thereunder, as between any such body as aforesaid 
aud the river board concerned, and for the amendment of any instru- 
ments affected by such apportionment or adjustments ; 

(b) in a ease where different parts of the area or district of any such body 

as aforesaid are included in different river board areas, for deter- 
iniiiing in which of the river boards concerned any such property, 
rights, liabilities or obligations as aforesaid are to vest, and for the 
apportioning of liabilities and the making of financial adjustments, 
in such eases as may be specified by the order or determined there- 
under, as between those river boards, and for the amendmentof any 
instruments affected by such apportionment, or adjustments ; 

(c) for the registration of tliie title of a river board to assets vesting in 

them by virf.ue of this Act, being assets of a kind subject to provision 
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for the registration of title thereto, and for any other matters for 
which provision appears to the Ministers to be necessary or expedient 
for the purpose of securing the effective transfer of any assets vesting 
in a river board by virtue of this Act ; 

(d) for enabling entries relating to mortgages or to transfers and trans- 
missions of mortgages contained in any register kept by a body 
from whom functions are transferred to a river board by section four 
of this Act to be transferred to the register of mortgages kept by the 
river board and for any matters consequential on or incidental to 
such transfer. £2280] 

(2) The Ministers may by order provide — 

(a) for dissolving any body whose fimotions wholly cease in conse- 

quence of this Act, or anything done thereunder, and for winding 
up the affairs of that body ; 

(b) for varying the constitution, so far as may be necessary, of any 

bodj'' part of whose area or district, but not the wfioie thereof, is 
included in a river board area, or any body some, but not all, of 
whose functions are transferred to a river board, and for enabling 
the body to exei'eise their functions in relation to the remainder of 
their area or district, or, as the case may be, to exercise the 
remainder of their functions, and for making such modifications 
or adaptations of, or exceptions from, or repealing such provisions 
of, any local Act or statutoiy order relating to the body whieh 
appear to the Ministers to be necessary or expedient for the pur- 
poses aforesaid, and for making such other provision with respect 
to the affairs of that body as the Ministers consider necessary or 
expedient ; or 

(c) for any matters consequential on or incidental to the matters afore- 

said for which the Ministers consider it is necessary or expedient 
to provide. £2231] 

(8) Where functions are transferred by or under this Act from one rii^er 
board to another river board, the Ministers may by order provide for the 
transfer of property, rights, liabilities and obligations of the first-mentioned 
board to the last-mentioned board, and for any other matters consequential 
on or incidental to the said transfer of functions for which the Ministers con- 
sider it necessary or expedient to provide. £2282] 


Oeneral note . — Orders under this section may bo made do 
pportioiunent of liabilities ; (ii) the regtstration of title of ’ 
iitrie.'S in mortgage registers of tile trnii.sferor bodies to the n 
v) the dissolution of bodies whose functions wliolly cease 
/) the variation of the constitution of any body whore luirt, 1 


88. Transitional provisions in case o£ transfer of functions by order, — 
(1) Where an order made under section seven of this Act proiddes for the 
transfer to a river board of functions to which the last three preceding sections 
do not ajiply, the Ministers may by that order provide, in relation to that 
ti’ansfer of functions, for any of the matters for whieh provision is made by or 
under any of the last three preceding sections in relation to the transfi'i- of 
functions mentioned therein. £2238] 

(2) Any order made under section eight of tliis Act transferring functions 
from any of the authorities mentioned therein to a river board may proi'icle, in 
relation to that transfer, for any of the matters for which provision is made by 
or under any of the last three preceding sections in relation to tlie transfer of 
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functions mentioned therein, and may make such provision (if any) as appears 
to the Ministers to be just— 

(a) for the payment of compensation by the river board to the authority 
from whom the functions are transferred ; 

(h) in a case where the functions transferred are of an onerous character, 
for the making of payments by the authority to the river board in 
respect of the transfer ; and 

(c) for making other financial adjustments between the river board and 
the authority, and for other matters consequential on or incidental 
to the matters aforesaid. [22843 

General noir,— The throe preceding sections deal with the transfer of assets and liabilities 
in the usual case, i.e. where the functions of the transferor body are automatically transferred 
under s. 4, ante. The present seotiou enables these three sections to be applied to cases whore a 
transfer of functions is effected, by order, either, under s. 7, anie (under which the areas ex- 
cluded from s. 1, ante, may be brought within it), or under s. 8, ante (which provides for the 
transfer of navigation functions). In addition, an order under s. 8, anie, is enabled to include 
compensation and other provisions incidental to the transfer. 

Order, — As to orders generally, see a. 33, post. 

Definiiions. — ^For definitions of “ functions ” and “ the Ministers ”, see s. 36 (1), post. 

Pension rights and compensation of officers 
89. Pension rights. — (1) The Local Government Superannuation Act, 
1987, shall have effect as if river boards were specified in Part I of the First 
Schedule to the Act (which sets out the local authorities whose whole-time 
officers are to be compulsorily superannuable). [22853 

(2) Any statutory resolution passed under subsection (2) of section three 
of the said Act by a body from whom functions are transferred to a river 
board by or under this Act, and in force immediately before the appointed 
day, in respect of a servant or part-time officer who becomes on that day a 
servant or part-time officer of the board, shall continue in force and have 
effect as if it had been passed by the board. [22863 

(8) In relation to officers and servants of a river board, the appropriate 
superannuation fund for the purposes of the said Act shall, if there is no county 
within which the whole or the greater part of the river board area is situated, 
be the supertmnuation fund maintained by such county council as may agree 
with the river board that the superannuation fund maintained by them 
should be treated as the appropriate sujierannuation fund aforesaid, or, in 
default of such agreement, the superannuation fund maintained by such 
county council as the Minister of Health may direct : 

Provided that, where functions are transferred to a river board from a 
catchment board and, immediately before the appointed day, the catchment 
board were a constituent authority in relation to a combination scheme in 
force under section two of the said Act, the river board may agree with the 
joint cominittee established by the scheme to make such modifications in the 
scheme as appear to them to be necessary for making the. river board a con- 
stituent autliority instead of the catchment board and applying the scheme to 
oflicers and servants of the river board, and the scheme shall have effect as so 
modified and, in relation to officers and servants of the river board, the joint 
superannuation fund maintained under the scheme shall, so long as the scheme 
remains in force and the I’iver board is a constituent autliority, be the appro- 
priate sujierannuation fund for tlie purposes of the said Act. [22873 

(4) Where any person, who becomes an officer or servant of a river hoard 
in consequence of the transfer of rights, liabilities and obligations under this 
Act, had immediately before the appointed day any pension rights otherwise 
than under Part I of the Local Government Supera,nnuation Act, 1937, he 
may, by notice serv^ed on the hoard before the expiration of three months 
from the apjiointed day, elect to retain those rightSj and in that case he shall 
not acquire any pension rights by virtue of the jireceding provisions of t|ris 
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section ; but, if he does not serve such a notice, the pension rights which he 
had immediately before the appointed day shall be deemed to have come to 
an end as from the appointed day : 

Provided that, if any fund maintained for the purposes of satisfying any 
such pension rights as aforesaid is transferred to the river board, and any of 
the persons entitled to those rights do not elect to retain them, the board shall, 
in accordance with a scheme approved by the Minister of Health, apply the 
fund, to such extent as may be specified in the scheme, in supplementing 
the pensions payable by virtue of subsection (1) of this section to or in respect 
of the said persons. [22,28] 

(5) For the purpose of enabling persons electing under the last preceding 
subsection to retain the pension rights therein mentioned, tlie Ministers shall 
by order provide, to such extent as appears to them to be necessary, for modi- 
fying and adapting, so as to apply to a river board, any scheme or arrange- 
ment, whether contained in an enactment, statutory order or other instru- 
ment, by which the rights were conferred. [223!)] 

(0) The provisions of tliis Act relating to the transfer of property, rights, 
liabilities and obligations to a river board from any other body shall apply to 
customary obligations of that other body in respect of pensions, notwith- 
standing that the body was under no legal obligation in respect of those 
pensions, and if any question arises as to the existence or extent of any such 
customary obligation, the question shall, in default of agreement, be referred 
to a referee or board of referees appointed by the Minister of Labour and 
National Service, after consultation with the Lord Chancellor, and the decision 
of the referee or board of referees shall be final, and nothing in the Arbitra- 
tion Acts, 1889 to 19.34, shall be construed as applying to any proceedings 
before the referee or board. [2240] 

(7) The Minister of Labour and National Service may, with the consent 
of the Treasury, pay out of monies provided by Paiiiaraeiit — 

(a) to any such referee or to the members of any such board of referees 
such fees and allowances as he may, with the consent of the Treasury, 
determine ; and 

(h) to persons giving evidence before any such referee or board such 
allowances as he may, with the consent of the Treasury, determine. 
[2241] 

3 (2). I>art I, Sched. I, Part 1.— 30 


30, Compensation of officers and servants.— (1) The Ministers shall by 
regulations require every river board to pay, in such cases and to such extent 
as may be specilied in the regulations, compensation to oflicers and servants of 
any catchment board, local authority, joint board, joint committee, fishery 
board or other authority (including another river board) from whom functions 
are transferred by or under this’ Act to the river board; being officers or 
sei-vants who suffer loss of employment or loss or diminution of emoluments 
in consequence of the said transfer of functions. [2242] 

(2) Different regulations may be made under this section in relation to 
different classes of persons, and any such regulations may be so framed as to 
have effect as from a date earlier than the making thereof, so however, that 
so much of any regulations as provides that any provision thereof is to have 
effect as from adatc earlier than the making thereof shall not place any person 
other than a river board in a worse position than he would have been in if 
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the regulations had been made to have effect only as from the date of the 
making thereof. [[22433 

( 8 ) Regulations made under this section may include provision as to the 
manner in which and the person to whom any claim for compensation under 
this section is to be made, and for the determination of all questions arising 
under the regulations. [22443 

ItegulaUmis . — As to regulations generally, see s. 33, -post. No regulations under this section 
had been made at the date oi going to press. 

Befmiiions. — li'or definitions of ‘‘ catchment board ”, “ fishery board ”, ” functions ”, “ local 
authority ” and “ the Ministers ”, see s. 36 (1), post. 


Supplerneniary provisions 

31. Saving for existing orders regulations, etc. — A transfer of functions to 
a river board by or under this Act shall not affect any order, regulation, bye- 
law, scheme, rule, appointment, direction, instruction, licence, approval, 
requii’ement or authorisation made or given or other thing done before the 
appointed day, in the exercise of tlie said functions, by the catchment board, 
fishery board, local authority, joint board, joint committee or other authority 
(including another river board) from whom the functions are transferred, 
but every such thing shall, if in force at the said day, continue in force to the 
like extent and subject to the like provisions as if it had been duly made, given 
or done by the river board to whom the functions are traibsferred. [22453 

Tra-nsfcr of functions . — For tbe transfer of functions to a river board by a, catchment board, 
fishery board, local authority, joint board or joint committee of a local authority, see s. 4, 
ante. Functions of navigation, conservancy and harbour authorities may be transferred 
under s. 8, ante. 

As to the transfer of functions from one i-ivor board to another, see s. 3, ante. 

Appointed day . — -See s. 36, post. 

Definitions . — For definitions of “catchment board”, “fishery boai-d”, “functions” and 
“ local authority”, see s. 36 (1), post. 


32. Power to postpone triennial appointment o! new members oi catchment 
boards and river boards. — (l) Where a new river board area is defined or an 
existing river board area is altered by an order made under this Act and the 
order involves the transfer to the river board for the area as so defined or 
altered of all the functions of a catchment board or another river board, or 
sntih of those Ihnetions as will necessitate the variation of the constitution of 
that catchment board or that other river board, and the order is made during 
a year in which the term of office of the members of that catchment board or 
other river board will come to an end and before the first day of August in that 
year, and it appears to the Ministers that the appointed day for the transfer 
of functions to the river board for the said area, whether it has already been 
appointed or not, will be later than the thirty-first day of October in that 
year, they ma}’' by order provide for extending the term of office of the said 
members for such period not exceeding six months as may be specified in the 
order, and the Ministers may, if it subsequently appears to them at any time 
before the expiration of the period so specified to be neces.sary or expedient 
so to do, provide by order for extending the term of office of the said members 
for a further qieriod not exceeding six months : 

Provided that tile powers of the Ministers under this subsection in relation 
to ail order extending the term of office of members of catchment boards 
only sliall be exercisable by the Minister of Agriculture and Fislieries instead 
of by the Ministers. [22463 

(2) Where the term of office of the members of any catchment board or 
river board is extended under this section, and the functions of the catchment 
board or river board do not wholly cease on the said appointed day, the term 
of office of the members who are appointed to succeed those members shall be 
shortened to a corresponding extent. [22473 
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Order. — ^Aa to orders generally, see s. 33, post. 

Appointed day. — See s. 35, jjosl. , , ,, 

Dcfinitiotin . — For definitions of “ catehinent boaitl”, “functions” and the Ministers , 
see s. 30 (1), poaf. 

33. Regulations and orders. — (1) All regulations made under this Act, and 
all orders made thereunder, except orders made under the provisions relating 
to the compulsory purchase of land and the default powers of the Ministers, 
sluill be made by statutory instrument. [2248] 

(2) All regulations made under this Act shall be subject to annulment in 
pursuance of ft resolution of either House of Paidiament. [2249] 

(8) Any power conferred by this Act to make an order shall include a 
power, exercisable in the like manner and subject to the like conditions, to 
revoke or vary the order. [22.'50] 

Kerjulttiiona and ordem, — No regulations or order Iiad been made under this Act at the date 
of going to press. 

Statutory instrument. — -As to statutory instruments generally, see the Statutory Instrument.s 
Act, 1040 (30 Hal.sbury’.s Statutes 783), which was brougljt fully into force on January 1, 
1948 by S.I. 1948 No. 3. S. 5 of that Act deals with statutory instruments which are subject 
to annulment in pursuance of a resolution of either House of Parliament. 

Definitimis, — ^For delinitious of “ land ” and “ the Ministers ”, see s. 36 (1), post. 

34. Exercise of functions by appropriate Minister in certain cases. — 
(1) The povrers of the Ministers under this Act in relation to the borrowing of 
money, the acquisition of land and the making of byelaws by river boards 
may— 

(a) if the money, land or byelaw is required solely for the purposes of the 

functions of a river board relating to river pollution or the measuring 
and recording of rainfall or the flow or volume of any river, stream or 
inland water, be exercised by the Minister of Health ; 

(b) if the money, land or byelaw is required solely for the purposes of the 

functions transferred to a river board under section eight of this Act, 
be exercised by the Minister of Transport ; and 

(c) if the monejh land or byelaw is required solely for the purposes of any 

function of a river board not referred to in paragraph (a) or para- 

S h (6) hereof, be exercised by the Minister of Agriculture and 

Provided that this section shall not apply to any power to make regula- 
tions. [2251] 

(2) Byelaws made for the purposes specified in paragraph (p) of sub- 
section (1) of section fifty-nine of the Salmon and Fresh w'ater Fisheries Act, 
1923, (which relates to the contamination of waters containing fish) shall be 
deemed to be byelaws to which paragraph (c) of the preceding subsection 
applies. [2252] 

Borrowing oj money. — Hee a, II, onie. 

Acquimiion of land.-^ee s. IH, ante. 

Making of bye-laws. — >See s. 18, ante. 

Functions relating to river pollution, rainfall, cte.— For the functions of the river boards 
relating to river pollution, see s. 4, ante j lor their Iunction.s relating to rainfall or tho flow or 
volume of a river, etc., see a. 9, ante. 

Salmon and Freshwater Fisherien Act, 1923, s. 59 (I) {p). — 10 Hulabury’s Statutes (2ud Edn.) 

’ " ■■■ ... . “land”, “river pollution” and “the 

35. Appointed day.— (1) Where a new river board area is defined or an 
existing river board area is altered by an order made under this Act, the 
Ministers shall appoint a day on whiesh the fuuctioiis referred to in section 
four of this Act are to become exercisable by the river board in relation lo the 
area as so defined or altered, and are to , cease to be exercisable by other 
bodies, and on which any consequential ve.sting in the river board of property, 
rights, liabilities and obligations is to take place, and any reference to “ the 
appointed day” in the said section four or in any other provision of this Act 





relating to the transfer of functions or of property, rights, liabilities and obli- 
gations from any body to a river boai’d shall, subject to subsection (3) of this 
section, be construed accordingly, and until the said day the exercise of 
functions by any other body (including another river board) shall not be 
affected by the said order. [22533 

(2) The said day shall be appointed — 

(ft) in a case where a new river board area is defined, or an existing river 
board area is so altered as to involve the variation of the constitu- 
tion of the river board, by the order establishing the river board 
or, as the case may be, varying the constitution thereof ; and 
(6) in any other case, by the order altering the river board area. [2254] 

(3) References to the appointed day in section twenty -nme and section 
thirty-one of this Act shall, in relation to the transfer of functions under 
section eight of this Act and the transfer of rights, liabilities and obligations 
in consequence thereof, be construed as references to such day as may be 
appointed by the order transferring those functions. [2255] 

Order defining or alieriny river board area. — For the Ministers' powers to make 'orders 
defining a new river board area or aitering an existing area, see ss. 1 (1) (a), 2 (1), (8), 
3 (1), (2), 7, ante. 

Consequential vesting of properly, rights, ete. — See ss. 28-28, ante, 

Defintiions. . — For definitions of “ functions ” and " the Ministers ”, see s. 36 (1), post. 


36. Interpretation. — (1) In this Act the following expressions have the 
meanings hereby respectively assigired to them, that is to say : — 

“ catchment area ” and “ catchment board ” have the same meanings 
as in the Land Drainage Act, 1930 ,- 

“ conservancy authority ” has the same meaning as in the Merchant 
Shipping Act, 1894 ; 

“ drainage board ” has the same meaning as in the Land Drainage Act, 
1030, except that, in section two of this Act, it includes a catchment 
board or river board which have become the drainage board of an 
internal drainage, district (within the meaning of the said Act) but 
does not include any other catchment board ; 

“ factory ” has tlie same meaning as in the Factories Act, 198T ; 

“ financial year ” means a year ending on the thirty-first day of March ; 

“ fishery board ” and “ fishery district ” mean any such fishery board or 
fishery district as is referi'ed to in section forty-four of the Salmon 
and Freshwater Fisheries Act, 1928 ; 

“ functions ” includes powers and duties and any reference to the con- 
ferring or exercise of functions shall include a reference to the 
imposing or performance of duties ; 

“ harbour authority ” has the same meaning as in the Mei’chant Sliipping 
Act, 1894 ; 

“ land ” includes land covered by water and easements and other rights 
over land ; 

“local Act ” includes any enactment in a public general Act which 
amends a local Act ; 

“ local authority ” means the council of any county, county borough or 
county district ; 

“ navigation authority ” means any person or body of persons having 
power under any enactment or statutory order to work or maintain 
a canal or other inland navigation (including a navigation in tidal 
water) 5 : : ' 

“ pension ”, in relation to any person, means a pension, whether con- 
ti'ibutory or not, of any kind whatsoever payable to or in respect 
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“ pension rights ” include, in relation to any person, all forms of right to 
liability for a pension or future payments of a pension to or in respect 
of that person, and any expectation of the accruer of a pension to or 
in respect of that person under any customary practice, and includes 
a right of allocation in respect of the pension or future payments of 
a pension ; ■ , 

“ river pollution ” includes the pollution of streams and other inland 
Avaters ; 

“ statutory order ” means an order, byelaw, scheme or award made 
under an Act of Parliament, including an order or scheme confirmed 
by Parliament or brought into operation in accordance with special 
parliamentary procedure ; 

“ the Ministers ” means the Minister of Health and tlie Minister of Agri- 
culture and Fisheries acting jointly, except that, for the purposes of 
section eight of this Act and in relation to the borrowing of money, 
the acquisition of land and the making of byelaws for tlie purposes of 
functions transferred under that section, the exercise of default 
poAvers Avith respect to those functions, and the making of regula- 
tions proAuding for the comiicnsation of officers and servants of 
any authority Avhose functions are transferred under that section, 
it means the said Ministers and the Minister of Transport acting 
jointly ; 

“ Avorkplaee” has the same meaning as in the Pidilic Health Act, 19S6 
[22563 

(2) Any reference in this Act to the transfer of functions from any body 
to a river board shall be construed as including a reference to a case where 
functions cease to be exercisable by the body in any area and substantially 
the same functions become exercisable in that area by a river board, and any 
reference to transferred functions shall be construed accordingly. [22573 

(3) References in this Act to any enactment shall be construed as including 
references to that enactment as amended by any subsequent enactment 
including this Act. [22583 

Land Drainage Act, 1H30.— 23 Hatebury’s Statutes 520. As to the meaning of ' ‘ oatohment 
area ”, see a. 2 thereof and Sched. I, Pt. I thereto (26 Halsbury’s Statutes 530, 683) s as to 
" catchment board”, see s. 3 thereof ; and a.s to “ drainage board ”, see s. 1 thereof. 

Merchant Skipping Act, 1894. — 18 Halsbury’s Statutes 162. As to the meaning of “ oon- 
sorvnucy autljority ” and "harbour authority”, see s. 742 thereof (18 Halsbray’s Statutes 
■ 111 ). 

Factories Act, 1937. — 9 Halsbury’s .Statutes (2nd EdriA 096. As to the meaning of 
“ factory”, see s. 151 thereof (0 Halsbury’s Statutes (2nd Edn.) 1113). 

Salmon and Preshwdtcr Fisheries Act, 1923, s. 44. — 10 Halsbury’s Statutes (2nd Edn.) 92. 

Public Health Act, 1936. — ^29 Halsbuiy’s Statutes 300. As to the meaning of ‘ ‘ workplace ”, 
.see s. 343 thereof (20 Halsbury’s Statutes 539). 

37. Provisions as to Border rivers and Solway Firth.— (1) Section one of 
the Rivers Pollution Prevention (Border Councils) Act, 3 898, shall have effect, 
as from the day lifst appointed for the transfer of any functions relating to 
river pollution from the council of any of the folio Aving counties, that is to say, 
Cumberland, Durham and Northumberland, to a river board, subject to the 
following adaptations, that is to say : — 

(a) the reference to the council of any of the counties through or by which 

a river situated partly in England and partly in Scotland or any 
tributary thereof passes shall, in .so far as the said county is included 
in a river board area, be construed as including a reference to the 
river board for that area instead of a reference to that county ; 

(b) other references to the said counties or to the counties represented by 

the committee or body constituted under the said section shall 
include a reference to the said river board. [22593 
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(2) The functions under the Salmon and Freshwater Fisheries Acts, 1923 
to 1935, and the Diseases of Fish Act, 1937, exercisable by the river board 
whose area includes so much of the river Esk as is situated in England shall 
be exercisable with respect to the whole of that river, together with its banks 
and tributary streams up to their source, as if they were part of the river board 
area ; 

Provided that — 

{a) offences against the said Acts committed within Scottish jurisdiction 
shall be prosecuted and fines recovered in manner directed by the 
Salmon Fisheries (Scotland) Act, 1868 ; 

(J) nothing in this subsection shall authorise the river board to purchase 
compulsorily under this Act any land in Scotland. [22603 

(3) Nothing in this Act shall be construed as authorising any river board 
to exercise functions under the Acts mentioned in the last preceding sub- 
section with respect to the I’iver Tweed within the meaning of the expression 
“ the river ” as defined by the Tweed Fisheries Amendment Act, 1859, and 
any byelaw amending that definition. [22613 

(4) Section eighty-four of the Salmon and Freshwater Fisheries Act, 1923 

(which provides for the constitution of a fishery board for the Solway Firth), 
the words in section eighty-five of that Act “ Until such an order as is men- 
tioned in the last preceding section is made and until such date thereafter as 
may be prescribed by such order ”, and the Fourth Schedule to that Act are 
hereby repealed. [22623 . 

liiven's Pollution Prevention {Bwder Councils) Act, 1898, s. 1. — 20 Halsbury’s Statutes 345. 

Salmon and Freshwater Fisheries Acts, 1023 to 1935.^ — ^These Acts are the Sahnon and 
Freshwater Fisheries Act, 1023 (10 Ilalsbury’s Statutes (2nd Edn.) 59) i the Salmon and Fresh- 
water B’isheries (Amendment) Act, 1029 (10 Halsbury’s Statutes (2nd Edn.) 126) ; and the 
Salmon and Freshwater Fisheries Act, 1036 (10 Halsbury’s Statutes (2nd Edn.) 127). 

.Diseases of Fish Act, 1037. — 10 Halsbury’s Statutes (2nd Edn.) 128. 

Tweed Fisheries Amendment Act, 1869. — 22 & 23 Viet. o. Ixx. 

38. Short title, and extent. — (1) This Act may be cited as the River Boards 
Act, 1948. [22633 

(2) Except for the last preceding section this Act shall not extend to 
Scotland and shall not extend to Northern Ireland. [22643 

SCHEDULES 

Section 2 FIRST SCHEDULE 


Part I 

General provisions 

1. Before making an order to which this Schedule applies the Ministers shall, 
after consultation with such of the associations and persons concerned as the 
Ministers consider it appropriate to consult at that stage, prepare a draft order and 
shall cause notice of the intention to make the order and of the place where copies 
of the draft order and of any map referred to therein may be Inspected and obtained, 
and of the time (not being less than 28 days) within which, and the manner in which, 
objections to the draft order may be made, to be published in the London Gazette 
and in .such other manner as they think best adapted for informing persons aileeted, 
and, subject as hereinafter provided, to be served on the council of every county, 
county borough or county district wholly or partly included in the area affected by 
the order and on every river board, drainage board, fl.shep' board, navigation 
authority, conservancy authority or harbour authority which is laiown to the 
Ministers to he exercising jurisdiction within the area affected by the order and, in 
a ease Where the area affected by the order includes the whole or any part of the 
„ L.Q..L.--47 . ' ; v 
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areas originally excluded from section one of this Act, the Metropolitan Water 
Board. 

Provided that — 

(a) in the case of an order establishing or varying the constitution of a river 
board, it shall not be necessary to serve a notice on the council of any 
county district not specified in the order or on any navigation authority, 
conservancy authority or harbour authority, except the Port of London 
Authority in a case where the area affected by the order includes the 
■whole or any part of the areas originally excluded from section one of 
this Act ; and . , , 

{&) in the case of an order transferring functions from a navigation authority , 
conseiwancy authority or harbour authority to a river board, it shall 
only be nece.s,sary to serve a notice on the councils of the counties and 
county boroughs aforesaid, any drainage board within whose district 
the navigation or any part thereof, or inland waters connected with the 
navigation, are situated, the river board and the authority from whom 
the functions are to be transferred. 

2. Before making the order the Ministers shall consider any objections which 
may be duly made to the draft order and may in any case cause a public local 
inquiry to be held with respect to any objections to the draft order. 

3. In this Part of this Schedule the expression “ the area affected by the 
order ” — 

(a) in the ease of an order defining or altering any river board areai, means the 

river board area as proposed to be defined or altered by the order ; 

(b) in the case of an order e.stablishing or varying the constitution of a river board 

for a river board area, means that river board area ; 

(c) in the case of an order providing that the whole or any part of the areas 

excluded from section one of this Act shall cease to be excluded from that 
section means the whole or, as the case may be, that part of those areas ; 
and 

(d) in the case of aii order transferring functions from a navigation authority, 

conservancy authority or harbour authority to a river board, means the 
river board area of that river board. [2265 ] 

Paiit II 

Provisions applkable to orders iohich are subject to special 
parliamentary procedure 

4. After an order to which this Part of this Schedule applies has been made, the 
Ministers .shall, if an objection has been made under Part I by any body, other than 
the coimeil of a coimty di.striot, on whom notice is required to be served under that 
Part and has not been withdrawn, give notice of the making of the order and the 
effect thereof to every such body who has made such an objection which has not 
been withdrawn, and in that case the order shall not have effect before the expira- 
tion of twenty-eight days from the date of the said notice, and if within that period 
any such body gives notice to the Ministers that they object to the order and the 
objection is not ■withdrawn, the order .shall be subject to special parliamentary 
procedure. 

Provided that, in the case of an order defining or altering a river board area, this 
paragraph shall not apply to a navigation authority, conservancy authority or 
harbour authority, except the Port of London Authority in a case where the river 
board areas as proposed to be defined or altered includes the whole or any part of 
-5 areas originally excluded from section one of this Act. [2266 3 

Part III 

Provisions with respect to the validity of orders not confirmed by Parliament 

5. After the niaking of an order to which tins Schedule applies the Ministers 

shall publish in the London Gazette, and in such other manner as they think best 
adapted for informing persons affected, a notice stating that the order has been 
mnrio or>a rca.sonablc 
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Provided that, in the ease of an order to which Part II of this Schedule applies, 
the said no tice shall not be published until the expiration of the period of twenty- 
eight daj^s referred to in the said Part II, and the notice shall state whether or jiot 
the order is to be subject to special parliamentary procedure. 

0. If any person aggrieved by the order desires to question its validity on the 
ground that it is not within the powers of this Act or that any requirement of this 
Act has not been complied with, he may, within six weeks after the date of the first 
publication of the said notice, make an application for the purpose to the High 
Court, and if any sucli ajjplication is duly made, the court, if satisfied tliat the order 
is not within the powers of this Act or that the interests of the applicant have been 
substantially prejudiced by any requirements of this Act not having been complied 
with, may quash the order either generally or in so far as it affects the applicant ; 
but save as aforesaid the order shall not at any time be questioned by prohibition 
or certiorari or in any legal proceedings whatsoever : 

Provided that this paragraph shall not apply to an order which is confirmed by 
Act of Parliament under .scxdion six of the Statutory Orders (Special Procedure) 
Act, 1945, and shall have effect in relation to any other order which is subject to 
special parliamentary procedure by virtue of Part II of this Schedule as if i'or the 
reference to the date of the publication of the notice there were substituted a 
reference to the date on which the order becomes operative under the said Act. 
C22G7] 

Order to which this Schedule applies. — See s.s. 2 (8), 8 (f), 7 (4), (6), 8 (3), ante. 

Consultation. — In order to secure the greatest possible measure of local information and 
agreement in advance of the publication of orders, the Ministers have set up the River Board 
Areas Consultative Committee consisting of representatives of local authorities and other 
bodies concerned. 

Notice. — ^As to notices, see s. 19, ante. 

Inquiry. — ^As to inquiries by the Ministers, see s. 24, ante. ' 

Special parliamentary procedure. — ^As to special parliamentary procedure, see the Statutory 
Orders (Special Procedure) Act, 1945 (38 Halsbury’s Statutes 439). 

It should be noticed that the authorities entitled to require that an order shall be subject 
to this procedure do not include all the authorities upon whom notice must be served of 
intention to make an order. Among the excluded authorities are county district counoiLs, it 
being felt that whei’e the objections of such a council are of real substance they will be able to 
secure the support of their county council. 

Statutory Orders {Special Procedure) Act, 1946, s. 6. — 88 Halsbury’s Statutes 444. 

Definitions. — For definitions of “conservancy authority”, “drainage board”, “fishery 
board”, “harbour authority”, “navigation authority” and “the Ministers”, see s. 36 (1), 

Section 2 SECOND SCHEDULE 

Provisions as to River Boards, their Members, Committees, 
Proceedings, etc. 

1 . The board shall be a body corporate with perpetual succession and a common 
seal and power to hold land without licence in mortmain. 

2. The first members of the board shall hold office until the first day of November 
in the calendar year next following the calendar year in which the first meeting of the 
board is held. 

8. Any members of the board other than the first members thereof shall come 
into otiice on the first day of November next after the day on which they are 
appointed, and shall hold oifice for a term of three years. 

4. Where the constitution of the board is varied by an order made under section 
three of this Act, any members who are required by or under the order to vacate 
their office shall do so no twithstanding the provisions of the last preceding para- 
graph, and any neiv members of the board appointed in pursuance of the order shall 
liold office so iong only as the other members of the board will hold office. 

5. If lor any reason whatsoever the place of a member of the board becomes 
vacant before the end of his term of office, the vacancy shall be filled by the appoint- 
ment of a new member by the Ministers, the Minister of Agriculture and Fisheries, 
the Minister of Transport or the council of a coimty or county borough, as the case 
may be, by whom the vacating member was appointed, and, in a case where the 
vacating member was appointed by a county council on the nomination of the council 
of a county district, the new’ member shall bo appointed on tlie nomination of that 
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county district and, in a case where the vacating member was appointed to represent 
the drainage boards in the river board area, the new member shall be appointed after 
consultation with such of those drainage boards as appear to the Minister of Agri- 
culture and Fishei-ics to be concerned : 

Provided that, where the unexpired portion of the term of office of the vacating 
member is less than six months, the vacancy need not be filled. 

G. A pei-son appointed to fill a casual vacancy shall hold office so long only as the 
vacating member would have held office. 

7. Notwithstanding anything in the preceding provisions of this Schedule— 

(a) a member may resign his office by notice in writing under his hand given 

to the chairman of the board ; and 

(fi) if a member becomes banlirupt or makes a composition or arrangement with 
his creditors he shall vacate his office ; and 

(f) if a member is absent from meetings of the board for more than six months 
consecutively he shall, unle.ss his absence is due to illness or some other 
reason approved by the board, vacate his office on the expiration of the said 
six month.s. 

8. A person who is an undischarged bankrupt, or wlio has at any time within 
the preceding five years made a composition or arrangement with his creditors, shall 
be disqualified tor being appointed or being a member of the board. 

0. A vacating member shall, subject to the provisions of this Schedule, be eligible 
for re-appointment. 

10. In the case of a river board for an area which consists of or includes the 
River Ouse (Yorks) Catchment Area or the River Trent Catchment Area — 

(a) the appointment of a new member to fill a vacancy arising in consequence 
of the place of a member appointed by the National Coal Board becoming 
vacant before the end of his term of office shall be made by the National 
Coal Board ; and 

(Ji) any member appointed by the National Coal Board may authorise another 
person to attend in his stead at meetings of the river board or any com- 
mittee. thereof and to exercise on his behalf all or any of his rights as a 
member of the board or committee, and any such authority shall be in 
writing and may be given in respect of a particular meeting or in respect 
of all meetings until the authority expires or is revoked. 

11. — (1) The Board shall appoint a finance committee for regulating and con- 
trolling tlie finance of the board. 

(2) The Board may appoint a committee for any such general or special pur- 
pose as in tlie opinion of the board would be better regulated and managed by means 
of a committee, 

(8) The board may delegate to a committee appointed under this paragraph, 
with or without restrictions or conditions, as they think fit, any functions exercisable 
by the board except their powers to issue precepts or borrow money. 

(4) The number of members of a committee appointed under this paragraph 
and their term of office shall be fixed by the board, and any such committee, except 
the finance committee, may include members who are not members of the board, 
but at least two-thirds of the members of every such committee shall be members 
of the board. 

(5) livery member of such a committee who at the time of his appointment was 
a member of the board shall, upon ceasing to be a member of the board, also cease 
to be member of the committee : 

Provided that for the purposes of this provision a member of the board shall not 
be deemed by reason of retirement to have ceased to be a member of the board if he 
has been re-appointed a member thereof not later than the day of his retirement. 

12. Tlie proceedings of the board or any committee thereof .shall not he in- 
validated by any vacancy in their number or by any defect in the appointment or 
qualification of any member of the board or committee. 

i 13, Any member of the board or any committee thereof shall, if he is interested 
in any company with which the board or committee has or proposes to make any 
contract, disclose to the board or committee the fact and nature of his interest, and 
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shall take no part in any deliberation or decision of the board or committee relating 
to such contract, and such disclosure shall be forthwith recorded in the minutes of the 
board or committee : 

Provided that the Ministers may, subject to such conditions as they may think 
fit to impose, remove any disability imposed by this paragraph in any case in which 
the number of members of the board so disabled at any one time would in the opinion 
of the Ministers be so great a proportion of the whole as to impede the transaction of 
business or in any other case in which in the opinion of the Ministers it is in the 
interest of the inhabitants of the river board area that the disability shall be 
removed. 

14. The board may, with the approval of the Ministers, make rules for regulating 
the proceedings, including quorum, place of meeting and notices to be given of 
meetings, of the board or any committee thereof, and with respect to the appoint- 
ment of a chairman and a vice-chairman of the board or a committee thereof. 

15. The first meeting of the board shall be held on such day and at such time 
and place as may be appointed by the Ministers, and the Ministers shall cause notice 
of the meeting to be sent by post to each member of the board not less than fourteen 
days before the day so appointed. 

16. A minute of the proceedings of a meeting of the board or of a committee 
of the board, purporting to be signed at that or the next ensuing meeting by the 
chairman of the meeting to the proceedings of which the minute relates or the chair- 
man of the next ensuing meeting shall be evidence of the proceedings and shall be 
received in evidence without further proof, and vmtil the contrary is proved every 
meeting in i-espect of the proceedings of which a minute has been so signed shall be 
deemed to have been duly convened and held and all the proceedings had at the 
meeting to have been duly had, and where the proceedings are the proceedings of a 
committee, the committee shall be deemed to have been duly constituted and to 
have had power to deal with the matters referred to in the minute. 

17. The Ministers may, if they think fit, authorise the board to pay to the chair- 
man of the board by way of remuneration such sum as the Ministers think fit. 

18. The board shall appoint such officers and servants as they think fit, and shall 
pay to those officers and servants such salaries or other remuneration as they think 
fit. 



19. A river board may pay any reasonable expenses incurred by members or 
officers of the board or of any committee thereof in attending a conference or meet- 
ing convened by one or more river boards, or by any association of river boards, for 
the purpose of discussing any matter connected with the discharge of the functions 
of river boards, and any reasonable expenses incurred in purchasing reports of the 
proceedings of any such conference or meeting. 

20. A river board may pay reasonable subscriptions, whether annually or other- 
wise, to the funds — 

(«) of any association of river boards formed for the purpose of consultation as 
to the common interests of river boards and the discussion of matters 
connected with the discharge of the functions of river boards ; 

(b) of such associations of officers of river boards, being associations formed for 
the purpose aforesaid, as may be apiiroved by the Ministers. [22683 

General note.— This Sohedulo sets out provisions as to river boards, their members, com- 
mittees, proceedings, etc., having effect by virtue of s. 2 (9), ante. 

issuing of precepts. — See s. 10, onte. 

Borrowing of money, — See s. 11, ante. 

Definitions. — ^Por definitions of “ drainage board “ functions ” and “ the Ministera ”, see 
s. 30(1), ante. 

Section 4 THIRD SCHEDULE 

Application of Enactments in relation to River Board Areas 
Enactments relating to land .drainage 


I 1. Subject as hereafter in this Schedule provided, all enactments and statutory 

I orders relating to a catchment board or a catchment area, other than the enact- 

1 
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inentB and statutory orders referred to in paragrapli 0 of this Scliedule, shall have 
effect subject to the following adaptations ; — 

(a) general references to a eatchment board or a catchment area shall be con- 

strued as references to a river board or a river board area, as the case may 
be ; 

(b) references to a particular catchment board or a particular catchment area 

shall be construed as references to the river board by whom the functions 
of the catchment board have become exercisable, or, as the case may be, 
their river board area ; and 

(e) reference {except in this Act and the Acquisition of Land (Authorisation 
Procedure) Act, 1946) to a drainage board or to a drainage board con- 
stituted under the Land Drainage Act, 1980, or to a drainage district, 
except Avhere the reference is to a drainage board or drainage district other 
than a catchment board or a eatehrnent area, shall be construed as includ- 
ing references to a river board or a river board area, as the case may be, 
and not references to a catchment board or catchment area. 

2. Section one (except subsection (3) thereof), subsections (1) to (8) of section 
two, and sections three, five, twelve, fifteen, twenty-, twenty -two (so far as it applies 
to councils or counties and county boroughs), forty-three, forty-five, forty-six, 
subsections (2) to (7) of section forty-seven, section forty-eight, subsections (1), (2), (3) 
and (5) of section forty-nine, and sections fifty-six, seventy-one, seventy-two, 
seventy-three, seventy-live, seventy-eight, seventy-nine and eighty (except 
subsection (5) thereof) of the Land Drainage Act, 1030, and the First and 
Sixth Schedules to the .said Act, and section one hundred and eighteen of and the 
Twelfth Schedule to the Transport Act, 1947, shall not apply to a river board or a 
river board area, but without prejudice to their application {.so far as applicable) to 
drainage boards (other than catchment boards) for drainage districts wholly or 
partly included in any river board area. 

0. Section four of the Land Drainage Act, 1030, shall have effect as if sub- 
section (1) thereof empowered a river board at any time, and required them on the 
direction of the Minister of Agriculture and Fisheries, to submit to the Minister for 
eonfinnation a scheme making iirovision for any of the matters referred to in sub- 
paragraphs (i) and (ii) of paragraph (a) and sub-paragraphs (i) to (ix) of para- 
graph (b) of subsection (1) of that section, and as if the reference in that subsection 
to the commencement of that Act were a reference to the date of the submission of 
tlie scheme. 

4. Section twenty-three of the Land Drainage Aot, 1930 .shall have effect as if 
the references to Part IV of that Aot were references to this Act, and section seventy- 
six of that Act shall have effect as if the reference to Part V of that Act 
were a reference to this Act. 

5. Section eighteen of the Agriculture (Miscellaneous War provisions) Act, 1940, 
shall not apply to a river board. 

6. Any enactment in a local Act and any statutory order which confer functions 
on a catchment board, and any enactment or statutory order which relates to 
functions so conferred, shall have effect, in relation to so much of the area to which 
the enactment or statutory order applies as is included in the river board area, as if 
for references to tlie catclunent board there were substituted references to the 
river board, and subject to such further modifications, adaptations and exceptions 
as may be .specified by an order made by the Ministers ; 

Provided that section four of the Doncaster Area Drainage Act, 1933, as amended 
by article four of the Coal Industry Nationalisation (Doncaster Drainage) Order, 
1947, shall not apply to any river board. 

linuctments relating to fisheries 

7. Subject as liereafter in this Schedule provided, all enactments and statutory 
orders relating to a fishery board or a fishery district, other than the enactments and 
statutory orders referred to in paragraph 18 of this Schedule, shall have effect as if 
for the references to a fishery board or a fishery district there were substituted 
references to a river board or a river board area, as the case may be. 
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8. No order shall be made under Part IV of the Salmon and Freshwater Fisheries 
Act, 1923, setting up any fishery board for a district included in a river board area, 
but an order may be made under the said Part providing for the regulation of fisheries 
by a river board in a river board area or any part thereof, and, in relation to any 
such order, paragraph («) of subsection (1) of section thirty-eight of the said 
Act shall have effect as if the words “ of the fishery district ” were omitted and 
paragraphs (b), (g) and (A) of that subsection and subsection (4) of that section shall 
not apply, and references in that section, the next following section and the Second 
Schedule to the fishery board constituted by the order shall be construed as 
references to the river board, and section forty-one of the said Act shall not apply to 
a river board. 

9. References in section forty-four of the said Act to the fishery boards and dis- 
tricts therein mentioned shall be construed as references to river boards and river 
board areas. 

10. Sections forty-three, forty-five to fifty-three, paragraph (a) of subsection (1) 
and subsection(2) of section fifty-four, subsection (l)of section fifty-five, sections fifty- 
six, fifty-seven, fifty-eight and sixty, subsection (2) of section sixty-five, sections 
sixty-six, sixty-eight and eighty-eight of the said Act and the Third Schedule 
thereto shall not apply to river boards and river board areas. 

11. In subsection (1) of section sixty-four of the said Act, references to water 
bailiffs appointed under the said Act shall be construed as references to water bailiffs 
appointed under this Act, and references in subsequent provisions of that Act to 
water bailiffs shall be construed accordingly, and the word.s in subsection (4) of 
section sixty-seven of that Act “ purporting to be executed in the manner prescribed 
in this Act ” shall not apply to water bailiffs appointed under this Act. 

12. Section eighty-one of the said Act shall, so far as it relates to byelaws, not 
apply to river boards. 

13. Any enactment in a local Act and any statutory order which confer functions 
on a fishery board, and any enactment or .statutory order which relates to functions 
so conferred, and any order made under Part IV of the Salmon and Freshwater 
Fisheries Act, 1923, restricting or modifying the functions of a fishery board under 
that Act, shall have effect, in relation to so much of the area to which the enactment 
or order applies as is included in a river board area, as il: for references to the fishery 
board there were substituted references to the river board, and subject to such 
further modifications, adaptations and exceptions as may be specified by an order 
made by the Ministers ; and any functions exercisable under the said Act by a river 
board by virtue of paragraph 7 of this Schedule shall be subject to any such restric- 
tion or modification made by an order under Part IV of that Act as aforesaid, so far 
as it applies thereto. 

Enactments relating to river 'pollution 

14. The reference in section sixty-nine of the Public Health Act, 1875, to any 
local authority shall be construed as a reference to a river board and the words 
“ either within or without their district ” and so much of the section as relates to 
costs shall not apply to a river board. 

1,5. References in section six of the Rivers Pollution Prevention Act, 1876, to a 
sanitary authority and to a district of a sanitary authority shall be construed as 
refeieue.es to a river board and a river board area, respectively and the words in the 
said section from “ and where,” to the end of tlie section shall not apply, and the 
lir.st, paragraph of section eight of the said Act sliall be modified so as to have effect 
as follows :■ — : 

“ Every river board shall, subject to the restrictions, in this Act contained, 
have power to enforce the provisions of this Act in relation to any stream in the 
river board area, and for that purpose to institute proceedings in respect of any 
offence against this Act.” 

10. .Section fourteen of the Local Government Act, 1888, shall not apply to any 
river board area. 

17. Any enactment in a local Act and any statutory order which confer functions 
relating to river pollution on any local authority or any joint board or joint com- 
mittee of local authorities, and any enactment or statutory order which relates to 
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any functions so conferred, shall have effect, in relation to so much of the area to 
which the enactment or statutory order applies as is inoluded in a river board area, 
as if for references to the local authority, joint board or Joint committee there were 
substituted references to the river board, and subject to such further modifications, 
adaptations and exceptions as may be specified by an order made by the Ministers : 

Provided that this paragraph shall not apply to any pactinent or statutory 
order conferring functions on any such local authority, joint board or joint com- 
mittee for the purposes of a water undertaking carried on by them. 

18. If any enactment or statutory order referred to in the last preceding para- 
graph (other than the proviso thereto) applies to a part only of a river, an order made 
under that paragraph may extend the enactment or statutory order to the whole of 
that river (including any tributaries thereof), so far as it is included in the river 
board area. [2269] 

General note . — ^This Scliedule provide!? for the application of enactments and statutory 
ordeis in relation to river hoard areas in accordance with s. i (1), ante. 

Acqumlimi of Zand {Authonsation Procedure) Act, 1940. — 3 Haisbury's Statutes (2nd Edn.) 
1004. 

Zand Drainage Act, 1930. — 23 Haisbury’s Statutes 529. 

Trawtpmt Act, 1947, «. 118, ScM. XII . — 40 Haisbury’s Statutes 1003, 1023. 

Agricidturc {Miscellaneotm War Provisions) Act, 1940, s. IS. — 33 Halslniry’s Statute.^ 16. 

Doncaster Area Drainage Act, 1033. — ^23 Geo. 5, c. x. 

Coal Industry Nationalisation [Doncaster Drainage) Order, 1947. — S. B. & 0., 1947, No. 0.31., 

Salmon and Freshwater Fisheries Act, 1923. — 10 Hal»bury’.s Statutes (2ud Edn.) 39. 

Public Health Act, 1873, s. 09.— 13 Haisbury’s Statutes 034. 

Rivers Pollution Prevention Act, 1876, s. 6. — ^20 Haisbury’s Statutes 318. 

Zocal Government Act, 1888, ». 14. — 10 Haisbury’s Stabites 097. 

Definitions . — ^Por definitions of “catobment area”, “catchment board”, “drainage 
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Orders, Circudabs and Memo- 
randa : — 

County of London (Measles and 
Whooping Cough) Amendment 
Regulations, 1948 — See title 


1948 — See title Town and 
Country Planning. 

Town and Country Planning (C.ity 
of London Applications) Direc- 
tion, 1948 — See title Town and 
Country Planning. 

City of London Traffic (Miscel- 
laneous Provisions) Order, 1 948 - 744 

ORDERS, CIRCULARS AND MEMORANDA 

CITY OF LONDON TRAFFIC (MISCELLANEOUS 
PROVISIONS) ORDER, 1948 
iS./. 1948 No. 1688 
Jm(i/20, 1948 

111 exercise of the powers conferred upon him by Regulation 70 of the 
Defence (General) Regulation.s, 1939, as having efiect by virtue of the Sup- 
plies and Services (Transitional Powers) Act, 1945, as extended by the 
Supplies and Services (Extended Purposes) Act, 1 947, and of all other powers 
him enabling, the Minister of Transport hereby makes the following Order ; — 
1. In this Order the following expressions have tlie meanings hereby 
assigned to them : — 

“ Street ” means a highway and includes part of a highway, 

“ Restricted Street ” means any highway specified in the Schedule 
to this Order (hereinafter referred to as “ a scheduled street ”) and the 
first 120 feet of every highway which joins a scheduled street on either 
side measured from its junction vdth the scheduled .street. 
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“ Tlie prescribed liours ” means the period of time between 9 a.ni. 
and 6.30 p.m. on any day other than a Saturday or Sunday, 

“ Public Service Vehicle ” has the meaning assigned to it by the 
Road Traffic Act, 1980, 

“ Goods ” includes postal packets of any description, and 
“ Delivering ” and “ Collecting ” in relation to any goods includes 
checking the goods for the purpose of their delivery or collection. 
C2270[l 

g. Subject to the provisions of Article 3 of this Order no person shall 
cause or permit any vehicle to wait in any restricted street during the pre- 
scribed hours except for the purpose of : — 

(«) enabling any person to board or alight from such vehicle or to load 
thereon or unload therefrom his personal luggage, or 
(/>) delivering or collecting goods or merchandise or loading or unload- 
ing such vehicle at premises situate within such street if it is not 
reasonably practicable to load or unload the vehicle in any neigh- 
bouring street not being a restricted street ; or 
for any longer period than may be necessary for such purpose. 

Provided that no vehicle engaged in delivering or collecting goods or 
merchandise or being loaded or unloaded shall in any restricted street wait 
for more than 20 minutes outside the same premises and that the driver 
of any vehicle waiting for such purpose shall move the vehicle on the instruc- 
tions of a police officer in uniform whenever such moving may be reasonably 
necessary for the purpose of preventing obstruction. [2271 J 

S. Nothing in Article 2 of this Order shall apply 
(1.) so as to restrict the loading or unloading of any vehicle while such 
vehicle is in actual use in connection with — 

(a) the removal of furniture from one office or dwelling 
house to another ; or 

(b) the collection or delivery of goods which cannot reason- 
ably be loaded or unloaded outside the prescribed hours or 
within the 20 minutes allowed provided that notice is given 48 
hours in advance to the police, their consent is obtained and 
such reasonable conditions as they may impose are complied 
with ; 

(2) so as to restrict the use of any vehicle in connection with any 

building operation, demolition or excavation, the removal of any 
obstruction to traffic, the maintenance, improvement or recon- 
struction of any restricted street or the laying, erection, altera- 
tion or repair in or near to any restricted street of any sewer or 
of any main, pipe or apparatus for the supply of gas, water or 
electricity, or of any telegrairh or telephone wires, cables, posts 
or supports, if the vehicle cannot conveniently be put to such 
use in any other street not being a restricted street or outside 
the prescribed hours ; 

(3) to fire engines, ambulances or any vehicle iri the service of a local 

authority or police force while such vehicle is being used as a 
matter of urgent necessity in a restricted street ; 

(4) to any public service vehicle, tram or trolley vehicle whilst waiting 

at tin authorised stopping place or at a turning or terminal point ; 

(5) to any hackney carriage waiting upon any duly authorised cab 

rank ; 

(6) to any vehicle lawfully waiting upon any duly authorised parking 

place ; 
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SCHEDULE 

Newgate Street. 

Cheapside. 

Poultry. 

Mansion House Street. 

Cornhill. 

Lcadcnhall Street. 

PJeet Street between the City Boundary and its junction with Liidgate 
Circus. 

Ludgate Circus. 

Ludgate Hiil. 

So much of St. Paul’s Church Yard as lies between its juncUon with Ludgate 
Hill and its junction with Cannon Street and to the south of St. Paul’s 
Cathedral. 

Cannon Street. 

Street between its junction with Bread Street and its junction 


(7) to any vehicle waiting in any re.stricted street while postal packets 
unloaded from that vehicle and bearing addresses in that street 
are bemg delivered at such addresses. [12272] 

4. No person in charge of a vehicle delivering or collecting goodKS or 
merchandise or person engaged in the course of or in connection with the 
loading or unloading of any article or goods whatsoever on to or from any 
vehicle within any restricted street shall, during the prescribed hours, cause 
or permit : — 

(1) any such goods, merchandise or article to be deposited on the carriage- 

way except immediately in rear of the vehicle or allow any goods, 
merchandise or article so deposited to remain on the carriageway 
before the arrival or after the departure of the vehicle ; 

(2) any siieli goods, merchandise or article to be deposited on the foot- 

way ; 

(8) to be used over or across any part of the carriageway or footway any 
ropes, chains, or other apparatus any part of which or any load 
suspended therefrom, if over the carriageway, is less than 16 feet 
in a vertical line from the surface of the carriageway, except when 
vertically over any vehicle to be loaded or unloaded, or if over 
the footway is less than 9 feet in a vertical line from the surface 
of the footway ; 

(4) any such goods, merchandise or article to be passed trom hand to 
hand across any part of the caiTiageway or footway. 

Provided : — 

(a) that nothing in this Article shall apply to any person in charge of, 

or engaged in the loading or unloading of, any vehicle while such 
vehicle is in actual use in connection with any of the purposes 
specified in paragraphs (2) and (8) of Article 8 of this Order ; 

(b) that nothing in jiaragraphs (1) (2) and (4) of this Article shall 

apply to any person engaged in the loading or unloading of any 
vehicle in connection with the erection or maintenance of signs ; 
and 

(c) that this Article shall not apply on Christmas Day, Good Friday, 

the day preceding Good Friday, Bank Holidays and days ap- 
pointed by proclamation to be Bank Holidays. ‘ [2278] 

6. This Order shall come into operation on the 1st day of August, 1948, 
and may be cited as “The City of London Traffic (Miscellaneous Provisions) 
Order, 1948.” |;2274] 
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13. Threadueedle Street. 

14. Lombard Street between its junction with Mansion House Street and its 
junction with King William Street. 

15. Fenchurch Street. 

16. Aldgate. 

17. Aldgate High Street. 

18. New Bridge Street. 

19. Queen Street between its junction with Cheapside and its junction with 
Cannon Street. 

20. Moorgate. 

21. Princes Street. 

22. King William Street. 

28. Bishopsgate between its junction with Cornhill and its junction with Prim- 
rose Street. 

24. Graeechurch Street. [2275] 


EXPLANATORY NOTE 

(This Note is not part of the Order, hut is intended to indicate its general 
purport.) 

This Order imposes restrictions on vehicles with regard to. waiting, loading 
and unloading in certain streets in the City of London between 9 a.m. and 
6.80 p.m, on every weekday except Saturday. The restrictions do nut apply to 
certain classes of vehicle or to other vehicles whilst being used for specified pur- 
poses. 


MARKETS AND FAIRS 

OllDEBS, ClHCULAHS AND MEMOBANDA : — P.AOE 

Transfer of Functions (Secretary of State and Minister of Health) Order, 1948 - 747 

ORDERS, CIRCULARS AND MEMORANDA 

TRANSFER OF FUNCTIONS (SECRETARY OF STATE 
AND MINISTER OF HEALTH) ORDER, 1948 

S.I. 1948 No. 865 
April 27, 1948 

AVhereas it is provided by the Ministers of the Crown (Transfer of Func- 
tions) Act, 1946, that it shall be lawful for His Majesty by Order in Council 
to transfer to any Minister of the Crown any functions theretofore exercisable 
by another Minister of the Crown : 

And Whereas the Minister of Health exercises and performs the functions 
mentioned in Article 2 of this Order which functions appear to His Majesty 
to be more suitable for the Secretary of State : 

Now, therefore, Plis Majesty is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows 

1. — (1) This Order may be cited as the Transfer of Functions (Secretary 
of State and Minister of Health) Order, 1948, and shall come into operation 
on the first day of July, 1948. 

(2) The Inteipretation Act, 1889, shall apply to the interpretation of this 
Order as it aiiplies to the interpretation of an Act of Parliament. [22763 
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2. There shall be transferred to the Secretary of State the functions of 
the Minister of Health — 

(a) under section forty-six of the Food and Drugs Act, 1988 (which 
relates to the days on Avhich, and the hours during which, markets 
are to be held) ; 

(/>) of confirming byelaws made under section fifty of the said Act (which 
authorises a market authority to make byelaws declaring the dis- 
tance from the market within which specified articles may not be 
sold during market hours except in market or in shops or in certain 
other places) ; 

(c) under any enactment in a local Act or provisional order of consenting 
to, or approving, any stallages, tolls, rents or other charges for the 
purposes of markets or fairs. £22773 

3. — (1) In the construction and for the purposes of any enactment (other 
than an enactment contained in the Ministers of the Crown Act, 1987), 
regulation, byelaw or other document passed or made before the date of the 
coming into operation of this Order any reference to, or which is to be con- 
strued as a reference to, the Minister of Health shall, so far only as may be 
necessary for the purpose or in consequence of the transfer of functions 
effected by this Order, be construed as a reference to the Secretary of State. 

(2) This Order shall not prejudice the operation of any confirmation, 
consent or approval given or other thing done by the Mini.ster of Health 
before the date of the coming into operation of this Order in relation to 
functions thereby transferred, but any such matter shall, if then in force, 
continue in force to the like extent and subject to the like provisions as if 
it had been duly given or done by the Secretary of State. £22783 


MEMORIALS, WAR AND OTHER 

: — PAGE 

l.ocal Government Act, 1948, ss. 133 and l-tS- 743 

STATUTES 

LOCAL GOVERNMENT ACT, 1948 
(11 & 12 Geo. 6, c. 26) 

PRELIMINARY NOTE 

Part VII (ss. 120-139) of the Local Govornineut Act, 1948, which came into 
force on tiic passing of the Act on, March 24, 1948, contains a number of miscel- 
laneous amendnioits of loca.l government law. S. 133 thereof, which falls witiiin 
this title, extends the powers of local authorities under tlic War Memorials (Local 
Authorities’ Powers) Act, 1923 (10 Halsbury’s Statutes 873) of maintaining, rei)air- 
ing and protecting war memorials to cover the alteration of a memorial so as to 
make it serve for any war subsequent to that for which it was erected atul also 
the correction of eiTors and oniksions in the inscription on a membriai. 

Other provisions of the Local Government Act, 1948, are to be found under 
titles Eiectkicity Supply ; Finance ; and Highways, ante ; and Municipal 
Hospitality and Rates and Rating, posl. [2279] 
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An Act to amend the lam relating to Exchequer grants to local authorities 
and other bodies and grants by local authorities to other local authorities or other 
bodies, and the lam relating to rating, valuation for rating and precepts to rating 
authorities ; to provide for payments for the benefit of local authorities by the 
British Transport Commission, the British Electricity Authority and the North 
of Scotland Hydro-Electric Board; to amend the Railmay Freight Rebates 
Enactments, 1929 to 1943, section tvoo hundred and eleven of the Local Govern- 
ment (Scotland) Act, 1947, the law relating to the payment of expenses and other 
allowances to members of local authorities and other bodies and the lam relating 
to the manner in which certain securities of local authorities and other bodies 
may be transferred ; to extend the powers of local authorities in certain respects ; 
and for purposes connected with the matters aforesaid. [2280] 

[24th March, 1948.] 


183. War memorials. — (l) In section one of the War Memorials (Local 
Authorities’ Powers) Act, 1923 (which enables local authorities, as defined 
in that Act, to incur reasonable expenditure in the maintenance, repair 
and protection of war memorials in their district which are vested in them) 
for the words “ which may be vested in them,” there shall be substituted 
the words “ whether vested in them or not;” [22813 

(2) The matters on which expenditure may be incurred under the said 
section one shall include the alteration of any memorial to which that section 
applies so as to make it serve as a memorial in connection with any war 
subsequent to that in connection with which it was erected and the correction 
of any error or omission in the inscription on any such memorial. 
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Part VIII 
General 


148- Short title and extent, — (1) This Act may be cited as the Local 
Government Act, 1948. |]2284[| 

(2) This Act shall not extend to Northern Ireland. [|22853 


MIDWIVES 


Mkmo- 


Medieal Practitioners (Fee.s) Regu- 
lations, 1948 - - - _ 7.'51 

Medical Practitioners (Pees) (No. 2) 
Regulations, 1948 - - - 7, '54 


Midwives (Amendment) Rules, 

Instrument of Approval, 1948 - 750 

ORDERS, CIRCULARS AND MEMORANDA 


MID WIVES (AMENDMENT) RULES, INSTRUMENT 
OF APPROVAL, 1948 

SJ. 1048 No. 689 
April 5, 1948 

Whereas the Central Midwives Board have, in pursuance of their powers 
under section 3 of the Midwives Act, 1902, made amendments to the Rules 
framed by them under the Midwives Acts 1902 to 1936, and have submitted 
the amendments to the Minister of Health for his approval : 

And Whereas the General Medical Council have decided to make no 
representations to the Minister with respect thereto : 

Now, therefore, the Minister of Health, in exercise of his powers under 
.section 8 of the Midwives Act, 1902 and of all other powers enabling him in 
that behalf, hereby approves the said amendments in the form set out in 
the schedule hereto. 

This Instrument may be cited as the Midwives (Amendment) Rules, 
Instrument of Approval, 1948. [2286] 

SCHEDULE 

Centhai. Midwives Board 
The Midwives Acts 1002 to 1936 

The Central Midwives Board in tlie exercise of their powers under section 3 
of tlie Midwives Act, 1002, hereby make the following amendments to the Rules 
framed under the Midwives Acts, 1002 to 1936 : — 

In Rule 38 of section B of the aforesaid Rules, the words : “ and in the ease 
of the Second Examination the records kept by the pupil in compliance with 
Rule B.17,” and the words : “ and records ” shall be deleted. 

R. J. Penney, 

Secretary. 

Bill March, [2287] 
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EXPLANATORY NOTE 

(This Note is not part of the Instrument, but is intended to indicate its general 
purport.) 

Rule B.&S provided that certain records kept by a pupil had to be sent to the 
Secretary of the Central Midwives Board, before she presented herself for the 
Second Examination. The Amendment dispenses with this obligation. 


MEDICAL PRACTITIONERS (FEES) REGULATIONS, 1948 
S.I. 1948 No. 695 
April 5, 1948 

General note. — These regulations were revoked as from July 5, 1948, and replaced by the 
Medical Practitioners (Pees) (No. 2) Regulations, 1948 (H.I. 1048 No. 1453), post, without pre- 
judice, however, to acts, etc., done thereunder. 

The Minister of Health, in pursuance of his powers under subsection (1) 
of section 9 of the Midwives Act, 1986, and of all other powers enabling 
him in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the Medical Practitioners (Fees) 

Regulations, 1948, and shall come into operation on the 18th day of April, 
1948. [;22S8]| 

2. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [2289] 

3. The scale of fees set out in the First Schedule hereto is fixed as the 

scale of fees payable to medical practitioners under subsection (1) of section 14 
of the Midwives Act, 1918. [22903 

4. The conditions subject to which fees are to be payable to medical 
practitioners under the said subsection are as follows : — 

{a) The medical practitioner shall not have agreed to attend the patient 
under arrangement made by or on behalf of the patient or by any 
club, medical institute or other association, of which the patient 
or her husband is a member ; 

{h) The medical practitioner shall not be under an obligation to give the 
treatment to the patient under the National Health Insurance 
Acts, 1936 to 1941, or by virtue of any office held by him under a 
local authority or under the terms of any agreement made between 
him and a local authority ; 

(c) The medical practitioner shall not receive or agree to receive a fee 
from the patient or her representative ; 

(ci) The fees set out in paragraphs (viii) and (x) of the First Schedule 
hereto shall not be payable — 

(i) in respect of any services perfoi-med by the medical practi- 
tioner later than the fourteenth day after his first attendance, 
except where he has i-eported to the local supervising authority 
before the expiration of the said fomteenth day that he con- 
siders, for reasons stated in writing that his further attendance 
is necessary ; 

(ii) in respect of any services performed by the medical practi- 
tioner after the expiration of four weeks from the birth ; 

(e) The fees set out in paragraphs (i) to (vi) of the First Schedule hereto 
shall not be payable unless at the conclusion of his attendances a 
report in the form set out in the Second Schedule to these regula- 
tions shall have been furnished by the medical practitioner to the 
medical officer of health of the local supervising authority. [2291] 
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5. The Medical Practitioners (Fees) Regulations, 1040, are hereby re- 
voked, hut without prejudice to anything duly done or suffered or to any 
right privilege obligation or liability acquired accrued or incurred thereunder. 
t22923 

6. These regulations shall not extend to Scotland or Northern Ireland. 
C22933 

SCHEDULES 
FIRST SCHEDULE 
Part I 

Scale of Fees for Medical Practitioners culled in by Midwives 

(i) Fee for all attendances of a medical practitioner during the period from 
the commencement of labour until tlie child is born, whether or not operative 
assistance is involved, including subsequent visits to mother and/or child during 
the first fourteen days inclusive of the day of birth, and including also a post-natal 
examination at or about the sixth week after the birth, except where owing to 
eircumstanees beyond his control the practitioner cannot undertake such 
examination, £4 14s. 6d. 

(ii) Fee to all or any of the following, namely, version in labour, removal of 
adherent or retained placenta, exploration of the uterus, treatment of post-partum 
haemorrhage or any operative emergency arising directly from parturition, in- 
cluding subsequent visits durmg the first fourteen days inclusive of the day of 
birth, and including also a post-natal examination at or about the sixth week after 
the birth, except where owing to circumstances beyond his control the practitioner 
cannot undertake such examination, £4 14s. 6d. A fee shall not be payable under 
this paragraph when a fee under paragi'aph (i) hereof is payable. 

(iii) Fee to a single attendance only, either during the period from the com- 
mencement of labour until the child is bom (whether or not operative assistance is 
involved) or for any of the purposes mentioned in paragraph (ii) hereof, 
£2 12s. Cd. A fee shall not be payable imder this paragraph when a fee under 
paragi’aph (i) or paragraph (ii) hereof is payable. 

(iv) Pee for either of the following, namely (a) suturing the perineum, (b) re- 
suscitation of baby, £8 3s. Od. : Provided that where only one attendance is made 
a fee of £2 12s. Cd. shall be payable in lieu of the said fee of £3 3s. Od, A fee shall 
not be payable under this paragraph when a fee under paragraphs (i) to (iii) hereof 
is payable, 

(v) Fee to induction of labour whether or not more than orle visit is involved, 
£2 12s. Cd. A fee shall not be payable under this paragraph when a fee under 
paragraphs (i) to (iv) hereof is payable. 

(vi) Fee to attendance at, or in connection with, an abortion, miscarriage, 
cases of threatened abortion or ante-partum haemorrhage after the 28th week of 
pregnancy, including all visits in respect of such attendance during the fourteen 
days from and including the first visit, £4 4s. Od. : Provided that where only one 
attendance is made a fee of £2 I2s. 6d. sliall be paid in lieu of the said fee of 
£4 4s. Od. 

(vii) Fee for attendance of a second medical practitioner to give an anaesthetic, 
whether on the occurrence of abortion or miscarriage, at parturition or subse- 
quently, £1 15s. Od. 

(viii) B’ce for visits to mother imd/or cliild not included under paragraph.s (i) to 
(vi) hereof: — 

Day (0 a.m. to 8 p.m.) First visit 12s. 6d. Subsequent visit 10s. Od. 

Night (8 p.m. to 9 a.m.) £1 Is. Od. 

(ix) The usual mileage fee of the district to be paid to all attendances under 
paragraphs (i) to (viii) hereof : Provided that one mileage fee only shall be paid in 
respect of one . journey,: whetlier such journey shall have been made for visiting 
one, or more than one, patient. 

(x) Fee for attendance on mother or child at the medical practitioner’s residence 
or surgery, 6s.: Od, 


Mid WIVES 



Signature of practitioner 
Address of practitioner... 


* Insert name of tlie local supervising authority under the Midwives Acts, 
1902 to 1936, for the area in which the patient was attended. 

t The entry should state the condition found by the practitioner himself whether 
or not it agrees with the reason given by the midwife for calling in medical aid. 

:j: This information is only required when a fee will be claimed tmder paragraphs 
(i) to (hi) of the First Schedule to the regulations. r^296] 


( 2 ) 

( 3 ) 

t(4) 

(5) 

(6) 

(7) 

(8) 

« 0 ) 

«10) 

( 11 ) 


Name Of midwife by whom called in 

Date of first visit 

Condition for which attendance was given 

Nature of assistance given 

Total number of visits made 

Date of lost visit... ........... 

Condition of patient at last visit . (a) locai 

(6) general 

Date of birth of child 

Whether the practitioner was present at the birth 

Where the service for which a fee is claimed includes the making of a post- 
natal examination at or about the sixth week after the birth the following 
information should be given : — 

(a) Whether such an examination has been made and if so date on which 

such an examination was made 

(b) If such an examination has not been made, the circumstances which 

have prevented the iiractitioner from making one should be stated...... 


1948 ] 


(xi) The appropriate fee as prescribed above shall be increased by the amount 
of any reasonable expenses necessarily incurred by the practitioner in supplying 
any of the drugs or preparations specified in Part II of this Schedule where such 
a drug or preparation is essential for the proper treatment of the mother or her 
child. £22943 

I'ABT II 

LiH of Drugs and Preparations 

Carbon dioxide. Pethidine. 

Ergomctrine. Sex hormones. 

Lobeline. Sulphonamide preparations. 

Liver extract and injections of liver. Vasopressin. 

Methylamphetamine. Vitamin Bj complex. 

Oxygen. Vitamin K. 

Penicillin preparations. £229.5 ] 


Form of Report to be furnished on conclusion of attendances for which a fee will be 
claimed under paragraphs (i) to (vi) of the First Schedule to the Medical 
Practitioners (Fees) Regulations, 1948. 

194... 


( 1 ) 


Name and address of patient attended. 
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EXPLANATORY NOTE 

{Thix Note is mt part of the Regulations, but is intended to indicate their 
general purpart.) 

The regulations prescribe the fees to he paid by heal supervising authorities 
under the Midreives Acts to medical practitioners ccdled in to the assistance of 
midtoives in cases of emergency and also prescribe the conditions subject to 
ichich the fees are to be payable. 


MEDICAL PRACTITIONERS (FEES) (NO. 2) 
REGULATIONS, 1948 

S.l. 1948 No. 1453 


General note . — These regulations revoked as from July 5, 1048, and replaced the Medical 


The Minister of Health in pursuance of his powers under subsection (1) of 
section 9 of the Midwives Act, 1986, as amended by subsection (3) of section 23 
of the National Health Service Act, 1946, and of all other powers enabling 
him in that behalf hereby makes the following regulations : — 

1. These regulations may be cited as the Medical Practitioners (Fees) 

(No. 2) Regulations, 1948, and shall come into operation on the 5th day of 
July, 1948. [2297] 

2. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[22983 

3. In these regulations, unless the context otherwise requires, the follow- 
ing expressions have the respective meanings hereby assigned to them : — 

“ medical practitioner having obstetric experience ” means a regis- 
tered medical practitioner whose experience in obstetrics is for the time 
being apjiroved by the Local Obstetric Committee and whose name is 
included in the separate part of the medical list referred to in Regula- 
tion 4 of the National Health Service (General Medical and Pharma- 
ceutical Services) Regulations, 1948 ; 

“ Local Obstetric Committee ” means a committee recognised by the 
Minister for the purpose of approving the obstetric experience of a 
medical practitioner ; 

“Regional Hospital Board Board of Governors of a teaching 
hospital ”, and “ Local Health Authority ” have the same meaning as 
in the National Health Service Act, 1946. [2299] 

4. The scale of fees set out in the First Schedule hereto is fixed as the 

scale of fees payable to medical practitioners under subsection (1) of section 14 
of the Midwives Act, 1918. [2300] 

5. The conditions subject to which fees are to be payable to medical 
practitioners under the said subsection are as follows : — 

(a) The medical practitioner shall be a medical practitioner having 
obstetric experience : 

Providedthatthisconditionishallnotapply-— 

(i) where the services performed by the medical practitioner 
are in respect of an emergency for which, he was first called in 
before the 5th day of July, 1948 ; or 
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(ii) until the Local Health Authority have supplied the 
midwives practising in their area with a list of medieal practi- 
tioners having obstetric experience who have agreed to answer 
calls by midwives ; or 

(iii) where the medical practitioner was called in because 
a medical practitioner having obstetric experience was not 
available when the emergency arose. 


{h) The medical practitioner shall not have arranged to provide the 
patient with maternity medical services in accordance with the 
National Health Service (General Medieal and Pharmaceutical Ser- 
vices) Regulations, 1948, or, be under an obligation to give the 
treatment to the patient by virtue of any office held by him under 
a Regional Hosjiital Board, Board of Governors of a teaching 
hospital, or Local Health Authority or of any agreement made 
between him and such Regional Hospital Board, Board of Governors 
or Local Health Authority. 

(c) The medical practitioner shall not have agreed to attend the patient 

under any other arrangements made by or on behalf of the patient 
or by any club, medical institute or other association, of which the 
patient or her husband is a member. 

(d) The medical practitioner shall not receive or agree to receive a fee 

from the patient or her representative. 

(e) The fees set out in paragraphs (viii) and (x) of the First Schedule 

hereto shall not be payable — 

(i) in respect of any services performed by the medical practi- 
tioner later than the, fourteenth day after his first attendance, 
except where he has reported to the local supervising authority 
before the expiration of the said fourteenth day that he con- 
siders, for reasons stated in writing, that his further attendance 
is necessary ; 

(ii) in respect of any services performed by the medical 
practitioner after the expiration of four weeks from the birth. 

(/) The fees set out in paragraphs (i) to (vi) of the First Schedule hereto 
shall not be payable unless at the conclusion of his attendance a 
report in the form set out in the Second Schedule to these regula- 
tions shall have been furnished by the medical practitioner to 
the medical officer of health of the local supervising authority. 
[2301] 


6. The Medical Practitioners (Fees) Regulations, 1948, are hereby re- 
voked but without prejudice to anything duly done or suffered or to any right 
privilege obligation or liability acquired accrued or incurred thereunder. 
[23023 

7. These regulations .shall not extend to Scotland or Northern Ireland. 
[23033 


Scale of Fees for Medical PracHHoners culled in by Midwioes 


(i) Pee for all attendances of a medioa;! practitioner during the period from 
the commencement of labour until the child is born, whether or not operative 
assistance is involved, including subsequent visits to mother and/or child during 
the first fourteen days inclusive of the day of birth, and including also a post-natal 




[ 
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examination at or about the sixth week after the birth, except where owing to 
circumstances beyond his control the practitioner cannot undertake such 
examination, £4 I4s. 6d. 

(ii) Fee for all or any of tlie following, namely, version in labour, removal of 
adherent or retained placenta, exploration of the uterus, treatment of post-partum 
haemorrhage or any operative emergency arising directly ft-om parturition, in- 
cluding subsequent visits during the first fourteen days inclusive of the day of 
birth, and including also a post-natal examination at or about the sixth week 
after the birth, except where owing to eircuinstanees beyond his control the practi- 
tioner cannot undertake such examination, £4 14s. 6d. A fee shall not be payable 
under this paragraph when a fee under paragraph (i) hereof is payable. 

(iii) Fee for a single attendance only, either during the period from the com- 
mencement of labour until the child is born (whether or not operative assistance is 
involved) or for any of the purposes mentioned in paragraph (ii) hereof, £2 12s. 6d. 
A fee shall not be payable under this paragraph when a fee under paragraph (i) or 
paragraph (ii) hereof is payable. 

(iv) Fee for either, of the following, namely (a) suturing the perineum, (6) re- 
suscitation of baby, £3 3s. Od. : Provided that where only one attendance is made 
a fee of £2 12s. 6d. shall be irayable in lieu of the said fee of £3 3s. Od. A fee shall 
not be payable under this paragraph when a fee under paragraphs (i) to (iii) hereof 
is payable. 

(v) Fee for induction of labour whether or not more than one visit is involved, 
£2 12s. (id. A fee shall not be payable under this paragraph when a fee under 
paragraphs (i) to (iv) hereof is payable. 

(vi) Fee for attendance at, or in connection with, ah abortion, miscarriage, 

cases of threatened abortion or ante-partum haemorrhage after the 28th week of 
pregnancy, including , all visits in respect of such attendance during the fourteen 
days from and including the first visit, £4 4s. Od. : Provided that where only one 
attendance is made a fee of £2 12s. 6d. shall be paid in lieu of the said fee of 
£4 4s. Od. . : 

(vii) Fee for attendance of a second medical practitioner to give an anaesthetic, 
whether on the occurrence of abortion or miscarriage, at parturition or subse- 
quently, £1 1.5s. Od. 

(viii) Fee for visits to mother and/or child not included under paragraphs (i) 
to (vi) hereof : — , 

Day (0 a.m. to 8 p.m.) First visit 12s. 6d. Subsequent visit 10s, ed. 

Niglit (8 p.ni. to 0 a.m.) £1 Is. Od. 

(ix) The usual mileage fee of the district to be paid for all attendances under 
paragraphs (i) to (viii) hereof : Provided that one mileage fee only shall be paid in 
respect of one journey, whether such journey .shall have been made for visiting one, 
or more than one, patient. 

(x) Fee for attendance on mother or child at the medical practitioner’s residence 
or surgery, 5s. Od. 

(xi) The appropriate fee as prescribed above shall be iricj eascd by tiie amount 
of any reasonable expenses neee.ssarily incurred by tiie praotitioner in supplying 
any of the drugs or preparations specified in Part'll of this Sehedule where such 
a drug or preparfition is essential for the proper treatment of the mother or her 
child. [2304] 

Pajbt II 

List of Drugs and Prepuratims 

Carbon dioxide. 

Ei'gometrine. 

Lobeline. 

Liver extract and injections of liver.' 

Me thylamphetaralne. 

Oxygen. 

Penieillin preparations. 


Pethidme. 

Sex iiormones, 
Sulphonamide preparations. 
Vasopressin. 

Vitamin Bi complex. • 
Vitamin K, 


[2305] 


SECOND SCHEDULE 

Form of Report to be furnished on conclusion of attendances for which a fee will 
be claimed under paragraphs (i) to (vi) of the First Schedule to the Medical 
Practitioners (Fees) (No. 2) Regulations, 1948. 

104... 

To the Medical Officer of Health of the 'i- 

(1) Name and address of patient attended 


) Name of midwife by whom called 

) Date of first visit 

) Condition for which attendance wi 

) Nature of assistance given 

) Total number of visits made 

) Date of last visit 

) Condition of patient at last visit 


) Date of birth of child 

) Whether the practitioner was present at the birth 

) Where the service for which a fee is claimed includes the making of a post- 


(a) Whether such an examination has been made and if so date on which 

such an examination was made 

(b) If such an examination has not been inade, the circumstances wliich 

have prevented the practitioner from making one should be stated 


Signature of practitione 
Address of practitioner.. 


* Insert name of the local supervismg authority under the Mid wives Acts, 1902 
to 1936, for the area in which the patient was attended. 

t The entry should state the condition found by the practitioner himself whether 
or not it agrees with the reason given by the midwife for calling in medical aid. 

I This information is only required when a fee will be claimed under paragraphs 
(i) to (iii) of the First Schedule to the regulations. [23063 


EXPLANATORY NOTE 

{This Note is not jjart of the Regulations, but is intended to indicate their 
general purport.) 

'The regulations prescribe the fees to be paid by local supervising authoriiics 
tender the Midwives Acts to medical practitioners called in to the assistance of 
midioives in cases of emergency and also preseribe the conditions subject to 
which the fees are to be payable. 

The regulations revoke the Medical Practitioners (Feeg) Regulations, 1948 , 
a nd are 'necessitated by the com ing 'into operation of the National Health Serv ice 
on the 5th July, 19 4i8. 
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MINES AND MINERALS 


Town and Country Planning 
Minerals Direction No. 1, 1948 — 
See title Town and Counthy 
Planning. 

Town and Country Planning 


Town and Country Planning 
(Modification of Mines Act) Regu- 
lations, 1948— fee title Town 


MUNICIPAL HOSPITALITY 


i. 132, 134, 133, 137, 144 and 148 -• 


LOCAL GOVERNMENT ACT, 1948 

(11 & 12 Geo. 6, c. 26) 

PRELIMINARY NOTE 

Part VII of the Local Government Act, 1948, which came into force on the 
passing of the Act on March 24, 1948, deals with rtiiscellaneous local government 
matters, a number of which fall within the present title. S. 132 gives local autho- 
rities a general power to provide entertainments and authorises the product of a 
sixpenny rate to be expended annually for that purpose. S. 134 provides for the 
settiiig-up of information centres where information as to public services may be 
obtainable, and s. 13.5 enables a local authority, subject to regulations, to provide 
lectures, cinematograph films, etc., on questions relating to local government. 
Finally, s. 187 increases the amount which may be spent by a borough or urban 
district council under the Health Resorts and Watering Places Act, 1980, s. 1 (29 
Halsbury’s Statutes 308) on advertising their area as a health resort or watering 
place. 

Other provisions of the Local Government Act, 1048, are to be found under 
titles Electhicitv Supply ; Finance ; Highways ; and Memorials, War and 
Other, anfe ; and Rates AND Rating, post [2307] 

ARRANGEMENT OF SECTIONS 



132. Provision of entertainments 


134. Information centres . , . , .... . . . . . . . , 7^1 

135, Instruction, lectures, etc,, on questions relating to local government . . 7G2 


137. Amendment of Health Resorts and Watering Places Act, 1930, s. 1 . 
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Part VIII 
General 


Section ^ Page 

144. Interpretation . . . . . . . . . . 702 


148. Short title and extent . . . . 763 


An Act to amend the law relating to Exchequer grants to local authorities 
and other bodies and grants by local authoi'ities to other local authorities or 
other bodies, and the law relating to rating, valuation for rating and precepts 
to rating authorities ; to provide for payments for the benefit of local authorities 
by the British Transport Commission, the Biitish Electricity Authority and the 
North of Scotland Hydro-Electric Board ; to amend the Railway Freight Rebates 
Enactments, 1929 to 1943, section txvo hundred and eleven of the Local Govern- 
ment (Scotland) Act, 1947, the law relating to the payment of expenses and other 
allowances to members of local authorities and other bodies and the law relating 
to the manner in which certain securities of local authorities and other bodies 
may be transferred ; to extend the powers of local authorities in certain respects ; 
and for purposes connected with the matters aforesaid. [2808] 

[24th March, 1 948 . J 


Part VII 
Miscellaneous 

H! H. * * * 

133. Provision of entertainments. — ( 1 ) A local authority may dot. or 
arrange for the doing of, or contribute towards the expenses of the doing 
of, anything necessary or expedient for any of the following purposes, that 
is to say — 

(a) the provision of an entertainment of any nature or of facilities for 

dancing ; 

(b) the provision of a theatre, concert hall, dance hall or other premises 

suitable for the giving of entertainments or the holding of dances ; 

(c) the maintenance of a band or orchestra ; 

(d) any purpose incidental to the matters aforesaid, including the pro- 

vision, in eonneetion with the giving of any entertainment or the 
holding of any dance, of refreshments or programmes and the 
advertising of any such entertainment or dance : 

Provided that the powers conferred on a local authority by this sub- 
section shall not be exercised in relation to any entertainment or dance held 
in any place outside the area of that authority, or in relation to a theatre, 
concert hall, dance hall or other premises situate in any place outside that 
area, unless— 

(1) that place is convenient for residents in the area of that authority ; 

(ii) the local authority for the area within which that place is situate 

consent. [2309] 

(2) Without iirejudice to the generality of the provisions of the preceding 
subsection, a local authority — . 

(a) may for the purposes therein specified enclose or set apart any part 
of a park or pleasure ground belonging to the authority or under 
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tlieir control not exceeding one acre or one-tenth of the area of the 
park or pleasure ground whichever is the greater ; 

(b) may permit any theatre, concert hall, dance liall or other premises 

provided by them for the purposes of the preceding subsection and 
any part of a park or pleasure ground enclosed or set apart as afore- 
said, to be used by any other person, on such terms as to payment 
or otherwise as the authority think lit, and may authorise that 
other person to make charges for admission thereto ; 

(c) may themselves make charges for admission to any entertainment 

or dance held by them and for any refreshment or programmes 
su]>plied at any such entertainment or dance : 

Provided that nothing in this subsection shall authorise any authority 
to contravene any covenant or condition subject to which a gift or lease of 
a public park or pleasure ground has been accepted or made without the 
consent of the donor, grantor, lessor or other person entitled in law to the 
benefit of the covenant or condition. [2310] 

(3) The expenditure of a local authority under this section (excluding 
capital expenditure, but including loan charges) shall not in any year exceed 
the product of a rate of sixpence in the pound, plus the net amount of any 
receipts of the authority from any such charges or payments as are referred 
to in the last preceding subsection : 

Provided that where a local authority exercise any powers under any 
statutory provision other than this Act for the provision by them of enter- 
tainments or the holding by them of dances, any expenditure incurred by 
them under those powers (excluding capital expenditure but including loan 
charges) less the net amount of the receipts, if any, of the authority in resj^ect 
of the exercise of those powers shall, for the purpose of determining whether 
any, and if so what, expenditure may be incurred in any year under this 
subsection, be taken into account as if it was expenditure under this section. 

(4) A local authority who propose to borrow money for any of the pur- 
poses authorised under this section shall, before applying to the Minister for 
Ids consent to the borrowing, publish in such local newspapers, and in such 
other ways, if any, as appear to them best suited for bringing the matter 
to the attention of persons concerned, notice of their proposal, specifying 
the amount which and the purposes for which they propose to borrow and 
the time (not being less than twenty-eight days from the publication of the 
notice) within which any objection to, the proposal may be made to the 
Minister. [2312] 

(5) Where any such objection as is mentioned in tlie last preceding sub- 
section is made to the Minister within the time specified in the notice afore- 
said and is not withdrawn, the Minister shall not, unless in Ids opinion the 
objection is frivolous, consent to the borrowing of any money for the pur- 
poses in question until he has caused a public local impury to be held into 
the proposal, and, in considering whether or not to give his consent to the 
borrowing of any money for those purposes, he shall consider the report of 
the person by whom the inquiry was held. [231.3)] 

(6) Nothing in this section shall alfect the provisions of any enactment 
by vii-tue of which a licence is required for the public performance of a stage 
play or the public exhibition of cinematograph films, or for boxing or wrestling 
entertainments or for public music or dancing, or for the sale of intoxicating 
liquor or tobacco. [28143 

(7) In this section, the expression “ local authority ” means the council 
of a county borough, metropolitan borough or county clistriet or the common 
council of the City of London. pSl.'i] 



(8) The following enactments are hereby repealed, that is to say, para- 
graph (3) of section forty-four of the Burgh Police (Scotland) Act,’ 1908; 
paragraphs (d), (e) and {h) of subsection (1) of section seventy-six of the Public 
Health Acts Amendment Act, 1907 ; subsections (1) to (4) of section fifty-six 
and the proviso to subsection (1) of section seventy of the Public Health 
Act, 1925 ; the proviso to subsection (1) of section two hundred and twenty- 
six of the Public Health Act, 1936 ; the proviso to subsection (1) of section 
one hundred and seventy-two of the Public Health (London) Act, 1936 ; in 
subsection (5) of section ten of the Physical Training and Recreation Act, 
1937, the words from “ Provided that,” to the end of the subsection ; and 
in subsection (5) of section seventy-four of the Local Government (Scotland) 
Act, 1947, the words from “so however,” to the end of the subsection 
£28163 

(9) Nothing in this section shall have effect so as to extend the powers 
of the council of a county or of a parish under section seventy of the Public 
Health Act, 1925 (which relates to the use of the offices of an authority for 
entertainments) as applied to those councils by section four of the Physical 
Training and Recreation Act, 1987, and accordingly the following proviso 
shall be inserted at the end of subsection (2) of the said section four, that is 
to say — 

“ Provided that the following restrictions shall have effect with 
respect to any concert or other entertainment provided by the council 
of a county or of a parish by virtue of this section, that is to say — 

(i) no stage play shall be performed ; and 

(ii) the concert or other entertainment shall not include any perform- 

ance in the natui’e of a variety entertainment ; and 

(iii) no cinematograph film other than a film illustrative of questions 

relating to health or disease shall be shown ; and 

(iv) no scenery, theatrical costumes or scenic or theatrical accessories 

shall be used.” £28173 

(10) , (11) (Application to Scotland.) £28183 


General effect of seetion. — See Preliminary Note, ante. 

Product of a rate. — See .s. 144 (8), (4), post. 

The Minister. — The Minister of Health (s. 144 (1), post). 

Public local inquiry. — For general provisions as to inquiries, see the liocal Government 
■ct, 1933, s. 290 (26 Halsbury’s Statutes 469), and the London Government Act, 1939, s. 189 
12 Halshuiw’s Statutes 344). 

Publle Health Acta Amendment Act, 1907, s. 70 (1). — 13 Halsbury’s Statutes 938. 

Public Health Act, 1925, ss. 56 (l)-{4), 70.— 13 Halsbury’s .Statutes 1139, 1147. 

Public Health Act, 1986, s. 220 (1), proviso. — 29 Halsbnry’s Statutes 472. 

Public Health (London) Act, 1930, «. 172 (1), praviso. — 30 Halsbury’s Statutes 539. 
Physical Training and Recrealwn Act, 1037, ««. 4, 10 (5). — 30 HaLsbury’s Statutes 714, 


134. Information centres. — ^A local authority may make, or assist in the 
making of, arrangements whereby the public may on application readily 
obtain, either at premises specially maintained for thie purpose or otherwise, 
information concerning the services available within the area of the authority 
provided either by the authority or by other authorities or by Government 
departments, and other information as to local government matter-s affecting 
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iititl joint boardsi and perhaps sonic other classes of public bodies, which can be regarded 
US authorities, such as the British Transport Coiumiasion and the Area Bleotricity Board. 

Local govemmmt maiterx . — As to instruction, lectures, etc., on questions relating to local 
go vernment, .see .s. 13.'), jMst. 

136. Instruction, lectures, etc., on questions relating to local government. 
— (1) Subject to such conditions and restrictions, if any, as the Minister 
may by regulations prescribe, a local authority may — 

(a) arrange for the publication within their area of information on ques- 
tions relating to local government ; and 

[h) arrange for the delivery of lectures and addresses, and the holding 
of discussions, on such que.stions ; and 

(c) arrange for the display of pictures, cinematograph films or models 

or the holding of exhibitions relating to such questions ; and 

(d) prepare, or join in or contribute to the cost of the preparation of, 

pictures, films, models or exhibitions to be displayed or held as 
aforesaid. [2320] 

(2) (Aiiplication to Scotland.) [2321] 

The Minister . — The Minister of Health (a. 144 (1), ■pout). 

Regtilaliom , — By s. 142 (1) of this Act the power to make regulations conferred by this 
section is to be c-verciseiihle by statutory iastrumont, and any such statutory instrument is 
to ho subject to annulment in pursuance of a resolution of either House of I’arliament. As 
to statutory instruments generally, see the (Statutory Instruments Act, 1H46 (39 Halsijury’s 
.Statutes 783), and in particular s. 5 thereof. 

No regulations under this section had been made at the date of going to press. 

Definition . — For definition of “ local authority ”, see s. 144 (1), post. 


137. Amendment of Health Resorts and Watering Places Act, 1936, s. 1.— 
(1) In subsection one of section one of the Health Resorts and Watering 
Places Act, 1936 (which authorises the expenditure by the council of a 
borough or urban district on advertising the advantages and amenities of 
the borough or district as a health resort or watering place of a sum not 
exceeding the amount which would be produced by a rate of one penny and 
one-third of a penny in the pound), for the words “ one penny and one- 
third of a penny ” there shall be substituted the words “ three pence ”. 
[2,322] 

(2) (Application to Scotland.) [2823] 

Effect of sccfion.~The maximum amount which a borough or urban district oounoil may 
expend on advertising the borougli or district as a health resort or watering plaoe is inoreasen 
from the product of a \id, rate to fcho product of a 3<i, rate. 

MeaUh Uesoria and WaieHng Plaoea Act, 1936» s. 1 (1). — 29 Halsbury’s Statutes 308. 


144. Interpretation.— (1) In thi,s Act, except so far as the contrary is 
expressly provided or the context otherwise require.^, the following expres- 
sions have the meanings hereby respectively assigned to them, that is to 
say— 

“ Minister ” means the Minister of Health ; 

‘ local authority ’* means the council of a county, county borough, 
metropolitan borough or county district, or the Common Council 
of the City of London ; 

“ year means a period of twelve months beginning with the first day 
of April ; 
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“ statutory provision ” means a provision, whether of a general or 
special nature, contained in, or in any document made or issued 
under, any Act, whether of a general or special nature. [23243 

:i= * * 


(3) Any reference in this Act to the product of a rate of a specified sum 
in the pound for any area shall be constmed as a reference to the aggregate 
of the product of a rate of one penny in the pound for all the rating areas 
within the area multiplied by the number of pence in the said sum. [28253 

(4) The product of a rate of one penny in the pound for a rating area 
shall, for the purposes of this Act, be taken to be the product of a penny 
rate for that area as ascertained or estimated for the purpose of subsection (2) 
of section nine of the Rating and Valuation Act, 1925 ; 

Provided that — 

(a) in the case of an area in London, the product of a penny rate for 

the area shall, as respects years as respects which the said sub- 
section (2) does not extend to London, be taken to be the product 
of a penny rate for the area as ascertained or estimated by the 
district auditor in accordance with the principles for the "time 
being applicable outside London to the ascertainment and estima- 
tion of the product of a penny rate for the purposes of the said 
section nine ; 

(b) nothing in this subsection detracts from the provisions of this Act 

enabling the Minister to make regulations as respects the way 
in which payments for the benefit of local authorities under 
Part V of this Act are to be treated. [28263 


(8) Any references in this Act to a local authority in a county shall be 
construed as including only local authorities whose areas form part of the 
county. [23273 


(10) Except so far as the context otherwise requires, any reference in 
this Act to any other enactment shall be construed as a reference to that 
enactment as amended, extended or applied by or under any other enact- 
ment, including this Act. [23283 

Eating and. Valuation Act, 1925, «. 0 (2). — 14 Halsbury’s Statutes 627. 
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NATIONAL HEALTH SERVICE 


I Service (Joint 
ttee for England) 


National Health Service (Eunctions 
of Eegional Hospital Boards, etc.) 
Regulations, 1948 - - - 

National Health Service Act (Ap- 
pointed Hay) Order, 1948 - 
National Health Serwee (Superin- 
tendents of IMcntal Hospitals, 
etc.) Regulations, 1948 - - 

National Health Service (General 
Hfsntal Services) Regulations, 

1948 - _ _ - - 

National Health Service (General 
Medical and Pharnincciitical Ser- 
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STATUTES 

I 

I RADIOACTIVE SUBSTANCES ACT, 1948 

j (11 & 12 Geo. 6, c, 37) 


PRELIMINARY NOTE 

The object of this Act, which came into force on receiving the Royal Assent 
on June 30, 1948, is to enable regulation-s to be made for controlling, on public 
health grounds, the use of radioactive substances and irradiating apparatus, such 
as X-ray lamps. By s. 4 the Minister of Health is empowered to make regulations 
for England and Wales under which the use of any irradiating apparatus of a 
prescribed class or description for the medical, surgical or dental treatment of 
liuman beings will be confined, as from a day appointed in those regulations, to 
three classes of persons. These three classes are (i) duly qualified medical practi- 
tioners or registered dental practitioners holding licences under the Act ; (ii) persons 
acting under the directions of any such practitioner ; and (iii) persons exempted 
from the Section by order of the Minister. The gi-anting of licences will be at the 
discretion of the Minister, who may impose such conditions, limitations and excep- 
tions as he sees fit. In order to simplify administration of the system in its initial 
stages any practitioner who applies for a licence within three months of the appointed 
day is entitled, until his application is dealt with, to act as if the licence had been 
granted. 

The licensing system may be extended by the Minister of Health and the Secre- 
tary of State acting jointly, to cover the use of iivadiating apparatus for diagnostic 
purposes. 

The Act contains safeguards to secure that adequate consideration is given to 
the making of regulations and oi’ders. There must be consultation with the 
Advisory Committee established under the Act before any regulations or orders 
are made, and they will be subject to annulment by the negative resolution pro- 
cedure. Proposed regulations are to be publicly advertised in draft, and when 
objection thereto is made and not withdrawn, a public enquiry must be lield or 
the objector given an opportunity to state his case before a person appointed by 
the Minister or Ministers for the purpose. 

No regulations or orders had been made at the date of going to press. [233], ] 
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15. Short title 



4. Control of use of irradiating apparatus for therapeutic purposes. — 
(1) Subject to the provisions of this section, no person shall, as from the 
appointed day, use for the purposes of the medical, surgical or dental treat- 
ment of human beings any irradiating apparatus of a prescribed class or 
description, unless he Is a duly qualified medical pmctitioner or a registered 
dental practitioner and is licensed under this section, or is a person acting- 
in accordance with the directions of any such practitioner licensed as afore- 
said. [283.3] 

(2) The following respective Ministers and Ministry, that is to say— 

(a) as respects England and Wales, the Minister of Plealth ; 

(b) as respects Scotland, the Secretary of State ; 

(c) as respects Great Britain, the Minister of Health and the Secretary 

of State acting jointly ; and 

(d) as respects Northern Ireland, the Ministry of Health and Local 

Government for Northern Ireland ; 

may by order provide, subject to such conditions, limitations and exceptions 
as may be specified in the order, for the exemption from this section of such 
classes or descriptions of persons as may be so specified. [2834] 

(8) Any person who contravenes subsection (1) of this section or con- 
travenes or fails to comply with any provision of a licence granted to him 
under this section, or being exempted by an order made under this section 
conti-avenes or fails to comply with any provision of the order, shall be 
guilty of an offence ; 

Provided that, . where any duly qualified medical practitioner or regis- 
tered dental practitioner has, within three months from the appointed day, 
duly applied to the appropriate Minister for a licence under this section in 
respect of any apparatus, subsection (1) of this section shall, pending the 
notification to him of the Minister’s decision on the application, have effect 
as if the licence had been granted on the terms of the application. [2835] 

(4) Regidations made, as respects Great Britain, by the Minister of 
Health and the Secretary of State jointly or, as respects Northern Ireland, 
by the Ministry of Health and Local Government for Northern Ireland may 
provide for extending the provisions of this section so as to apply to the use 
for the purposes of medical, surgical or dental diagnosis of any irradiating 
apparatus of a class or description specified in the regulations, but save as 
aforesaid this section shall not apply to the use of apparatus for those pur- 
poses. [2886] 

(5) Subsections (3) and (4) of the last preceding section shall apply in 
relation to licences under this section as they apply in relation to licences 
under that section, and the definitions contained in subsection (9) of that 
section shall apply for the purposes of this section. [2337] 

(6) Before making any regulations or order under this section, the 
Ministers or tile. Minister or the Ministry concerned shall consult with the 
Advisory Committee established under this Act. [2338] 


An Act to make provision with respect to radioactive substances and certain 
apparatus producing radiation. [2382] ( SOtli June, i 948.] 
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(3) An application for a licence under this section shall be made to the appror 
Minister in writing and the applicant shall furnish such information as the Minister 
require, and the Minister may grant or refuse the licence as he thinks fit, and, it he g 
the licence, may grant it subject to such conditions, limitations and exceptions as iru 
specified therein. 

(4) A licence under this section may at any time be varied or revoked by the a 
priate Minister and, if such a licence is granted for a limited period, it may be ren 
(with or without variation) at the expiration of that period on the like application 

' he case of a grant of a licei — 

{!)) In this section — 


of State jointly and, as respects Northern Ii 
Inoal Government for Northern Ireland j 
the expression “ the appropriate Minister ” mean 
(a) in relation to the grant of a licem 
Wales, or the renewal, variation or revc 
resident, the Minister of Health i 


id day ” means such day as may be appointed 
freat Britain, by the Minister of Health and the 
•espects Northern Ireland, by the Ministry of I 


9. Regulations and orders. — (1) Any power conferred by this Act to make 
regulations or orders shall be exercisable by statutory instrument and any 
.such instrument shall be subject to annulment in pursuance of a resolution 
of either House of Parliament. [12839] 

(2) Before any regulations are made under this Act, the Minister or 
Ministers making the regulations shall publish in the Gazette and in such 
other manner as he or they may think best adapted for informing persons 
affected notice of the proposal to make the regulations, and of the place 
where copies of the draft regulations may be obtained, and of the time 
(not being less than twenty-eight days) and the manner in wliich objection 
may be made to the regulations. £2340] 

(8) If any objection is duly made and is not withdrawn, the said Minister 
or Ministers shall, before making the regulations, either cause a public 
inquiry to be held or afford to any person by whom any objection has been 
duly made and not withdrawn an opportunity of appearing before and 
being heard by a person appointed by the said Minister or Ministers for the 
purpose, and shall consider the objection and the report of the person who 
held the inquiry or the person appointed as aforesaid before making the 
regulations. £2341] 

(4) Notice of any such inquiry as aforesaid shall be given in such manner 
as appears to the said Minister or Ministers to be appropriate for the puriiose 
of informing the persons affected, and the provisions of subsections (2), (3) 
and (5) of section two hundred and ninety of the Local Government Act, 
1933 (which relate to evidence and costs) shall apply in relation to any 
such inquiry as if for any reference therein to the department there were 
substituted a reference to the said Minister or Ministers. £2342] 


StaiulOTU instrument. — As to statutory instruments generally, see 
lents Act, 1940 (30 Halsbury’s Statutes 783) which was brought iv 
048 .No. 3, on January 1, 1948. S. 6 of that Act deals with instrume 
3 annulment by resolution of either House of Parliament. 

TAs GaaeWa— -For definition of this term, see s. 12, j)Osi. , 

Local Governrnonl Act, 1933, s. 290 (2), (3), (6). — 20 Halshury’s .Stat 
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subsequent Order in Council or order made 
the like conditions. [2343] 


1 like manner and subject to 


12. Interpretation. — In this Act, the rollowing expressions have the 
meanings hereby resjieetively assigned to them, that is to say 

“ the Gazette ” means, in relation to regulations which have effect in 
England and Wales only, the London Gazette, and, in relation to 
regulations which have effect in Scotland only, the Edinburgh 
Gazette, and, in relation to regulations which have effect in Great 
Britain, both those Gazettes ; 

* * * * H: 

“ registered dental practitioner ” means a iierson registered in the 
dentists register under the Dentists Acts, 1878 to 1923 ; [2344] 


15. Short title. — This Act may be cited as the Radioactive Substances 
Act, 1948. [2345] 


ORDERS, CIRCULARS AND MEMORANDA 

NATIONAL HEALTH SERVICE (FUNCTIONS OP REGIONAL 
HOSPITAL BOARDS, ETC.) REGULATIONS, 1948 

S.I. 1948 No. 60 

The Minister of Health, in exercise of his powers under section 12 of the 
National Health Service Act, 1940, and of all other powers enabling him in 
that behalf, hereby makes the following regulations : — 

Part I 

1, These regulations may be cited as the National Health Service (Functions 
of Regional Hospital Boards, etc.) Regulations, 1948, and shall come into 
operation on the twenty-first day of January, 1948. [2346] 

2. — (1) In these regulations “ the Act ” means the National Health Service 
Act, 1946, and “ the Minister ” means the Minister of Health. 

(2) The Intei’pretation Act, 1889, applies to tlie interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [2347] 

Part II 

Regional Hospital Boards 

: 3, A regional hospital board shall, subject to and in accordance with these 
regulations and any directions which, may be given by the Minister, and 
subject to the exercise of functions by hospital management committees and, 
in relation to teaching hospitals, by boards of governors in accordance with 
the following provisions of these regulations, administer on behalf of the 
Minister the hospital and specialist services provided in their area. [2348] 
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4. For the jsurposes of the last foregoing regulation, a regional hospital 
board shall exercise on behalf of the Minister and subject to and in accordance i 

with any directions whicli may be given by the Minister, but to the extent 
provided in the next following regulation through the agency of hospital 
management committees, the functions of the Minister in so far as they relate 
to hospitals other than teaching hospitals and to services provided at or in 
connection with hospitals other than teaching hospitals under the following 
provisions of the Act, and of any regulations made thereunder, namely ; — 

(1) Section 3 (1) with respect to the provision of hospital and specialist 

services ; 

(2) Section 3 (2} with, respect to the making and recovery of charges for the 

supply, replacement or repair of appliances ; 

(3) Section 3 (3) with respect to the payment of travelling expenses ; 

(4) Sections 4 and 5 with respect to the making available of hospital 

accommodation on pai’t 2 >ayment and the setting aside of special 
accommodation for private patients and the recovery of charges, and 
the making of arrangements with medical practitionei-s for the treat- 
ment of their private patients in hospital ; 

, Provided that- — 

(a) Nothing in these regulations shall authorise a regional hospital 

board to acquire land for the purposes of providing hospital and 
specialist services ; 

(b) A regional hospital board shall not without the consent of the . f* 

Minister undertake any building or civil engineering works the 
estimated total cost of which exceeds £10,000 ; 

(c) In the case of any work of construction, reconstruction or alteration S 

of a mental hosjiital, a hospital designated by the Minister for the '' 

purposes of the Mental Treatment Act, 1930, or an institution for I 

mental defectives, a regional hospital board shall comjily with such 
standards of accommodation as may from time to time be laid | 

down by the Minister ; I 

(d) The amount of the accommodation to be made available under 

section 4 or to be set aside under section 6 of the Act shall be sub- 
ject to the approval of the Minister. [|2349] 

Part III 


Hospital Management Committee 

5. The hospital management committee of any hospital or group of I 

hospitals shall, subject to and in accordance with any directions which may be I 

given by the regional hospital board concerned or by the Minister, control and 
manage the same and the services provided in connection therewith on behalf 
of the board, and for that purpose the committee shall, subject to and in ^ 

accordance with any directions as aforesaid, exercise on behalf of the board I 

the following functions of the board relating to the hospital or group of I 

hosjiitals : — ’ 


(1) The functions of the board under regulations made under section (3) (2) 

of the Act and under these regulations with respect to the making 
and recovery of charges for the supply, replacement or repair of 
appliances ; 

(2) The functions of the board under regulations made under section 3 (3) 

of the Act and under these regulations with respect to the payment 
of travelling expenses ; 

(3) 'I’he functions of the board under section 4 of the Act and any regula- 

tions made thereunder and under these regulations with resiicct to 
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the admission of patients to and their discharge from hospital accom- 
modation made available on part payment and to the recovery of 
charges; 

(4) The functions of the board under section 5 of the Act and any regula- 

tions made thereunder and under these regulations with respect to 
the admission of patients to and their discharge from special accom- 
modation set aside for private patients and to the recovery of charges 
for accommodation and services provided for private patients and 
to the making of arrangements by medical practitioners for the 
treatment of their private patients in hospital ; 

(5) The functions of the board under section 12 (1) of the Act with respect 

to the appointment and dismissal of officers employed for the pur- 
poses only of the hospital or group of hospitals other than the classes of 
officers specified in regulations made under section 14 (2) of the Act ; 

(6) The functions of the board under section 12 (1) of the Act with respect 

to the maintenance of premises forming part of or used in connection 
with the hospital or group of hospitals : 

Provided that the committee shall not without the consent of the 
board undertake any building or civil engineering works the esti- 
mated total cost of which exceeds .11,000 ; 

(7) Subject to any arrangements .which may be made by tlie Minister or 

by the board with the consent of the Minister, the functions of the 
board under section 12 (1) of the Act with respect to the acquisition 
and maintenance of equipment, furniture and other movable 
property required for the purposes of the hospital or group of 
hospitals ; 

(8) The functions of the board under section 62 of the Act with respect to 

the provision of special schools ; 

(9) The functions of the board with respect to the receipt of payments 

under section 36 (2) of the Hoad Traffic Act, 1980, and section 16 of 
the Road Traffic Act, 1934, as amended by the Act. [23503 


Boards of Governors of Teaching Hospitals 

6. The board of governors of a teaching hospital shall, on behalf of the 
Minister, and subject to and in accordance with these regulations and any 
directions which may be given by the Minister, manage and control that 
hospital and the services provided in connection therewith. [28613 

7. For the purposes of the last foregoing regulation, the board of governors 
of a teaching hospital shall exercise on behalf of the Minister, and subject to 
and m accordance with any directions which may be given by the Minister, 

the Minister in so far as they relate to that hospital under 
the lollowing provisions of the Act or of any regulations made thereunder, 
namely : — 

(1) Section 3 (1) with respect to the provision of hospital and specialist 

services j 

(2) Sertion 3 (2) with respect to the making and recovery of charges for 
_ the supply, replacement or repair of appliances ; 

(3) Section 3 (3) with respect to the payment of travelling expenses ; 

(4) Sections 4 and 5 with respect to the making available of hospital 

accommodation on part payment and the setting aside of special 
accommodation for private patients and the recovery of charges, 
and the making of arrangements with medical practitioncfs for the 
treatment of their private patients in hospital : 



S.I. 1948 A^o. 112. 

26, 1948 

Whereas it is provided by the biational Health Service Act, 1946, that 
certain provisions of that Act are to come into force on the appointed day, 
and tlie expression “ appointed day ” is defined by subsection (1) of section 
seventy-nine of that Act to mean such day as His Majesty may by Order 
in Council appoint, and it is provided by the said subsection (1) that different 
days may be appointed for the purposes of different provisions of the said Act 
and for the repeal or amendment of different enactments by the said Act : . 


1948] 
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Provided that — 


Part Y 
General 

8. Nothing in these regulations shall affect the power of the Minister to 
provide or administer hospital and specialist services otherwise than in 
accordance with the foregoing provisions of these regulations — 

(«) so far as such services relate to the provision of equipment, furniture 
and other movable property ; or 

(b) where in his opinion special circumstances make it desirable to do so. 
[2852] 

9. Notwithstanding anything contained in these regulations a regional 
hospital board, hospital management committee or board of governors of a 
teaching hospital shall not without the consent of the Minister carry out any 
work of a kind specified in Part H of the Sixth Schedule to the Defence 
(General) Regulations, 1989, if a licence under paragraph (2) of regulation 
56A of the last-mentioned regulations would have been required in respect of 
such work but for the provisions of paragrajih (5) of that regulation. £2353] 

!«!(=*** 


EXPLANATORY NOTE 

{This Note is not part of these Regulations, but is intended to indicate their 
general purport.) 

The Regulations prescribe the duties to be performed by Regional Hospital 
Boards, Hospital Management Committees and Boards of Governors of Teaching 
Hospitals under the National Health Service Act, 1946, in the administration 
of the hospital and specialist seivices so far as those duties are not specifically 
imposed by the Act itself. 


{a) Nothing in these regulations shall authorise a board of governors to 
acquire land for the purposes of providing hospital and specialist 
services ; 

{b) A board of governors shall not without the consent of the Minister 
undertake any building or civil engineering works the estimated 
total cost of which exceeds £10,000 ; and 
(c) The amount of the accommodation to be made available under 
section 4 or to be set aside under section S of the Act shall be 
subject to the approval of the Minister, 


NATIONAL HEALTH SERVICE ACT (APPOINTED 
DAY) ORDER, 1948 


772 Local Government Law and Administration [Vol. XXVI 

And whereas by the National Health Service Act (Appointed Day) 
Order, 1947, it was provided that sections forty -nine and subsections (1) and 
(2) of section fifty of the said Act (which provide for the transfer to the Minister 
of Health of functions of the Board of Control) and eertain amendments and 
repeals connected with the said sections forty-nine and fifty should come into 
force on the first day of July, nineteen hundred and forty-seven ; 

Now, therefore. His Majesty, in pursuanee of the said subsection (1) of 
section seventy-nine of the said Act, is pleased, by and with the advice of His 
Privy Council,' to order, and it is hereby ordered, as follows ; — 

1. This Order may be cited as the National Health Service Act (Appointed 

Day) Order, 1948. [2354] 

2. Save as provided by the said Order of 1947, the appointed day for the 
purposes of the National Health Service Act, 1946, shall be the fifth day of 
July, nineteen hundred and forty-eight. [2355] 


EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

Certain provisions of the National Health Service Act, 1946 {namely, those 
iransfeiring to the Minister of Health some of the administratwe functions of the 
Board of Control under the Acts relating to mental treatment and mental deficiency 
together mith consequent ial amendment of those Acts and a few other enactments, 
were brought into force on the Isf July, 1947. This Order fisoes July 5th, 1948, 
as the “ appointed day ’’ for all other provisions of the National Health Service 
Act. 


NATIONAL HEALTH SERVICE (SUPERINTENDENTS 
OF MENTAL HOSPITALS, ETC.) REGULATIONS, 1948 


February 26, 1948 

The Minister of Health in exercise of his powers under sections 12, 14 and 
60 of the National Health Service Act, 1946, and of all other powers enabling 
him in that behalf, hereby makes the following regulations : — 

1. — (1) These regulations may be cited as the National Health Service 
(Superintendents of Mental Hospitals, etc.) Regulations, 1948, and shall come 
into operation on the 1st day of May, 1948. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2356] 

2. A Superintendent shall be appointed for each mental hospital or institu- 
tion for defectives administered by a Regional Hospital Board, and it shall be 
a term of his appointment that he shall reside at the hospital or institution or 
within such distance therefrom as the board may approve. [2357] 

3. Unless the Minister shall otherwise direct the Superintendent shall be a 
medical practitioner. [2.358] 

4. The Superintendent shall be the Chief Officer of the hospital or institu- 
tion, and he shall be responsible for the general management thereof in 
accordance with any directions which may be given by the Regional Hospital 

Board or the Hospital Management Committee. [2359] 
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5. — (1) The Superintendent may, for any reason which apjiears to him 
sufficient, suspend from duty any ofiTiccr employed for the purposes only of 
the hospital or institution and shall forthwith report such suspension, together 
with the eause thereof, to the Hospital Management Committee. 

(2) During the period of suspension the whole or any part of the officer’s 
salary may be withheld. If the suspension is removed the amount so with- 
held shall be paid to the officer. If the officer dies or resigns or is removed 
from office during the period of suspension the amount so withheld shall not 
be paid unless the board or committee otherwise determine. [2360] 

6. These regulations shall apply in the case of an institution vested in the 
Minister of Health and designated by him for the purposes of the Mental 
Treatment Act, 1930, as if the said institution were a mental hospital. [2361] 

* * * !(: 


NATIONAL HEALTH SERVICE (GENERAL DENTAL 
j SERVICES) REGULATIONS, 1948 

i S.I. 1948 No. 505 

March 12, 1948 I 

General note . — While this volume was passing through the press these regulations were 
i amended as from April 1, 1949, by the National Health Service (General Dental Services) 

I , Amendment Regulations, 1949 (S.I. 1949 No. 564). 

The Minister of Health, in exercise of the powers conferred upon him 
by sections 32, 38, 89, 40, 44, 45 and 74 of the National Health Service Act, 

1946, and of all other powers enabling him in that behalf, hereby makes the 
following regulations : — • | 

Part I | 

j General ^ 

' 1. Short title and commencement. — ^These regulations may be cited as the | 

National Health Service (General Dental Services) Regulations, 1948, and Ij 

, shall come into operation on the 24th day of March, 1948. [2362] | 

I 2. Interpretation. — (l) In these regulations, unless the context otherwise (j 

I requires, the following expressions have the respective meanings hereby 

assigned to them : — ^ 

“ The Act ” means the National Health Service Act, 1946 ; j' 

“ the Board ” means the Dental Estimates Board constituted under ji) 

Part IV of these regulations ; j,) 

“ chemist ” means any penson on the phai-maceutical list of a Council ; 

“ Council ” means the Executive Council constituted for any area ; 

1 “ dental estimates form ” means the form set out in Part II of the 

fourth schedule to these regulations, or a forth to the like effect ; 

“ dental fitness ” means such a reasonable standard of dental 
efficiency and oral health as is necessary to safeguard general health 
: and “ dentally fit ” has a corresponding meaning ; 

[ “ dental officer ” means any dental officer appointed by the Minister 

for a district for the purpose of advising the Minister, the Board, Councils, 

Local Dental Committees, and dental practitionei's on questions arising 
in connection with estimates submitted or dental treatment given by 
liractitioners, or the conditions under which general dental services are 
providedbypractitioners; 

“ dental treatment ” means all proper and necessary treatment 
r which a dental practitioner usually undertakes for a patient, including 

' examination and advice, the obtaining of radiographs, scaling, treat- 

ment of tlie gums, fillings, extractions, crowning, provision of artificial 
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dentures and their repair and remaking, and the administration of 
anaesthetics in connection with any such treatment, and includes the 
giving of orders on the appropriate form for drugs or the supply of 
drugs in accordance with these regulations ; 

“ drugs ” means such drags and medicines as are specified in the third 
schedule to these regulations ; 

“ emergency treatment ” means any treatment immediately required 
for the relief of pain or other urgent symptoms ; 

“ health centre ” means premises provided by a local health authority 
in accordance with the provisions of section 21 of the Act ; 

“ practitioner ” means a registered dental practitioner ; 

“ supply ” in relation to an appliance includes replacement. 

(2) The Interpretation Act, 1880, applies to the interpretation of these 
regulations as it applies to the inteiqrretation of an Act of Parliament. £23633 



General Arrangements far Provision of General Dental Services 

3. Terms of service for practitioners. — (1) The arrangements which a 
Council is required by section 40 of the Act to make with practitioners for the 
provision of general dental sei’vices shall incorporate — 

(a) in the case of a practitioner undertaking to provide general dental 

services elsewhere than at a health centre the terms of service con- 
tained in Part I of the first schedule to these regulations, and 

(b) in the case of a pi’actitioner undertaking to provide general dental 

seiwices at a health centre the terms of service contained in Part II 
of the said schedule. 

(2) Where a practitioner provides general dental services both else- 
where than at a health centre and at a health centre, the arrangements 
shall incorporate the provi,sions contained in sub-paragraphs (a) and (h) 
of the last preceding paragraph and whichever provisions are applicable 
shall apply. £23643 

4. Dental list. — (1 ) The Council shall prepare a list, to be called “ the dental 
list ”, of the practitioners who, having airplied, are entitled to be included in 
the list, 

(2) Application by a practitioner for inclusion in the dental list shall 
be made by delivering or sending the application by post to the Council 
in the form set out in Part I of the fourth schedule to these regulations, or 
in a form to the like effect. 

(3) The dental list shall contain, in addition to the names of practitioners — 

(a) the address of any surgery or health centre at which the practi- 

tioner undertakes to provide general dental services ; 

(b) particulars of the days and hours at which he is or will be normally 

in attendance ; 

(c) where two or more practitioners practise in partnersliip, the names 

of the partners ; and 

(d) where the practitioner is acting as an assistant, the name and 

address of the principal, 

and may, if the Council think fit, be so arranged as to show the part of the 
area in wliich each practitioner will provide treatment, 

(4) Copies of the dental list shall be available for inspection at the office 
of the Council and, at such other places as appear to the Council to be con- 
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(5) The Council shall send a copy of the dental list to the Minister, to 
the Board and the Local Dental Committee and shall within seven days 
inform each of them of any alterations which may from time to time be 
made therein. The Council shall also send a copy of the list to the Local 
Medical and Local Pharmaceutical Committees, the local health authoi’ity, 
the Regional Hospital Board, the Hospital Management Committees of 
hospitals serving the area, the Board of Governors of any teaching hospital 
in the area, and any chemist under contract with the Council to provide 
pharmaceutical services, and at intervals of not more than three months shall 
notify them of any alteration made in the dental list. [2365] 

5. Arrangements for supply hy practitioners of drugs. — (1) Where in the 
opinion of the Council a practitioner’s surgery is so situated that it would be 
inconvenient for any of the persons for whom he is providing general dental 
services to obtain drugs from a chemist, the Council may require him to supply 
the drugs specified in the third schedule to these regulations either (a) in 
respect of those persons or (b) in respect of all persons for whom he is providing 
general dental services : 

Provided that notwithstanding such requirement the practitioner may 
if so requested by any such person instead of supplying such drug give a 
prescription for the same to be siqiplied by a chemist. 

(2) Notwithstanding anything contained in this regulation — • 

(a) a practitioner shall not be required to undertake the supply of 

drugs under this regulation if he satisfies the Council, or on appeal 
the Minister, that he is not in the habit of supplying drugs or that 
the 2ierson to be supplied can with at least equal facility obtain a 
supply of drugs from a chemist ; and 

(b) a practitioner shall be entitled to receive reasonable notice from 

the Council that he is required to undertake the supply of drugs 
or that such supjily is to be discontinued. [2366] 

6. Publication of paiticulais. — ^The Comicil shall cause to be published, in 
such manner as ajq^ears to them best calculated to inform all persons 
interested, particulars of the arrangements made by the Council, including a 
statement of the places where copies of the terms of seiwice for practitioners 
and copies of the dental list may be seen, the jilaces at which any necessary 
forms of application are available, and any other particulars which the Council 
think proper. [2867] 

Part III 

Method of Obtaining General Dental Senices 

7. Elsewhere than at a health centre. — person requiring general dent^ 
services may apply to a practitioner practising elsewhere than at a health 
centre whose name appears on any dental list. [2368] 

8. At a health centre. — A person requiring general dental services may 

apply to a practitioner jiractising at a health centre whose name appears on 
the dental list of the area in which the centre is situated. [2369] i 

9. Exercise of choice of practitioner in certain cases. — ^The right to choose I 

the person by whom general dental services are to be provided shall be I 

exercised— | 

[a) on behalf of any person under the age of sixteen by the mother or I 

in her absence, the father, or in the absence of; both parents, the ii 

guardian or other jierson who has the care of the child ; and ij 

(h) on behalf of any other jierson who on account of old age, sickness or s 

other infirmity is incapable of choosing a person to provide any of j 

the services by a relative or any person who has the care of such I 

lierson. [2370] I 
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10. Examination by dental officer, — It sliall Ijc a condition of obtaining 
general dental services that a person sliall, if I'cqiiired by the Board, submit 
himself for examination by a dental officer. [2371 J 

Past IV 

Dental Estimates Board 

11. Constitution. — (l) There shall be constituted a Board, to be called the 
Dental Estimates Board, for the purpose of the approval of estimates for 
dental treatment and of carrying out the duties imposed on them by these 
regulations. 

(2) The Board shall consist of a chairman who shall be a practitioner and 
eight other members of whom six shall be practitioners, 

(3) The chairman and other members shall be appointed by the Minister 
after consultation with such organisations as the Minister may recognise as 
representative of practitioners. 

(4) The Board shall be a body corporate with perpetual succession and a 
common seal and a power to hold land without licence in mortmain : 

Provided that the Board shall not acquire land except with the consent 
of the Minister. [2372] 

12. Term of office.— The chairman and members of the Board shall hold 
office during the Minister’s pleasure. [2878] 

13. Resignation or removal of members.~(l) A member of the Board who 
desires to resign his membership shall give notice in uniting to the Minister. 

(2) A member shall, unless the Minister otherwise directs, cease to hold 
office — 

(a) if he has not attended a meeting of the Board for six months ; 

{h) if he is adjudged bankrupt, or makes a composition, or arrangement, 
with his creditors ; or 
(c) if he is convicted of a criminal offence. 

(8) A member, being either— 

(a) a person who holds any paid apirointment or office, or other place 

of profit, in the disposal of a Regional Hospital Board, Hospital 
Management Committee, Board of Governors of a teaching 
hospital, or local health authority and wlio is dismissed from sucli 
appointment, office or place of profit ; or 

(b) a person whose name is removed under the provisions of section 42 

of the Act from any list prepared under Part IV of the Act ; 
shall forthwith cease to be a member. [2874] 

14. Officers. — (1) The Board shall appoint a person approved by the 
Minister to act as clerk and shall also appoint such other officers as may be 
necessary. The resolution appointing the clerk shall embody the terms on 
which the appointment is made. 

(2) The Board shall pay to the clerk and to their other officers such 
remuneration as the Minister may authorise. [2375] 

16. Chairman.— (1) At every meeting of the Board the chairman, if 
present, shall preside. 

(2) If the chairman is absent from any such meeting, tlie members ]->rescnt 
at the meeting shall elect from amongst themselves a ])erson to act as chairman 
for the meeting, [2376] 

16, Proceedings.— The proceedings of the Board shall no! be invalidated 
by any vacancy in the membei-ship of the Board, or by any defect in the 
appointment or qualification of any member thereof. [2377] 
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T7. Standing orders. — The Board may make, vary and revoke standing 
orders for tlie regulation of the 25roceedings and business of the Board, and in 
particular — 

(a) for providing that such number of members of the Board, not being 

less than four, as the standing order may specify shall form a 
quorum ; and 

(b) for providing that, subject to such exceptions and qualifications 

as may be specified in the standing orders, if a member of the Board 
has any pecuniaiy interest, direct or indirect, in any estimate or 
other matter relating to general dental services, he shall, as soon as 
practicable, disclose the fact to the chairman and shall not take part 
in the consideration or discussion of any question Avith respect to the 
estimate or other matter. [2378] 

18. Voting. — Every question at a meeting of the Board shall be deter- 
mined by a majority of the imtes of the members present and voting on the 
question, and in case of an equal division of votes the chairman shall have a 
second or casting vote. [23793 

19. Minutes. — Minutes of the proceedings at every meeting of the Board 
and a record of the attendance of members at such meeting shall be kept by 
the clerk or other officer appointed for the jmrpose [23803 

20. Reports. — The Board shall submit to the Minister as soon as may be 
after the 81st day of March in each year a I’eport of the Board’s proceedings 
for the year ending on that day and shall also furnish the Minister from 
time to time with such information in regard to their work as the Minister 
may require, [28813 

Paet V 

Special treatment and treatment necessitated by lack of care 

21. Expensive dental appliances and special dental treatment. — (1) Where 
a practitioner agrees at a person’s request either — 

(а) to supply, as part of general dental services, any denture which is 

of a more expensive tyjDC than the corresponding type made of 
jilastic or vulcanite, or 

(б) to repair sueh a dentui'e at a cost in excess of the cost of repair of the 

said corresponding type, or 

(c) to provide, as pait of such services, special dental treatment consisting 

of gold fillings, inlays or crowns, 

he shall submit to the Board an estimate of the normal charge on a dental 
estimate form and a further estimate of the additional or special charge on 
the form set out in Part III of the fourth schedule to these regulations or on 
a form to the like effect. Before submitting the forms the practitioner shall 
obtain the signature of the person concerned to the further estimate and shall 
not proceed with any treatment other than emergency treatment until 
ajiproval is given. 

(2) In approving an estimate under the last preceding paragraph the 
Board shall indicate in Part 3 of the dental estimate form the amount deter- 
mined in accordance with a scale set out in regulations made under the Act 
to be paid by the person supplied or treated and shall inform that person of 
the amount. 

(3) The Council shall be liable for such part only of the cost of services 
to Avhich this regulation applies as is not by this regulation made the responsi- 
bility of the jierson supjilied or treated. 

(4) Any denture or special treatment supplied or provided under jDara- 
graph (1) of this regulation which, in the o2iiuion of the Board, is required 
by the person concerned owing solely to his clinical condition or any repair 
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of a denture so supplied shall be suiiplied or provided free of charge to that 
person and the Council shall be liable for the whole of the cost thereof. 
[2382] 

82. Replacements necessitated by lack of care. — (1) Where on the receipt 
of an estimate for the replacement of a dental appliance to any person (in 
this regulation called “ the patient ”) as part of general dental services, the 
Board consider that there are grounds for believing that the replacement may 
be necessitated by lack of care on the part of the patient, they shall refer the 
matter to the Council for immstigation. 

(2) On receipt of such reference the Council shall make such inquiry 
into the matter as tliey think fit and if in their opinion the circumstances 
so require, or if the patient so demands, the inquiry shall take the form of an 
oral hearing by a committee of the Council constituted for this purpose. 

(3) After the completion of such inquiry the Council shall determine 
whether the reiilacement is necessitated by lack of care on the part of the 
patient and whether the whole or a proportion of the cost of the replacement 
shall be borne by the patient and shall communicate their decision to the 
patient, the practitioner and the Board, and the Council shall be responsible 
for the payment of such part only of the cost as is not determined to be payable 
by the patient : 

Provided that if subsequently it appears to the Council that the pay- 
ment of the sum so determined to be payable by the patient would involve 
undue hardship they may make such contribution thereto as they think 
fit. [2383] 

28. Provisions applicable to services at health centres.— -In their applica- 
tion to general dental services provided at a health centre the provisions of 
this Part of the regulations shall be subject to the following modifications : — • 

(a) Where at the request of a person a practitioner agrees to supply 

or repair a denture or to jirovide treatment of a kind specified in 
regulation 21, the practitioner shall not be required to submit 
an estimate to the Dental Estimates Board, but, in lieu thereof, 
he shall give notice to the dental officer on a form to be supplied 
by the &uneil and shall not proceed with the treatment other 
than emergency treatment until the approval of the dental officer 
is received. The notice to be given shall specify the sum to be 
paid by the person which shall be determined in accordance with 
the appropriate scale of fees and shall be subject to the approval 
of the dental officer. 

(b) Any service provided under the last preceding paragraph which in 

the opinion of the dental officer is required by the person concerned ' 
owing solely to his clinical condition shall be provided free of charge 
to that person. . 

(c) Where in connection with the replacement of a dental appliance 

supplied to any person as part of general dental services it appear.s 
to the practitioner that there is reason, to suppose that sucli replace- 
ment is necessitated by lack of care on the part of the person sup- 
plied, he shall, unless such person admits in writing that the reiilace- 
ment is so necessitated, report the matter to the Council. The 
Council shall thereupon investigate the case in the manner provided 
by paragi-aph (2) of regulation 22. If on such investigation the 
Council are satisfied that the replacement is not necessitated by such 
lack of care aforesaid they shall so inform the person supplied 
and the practitioner. If such lack of care is admitted or determined 
as aloresaid, the practitioner shall be entitled to recover from such 
person the appropriate fees payable in respect of such replacement 

or such part of such fees as the Council may determine. ("2384] 
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24, Payment of charge by person supplied.— The practitioner shall be 
entitled to recover from any person who receives services under this part of 
these regulations the appropriate fees payable by the person in accordance 
with these regulations, and the practitioner may decline to commence or 
proceed with treatment until he has received payment thereof. [238.5] 

Part VI 

Transitimal Provisions 

25. — (1) Where before the appointed day a practitioner has undertaken 
in accordance with an approved estimate to give dental treatment in pur- 
suance of the provisions of the National Health Insurance (Dental Benefit) 
Regulations, 1938, as amended, or has under such regulations commenced 
to give treatment which did not require prior approval of an estimate, the 
practitioner shall, on completing such treatment on dr after that date return 
the estimate to the Board and shall be entitled to receive from the Council 
payment for such treatment in accordance with — 

(a) the above-mentioned regulations, including the scale of fees then in 
force under them, in respect of such part of the treatment as has 
been carried out before the appointed day ; 

{b) these regulations, including the scale of fees in force on the appointed 
day, in respect of the remainder of the treatment. 

(2) If payment has already been made by any person in respect of such 
treatment the Council may require as a condition of any payment by them 
that the practitioner shall refund to the person any excess over the amount 
payable by the patient in accordance with the National Health Insurance 
(Dental Benefit) Regulations, 1988, as amended. 

(8) The Board shall determine any question arising under the foregoing 
paragraphs of this regulation as to whether treatment has been carried out 
on or after the appointed day. 

(4) Nothing in this regulation shall be constmed as affecting any liability 
to which the National Insurance Fund is subject by viilue of section 66 of 
the National Insurance Act, 1946 (which relates to the transfer of assets and 
liabilities) in respect of such part of any treatment as has been carried out 
before the appointed day. [2386] 

SCHEDULES 
FIRST SCHEDULE 
Part I 

Terms of Service for Dental Practitioners practising elsewhere than 
AT A Health Centre 

1. Interpretation.^ — In these terras of service, except so far as the context other- 
wise requires, the expression “ the regulations ” means the National Health Service 
(General Dental Services) Regulations, 1048, and other words and expressions 
have the same meaning as in the regulations. 

2. Incorporation of provisions of regulations, etc. — ^Any provisions of the regula- 
tions and Part II of the National Health Service (Service Committees and Tribunal) 
Regulations, 1948, affecting tlie rights and obligations of practitioners shall be 
deemed to form part of tliese terms of service. 

3. Standard of service. — (l) In providing general dental services under the 
regulations a practitioner sliall employ a proper degree of skill and attention and 
siiall subject to tiie provisions of paragraph 8 hereof, provide the treatment neces- 
sary to secure dental fitness that the person concerned is willing to undergo, and shall 
satisfactorily complete that treatment. 
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(2) A practitioner shall provide proper and sufficient surgery and waiting- 
room accommodation for persons to whom he is providing general dental services. 

(3) A practitioner’s surgery .shall be furnished with suitable equipment and a 
Iiractitioner shall provide treatment with suitable instruments. 

(4) Inspection of surgery and waiting room accommodation.— A practitioner on 
receipt of reasonable notice in writing shall admit a dental ollicer at all reasonable 
times to any surgery or waiting room under the practitioner’s control for the iiurpose 
of inspecting the .same. 

(5) Visiting.— A practitioner shall visit and treat a person for whom he has 
undertaken to provide general dental services whose condition so required at any 
place where that person may be at the time, within five miles of liis surgery. 

(0) Anaesthetics. — ^A practitioner shall be responsible for providing the services 
of a medical or dental practitioner when necessary for the administration of an 
anaesthetic in connection with any operation undertaken by him under these terms 
of service. 

4. Eeference to another practitioner or hospital or specialist services. — If the 
condition of a person requiring general dental services is such as to requii-e treatment 
which the practitioner is unable to carry out, but such treatment to the laiow- 
ledge of the practitioner can be provided by another practitioner whose name 
appeal's on any dental list, or is available as part of the hospital and specialist ser- 
vices provided under Part II of the Act, the practitioner shall inform the said person 
of the fact tliat if the person so wishes, the practitioner shall take all necessary steps 
to enable him to receive such treatment. When referring a person to another 
practitioner or to the hospital and specialist services, the practitioner shall give 
adequate particulars in writing either beforehand or as soon as possible afterwards. 

5. Records. — In each ease in wliich a practitioner provides treatment under the 
regulations, he shall keep a record in the form set out in Part IV of the fourth 
schedule thereto, to be provided by the Council or in a form substantially to the like 
effect, and shall if required to do so produce such records to the Board, the Council, 
or a dental officer. 

6, Fees. — (l) A practitioner shall be entitled to be paid such fees and other 
remuneration, in respect of any treatrrient which he is required to give under these 
terms of service as the Minister may from time to time determine by regulations 
made under section 40 of the Act. 

(2) Except as otherwise provided in the regulations, a practitioner shall not 
suggest, demand or accept from any person for whom he is providing general dental 
services or from any other person the payment of any fee or remuneration in respect 
of any treatment which he is required to give under these terms of service : 

Provided that nothing in this sub-paragraph shall deprive the practitioner 
of any right to recover a reasonable charge from any person in respect of loss of 
remunerative time resulting from the failure of that person without sufficient 
exeme to keep an appointment. 

7, Preparation and submission of estimates. — (1) In accepting an application for 
treatment, the practitioner shall — 

{a) complete Part 6 of the dental estimate form and after detaching it, give it to 
the applicant ; 

{b) examine the applicant and complete Part 7 of the form ; 

(e) set out in column 1 of Part 8 of the form the whole of the treatment neces- 
sary in his opinion to render the person dentally fit and, if the person is not 
willing to undergo the whole of such treatment, in column II of that Part 
particulars of such part of that treatment as the person is willing to under- 
go- 

(2) Where the extent of the treatment which the person is willing to undergo 
is not beyond that specified in column A of the second schedule to the regulations, 
the practitioner may proceed with and complete the treatment before .sending the 
dental estimate form to the Board for approval. 

(3) , Where the treatment which the person is willing to undergo includes treat- 
ment in column B of the second scliedule, the practitioner shall as soon as may be, 
and in any ease within ten days after making his examination, send the dental 
estimate form to the Board for approval, and shall not proceed with anv treatment 
other than treatment specified in column A of the said schedule or such emergency 


1948] 




National Health Service 


781 


treatment as is referred to in tlie footnote to the schedule, until such approval is 
received. 

(4) (a) If during the course of treatment in respect of which prior approval of 
an estimate is not required any variation or addition such as would have made the 
treatment subject to prior aiiproval is found to be necessary, the practitioner shall 
immediately notify the Board in writing of the circumstances and shall as soon as 
reasonably practicable submit an estimate of the whole of the treatment necessary 
(including that which has been begun) and thereafter the provisions of the last 
preceding siib-paragi'aph shall apply to such part of the treatment as has not been 
commenced. 

(6) If during the course of treatment in respect of which prior approval of an 
estimate is required any variation or addition is foimd to be necessary, the practi- 
tioner shall without delay submit an additional estimate and any such estimate shall 
be subject to the provisions of sub-paragraph (3) of tliis paragraph. 

(5) A practitioner shall complete treatment with reasonable expedition and shall — 

(a) in the ease of treatment to wliicli sub-paragraph (2) of this paragraph 

applies, not take longer than six months from the date upon which the 
person is accepted by him for treatment ; 

(6) in other cases not take longer than six months, or in the ease of treatment 

including extractions and the provision of dentures twelve months, from 
the date on which the approval of an estimate is received by him : 

Provided that these time limits shall not apply when any delay is 
due to failure on the part of the person concerned to attend for treatment 
or where the Board is satisfied that there is other sufficient reason. 

(6) Upon completing treatment for a person a practitioner shall give a certificate 
to that effect in Part 6 of the dental estimate form and .shall obtain in Part 4 of 
that form a certificate from the person concerned that treatment has been completed 
to the best of his belief. Treatment in so far as it relates to dentures shall not be 
regarded as complete unless the dentures have been delivered to and remain in the 
possession of the person concerned. The practitioner shall within one month of the 
completion of the treatment send to the Board the dental estimate form. 

8. Inability or unwillingness o! practitioner to complete treatment. — (I) If owing 
to any cause beyond the control of the practitioner, a practitioner is unable to com- 
plete any treatment which has been commenced, he shall forthwith notify the 
Board in writing of the amount of treatment completed, and of the reason for his 
inability to complete the remainder, and shall be entitled to such payment as may 
be approved by the Board in respect of such treatment as has already been provided. 

(2) The Council may, on the application of a practitioner, authorise lilm on such 
terms as they think just to discontinue any treatment which he has commenced, 
but before doing so they shall consider any repre.sentations which the patient may 
wish to make with respect to the application. If the application is granted the 
patient and the Board shall be so informed and the practitioner shall be entitled to 
such payment as may be approve<l by the Board in re.spect of such treatment as has 
already been provided. 



9. Supply of drugs. — (l) A practitioner may supply to a person for whom he is 
providing general dental services such drugs (being drugs speeilied in the third 
schedule to the regulations) as arc required for immediate administration or applica- 
tion or for use before a supply can be obtained under the next following paragraph ; 

(2) A practitioner may supply any other drug which is administered by him in 
person ; 

(3) A practitioner shall supply all requisite drugs which under regulation 5 of 
the regulations he is required by the Council to supply. 

10. Duty to prescribe. — ^A practitioner shall order, on a form to be provided by 
the Council for the purpose, such drugs specified in the third schedule to the regula- 
tions (other than those supplied under the preceding paragraph) as are requisite for 
the treatment of any person for whom he is providing general dental services. 
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11. Deputies, assistants and pactneis. — (l) if a practitioner intends to absent 
himself from his practice for more than twenty-one consecutive days, he shall notify 
either the Council or the persons for whom he is providing general dental services 
of his intended absence and of the practitioner or practitioners, if any, responsible 
lor conducting his practice. If a practitioner intends to absent himself from his 
practice for more than two months, he shall inform the Council. 

(2) A practitioner shall not employ an assistant practitioner for the purpose of 
the provision of general dental services for a continuous period of three months or 
more without notifying the Council. 

(3) A practitioner shall not without the consent of the Minister employ as a 
deputy or assistant for the purpose of the provision of general dental services any 
practitioner who is disqualified for inclusion in the dental list of a Council under 
section 42 of the Act. 

(4) A practitioner acting as deputy shall be entitled to provide treatment at 
places or at times other than those arranged by the practitioner for whom lie is 
acting, due regard being had to the convenience of the persons for whom the toeat- 
inent is provided. 

(5) A practitioner shall be responsible for all acts and omissions of any practi- 
tioner acting as his deputy or assistant. 

(6) A deputy or assistant (other than a partner or assistant whose name is 
included in the dental list) shall, in addition to signing with his own name any 
dental estimate form or prescription, insert therein the name of the practitioner for 
whom he is acting as deputy or assistant. 

(7) In the case of two or more practitioners practising in partnership or as 
principal and assistant, treatment may at any time he given by a partner or assistant 
of the practitioner to whom a person has applied for general dental services, Instead 
of by the practitioner in person, but the practitioner shall take reasonable steps to 
secure continuity of treatment. 

IS. Revision of terms of service.— (l) The Council may, subject to the approval 
of the Minister, alter the terms of service as from such date as the Minister may 
approve by giving notice of the proposed alteration to each practitioner. 

(2) Except in the case of an alteration which results from the coming into 
operation of any Act of Parliament or from an amendment of any regulation, the 
Council shall before making an alteration consult with the Local Dental Committee 
and the alteration shall hot coitie into operation witliin a period of three montlis 
from the date of the issue of the notice. 

18. Withdrawal from dental list. — A practitioner shall be entitled at any time 
to give notice in writing to the Council that he desires to withdraw his name from 
the dental list and his name shall be removed therefrom at the expiration of three 
months from the date of such notice or of such shorter period as the Council may 
agree : 

Provided that — 

(a) If representations are made to the Tribunal under section 42 of the Act 

that the continued inclusion of a practitioner in the dental list would be 
prejudicial to the efficiency of the general dental services, he shall not, 
except with the consent of the Minister and subject to such conditions, 
if any, as the Minister may impose, be entitled to have his name removed 
from the list pending the termination of the proceedings on such repre- 
sentations, and 

(b) Where any treatment has been commenced the practitioner shall make 

salisfaclory arrangements for the treatment to be completed. 

14. Disputes, appeals, ete,-^The terms of service relating to the following matters 
are contained in Part 11 of the National Health (Service Committees and Tribunal) 
Regulations, 1048 

(fl) the investigation of questions arising between practitioners and persons tor 
whom they arc providing general dental services, and the action which 
may be tMten by the Council as a result of such investigations including the 
Withholding of remuneration from a practitioner where there lias been a 

(6) appeals to the Minister from decisions of the Council and tlic Board. 

(c) the investigation of record keeping; 
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15. Issue of notices to practitioners. — Any notice which a Council is required or 
authorised by these terms of service to give to a practitioner shall be sufflciently 
given if it has been delivered to the practitioner or sent by post to him at the address 
which the practitioner last notified the Council as being his address. [2387 ] 

Part II 

Terms of Service for Dental Practitioners undertaking to Provide 
General Dental Services at a Health Centre 

1. Interpretation. — In these terms of service, except so far as the context other- 
wise requires, the expression “ the regulations ” means the National Health Service 
(General Dental Services) Regulations, 1948, and other words and expressions have 
the same meaning as in the regidations. 

3. Incorporation of provisions of regulations, etc. — Any provisions of the regula- 
tions and Part II of the National Health Service (Service Committees and Tribunal) 
Regulations, 1948, affecting the rights and obligations of practitioners shall so far 
as they are applicable be deemed to form part of these terms of service. 


3. Attendance. — (1) A practitioner shall attend at the health centre on such days 
and at such hours as may bo agreed between the Council and the practitioner. 

(2) The practitioner shall not, without the permission of the Council, be entitled 
to provide at the health centre any dental treatment other than general dental 
services provided under the regulations. 

4. Standard of service. — In providing general dental services a practitioner shall 
employ a proper degree of sldll and attention and shall provide the treatment 
necessary to secure dental fitness which the person concerned is willing to undergo 
and shall, subject to the provisions of paragraph 13 hereof, satisfactorily complete 
that treatment. 

6. Acceptance of applicant for treatment. — On accepting an application for treat- 
ment the practitioner shall request the applicant to sign such form as may be pro- 
vided by the Council for the purpose. 

6. Admission of dental ofdcers. — A practitioner shall admit a dental officer at all 
reasonable times to any surgery or waiting room used by the practitioner at the 
health centre for the purpose of examining the services provided. 

7. Visiting, — A practitioner who has undertaken to provide general dental ser- 
vices for any person shall if that person’s condition so requires visit and treat him 
at any place where he may be at the time : Provided that .such place is not more 
distant than five miles, or such other distance as may be agreed by the Council 
and the practitioner, fi'om the health centre. 

8. Anaesthetics. — A practitioner shall be responsible for providing the services 
of either a medical or dental practitioner when necessary for the administration of 
an anaesthetic in connection with any operation undertaken by him under these 
terms of service. 


9. Reference to another practitioner or hospital or specialist services. — If the 
condition of a person requiring general dental services is such as to require treat- 
ment which the practitioner is unable to cany out but such treatment to the 
knowledge of the practitioner can be provided by another practitioner whose name 
appears on any dental list, or is available as part of the hospital and specialist 
services provided under Part 11 of the Act, the practitioner shall inform the said 
person of the fact and if the person so wishes the practitioner shall talte all necessary 
steps to enable him to receive such treatment. When referrmg a person to another 
practitioner or to the hospital and specialist services the practitioner shall give 
adequate particulars in writing either beforehand or as soon as possible afterwards. 

10. Records. — In each case in which a practitioner provides treatment under the 
regulations, he .shall keep a record in a form to be provided by the Council for the 
purpose. The record shall be the property of the Council and shall be made avail- 
able for inspection to the dental officer at all reasonable times. The practitioner 
sliall also supply to the dental officer such information with regard to the treatment 
of patients as he may request. 
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11. Pees. — (1) A practitioner shall be entitled to be paid such remuneration in 
respect of his obligations under these terms of service as the Minister may from time 
to time determine by regulations made under section 40 of the Act. 

(2) Except as otherwise provided in the regulations a practitioner shall not 
.suggest, demand or accept from any person for whom he is providing general 
dental .services or from any other person the payment of any fee or remuneration 
in respect of any dental treatment which he is required to give under these terms 
of service. The practitioner shall account for and pay over to the Council, in such 
manner as they may require, any fees received by him in respect of dental treatment 
falling within the provisions of Part V of the regulations. 

12. Consultation with dental ofBcer.— Wiiere a practitioner proposes to provide 
a service of a kind specified in i-egulation 21 of the regulations solely on accoimt of 
the clinical condition of the person concerned and not at his request the practitioner 
shall give notice of the proposal to the dental oflicer on a form to be provided by the 
Council and sliall not proceed with any such treatment other than emergency 
treatment until the dental officer’s approval has been received. 

13. Treatment not completed. — If owing to any cause beyond the control of the 
jiractitioner he is imable to complete any treatment, he shall forthwith notify the 
dental officer in writing of the amount of treatment completed, and of the reason 
for his inability to complete the remainder, and if the treatment is given under 
Part V of the regulations, he shall be entitled to claim from the person concerned 
such fees based on the appropriate scale as may be approved by the dental officer 
in respect of such treatment as has already been provided. 

14. Completion of treatment. — A practitioner shall complete treatment with 
reasonable expedition and shall — 

(a) in the case of treatment which is referred to in column A of the second 

schedule to the regulations, not take longer than six months from the date 
upon which the person is accepted by him for treatment ; 

(b) in other cases not take longer than six months or in the case of treatment 

including extractions and the provision of dentures twelve months from 
the date on which the person is accepted by him for treatment : 

Provided that these time limits shall not apply when any delay is due to failure 
on the part of the person concerned to attend for treatment or where the dental 
officer is satisfied that there is other sufficient reason for the delay. 

16. Supply of drugs.— (1) A practitioner may supply to a person for whom he is 
providing general dental services such drugs (being drugs specified in the third 
sohedide to the regulations) as are required for immediate administration or applica- 
tion or for nse before a supply can be obtained otherwise under the regulations. 

(2) A practitioner may supply any other drug which is administered by him in 
person. 

(8) Any drug supplied under this paragraph shall be obtained by the practitioner 
in such manner as the Council may require. 

16. Duty to prescribe. — ^A practitioner shall order, on a form to be provided by the 
Council for the piupose, such drugs specified in the tiiird schedule to tliq regulations 
(other than t.hose supplied under the last preceding paragraph), as are requisite 
for the treatment of any person for whom he is providing general dental services. 
The order shall be signed by the practitioner with his own hand and shall not be 
written in such a manner as to necessitate reference on the part of the person supply- 
ing the drugs to a previous order. A separate form shall be used for each person. 

17. Termination of service.-^(l) Any arrangement between a Council and a 
practitioner for the provision of general dental services at a health centre may be 
terminated by either party giving to the other 8 months notice in Writing : 

Provided that if the practitioner shall fail to comply rvith any of these terras of 
service the Council may terminate the arrangement by giving him one month’s 
notice in writing. 

(2) The Council may at any time suspend a practitioner from the discharge 
of his duties, but sudi suspension shall not affect the right of the practitioner to 
receive remuneration during the continuance thereof. 



1948J 


National Health Service 


783 


18. Revision of terms of service. — ^The Council may, with tiie approvTil of the 
Minister, by notice given to each practitioner at a health centre, alter the terms of 
service as from such date as may be specified in the notice : 

Provided that such date shall not, except in the case of an alteration which 
results from the coming into operation of an Act of Parliament or from an amend- 
ment of any regulation, be less than 3 months from the giving of such notice. 

19. Withdravfal or removal from dental list.— -A practitioner shall be entitled at 
any time to give notice in writing to the Council that he desires to withdraw his 
name from the dental list and his name shall be removed therefrom at the expiration 
of three months from the date of such notice or of such shorter period as the Council 
may agree : 

Provided that if representations are made to the Tribunal under section 42 of 
the Act that the con tinued inclusion of a practitioner in the dental list would be pre- 
judicial to the efficiency of the general dental services, he shall not, except with the 
consent of the Minister and subject to such conditions if any as the Minister may 
impose, be entitled to have his name removed from the list pending the termination 
of the proceedings on such representations. 

20. Disputes, appeals, etc. — The terms of service relating to the following matters 

are contained in Part II of the National Health Service (Service Committees and 
Tribunal) Regulations, 1948 : — , : i' 

(a) the investigation of questions arising between practitioners and persons for 

whom they are providing general dental services, and the action which 
may be taken by the Council as the result of such investigations including 
the withholding of remuneration from a practitioner where there has been 
a breach of the terms of service.' 

(b) appeals to the Minister from decisions of the Council. 

21. Issue of notices to practitioners. — ^Any notice which a Council is recjiiired 

or authorised by these terms of service to give to a practitioner shall be sufficiently P 

given if it has been delivered to the practitioner or sent by post to him at the address 
which he has last notified the Council as being his address. [2388] 


SECOND SCHEDULE 



A. 

B. 

Treatment 

Treatment which may be 
completed without 
obtaining the prior 
approval of the Dental 
Estimates Board 

Treatment for wliich the 
prior approval of the 
Dental E.stimates 

Board is required 

I. Diagnosis 

1 . Clinical examination and 

report. 

2. Tentative treatment, 

dressings, etc. ’ 

3. Radiological examination 

at a cost not exceeding 
£2 2s. Od: 

■. 4. Pathological and bac- 
teriological examina- 
tions. . 

Radiological examination at 
a cost exceeding £2 2s. Od. 

II. Prophylaxis . . 

Normal .scaling and gum 
treatment. j 

1. Extensive or prolonged 

1 gum treatment in- 

cluding .scaling. 

2. Gingiveetbray. 


L.O.L. — 50 
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Treatment 

A. 

Treatment which may be 
completed without 
obtaining the prior 
approval of the Dental 
Estimates Board 

B. 

Treatment for which the 
prior approval of the 
Dental Estimates 

Board is required 

III. Conservative 
Treatment. 

1. Fillings. 

2. Root treatment. 

1. Gold fillings.* 

2. Inlays.* 

3. Crowns.* 

4. Apicectoniy. 

IV. Extractions . . 

Extractions not necessita- 
ting the supply of den- 
tures. 

1. Extractions necessitating 

the supply of dentures.t 

2. Alveolectomy. 

V. General 

Anaesthesia. 

All forms. 

~ 

VI. Emergency 

Treatment. 

Treatment for the immedi- 
ate relief of pain or other 
urgent symptoms. 

- 

VII. Repair of 

Dentures. 

Normal repairs. 

Repairs under regulation 21 
of the regulations. 

VIII. Prosthetic 

Treatment. 


1. Dentures of plastic. 

2. Dentures of vulcanite. 

8. Dentures of gold or other 
metal.* 

4. Backing and tagging. 

5. Obturators. 

6. Special appliances, radium 

applicators, splints, etc. 

IX. Orthodontic 

Treatment. 

- 

All forms. 

X. Oral Surgery . . 


1. Removal of impacted 

teeth, buried roots, 
cysts, etc.f 

2. Treatment of fractured 

jaws.f 


opiaion of thT'Dentel^E^imate^Bl^frd when it is, in the 

the person concerned. ’ required owing to the clinical condition of 

approval. ^ emergency treatment, may be commenced without prior 



Acidnin Acetylsalicylicum 
,, Benzoicum 
„ Boricum 
„ Tannici 
Alumen 

Aqua Chloroformi 
„ Menthae Piperitae 
Borax 
Caffeina 
Calcii Laetas 
Emulsio Chloroformi 

„ Olei Menthae Piperitae 
Glyeerinum Acidi Tannici 

„ Thymolis Compositum 
Hydrargyri Subchloridum 
Liquor Azorubri 
„ Forinaldehydi 
,, Hydrogenii Peroxidi 
„ lodi Mitis 

„ Sodae Chlorinatae Chirurgiealis 


Magnesii Sulphas 

Mistura Magnesii Hydroxidi 

Oleum Caryophylli 

Phenacetinum 

Phenol 

Potassii Chloras 


Quininae Sulphas 
Sodii Bicarbonas 
„ Chloridum 
„ Perboras 
„ Sulphis 
Tinctura Pyrethri 
Zinci Chloridum 
„ Sulphas 


Compounded drugs 


Cataplasma — Poultice 
Cataplasma Kaolini 


Collutoria — Mouthwashes 

Collutorium Aeidi Tannici, N. [W.]P. 

Formaldehydi, N. [W.]P. 

Phenolis Alkalinum, N.[W.]F. 

Sodii Chloridi Compositum, N.[W.]F. 
Thymolis Compositum. N.[W.]P. 
Zinci Sulphatis et Chloridi, N.[W.]P. 


Pigmentum — Paint 

Pigmentum Arsenicale et Ipeeaeuanhae, N.[W.]F. 

Solvellae — Solution Tablets 

Solvella Antisceptica Effervescens, B.P.C. 


1948] 


National Health Service 


I,ocAi. Government Law and Administration j Vol. XXVI 



7SS 

Tabella Codeinae Composita, B.P.C. 

„ Nicotinaraidae, B.P. 

„ Plienobarbitoni, B.P. 1/4, 1/2, 1 and 2 gr. 

„ Sulphathiazolis 

Troehisci- — Lozenges 

Trochispus Formaldeliydi, (Tabella Fotmaldehydi, B.P.C.) 

„ Penicillini, B.P. |:23903 

FOURTH SCHEDULE 
FORMS 
Part I 

Form ov Application i'or Inclusion in Dental List 

To the Executive Council ior 

I, of 

a registered dental 

practitioner undertake to provide general dental services under the National 
Health Service Act, 1 94(5, on the terms m operation in the area of the Council and 
apply to have my name included in the dental list. 

Particulnm of my usual surgery hours are given below. 


Address of Surgery andlor Health Centre 


Days and hours of 
attendance 

Days I Hours 
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NATIONAL HEALTH SERV I CE-DENTAL ESTIMATE 

A PATIENT'S SURNAME (Mr,, Mrs., „ DENTIST’S NAME & ADDRESS 

Miss) (Block LetteM) H AT WHICH TREATMENT IS TO 

BE GIVEN (Rubber Stamp or 

Block Letters) 


NAT. REG. IDENTITY YEAR OF BIRTH 


mpleted by THE PATIENT 


I have examined this patient and have entered 
in Part 7 the clinical conditions and in Part 8 
details of the treatment which I consider 
necessary to secure dental fitness. 

Signed Date 


is deuiled in Part 8 Is authorised...... 


PART 4 To be completed by THE PATIENT 
I certify that to the best of my belief treatment has been completed 

Signed* — Date 

PART S To be completed by THE DENTIST 


PART 6 To be signed by the Dentist and RETAINED BY THE PATIENT 
I DENTIST'S E.C. LIST No! ] 

I am prepared to accept Mr./Mrs./Mlss.„. — . — 

under the National Health Service for treatment as detailed by me on 
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Part II — cottlimed 
Back of Form 

To be Completed by THE DENTIST 


A 


— 

— 

— 









B 

B 

V"f 

~T" 


n 

Li 


n 

3 2 

V~A ( 

1 3 -( 

\ /V--/ '1 i 

I 

)::( 

E 

H 

7 

"ri 

j i 

s 

p 

'““a' 



t: 

1 







lZ 
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Column I 
Examination and Report 


X-Ray and Report j 

Scaling and Treatment of Gums — 
Fillings ^ j 


Extractions j 

General Anaesthetic 

Crowns..., — f- 


Dentures 

Denture Repairs: 


Observations 

The Patient is/ls not in possession of dentures 


PART 10 

Date of Examination 

Date Treatment completed 

No. and Nature of enclosures 


Date DENTIST’S E.C. LIST No 
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Part HI 

NATIONAL HEALTH SERVICE 

Special Treatment and Appliances involving Payment by 
THE Patient 

This form is to be compieted in addition to and submitted with the Dental 
Estimate Form in respect of any more expensive form of treatment or appliance 
to be provided at the request of the patient. 

In the appropriate space below enter only the amount prescribed to be 

PAID BY THE PATIENT. 


Patient’s Name 


Dentist’s Name 

Nat. Reg. Identity No. 


Dentist’s E.C. List No. 


DETAILS OP TREATMENT AND ADDITIONAL CHARGES 


Fillings 

Dentures 

Other Treatment 


£ \s. \d. 


TO BE SIGNED BY THE PATIENT* 

I desire the treatment as detailed above and understand that I am responsible 
for payment to the dentist of the charges .set out above or such other charges as 
may he approved by the Dental Estimate Board. 


Signed Date.. 

* In the case of a child or invalid, the parent, guardian or other authorised 
person should .sign for Ihe patient, [2393] 






DENTiST’S NAME,.. 






EXPLANATORY NOTE 

{This N ote is not part of the Regulatimis, but is intended to indicate their general 
purport.) 

The regulatiom irrimde for the arrangements which Executive Councils are 
required to make under Part IV of the National Health Service Act, 1946, for 
the pmvision of general dental services. The regulations also ‘provide for the 
constitution of the Dental Estimates Board for the purpose of approving dental 
estimates. 


NATIONAL HEALTH SERVICE (GENERAL MEDICAL AND 
PHARMACEUTICAL SERVICES) REGULATIONS, 1948 

S.I. 1948 No. 506 
March 12 , 1948 


1918, by S.I. 1018 No. 1 


ARRANGEMENT OP REGULATIONS 


„ , Pabt I — General 

Regulation 

1 . Short title and coininenceinent . , 

8. Interpretation 


Part II — Medical Practitioners 


. Applications for inclusion in a medical list 
. Reports by Council to Medical Practices Committee 
. Advertisement of vacancies . . 

Part III — Medical Practices Committee 
. Appointment of members and tenure and vacation of office 
. Procedure for the determination of applications . . 

. Appeal to the Minister . . . . . . _ _ ) ( 

. Certificate that transaction does not involve sale of goodwill 

Part IV Method of obtaining general medical services other than 
maternity medical services 
■ Selection of practitioner 
Allocation scheme . . . . . . . ( ( 

Change of practitioner 

Temporary arrangomeiUs for practice on relirement, death, etc' ‘ 
itemovai ol person Irom practitioner’s li.st 
Cases of temporary residence 

Practitioners’ lists .. . . .. V 

Part Y~Method of obtaining maternity medical sendees 
Application for services 
Change of practitioner .. .. 

Cases of temporary residence . . . . 
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Part VII — Chemists 

Regulation Page 

24. Terms of service for chemists . . . . . . 803 

25. Preparation of pharmaceutical list . . . . . . . . . . . . 804 

26. Schemes for securing proper pharmaceutical service . . . . . . 804 

27. Prescribed appliances and reagents . . . . . . . . . . . . 804 

28. Prices and standards of drugs and appliances .. .. 805 

Part VIII — Medical Practitioners and Chemists 

29. Arrangements for supply by practitioners of drugs and appliances . . 805 

80. Publication of particulars of arrangements . . . . . . . . 806 

31. Exercise of choice of practitioner in certain eases .. .. .. 806 

Part TK— The Isles of Sctlly 

32. Application of regulations to I.sles of Scilly. . 806 

Schedules : 

First Schedule. — Terms of service for, and remuneration of, medical 
practitioners and form of application for inclusion in medical list . . 807 

Second Schedule. — Form of certificate to be issued by Medical Practices 
Committee under Section 35 (9) of the Act . . . . . . . . 814 

Third Schedule. — List of prescribed appliances and chemical reagents 815 
Fourth Schedule. — Terms of service and forms for chemists . . . . 816 

The Minister of Health, in exercise of the powers conferred on him by 
sections 82, 33, 34, 85, 38, 89, 45 and 74 of, and the Fifth and Sixth Schedules 
to the National Health Service Act, 1946, and of all other powers enabling 
him in that behalf, hereby makes the following regulations : — 

Part I 
General 

1. Short title and commencement. — These regulations may be cited as the 

National Health Service (Genei’al Medical and Pharmaceutical Services) 
Regulations, 1948, and shall come into ojreration on the twenty-fourth day 
of March, 1948. [28953 

2. Interpretation. — (1) In these regulations, unless the context otherwise 
requires, the following expressions have the respective meanings hereby 
assigned to them : — 

“ the Act ” means the National Health Service Act, 1946 ; 

“ assistant ” means a medical practitioner who acts as an assistant 
to a medical practitioner ; 

“ Council ” means the Executive Council constituted for any area ; 

“ drugs ” includes medicines and such chemical reagents as are or 
may be prescribed ; 

“Local Obstetric Committee ” means a committee recognised by 
the Minister for the purpose of approving the obstetric experience of 
a medical practitioner ; 

“ maternity medical services ” means the provision of personal 
medical services in respect of a confinement by a medical practitioner 
having obstetric experience ; 

“ medical card ” means a card issued to a person, in a form approved 
by the Minister, for the purpose of enabling him to obtain or establishing 
his title to receive general medical services other than maternity medical 
services from a medical practitioner, and shall include any similar card 
provided for the same purpose under the National Health Insurance 
(Medical Benefit) Regulations, 1936 ; 
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officer ” means any medical officer appointed by the 
Minister for a district in which general medical services are provided ; 

practitioner ” means a registered medical practitioner and includes 
a medical practitioner having obstetric experience ; 

“ medical practitioner having obstetric experience ” means a practi- 
tioner whwe experience in obstetrics is for the time being approved by 
the Local Obstetric Committee; 

treatment ” means medical attendance and treatment and includes 
the issue of medical certificates under, or for the purposes of, any enact- 
ment, and the keeping and furnishing of any records, and the prepara- 
tion and transmission of any reports, in accordance with the terms of 
semce set out m Part I of the first schedule to these regulations : Pro- 
vided that tlie^ expression shall not include maternity medical services 
unless a practitioner has by arrangement undertaken to provide the 
person concerned with such services. 

expression “chemist” means a registered 
Sd ^ meaning of the Pharmacy 

u 1933 who provides pharmaceutical services. The regula- 
apply (except so far as the context may otherwise require) 
1 Hi'™ er body corporate (other than a medical or dental 

^ providing pharmaceutical services as if that person, firm or 

body were a chemist as so defined. 

re JditW Act 1889 applies to the interpretation of these 

i;2S96| * interpretation of an Act of Parliament. 

General note.— l>ara. (1), supra, has beou amended by S.I. 1848 No. 1448, post. 


Medical Practitioners 

CouLue^ol®* practitioners.-The arrangements which a 

provision ofl^prsn of the Act to make with practitioners for the 

?ontained f i so'^^ices shall incorporate &e terms of service 

[2397] ^ ^ ^ schedule to these regulations. 

n.edicafikt ^ofttn ^ Tv ^ 

medical list of the practitioners who are entitled to be included in the list. 

tioneil hnvina!?Kef t include in a separate part the names of practi- 

experience who have undertaken to provide maternity 
‘^^. 1 ^ distinguishing mark or otherwise which 
stVviS Sy ^ P”P®®® providing maternity medical 

practitionemT~’‘'“^ addition to the names of medical 

(a) tbe private address and the address of any surgery, health centre 
attend for thp^’i^* which the medical practitioner undertakes to 
sei-viees- P^^’P®*®® Persons receiving general medical 

»» to be in 

P'-»« to paitncMp, the 

^ ts acting as ail assistant, the name and address 
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(e) any conditions as to the area of practice attached to the granting of 
an application by the Medical Practices Committee or, on appeal, 
by the Minister, 

and may, if the Council think fit, be so arranged as to show the part of the 
area in which each medical practitioner will provide treatment. 

(4) Copies of the medical list shall be available for inspection at the 
ofiiee of the Council and at such other places as appear to the Council to be 
convenient for informing all persons interested and shall be kept revised up 
to date. 

(5) The Council shall send a copy of the medical list to the Minister, 
the Medical Practices Committee, the Local Medical Committee, the Local 
Obstetric Committee and the Local Phai-maeeutical Committee, and shall 
Avithin seven days inform each of them of any alteration which may from 
time to time be made therein. The Council shall also send a copy of the list 
to the local health authority, the Regional Hospital Board, the Hospital 
Management Committees of hospitals serving the area, the Board of Governors 
of any teaching hospital in the area, and to any person under contract with 
the Council to provide pharmaceutical services and at intervals of not more 
than three months shall notify them of any alteration made in the medical 
list : Provided that in the case of persons prordding pharmaceutical services, 
Boards of Governors and Hospital Management Committees the Council may 
send to them the portions of the list which appear to the Council to concern 
them. 1:28983 

5. Applications for inclusion in a medical list. — (1) Application by a practi- 
tioner for inclusion in a medical list shall be made by delivering or sending 
the application by post to the Council in the form set out in Part III of the 
first schedule to these regulations, or in a form to the like effect. 

(2) On receipt of an application from a practitioner, other than a practi- 
tioner entitled to inclusion by virtue of sub-section (1) of section 84 of the 
Act, for inclusion in the medical list, the Council shall transmit the applica- 
tion to the Medical Practices Committee, together with a report on a form 
approved by the Committee. [28993 

6. Reports by Council to Medical Practices Committee. — (1) Every Council 
not later than the 31st December, 1948, and thereafter once in every year or at 
such more frequent intervals as the Medical Practices Committee may require 
shall furnish the Committee with such information as may be required by the 
Committee to enable them to judge the adequacy of the medical services in the 
area of the Council or any part thereof. 

(2) On receipt of notice of death or on the withdrawal or removal of the 
name of a practitioner from the medical list the Council shall forthwith 
inform the Medical Practices Committee and shall furnish to that Committee 
a report as to the need for filling the vacancy. [24003 

7. Advertisement of vacancies. -A Council may give public notice of any 
vacancy for a medical practitioner in their area by advertisement in the press 
or otherwise. [24013 

Part III 

Medical Practices Committee 

8. Appointment of members and tenure and vacation of office. — (l) The 
following provisions shall apply to the members of the Medical Practices 
Committee (in this part of these regulations referred.to as “ the Committee ”). 

(2) — (a) The first chairman of the Committee shall be appointed for a 
period ending on the 31st day of March, 1950. 

(ft) Gf the eight original members, other than the chairman, two shall be 
appointed for a period ending on the 31st day of : March, 1950, three for a 
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period ending on the 31st day of March, 1951, and the remainder for a period 
ending on the 31st day of March, 1952. 

(c) Subject as herein provided members shall be appointed for a period 
of three years expiring on the 31st day of March in any year. 

(d) A member may be re-appointed to the Committee on the expiration 
of his term of office. 

(e) A member may resign from the Committee by giving notice in writing 
to the Minister : Provided that a member who is appointed as being a person 
actively engaged in medical practice shall be deemed to have resigned if he 
ceases to be so engaged. 

(/) A person appointed to fill a casual vacancy shall hold office for the 
remainder of the period for which his predecessor was appointed. |r24023 

9. Procedure for the determination of applications. — (1) Subject to the 
next following paragraph a decision of the Committee to grant an application 
for inclusion in the list on the ground that the number of practitioners under- 
taking to provide general medical services in the area or part of an area is 
not already adequate shall be given in such manner as the Committee may 
determine. 

(2) Subject to paragraph (4) of this regulation any decision of the Com- 
mittee involving the refusal of an application or the granting of an application 
subject to conditions, shall be the decision of the majority of members present 
and voting at a meeting of the Committee and the Committee shall inform the 
applicant of his right of appeal to the Minister. 

(8) If the Committee are of opinion that one or more practitioners are 
required for the area or part of the area concerned and the number of appli- 
cants exceeds the number of practitioners required, they shall : — 

(a) consider the views expressed by the Council with respect to the applica- 

tions ; 

(b) if they think fit, give to the applicants or any of them the opportunity 

to attend before them and make representations in person or to make 
written representations ; 

(c) select the applicant or applicants whose applications are to be granted 

and forthwith inform them, the Council and the Minister of their 
decision, and 

(d) inform any practitioner whose application is refused or granted subject 

to conditions of his right of appeal to the Minister. 

(4) Four members shall form a quorum and in the case of equality of 
votes the chairman shall have a second or casting vote. [[2403] 

10. Appeal to the Minister. — (1) A practitioner may appeal to the Minister 
against the refusal of an application for inclusion in the medical list or the 
granting of such application subject to conditions by sending to the Minister 
notice of appeal within seven days, or such longer period as the Minister may 
allow, from the date on which the notice of the decision of the Committee is 
given to him. 

(2) The notice of appeal shall contain a concise statement of the facts 
and contentions upon which the axjpellant intends to rely. 

(3) If it apijears to the Minister that the appeal is of such a nature that 
it can properly be determined without an oral hearing he may dispense 
with an orM hearing, and determine tlie appeal summarily and shall com- 
municate his decision to the appellant, the Committee, and the Council. 

(4) If the Minister is of opinion that an oi’al hearing is required, he shall 
appoint one or more persons to hear the appeal. 

(5) An oral hearing shall take place at such time and place as the Minister 
may direct and notice of the hearing shall be sent by post to the appellant, 
the Committee, the Council and any practitioner whose application for 
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appointment to the vacancy to which the application relates was granted, not 
less than seven days before the date fixed for the hearing. 

(6) The appellant and any of the pax-ties to whom notice of the hearing 
is requii-ed to be given may attend and be heard in person or by counsel 
or solicitor or other representative. The Committee and the Council may be 
represented at the hearing by any duly authorised officer or member or by 
counsel or solicitor. 

(7) Subject as aforesaid the procedure at the oral hearing shall be such 
as the person or persons heai-ing the appeal may determine. 

(8) The person or persons hearing the appeal shall as soon as may be 
after the hearing draw up a repoi't, stating the relevant facts and his or their 
conclusions, and the Minister after taking such report into consideration shall 
give his decision and communicate it to the appellant, the Committee, the 
Council and such praetitionei’S as have under the foi-egoing provisions of this 
regulation been served with notice of the hearing. [24043 

11. Certificate that transaction does not involve sale of goodwill. — A certi- 
ficate issued by the Medical Practices Committee under section 35 (9) of the 
Act, shall be in the form set out in the second schedule to these regulations or 
in a form to the like effect. [2405] 

Part IV 

Method of obtainmg general medical services other than maternity 
medical services 

IS. Selection of practitioner. — ^Application by a person for acceptance by a 
practitioner for inclusion in his list shall be made by delivering to the practi- 
tioner either a medical card or a signed form of application for acceptance on 
his list : 

Provided that — 

(1) any person, entitled immediately before the appointed day to medical 
benefit under the National Health Insurance Acts, 1986 to 1941, and then 
included in the list of a practitioner who, as from the appointed day, provides 
general medical services other than maternity medical services, shall be 
deemed to be included in the list of that practitioner under these regulations 
unless and until he has chosen another practitioner or given notice in writing 
to the Council of his desire not to be so included ; 

(2) any person entitled immediately before the appointed day to receive 
medical benefit under the National Health Insurance Acts, 1986 to 1941, 
through an institution approved for the purpose of section 38 of the National 
Health Insurance Act, 1936, shall, 

{a) if the institution immediately before the appointed day employs a 
single practitioner who as from that day provides genex-al medical 
services other than maternity medical seiyices, be deemed to be 
included in the list of that practitioner, 

{b) if- the institution immediately before the appointed day employs two 
or more practitioners who as Irom that day provide general medical 
services other than maternity medical seivices, be deemed to be 
included in the list of such one of those practitioners as he may be 
assigned to by the institution, 

unless and until the person concerned has chosen another practitioner or 
given notice in writing to the Council of his desire not to be so included. 
[2406] 

13. Allocation scheme. — (l) The Council after consultation with the Local 
Medical Committee shall prepare a scheme (hereinafter referred to as “ the 
allocation scheme ”) which shall provide for the following matters — 
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(a) the constitution of a committee of the Council (hereinafter referred 
to as “ the allocation committee ”) consisting of equal numbers of 
persons appointed by the Council and the Local Medical Committee 
I . respectively and of a chairman, and the assignment to such com- 

f ! mittee of such powers and duties relating to the administration of 

' 1 the scheme as may be specified therein ; 

, {b) the steps to be taken by a practitioner to enable a person, who has 

I ^ applied for and been refused acceptance by him, to be accepted by or 

■ i assigned to a practitioner ; 

(c) the provision of any treatment required by the person pending such 
acceptance or assignment ; 

i (d) tlie period within which notice of acceptance of a person is to be given 

to the Council by any practitioner ; 

! : (e) the assignment to a practitioner of any person who applies for assign- 

■■ nient; 

I (/) the provision by a practitioner of emergency treatment in cases 

where neither the practitioner normally responsible for providing 
f >1 1 treatment nor his deputy is available and where such treatment is 

I ii j r immediately necessary owing to an accident or other emergency ; 

] ! (g) the restrictions, if any, to be imposed on the right of a practitioner 

i ' ■ to require the removal of a person from his list where the removal 

4’ ' would be likely to involve hardship owing to the state of that 

\ * person’s health ; 

> {h) such incidental or consequential provisions as may be deemed neces- 


(2) The allocation scheme sha.!! also provide for a limit to be placed 
on the nmnbei- of persons who may be placed on the list of a practitioner 
and, except in eases in which owing to special circumstances the Council 
with the approval of the Minister otherwise permit, the scheme shall not 
permit the following maximum numbers to be exceeded, namely : — 

(a) in the case of a practitioner cairying on practice otherwise than as 
an assistant or in partnership 4,000 ; 

(&) in the case of two or more practitioners carrying on practice in partner- 
ship 5,000 on the list of any partner and an average of 4,000 on the 
list of both or all the partners. 

(8) Where a practitioner or a partnership of practitioners employs one 
or more permanent assistants, the number of persons for whose treatment 
the practitioner or practitioners may be responsible, may be increased to an 
extent allowed by the scheme not exceeding 2,400 in respect of each assistant. 

(4) The allocation scheme shall also provide for enabling a practitioner, 
the number of persons on whose list exceeds the limit, to make arrange- 
ments within a specified period for bringing the number within the limit, 
either by reducing the number of persons on his list or by employing an 
assistant or otherwise, and may include provision for securing the necessary 
consultation and co-ordination in this respect between the Council and 
Councils in adjoining areas. 

(5) The allocation scheme may also provide for the application with the 
necessary modifications of the provisions of regulation 14 (2) of these regula- 
tions to the ease of : — 

(a) a practitioner whose name is, included in the medical list in respect 

of more than one address and who ceases to practise at one of such 
addresses ; 

(b) a practitioner who on ceasing to employ a permanent assistant 

reduces the number of persons on liis list ; and 

(c) a practitioner who on entering into partnership with another practi- 

tioner reduces the: number of persons on his list. 
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(6) In the event of the Council and Local Medical Committee failing to 
agree on any provision of the allocation scheme the matter shall be referred 
to the Minister, whose determination shall be final. 

(7) The provisions of the allocation scheme shall be subject to the approval 
of tlie Minister. 

(8) The Council, after consultation with the Local Medical Committee, 
may from time to time amend the allocation scheme subject to the approval 
of the Minister. If the Local Medical Committee require any amendment, 
the allocation scheme may, in default of agreement between the Council and 
the Committee, be amended by the Minister. 

(9) If the Council fail to submit an allocation scheme to the Minister 
within such time as he may direct, the Minister may make a scheme and such 
scheme shall have effect within the area of the Council as though it had been 
prepared by the Council and approved by the Minister. [2407] 

14. Change o£ practitioner.— (1) A person may at any time make applica- 
tion for acceptance by a practitioner notwithstanding that he is at the date of 
application included in the list of another practitioner, and if accepted he shall 
forthwith be entitled to obtain treatment from the practitioner to whom 
application has been made. 

(2) On the death or on the removal or withdrawal from the medical 
list of a practitioner, the Council shall give to the persons on the list of 
such practitioner notice of their right to apply to another practitioner for 
acceiDtance : Provided that if the Council and Local Medical Committee 
are of opinion that one or more practitioners should be regarded as succeed- 
ing in whole or in part to the practice of a practitioner whose name has 
ceased to be included in the medical list, the Council shall inform any person 
concerned on the list of the last mentioned practitioner of the name and 
address of the successor in whose list it is considered he may wish to be 
included. The notice shall state that the successor is willing to accept such 
person for treatment and the person shall be deemed to be included in the 
list of that practitioner as from the date of the notice unless and until he has 
chosen another practitioner, or given notice in writing to the Council of his 
desire not to be so included. [2408] 

15. Temporary arrangements for practice on retirement, death, etc. — 
(1) For the purpose of securing the treatment of persons on the list of a 
practitioner whose name has ceased to be included in the medical list pending 
their selection or transfer to the list of another practitioner, the Council 
may, after consultation with the Local Medical Committee, appoint one or 
more practitioners to undertake the treatment of such persons and may 
make such arrangements as they think fit for the accommodation and other 
needs of a practitioner so ajipointed : Provided that where the name of a 
deceased practitioner ceases to be included in the medical listj and any 
person within seven days of the date of death makes application to the 
Council on behalf of the estate of the deceased practitioner and the Council 
arc satisfied that he is acting in the interests of the estate, they may, instead 
of making an appointment under this paragraph, authorise such person to 
ajipoint one or more practitioners to undertake as the deputy or deputies of 
the deceased practitioner the treatment of persons who were on the list of the 
deceased practitioner immediately before his death. 

(2) An appointment of any practitioner under this regulation shall be 
for such period as the Council think fit not exceeding, except in special 
circumstances, two months and shall be subject to the condition that the 
practitioner agrees in writing to be bound by the teims of service which were 
applicable to the practitioner whose name has ceased to be included in the 
medical list. During the period of any such appointment the name of any 
person who has not been transferred to another practitioner shtill be deemed 
L.G.L. — 51 ' ■ 
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to remain on the list of the practitioner whose name has ceased to be included 
in the medical list. [2409] 

16. Removal of person from practitioner’s list. — A person who no longer 
wishes to avail himself of general medical services, may at any time give notice 
to the Council that he wishes his name to be removed from a practitioner’s 
list, and at the expiration of fourteen days from the date of the receipt of the 
notice the Council shall remove the name and inform the person and practi- 
tioner. [2410] 

17. Cases of temporary residence. — (1) A person who is residing temporarily 
in any district and is not on the list of a practitioner providing general medical 
services in that district may apply to any practitioner to be accepted by him 
as a temporary resident. In such a case his name shall not be removed 
from the list of any practitioner in which it is already included. 

(2) A person moving from place to place who is for the time being not 
resident in any place may apply to any practitioner to be accepted by him 
as a temporary resident. 

(3) For the purpose of this regulation the residence of a person shall 
be deemed to be temporary if at the time of his arrival in a district he intends 
to remain there for a period of not more than three months : Provided that 
if his stay in such district extends to more than three months his residence 
shall at the end of that period cease to be regarded as temporary. [2411] 

18. Practitioners’ lists. — (1) The Council shall prepare and keep revised 
up to date a list of persons for whose treatment each practitioner is for the 
time being responsible and shall from time to time furnish the practitioner 
with information in such form as the Minister may determine with regard to 
persons included in or removed from that list. 

(2) Any deletion, otherwise than by reason of death, shall take effect 
as from the date on which notice of the deletion is sent by the Council to the 
practitioner or from such other date, not being earlier than that date, as 
may be specified in the notice. Any deletion by reason of death shall take 
effect as from the date on which that person died. [2412] 

Part V 

Method of obtaining maternity medical services 

19. Application for services. — A person who after diagnosis of pregnancy 
by a medical practitioner requires the provision of maternity medical services, 
may arrange for the provision of such services either — 

(a) with the practitioner in whose list her name is included being a 

practitioner having obstetric experience or 

(b) with any other practitioner on the medical list having obstetric 

experience. [2413] 

General note. — For this regulation a new regulation has boon substituted by S.I. 1848 No. 
1448, post. 

20. Change of piactitioner. — (1^ If a practitioner ceases to provide 
maternity medical services he shall give to any person for whom he has 
arranged to provide maternity medical services notice of the fact and of her 
right to make fresh arrangements with a practitioner having obstetric 
experience. 

(2) A practitioner who has arranged to provide maternity medical services 
for any person may agree with that person to terminate the arrangement. 
Such person may then make fresh arrangements with another practitioner 
having obstetric experience. 

(8) If for any reason a practitioner who has arranged to provide maternity 
medical services for any person or the person concerned desires to terminate 
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the arrangements, either of them may, in default of agreement, aiiply to the 
Council for permission to terminate the arrangements. After hearing such 
representations as the practitioner and the person concerned may make, the 
Council may terminate the arrangements and give notice to such person of her 
right to make fresh arrangements. [|2414] 

General note. — Paraa. (1) find (2), supra, have been amended by S.I. 1948 No. 1448, post, 

21. Cases of temporary residence. — If a person requires maternity medical 
services and is a temporary resident, she may arrange for the provision of such 
services as she may require during her period of temporary residence with 
any practitioner having obstetric experience who is on the medical list for the 
area. Arrangements made under this regulation shall not terminate any 
arrangements made under regulation 19 of these regulations. [24153 

Part VI 

Remuneration of Practitioners 

22 . Remuneration under distribution scheme.— (1) The sum credited in 
respect of any year to a Council under regulations made by the Minister for 
such payments by way of remuneration and allowances to practitioners as 
are referred to in paragraph 1 of Part II of the first schedule to these regula- 
tions shall be distributed by the Couneil in accordance with a scheme made 
by them (hereinafter referred to as a “ distribution scheme ”), which shall deal 
also with the other matters referred to in paragraph 2 of the said Part. 

(2) The distribution scheme shall be prepared by the Council after 
consultation with the Local Medical Committee, and in the event of the 
Council and the Committee failing to agree on any provision of the scheme 
the matter shall be referred to the Minister whose determination shall be 
final. 

(8) The provisions of the distribution scheme shall be subject to the 
approval of the Minister. 

(4) The Council, after consultation with the Local Medical Committee, 
may from time to time amend the distribution scheme subject to the approval 
of the Minister. If the Local Medical Committee require any amendment, 
the distribution scheme may, in default of agreement between the Council 
and the Committee, be amended by the Minister. 

(5) If the Council fail to submit a distribution scheme to the Minister 
within such time as he may direct, the Minister may make a scheme and such 
scheme shall have eflect within the area of the Council as though it had been 
prepared by the Couneil and approved by the Minister. [2416] 

23. Other remuneration. — Practitioners providing general medical services 
shall be entitled, in addition to any payments made under the distribution 
scheme, to receive from the Council payments in respect of the matters 
specified in paragraph 3 of Part II of the first schedide to these regulations at 
such rates and subject to such conditions as the Minister may determine 
after consultation with such organisations as he may recognise as repi-esenta- 
tive of the medical profession. [2417] 

Part YII 

Chemists 

24. Terms of service for chemists. — The arrangements which a Council is 
required by section 88 of the Act to make for the supply of drugs and medicines 
and jirescribed appliances to persons receiving general medical services, and 
of prescribed drugs and medicines to pemons receiving general dental services. 
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shall incorporate the terms of service contained or referred to in Part I of the 
fourth schedule to these regulations. p4183 

25. Preparation of pharmaceutical list. — (l) The Council shall prepare a 
list, to be called “the jiharmaceutical list”, of the names and places of 
business of the chemists who are entitled to be included in the list, and the list 
shall indicate whether they have undertaken to supply drugs or appliances or 
both and shall distinguish those who are entitled to dispense medicines and 
shall also indicate the days and hours during which the several places of 
business are open. 

(2) Application by a chemist for inclusion in a pharmaceutical list shall 
be made by delivering or sending the application by post to the Council in 
the form set out in Part II or Part III of the fourth schedule to these regula- 
tions, or in a form to the like effect. 

(3) Copies of the pharmaceutical list shall be available for inspection 
at the office of the Council and at such other places as appear to the Council 
to be convenient for informing all persons interested and shall be kept revised 
up to date. 

(4) The Council shall send a copy of the pharmaceutical list to the Minister, 
the Local Medical, Pharmaceutical and Dental Committees, and shall within 
seven days inform each of them of any alteration which may from time to 
time be made therein. The Council shall also send a copy of the list to each 
practitioner providing general medical or general dental services, or if the list 
is arranged by reference to districts, that iiortion of the list which relates to 
the district in which such practitioner carries on a general medical or general 
dental practice, and at intervals of not more than three months shall notify 
each such practitioner of any alterations made in the list or the relevant 
portion of the list. [24193 

26. Schemes for securing proper pharmaceutical service. — (i) The Council 

after consultation with the Local Pharmaceutical Committee shall prepare 
schemes for testing the quality and amount of the drugs and appliances 
supplied and for securing that one or more places of business on the pharma- 
ceutical list in each district shall at all reasonable times be open and the latter 
scheme shall specify the days and hours during which such places shall be 
open. , , , , 

(2) In the event of the Council and the Committee failing to agree on any 
provision of the schemes, the matter shall be referred to the Minister whose 
determination shall be final. 

(3) The provisions of any such scheme shall be subject to the approval of 
the Minister. 

(4) The Council after consultation with the Local Pharmaceutical Com- 
mittee may from time to time amend any such scheme subject to the approval 
of the Minister. If the Local Pharmaceutical Committee require any amend- 
ment, such scheme may, in default of agreement between the Council and the 
Committee, be amended by the Minister. 

(5) The number of tests to be taken annually in pursuance of a scheme 
for testing the quality and amount of drugs and appliances supiilicd shall 
be such as the Minister, after consultation with the Council and the Local 
Pharmaceutical Committee, may from time to time determine. [24203 

27. Prescribed appliances and re^ents.-~(l) The appliances to be supplied 
to persons receiving general medical services shall be the appliances specified 
in Part 1 of the third schedule to these regulations. 

(?) The chemical reagents to be supplied to persons receiving general 
medical services shall be those specified in Part II of the third schedule to 
these regulations. [2421] 
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28. Prices and standards o£ drugs and appliances.— For the purpose of 
enabling arrangements to be made for the supply of drugs and appliances of 
proper quality, the Minister shall cause to be prepared a statement (in these 
regulations referred to as “ the Drug Tariff ”) which shall include : — 


(«,) the prices on the basis of which the jiayment for drugs and appliances 
ordinarily suiiplied is to be calculated ; 

{b) the method of calculating the payment for drugs not mentioned in the 
Drug Tariff ; 

(c) the method of calculating the payment for containers ; 

(d) the dispensing or other fees payable in respect of the supply of drugs 

and> appliances ; 

(e) the standards of quality for drugs and appliances. 


The prices referred to in paragraph (a) of this regulation may be fixed 
prices or may be subject to monthly or other jJeriodical variations to be 
determined by reference • to fluctuations in the cost price of drugs and 
appliances. [24223 


Medical Practitioners and Chemists 


29. Arrangements for supply by practitioners of drugs and appliances.- 

(1) A person who — 


(a) satisfies the Council tliat he would have serious difficulty in obtaining 

any necessary drugs or appliances from a chemist by reason of dis- 
tance or inadequacy of means of communication, or 

(b) is resident in an area which in the Council’s opinion is rural in character, 

at a distance of more than one mile from the premises of any 
registered pharmacist or authorised seller of poisons within the 
meaning of the Pharmacy and Poisons Act, 1933, 


may request the practitioner on whose list he is included to supply him 
with drugs and appliances, and if the practitioner indicates his willingness to 
supply them the Council shall arrange with him to do so. 

Where, in the case of a person to whom sub-paragraph (b) applies, the 
practitioner has not indicated his willingness to supply drugs and appliances 
and the person does not, after enquiry by the Council, indicate within seven 


days whether he desires to be supplied by the practitioner or by a chemist, the 
Council shall decide themselves now the supply shall be given. 

A person to whom sub-paragraph (b) applies, who is supplied with drugs 


and appliances by a chemist, may at any time give to the Council notice of 
his desire that the siqiply should in future be provided by the practitioner 
and the Council may thereupon take such action as is appropriate under this 
regulation. 

(2) The Council may require a practitioner who has not indicated his. 
willingness to supply drugs and appliances to any person to whom this* 
regulation applies to undertake such-supply : 

Provided that the practitioner, shall not be required to supply sueh 
drugs and appliances if he satisfies the Council or, on appeal, the Minister, 
that he is not in the habit of supplying drugs for his patients, or in the case of 
a person to whom sub-paragraph (b) of paragraph (1) applies, that the person 
can with reasonable facility obtain drags and appliances from a chemist. 

A practitioner shall be entitled to receive reasonable notice from the 
Council that he is required to undertake the supply of drugs and appliances, 
or that such supply is to be discontinued. 
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(3) Notwithstanding anything contained in this regulation where a 
drug or appliance is one for which a practitioner is entitled to receive extra 
payment if he supplies it, he may, with the patient’s consent, instead of 
supplying it himself, issue a prescription for that purpose. 

(4) (o) The Council may, if they think fit, and shall, if requested to do 
so by the Local Medical or Local Pharmaceutical Committee, constitute a 
committee (in these regulations referred to as “ the dispensing committee ”) 
and shall delegate to that committee, subject to such conditions as they may 
impose, the powers conferred on the Council by this regulation. 

(6) The Council may make, vary or revoke standing orders with regard 
to the term of office of members of the dispensing committee, the procedure 
of that committee and the making of reports of their proceedings to the 
Council. C2423"| 

30. Puhlication of particulars of arrangements.— The Council shall cause 
to be published, in such manner as appears to them best calculated to inforni 
all persons interested, particulars of the arrangements made by the Council, 
including a statement of the places where copies of the terms of service for 
practitioners and chemists and copies of the medical list and of the pharma- 
ceutical list may be seen and where any forms of application are available and 
any other particulars which the Council think proper. [24243 

31. Exercise of choice of practitioner in certain cases.— The right to choose 
the peraon by whom general medical services or pharmaceutical services under 
Part IV of the Act are to be provided shall be exercised — 

(a) on behalf of any person under the age of sixteen by the mother, or 

in her absence, the father, or in the absence of both parents the 
guardian or other person who has the care of the child ; and 

(b) on behalf of any other person who on account of old age, sickness 

or other infirmity is incapable of choosing a person to provide any 
of the services by a relative or any person who has the care of such 
person. [2426] 

Part IX 
The Isles of Scilly 

3S. Application of regulations. — These regulations shall extend to the 
Isles of Scilly subject to the following exceptions, adaptations and modifica- 
tions : — 

(i) Any provision in the regulations requiring consultation with, or the 
agreement or opinion of, the Local Medical or Pharmaceutical 
Committee in respect of any matter shall not apply to the Executive 
Council of the Isles of Scilly unless a Local Medical or Pharma- 
ceutical Committee has been formed for the Isles and recognised by 
the Minister under Section .32 of the Act ; 

* (ii) For sub-paragraph (a) of paragraph (1) of regulation 13 there shall be 
substituted the following provision : — 

“ (a) the constitution of a committee of the Council (herein- 
after referred to as “ the allocation committee”) consisting of 
such members of the Council and such members appointed by 
the Local Medical Committee (if a Local Medical Committee is 
formed for the Isles and recognised by the Minister) as the Council 
think fit and the assignment to such committee of such powers 
and duties relating to the administration of the scheme as may be 
specified therein.” [24263 





Right of praatitioner to have patient removed from his list 

4. Subject to such restrictions, if any, as may be imposed by tl>c allocation 
scheme, a practitioner is entitled to have the name of any person on his list removed 
therefrom by giving notice at any time to the Coimoil and at the expiration of seven 


Interpretation 

1 . In these terms of service, unless as the context otherwise requires, “ patient ” 
means a person for whose treatment a practitioner is responsible under paragraph 3 
of these terms of service and “ the regulations ” means the National Health Service 
(General Medical and Pharmaceutical Services) Regulations, 1948, and other words 
and expressions have the same meaning as in the regulations. 

Incorporation of provisions of Regulations, etc. 

2 . Any provisions of the regulations and Part II of the National Health Service 
(Service Committees and Tribunal) Regulations, 1948, affecting the rights and obliga- 
tions of medical practitioners and the provisions of any allocation or distribution 
scheme made under the regulations and in force in the area, shall be deemed to form 
part of these terms of service. 


Persons for whose treatment the practitioner is responsible 

3. — (1) The persons for whose treatment a practitioner is responsible are : — 

(а) all persons whom he has accepted or agreed to accept for inclusion in his 

list and who have not been notified to him by the Council as having 
ceased to be on his list. 

(б) all persons whom he has accepted or agreed to accept as temporary 

residents. 

(c) all persons who have been assigned to him in accordance with the alloca- 

tion scheme and who have not been notified to him by the Council as 
having ceased to be on his list. 

(d) all persons for whom he may be required under the terms of the allocation 

scheme, to provide treatment pending their acceptance by or assignment 
to a practitioner or to provide treatment in case of accident or other 
emergency. 

(e) all persons ibr whose treatment the practitioner is responsible under para- 

graph S of these terms of service. 

(2) A practitioner having obstetric experience shall be responsible for the pro- 
vision of maternity medical services for all persons for whom he has undertaken to 
provide such services. 

(8) A practitioner who is appointed under regulation 15 of the regulations to 
undertake the treatment of persons on the list of a practitioner whose name ceases 
to be included in the medical list shall, for the period of his appointment, be respon- 
sible for the treatment of any person on that list who has not been transferred to the 
list of another practitioner. 

(4) Notwithstanding anything contained in this paragraph, a practitioner shall 
not be responsible under these terms of service for the treatment in hospital of a 
person admitted thereto for treatment unle.ss he is a member of the staff of that 
hospital. 

(5) The acceptance of an applicant shall be signified by the signing of his medical 
card, or a form of application for acceptance on a practitioner’s list, by the practi- 
tioner or his partner, assistant or deputy duly authorised in that behalf and the 
sending of the card or form to the Council within such period as may be specified 
in the allocation scheme : 

Provided that a partner, assistant or deputy signing such card or form on behalf 
of the practitioner shall also add the practitioner’s name. 

General note. — Suh-psra. (2), supi'a has been, amended by S.1. 1948 No. 1448, post. 
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days from the receipt of such notice by the Council the name of t Jio^ person shall be 
removed from the practitioner’s list. 

Evidence, of person's t itle to obtain treatment 

5. — (1) A praetitiimcr is entitled to require a person claiming to be on his list 
and applying for treatment regarding whose identity he has reasonable doubts to 
produce his medical card. 

(2) (fi) If such person fails on request to produce his medical card, tlie practi- 
tioner is required to give any necessaiy treatment (including the supply of any drugs 
or appliances which he. wovild be required himself to supply to a person on his list), 
but the practitioner may demand and accept from the applicant a reasonable fee 
for any treatment givenj including any drugs or appliances supplied, provided that 
he renders the applicant an account or, if no account is rendered, gives him a receipt. 
The practitioner may order any drug or prescribed appliance so as to enable the 
person to obtain the drug or appliance free of cost. 

{h) If the applicant applies to the Council for a refund within fourteen days after 
the payment of the fee (or such longer period not exceeding one month as may be 
allowed by the Council if they are satisfied that the failure to make application 
within the period of fourteen days was occasioned by some reasonable cause), and 
the Counoil are satisfied that he was on the practitioner’s list, the Council may 
recover the fee from the practitioner by deduction from his remuneration or other- 
wise and shall repay to the applicant the amount of the fee. If the practitioner 
has supplied any drug or appliance for which, in the case of a person on his list, he 
would liave been entitled to payment from the Council, the Council shall credit him 
with the payment to which he would have been so entitled. 

Range of service 

6. — (1) A practitioner is required to render to his patients all proper and neces- 
sary treatment. Such treatment includes the administration of anaesthetics or the 
rendering of any other assistance at an operation performed by and of the kind 
usually performed by a general medical practitioner if the administration of the 
anaesthetic or the rendering of such other assistance does not involve the applica- 
tion of special skill or experience of a degree or kind which general practitioners as a 
ela.ss cannot reasonably be expected to possess. Subject to sub-paragraph (3) of 
this paragraph the treatment to be so provided does not include — 

(а) services which involve the application of such special skill or experience as 

aforesaid ; 

(б) the administration of an anaesthetic at an operation performed by a practi- 

tioner providing maternity medical services ; 

(c) maternity medical services, unless the practitioner having obstetric 
experience has, by arrangement with his patient, undertaken to provide 
her with such services. 

(2) In the case of maternity medical services all proper and necessary treatment 
shall include advice in regard to ante-natal supervision ; ante-natal care including 
an initial medical and obstetric examination and an examination at the thirty-sixth 
week of pregnancy or at any other time the practitioner thinks necessary ; attend- 
ance at an abortion or other emergency in connection with a pregnancy if the 
practitioner is summoned on behalf of the patient ; attendance at the confinement 
after the twenty-eighth week of pregnancy, if in the opinion of the practitioner it is 
required or if he is summoned to the confinement by the midwife in attendance ; 
medical supervision of the mother and child for a period of fourteen days after 
confinement, and post-natal care, including a medioal and pelvic examination of the 
mother at or about six weeks after confinement. The practitioner having obstetric 
experience shall also comply with any request made by the general practitioner on 
whose list the name of the person receiving maternity medical services is included, 
to examine or give any other assistance to that person and her child if, in the opinion 
of the practitioner having obstetric experience, it is necessary : 

Provided that nothing in this sub-paragraph shall affect the responsibility of 
the practitioner on whose list the name of the person is included for treatment of a 
kind usually provided by general medical practitioners which is necessary for her 
general healtli. 

, (8). In the case of emergency the practitioner is required to render wliatever 
services are, having regard to the circumstances, in the best inleresls of the patient . 
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(4) In determining whether a particular ser\’ice is a service involving the 
application of such special skill and experience as aforesaid, regard is to be had to 
the question whether services of the kind are or are not usually undertaken 
by general practitioners practising in the area in which the question arose. 

Oeneml note . — Sub-para. (1), supra, has been amended by S.l. 1948 No. 1448, post, and a 
new sub-paragi'apb has been substituted for sub-para. (2), supra. 

Duties of practitioner 

7. Reference to hospital and specialist services, local health authority services or 
maternity medical services. — (l) If the condition of the patient is such as to require 
treatment which is no t within the scope of the practitioner’s obligations under these 
terms of service, but such treatment is to the knowledge of the practitioner, avail- 
able as part of the hosf)ital and specialist services, the practitioner shall inform the 
pa tient of the fact and if the jjatient so wishes the practitioner shall take all necessary 
steps to enable him to receive such treatment. Wlien referring a patient to the 
hospital and specialist services the practitioner shall give adequate particulars in 
wi-iting either beforehand or as soon as possible afterwards. The practitioner shall 
also give his patients such advice or assistance as he may consider appropriate to 
enable them to take advantage of the local health authority services and maternity 
medical services. 

(2) Supplementary ophthalmic services. — if the condition of the patient is such 
as to require supplementary ophthalmic services, the practitioner shall if so desired 
furnish him with a recommendation for such services on a form provided by the 
Council for the purpose. 

(3) Surgery hours. — A practitioner is required to attend and treat at the places, 
on the days and at the hours to be arranged to the satisfaction of the Council, any 
patient who attends there for that purpose but he may, with the consent of the 
Council or, on appeal, of the Minister, alter the places, days or hours of his attendance 
and shall in that event take such steps as the Council consider necessary to bring the 
alteration to the notice of his patients, 

(4) Surgery accommodation. — A practitioner is required to provide proper and 
suHicient surgery and waiting room accommodation for his patients, having regard 
to the circumstances of his practice. 

(5) Inspection of surgery and waiting-room accommodation.— The practitioner 
on receipt of a written request shall at all reasonable times admit any member or 
officer of the Council or the Local Medical Committee authorised for the purpose by 
the Council to any surgery of waiting-room of the practitioner for the purpo.ses of 
inspecting the said surgery or waiting-room. 

(6) Visiting. — A practitioner is required to visit and treat a patient whose con- 
dition so requires at any place where under the terms of his application for inclusion 
in the medical list he is under an obligation to visit such patient. 

(7) Medical Certificates. — A practitioner is required to issue to his patients free 
of charge any certificates reasonably required by them under or for the purposes of 
any enactment and any certificate which a practitioner is required to issue for the 
purposes of the National Insurance Acts, 1940, shall be issued in accordance with 
any regulations made under those Acts. 

(8) Anaesthetics, — (i) A practitioner, except when providing maternity medical 
services, is responsible for providing the services of another practitioner for the 
administration of an anaesthetic, when necessary, in connection with any operation 
on his patient undertaken by him under these terms of service, whenever sucli 
administration does not involve the application of special skill or experience of a 
degree or kind which general practitioners as a class cannot reasonably be expected 
to possess. 

(ii) A practitioner providing maternity medical services is responsible for pro- 
viding tile services of another practitioner for the administration of an anaesthetic 
when necessary in connection with any operation performed by him on his patient 
and undertaken by him under these terms of service. 

(9) Duty to supply drags and appliances.— (i) A practitioner is required to supply 

to a patien t such drugs and appliances as are required for immediate administration 
or application or for use before a supply can be obtained otherwise under the regula- 
tions." ■ . ■ ' ■ ■ : , ■ 

(ii) A practitioner may supply any other drug wliich is administered by him in 
person. 
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(iii) A practitioner shall supply all requisite drugs and prescribed appliances 
which, under the regulations, he is required by the Council to supply to a patient. 

(iv) A drug supplied by a practitioner unless administered in person shall be 
supplied in a suitable container. 

( 10) Duty to prescribe. Prohibition of “ Rep. Mist. ’ ’—A practitioner is required to 
order, on a form provided by the Council for the purpose, such drugs and prescribed 
appliances (other than those supplied under the preceding sub-paragraph) as are 
requisite for the treatment of any patient. The order shall be signed by the practi- 
tioner with his own hand and shall not be written in such a manner as to necessitate 
reference on the part of the person supplying the drugs or appliances to a previous 
order. The forms .so provided shall not be used for persons other than the patients 
who are under treatment by liim and a separate form shall be used for each patient. 

(11) Prescriptions for tests. — A practitioner shall comply with any reasonable 
request by the Council to furnish orders on a form provided by the Council for drugs 
and pre.seribed appliances for the purposes of any scheme for testing drugs and 
appliances made under the regulations. 

(12) Records. — A practitioner is required : — 

(a) to keep records of the illnesses of his patients and of his treatment of 

them in such form as the Minister may from time to time determine after 
consultation -with an organisation which is in his opinion representative 
of the general body of medical practitioners. 

(b) to forward such records to the Council when called for, with reasonable 

promptness ; and 

(c) upon knowledge of the death of a person on his list, to forward such record 

to the Council within seven days. 

(13) Consultation, etc. with medical officer, — A practitioner is required : — 

(«) to furnish in writing to the medical officer within such reasonable period 
as the latter may specify any clinical information which he may 
require with regard to the case of any patient to whom the practitioner 
has issued or declined to issue a medical certificate ; 

(6) to meet the medical officer, at his request, for the purpose of examining 
in consultation any patient in respect of whom the practitioner has 
sought the advice of the medical olHeer ; 

(c) upon notice being given, to afford to the medical officer access at all 

reasonable times to the practitioner’s surgery or other place where 
the records required by these terms of service are kept for the purpose 
of the inspection of such records, and to furnish to the medical officer 
such records or necessary information with regard to any entry therein, 
as he may reque.st ; and 

(d) to answer any inquiries of the medical officer with regard to any prescrip- 

tion or eeitiflcate issued by the imactitioner or to any statement made 
in any report furnished by him under these terms of service. 

General note . — Sub-para. (7), supra, has been amended by S.I. 1048 No. 1448. 

Deputies, assistants and partners 

8. — (1) Save as provided in tliis paragraph in the case of partners and assistants, 
all treatment shall be given by a practitioner personally, except where he is pre- 
vented by reason of other professional duties, temporary absence from home or 
other reasonable cause. 

(2) A practitioner shall make all necessary arrangements for securing the 
treatment of his patients where he is unable for any of the causes mentioned above 
to give treatment personally and shall inform the Council of any standing arrange- 
ments for tliat purpose. He shall not absent himself from his practice for more 
than one week without first informing the Council of his proposed absence and of the 
person or persons responsible for conducting his practice during sxich absence. 

(8) (a) A practitioner shall not, except for a period of less than three months, 
employ an assistant, to attend his patients without the consent of the Council. 

(6) The name of any assistant shall be notified by the practitioner to the Council. 

(4) A practitioner shall not, without the consent of the Minister, employ as a 
deputy or assistant any practitioner who is disqualified for inclusion in the medical 
list of the Council concerned under section 42 of the Act. 
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(5) A practitioner shall not employ for the purposes of providing maternity 
medical services a deputy or assistant who is not a medical practitioner having 
obstetric experience. 

(6) A practitioner acting as deputy shall be entitled to treat patients at places 
and at times other than those arranged by the practitioner for whom he is acting, 
due regard being had to the convenience of the patients. 

(7) A deputy or assistant (other than a partner or assistant whose name is 
included in the medical li.st) .shall, in addition to signing with his own name, any 
certificate, prescription form or other document issued by him under these terms 
of service, insert therein if it does not already appear the name of the practitioner 
for whom he is acting as deputy or assistant. 

(8) A practitioner is responsible for all acts and omissions of any practitioner 
acting as his deputy or assi!3tant in relation to his obligations under these terms of 
service. 

(0) In the case of two or more practitioners practising in partnership or as a 
principal and assistant, treatment may at any time be given by a partner or assistant 
of the practitioner in whose list the patient is included, instead of by the practitioner 
in person, if reasonable steps are taken to secure continuity of treatment : Provided 
that the patient will be entitled to require the personal services of the principal 
in.stead of the assistant except when the principal is prevented from attending for 
any of the reasons referred to in sub-paragraph (1) of this paragraph. 

Arrangements for practice 

9. A practitioner shall not carry on practice elsewhere than at his place of 
residence, or at a health centre, except upon conditions which appear to the Council 
or on appeal, to the Minister, to be such as to enable his obligations under these 
terms of service, and in particular his obligation to visit his patients, to be ade- 
quately carried out. Any conditions so imposed may include a requirement that 
the patients of the practitioner are to be notified at the practitioner’s expense of any 
special arrangements under which his practice is carried on. 

Acceptance of Fees 

10. — (1) A practitioner shall not demand or accept any fee or other remunera- 
tion in respect of any medical treatment, whether under these terms of service or 
not, rendered to his patients or the patients of his partner or assistant : Provided 
that nothing in this paragraph shall debar a practitioner from demanding and 
accepting a fee or other remuneration : — 

(а) under paragraph 5 of these terms of service, 

(б) from any statutory body in respect of services rendered for the purpose of 

that body’s statutory functions, 

(c) from any school, emjjloyer or body for the medical examination of persons 

for whose welfare that school, employer or body is re.sponsible, such 
examination being either a routine medical examination or for the pur- 
pose of advising the school, employer or body as to any administrative 
action they might take, 

(d) for treatment not included within the range of service defined in paragraph 0 

given — 

(i) in .special accommodation in a hospital set aside for private 
patients in accordance with section 5 of the Act, or 

(ii) in a registered nursing home, not being a hospital providing 
hospital and specialist services under the Act, 

if in either case the practitioner is serving on the staff of a hospital pro- 
viding hospital and .specialist services as a specialist providing treatment 
of the kind required by the patient : Provided that within seven days 
after the date on which treatment is given , the practitioner furnishes the 
Council, on a form to be supplied by them for the purpose, with such 
particulars relating to the service rendered as they, rnay require, 

(e) under Section 16 of the Road Traffic Act, 1934. 

(2) A practitioner shall take all practicable steps to ^ensure that any partner 
of his, whether or not such partner is ijroviding general medical services, shall not 
demand or accept any fee or other remuneration in respect of medical treatment 
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rendered to the practitioner’s patients unless the partner would have been entitled 
to charge if the patient had been on his own list. 

General note. — Sub-para. (1), supra, has been amended by S.I. lUlS No. 1418, ■post. 

Method of altering terms of service ; withdnaoals from the medical list 

11. Revision of terms of service. — (l) The Council may, with the approval of the 
Minister, alter the terms of service as ft-om such date as he may approve by giving 
notice of the proposed alteration. Such notice shall be given to each practitioner, 
save as is provided in sub-paragraph (3) of this paragraph. 

(2) Except in the case of an alteration which results from the coming into 
operation of any Act of Parliament or which has been approved by the Minister 
after consultation with an organisation which is in his opinion representative of 
the general body of medical practitioners, the Council shall, before making an altera- 
tion, consult with the Local Medical Committee and the alteration shall not come 
into operation within a period of three months from the date of the issue of the 
notice. 

(3) If in any case of alteration the Minister after consultation with such an 
organisation as aforesaid directs that notice of the proposed alteration shall be 
given to the Local Medical Committee only, the Council shall give notice to the 
Local Medical Committee, and the notice shall in that case be deemed to have been 
given to each practitioner. 

IS. Withdrawal from medical list. — practitioner is entitled at any time to 
give notice to the Council that he desires to withdraw his name from the medical 
list and his name shall be removed therefrom at the expiration of three months 
from the date of such notice or of such shorter period as the Council may agree : 

Provided that if representations are made to the Tribunal under the provisions 
of section 42 of the Act that the continued inclusion of a practitioner in the medical 
list would be prejudicial to the eiUciency of the general medical services, he shall not, 
except with the consent of the Minister and subject to such conditions as the 
Minister may impose, be entitled to have his name removed from the list pending 
the termination of the proceedings on such representations. 

13. Continued absence or disability of practitioner. — Where the Council after 
consultation with the Local Medical Committee, are satisfied that owing to the con- 
tinued absence or bodily or mental disability of a practitioner his obligations under 
the terms of service are not being adequately carried out, they may with the consent 
of the Minister give notice to the per.sons on his list that the practitioner is for the 
time being in their opinion not in a position to carry out his obligations under the 
terms of service. 

Disputes, appeals, etc. 

14. The terms of service relating to the following matters arc contained in 
Part II of the National Health Service (Service Committees aird Tribunal) Regula- 
tions, 1948 : 

(a) the mvestigation of questions arising between practitioners and their 
patients and other investigations to be made by the medical service 
committee and the joint services committee and the action which may 
be taken by the Council as a result of such investigations, including the 
withholding of remuneration from the practitioner where, there has been 
a breach of the terms of service. 

(ft) appeals to the Minister from decisioms of the Council. 

(c) the investigation of cases of alleged excessive prescribing. 

(d) the investigation of certification. 

(c) the investigation, of record keeping. 

(/) decisions as to treatment for which fees may be charged. 

(g) the determination of the question whether a substance is a drug. 

Issue of notices to practitioners 

15. Any notice which a Coimcil, is required or authorised by these terms of 
serv'icc to give to a pracijtioner shall be sufficiently given if it has been delivered to 
mm or sent by post to him at the address which he has last notified the Council as 

being his place of residence., C2427 3 
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1 . Payments by way of remuneration and allmvances to be distributed in accordance 
with the distribution scheme : — 


(i) a fixed annual payment of £300 as part of the remuneration : Provided 

that after such period as the scheme specifies a practitioner shall be 
entitled to the fixed annual payment only if he has the minimum number 
of patients on his list specified by the scheme, unless the approval of the 
Minister has been obtained to its continuance in view of special ciroum- 
stanees ; 

(ii) a capitation payment, that is to say, a payment by reference to the number 

of persons included in the practitioner’s list ; 

(iii) payment in respect of temporary residents ; 

(iv) payment for treatment given by a practitioner in an emergency to a person 

not included in his list ; 

(v) payment in respect of mileage ; 

(vi) payment in cases in which the practitioner is required to provide the 

services of a second practitioner for the purpose of administering an 
anaesthetic. 

Gaiwml note . — A new siili-paiagraiih has been substituted for sub-para, (i), supra, by S.I. 
lots No. 1418, post. 

2. Other matters to be dealt with in the distribution scheme ; — 

(i) the calculation of practitioners’ lists ; 

(ii) adjustment of payment in the case of a practitioner who is exempted 

from the liability of having persons assigned to him or is relieved of 
obligations for emergency night calls in respect of persons not on his 
list ; 

(iii) the method of ijayment to practitioners practising in partnership ; 

(iv) the method by which, and the time within which, the moneys are to be 

paid by the Council ; 

(v) any deductions from remuneration in respect of superannuation ; 

(vi) the issue at the end of each year by the Council to each practitioner 

of a statement, in a form approved by the Minister, showing the total 
amount payable to the practitioners in the Council’s area for the year, 
and the method by which the money payable to the practitioner has 
been calculated ; 

(vii) such other matters, if any, as may be required ; 

8. Other payments 1 — 

(i) an inducement payment, that is to say, an addition to the fixed annual 

payment or capitation payment, in areas which are in the opinion 
of the Minister, after consultation with the Medical Practices Com- 
mittee, sparsely ijopulated or for any other reason unattractive to 
medical practitioners ; 

(ii) a supcrvi.sion fee for the training of an a.ssi.stant under an arrangement 

approved by the Mini,ster ; 

(iii) payment in respect of the provision of maternity medical services by 

practitioners having obstetric experience ; 

(iv) payment to practitioners in respect of the supply of drugs and appliances. 

[2428] 

General no/r.— Sub-para. (iii), supra, 1ms been amended by S.I. 1948 No. 1448, post. 

Pakt III 

PoiiM OP Application for inclusion in Meiiical List 

To the Executive Council for 

I 

residing at 

{private address) 
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a registered medical practitioner included in the medical register in that name 
and having the following medical qualifications, namely 

apply to be included in the list of medical practitioners undertaking to provide 
♦general medical services maternity medical services 

♦general medical services, such services being limited to maternity medical 
services. 

for persons in the Council’s area, and f [if niy application is granted] I accept 
service under, and agree to be bound by, the terms of service for the time being in 
operation in that area. 

*I intend to practise in partnership with 

*I intend to act as an assistant to 

^ to the Local Obstetric Committee for approval of my 

* I intend to apply 
obstetric experience. 

The district or districts within which -[[if my application is granted] I undertake 
to visit patients and particulars of my surgery hours are given below : 

I akso undertake to visit any patients who at the date on which they are placed 
on my list reside outside the said district or districts at the place at which they are 
residing at the date. 


District 


Surgery 


♦Delete if inappropriate. 

fPractitioners (other than paid assistants) already practising in an area who apply 
before 5th July, 1948, are entitled to be included in the list of the area and 
these words should be deleted when application is made by such a practitioner. 


SECOND SCHEDULE 

Form of Certificate to he issued by Medical Practices Committee under 
Section 35 (9) of the Ncdional Health Service Act, 1946 

WHEREAS has applied 

to the Medical Practices Committee under section 35 (9) of the National Health 
Service Act, 1946, for their opinion as to whether the proposed transaction or 
series of transactions described in the schedule hereto, which sets out all material 
circumstances disclosed to the Committee, involves the sale of the goodwill or any 
part of the goodwill of a medical practice which it is unlawful to sell by virtue of that 
section: AND WHEREAS the Committee have considered the application: 
NOW THEREFORE the Medical Practices Committee hereby certify that they 
are satisfied that the said transaction or series of transactions does not involve such 
a sale as aforesaid. 

Schedule 

Dated this day of 19 . 

Signatureof the chairman or f 
other member authorised J 
by the Committee for the I 

purpose. [ [24301 



Elastic anklets 
Elastic thigh pieces 
Eye baths 
Eye ointment rods 
Eye shades 
B’iiiger stalls 


Tows : 
carbolised 
unmedicated 
Trusses 

Vaccination shields and pads 
Vaporisers 


Chemical Beagenls 

Fehling's Solution and Benedict’s Solution (Qualitative) when required for the 
proper regulation of the treatment of diabetes. 1*2432] ; 


Bandages : 
calico 
crepe 
domette 
elastic adhesive 
elastic web 
flannel 
indiarubber 
many-tailed 
muslin 
open wove 
plaster of Paris 
suspensory, cotton 
triangular 
zinc paste 

Breast relievers 

Brushes, when required for the proper 


administration of any drug form- 


.surgical 

medicated 

immedicated 

Gauze and cotton wool tissue ; 
medicated 
unmedicated 

Hypodermic needles : when required 
for self-administration of Insulin 
or Adrenaline. 

Hypodermic syringes : when required 
for self-administration of Insulin 
or Adrenaline. 

Ice bags : 

check sheeting 
indiarubber 

Inhalers 

Irrigators : 
eye (undine) 
nasal 


ing part of general medical services. surgical 

Catheters : medicated 

Urethral : 1 unmedicated 

gum-elastic I Pessaries; 

soft rubber ring 

Suprapubic : Hodge’s 

rubber, and shields for use there- Plaster : 

with adhesive, spread or on spool 

Cellulose tissue elastic adhesive 

Cellulose wadding Protectives : 

Chiropody felt battiste 

Corn and bunion plasters and rings. gutta percha tissue 

Cotton wool : jaconet 

absorbent oiled cambric 

grey oiled silk, including oiled artiflcial silk 

medicated Rubber tubing 

Douches, with rectal and vaginal fittings ®PjpiSting"‘'S“®pSoSL“^ 

'ssi Wing B.P.C. “Krufs 

with boots and shoes. 

boil dressing 1 Draglariff. Sputum flasks 

Droppers, when required for the proper gyriuggs; . 

administration of any drug forming ’ 


Cellulose tissue 
Cellulose wadding 
Chiropody felt 

Corn and bunion plasters and rings. 
Cotton wool : 
absorbent 
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FOURTH SCHEDULE 
P.VRT I 

Terms of Service for Chemists 

Interpretation 

X. In these terms of service, imless as the context otlicrwise requires, 

‘‘ the regulations ” means the National Health Service (General Medical and 
Pharmaceutical Services) Regulations, 1948 ; 

“ chemist ” means a registered pharmacist or authorised seller or poisons 
within the meaning of the Pharmacy and Poisons Act, 1938, who provides phar- 
maceutical seivices. The terms of service shall also apply to any other person, 
firm or body corporate (other than a medical practitioner) providing pharmaceutical 
services as if that person, firm or body were a chemist as so defined ; 

“ appliances ” in relation to appliances order by a medical practitioner means 
appliances specified in Part I of the third Schedule to the regulations ; and 

“ drugs ” in relation to drugs ordered by a dental practitioner means the drugs 
specified in the third schedule to the National Health Service (General Dental 
Services) Regulations, 1948. 

Incorporation of Provisions of Regulations, etc. 

2. Any provisions of the regulations and Part II of the National Health Service 
(Service Committees and Tribunal) Regulation, 1948, or any scheme made there- 
under affecting the rights and obligations of chemists shall be deemed to form part 
of these terms of service. 

Provision of pharmaceutical services 

3. — (1) («) A chemist shall supply with reasonable promptness to any person 
who presents an order for drujgs or appliances on a prescription form provided for 
the purpose by a Council and signed by a practitioner on the medical list of a Council 
or by his deputy or assistant such drugs or appliances as may be so ordered and shall 
so fur as practicable, keep in stock for that purpose all those drugs and appliances 
mentioned in the Drug Tariff for the time being in force as drugs or appliances which 
a chemist is required to keep. 

(b) A chemist shall supply with reasonable promptness to any person who 
presents an order for a drug on a prescription form provided for the purpose by a 
Council and signed by a dental practitioner on the dental list of a Council or by his 
deputy or asfsistant such drug as may be so ordered. 

(c) A chemist shall supply in a suitable container any drug which he is required 
to supply under this paragraph. 

(2) All drugs and appliances so supplied which are included in the Drug Tariff 
shall be of a grade or quality not lower than the grade or quality specified therein. 
Drugs and appliances so supplied which are not included in the Drug Tariff shall be 
of a grade or quality not lower than the grade or quality ordinarily used for medical 
purposes. 

(8) A chemist shall not give, promise or offer to any person any gift or reward 
(whether by way of a share of or dividend on the profits of the business or by way 
of discount or rebate or otherwise) as an inducement to or in consideration of his 
presenting an order for drugs or appliances on a prescription form provided by the 
Council. 

Place and hours of business 

4. — (1) Pharmaceutical services shall be provided at the place or places of 
business specified in the application made by the chemist for inclusion in the 
Council’s list and the place or places shall be open for the supply of iiharmaceutical 
services during the hours specified in the scheme to be made by the Coimcil for that 
purpose under the regulations. 

(2) At each place of business at which a chemi.st provides pharmaceutical 
services he is required (i) to exhibit a notice to be provided by the Council in the 
form prescribed in Part IV or Part V of this .schedule and (ii) in the case of a 
registered pharmacist or authorised seller of poisons within the meaning of tlie 
Pharmacy and Poisons Act, 1933, to exhibit, at times when his idace of business is 
not open and in such a manner as to be visible at such times, a notice to be provided 
by the Council in the. form prescribed in Part VI of this schedule indicating the 
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addresses of other registered pharmacists and authorised sellers or poisons, "where, 
and the times at "ivhich medicines and appliances may be obtained in the neigh- 
bourhood. 

Dispensing of medicines 

5. — ^(1) The dispensing of medicines shall be performed either by or under the 
direct supervision of a registered pharmacist or by a person who for three years 
immediately prior to the sixteenth day of December, 1911 acted as a dispenser to a 
medical practitioner or a public institution. 

(2) A chemist shall not dispense a prescription requiring the manufacture 
by him of a substance scheduled under the Therapeutic Substances Act, 1925, 
unless he holds a licence for the purpose. 

Names of registered pharmacists 

6. A chemist shall, if so required by the Council, furnish to the Council the 
name or names of registered pharmacists employed by him in dispensing medicines 
for persons receiving general medical or general dental services. 

Drugs, etc., to be supplied without charge 

7. All drugs, containers and appliances supplied under these terms of service 
shall be supplied free of charge. 

Method of payment 

8. — (1) A chemist is required to furnish to the Council or to such other person 
or body as they may direct, on dates to be appointed by the Minister, the forms 
upon which the orders for drugs and appliances supplied by him were given, arranged 
in such manner as the Council may direct, together with a statement of accounts 
containing such particulars relating to the provision by him of pharmaceutical ser- 
vices as the Council, with the approval of the Minister, may from time to time require. 

(2) The Council shall, if any chemist so requires, afford liim reasonable facilities 
for examining all or any of the forms on which the drugs or appliances supplied by 
him were ordered together with particulars of the amounts calculated to be payable 
in respect of such drugs and appliances and if he takes objection thereto, the 
Council shall take such objection mto consideration. 

(8) The Council shall, if so required by the Local Pharmaceutical Committee 
or any organisation which is, in the Minister’s opinion, representative of the general 
body of chemists, afford the Local Pharmaceutical Committee or the said organisa- 
tion similar facilities for examining such forms and particulars relating to all or any 
of the chemists and shall take into consideration any objection made thereto by the 
Local Pharmaceutical Committee or the said organisation. 

(4) Payment will be made for drugs and appliances mentioned in the Drug 
Tariff at the prices specified therein and for drugs or appliances not mentioned in the 
Tariff in the manner set forth therein. The payment to be made for containers and 
in respect of dispensing fees shall be calculated in the manner .set forth in the Tariff. 

General note . — A new para. 8 a has been added after para. 8, supra, by .S.l. 1948 No. 14'IS, 
post. 

Revision of terms of service 

9. — (1)’ The Council may, .subject to the approval of the Minister, alter the 
terms of ser'vice as from such date as he may approve by giving notice of the pro- 
posed alteration. Such notice shall be given to each chemist, save as is provided 
in sub-paragi-aph (3) of this paragraph. 

(2) Elxcept in the case of an alteration which results from the coming into 
operation of any Act of Parliament or wMch has been approved by the Minister 
after consultation with an organisation which is in his opinion representative of 
the general bodj"^ of chemists, the Couneil shall, before making an alteration consult 
with the Local Pharmaceutical Committee, and the alteration shall not come into 
operation within a period of tlnee months from the date of the issue of the notice. 

(8) If in any case of alteration the Minister after consultation with such an 
organisation as aforesaid directs that notice shall be given to the J-iOcal 
Pharmaceutical Committee only, the Council shall give notice to the Local Phar- 
maceutical Committee, and notice shall thereby be deeraed to liave been given to 
each chemist. 


L.G.L. — 62 
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Withdrawal from pharmaceutical list 

10. — ( 1 ) A chemist is entitled at any time to give notice to the Council tliat he 
desires to withdraw his name from the list and his name shall be removed there- 
from at the expiration of three months from the date of such notice or of such shorter 
period as the Council may agree : Provided that if representations are made to the 
Tribunal under the provisions of Section 42 of the Act that the continued inclusion 
of a chemist in the list would be prejudical to the efficiency of the service, he shall 
not, except %vith the consent of the Minister and subject to such conditions as the 
Minister may impose, be entitled to have his name removed from the list pending the 
termination of the proceedings on such representations. 

(2) The name of any chemist whose business is carried on by representatives in 
accordance with the provisions of the Pharmacy and Poisons Acts, 1852 to 1933, 
shall not be removed from the list so long as the business is carried on by them in 
accordance with the provisions of those Acts, and the representatives agree to be 
bound by the terms of service of the chemist. 

Disputes, appeals, etc. 

11. The ternis of service relating to the following matters are contained in 
Part II of the National Health Serv’ice (Service Committees and Tribunal) Regula- 
tions, 1948. 

(а) the investigation of complaints made by or on behalf of persons receiving 

general medical and general dental services against chemists and other 
investigations to be made by the pharmaceutical service committee and 
the joint services committee and the action which may be taken by the 
Council as a result of such investigations, including the withholding of 
remuneration from chemists where there has been a breach of the terms 
of service ; 

(б) appeals to the Minister from decisions of the Council. [2433] 

Part II 

Form of Application for Inclusion in Pharmaceutical List for use by 
Registered Pharmacists and Authorised Sellers of Poisons 

National Health Service 

To the Executive Council for 

I(We) of 

hereby under1;ake to dispense medicines and 

supply drugs and appliances under the terms for the time being in operation in the 
area of the Couneil, and apply to have my (our) name(s) included in the Council’s 
pharmaceutical list. My (our) plaoe(s) of business for this purpose will be 


The registered pharmacist(s) in charge at this (these) place(s) of business is 
(are) 

Registration Number(s) 

Signed 

I^ate [2434] 

Part HI 

Form of Application f-or inclusion in Pharmaceutical List f'or use by 

PERSONS OTHER THAN RjSGISXEUED PHARMACISTS AND AUTHORISED SELLERS 

OF Poisons 

National Health Service 

To the Executive Council for 

I (We) of 

" hereliy undertake 

’•'(a) to supply drugs (except poisons in Part 1 of the Poisons List) ; 

* (6) to supply appliances ; 

* Delete (a), or (b) as necessary . 
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under the terms for the time being in operation in the area of the Council, and 
apply to have my (our) name(s) included in the Council’s pharmaceutical list. My 
(our) plaee(.‘i) of business for this purpose will be 


Signed.. 
Date . . . . 


National Health Service 

(Name of person, firm or company contracting) 

Under contract with the Executive Council for. 

to dispense medicines and 

mpply drugs and appliances. 

These premises are open at the following times : — 

E2436] 

Part V 


National Health Service 

(Name of person, firm or company contracting) 

Under contract with the Executive Council for 

*(a) to supply drugs (except poisons in Part I of the Poisons List) ; 
*{b) to supply appliances. 

* Delete (a) or (6) as necessary. 

These premises are open at the following times : — 


Poem or Notice to be exhibited by Reqi.stered Phahmacists and 
Authorised Sellees or Poisons at times when the premises are 

CLOSED 

National Health Service 


EXPLANATORY NOTE 

(This Note is not part of the Regulations hut is intended to indicate their general 
purport.) 

The Regulations provide for the arrangements to be made by Executive 
Councils under Part IV of the National Health Service Act, 194i6, with medical 
jjractitioners and chemists for the provision of a general medical practitioner 
service {including a maternity medical service) and the supply of drugs, medicines 
and appliances. The terms of service for general medical practitioners and 
chemists are included as schedules to the Regulations. 

The Regulations further provide for the setting up of the Medical Practices 
Committee, its constitution and its procedure for- determining applications from 
medical practitioners for inclusion in a medical list arid prescribe the form of 
certificate to he issued to medical practitioners under section 35 (9) of the Act that 
a, transact ion docs not involve the sale of goodwill. 
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NATIONAL HEALTH SERVICE (SERVICE COMMITTEES 
AND TRIBUNAL) REGULATIONS, 1948 


AJ. 1948 No. 50r 
March 12, 194-8 

ARRANGEMENT OF REGULATIONS 
Part I — General 

Regulation 

1 . Short title and commencement . . . 

2. Interpretation.. 

Part II ^ — Provisions relating to investigations, disputes, 
appeals, etc. 

3. Constitution of service committee 

4. Investigations by committee 

5. Procedure of committees 
C. Action by Council . . 

7. Appeal to Minister from decision of Council 

8. Representation by Council to Tribunal 

0. Procedure on appeal 

10. Provisions of Local Government Act, 1983, to apply 

11. Procedure on withholding money . . 

12. Investigation of excessive prescribing 

13. Investigation of certification 

14. Investigation of record keeping 

15. Decision as to treatment for which fees may be charged 

16. Determination of question whether a substance was a drug 

17. Recovery of cost of substance held not to be a drug 

18. Appeals from Dental Estimates Board 

19. Power of Local Medical Committee to consider complaints 

20. Power of Local Pharmaceutical Committee to consider complaints 

21 . Power of Local Dental Committee to consider complaints 

Part III — Inquiries relating to medical and dental 
practitioners and chemists 

22. Interpretation.. 

23. Chairman of Tribunal 

24. Officers of Tribunal 

25. Representation and preliminary statement 

26. Power to reflise inquiry 

27. Notices to be sent in case of inquiry 

28 . Respondent may admit or deny allegations 

29. Amendtnent of .statement of complaint 

30. Right of respondent to inspect documents 

31. Notice of inquiry to be given .. 

32. Power to po.stpone inquiry .. . . 

33. Power to treat representation as withdrawn in certain case 

34. Withdrawal of representation 

35. Procedure at inquiry .. 

36. Appearance by representatives 
87. Provisions of Local Government Act, 1933, to apply 

38. Power to suspend proceedings in certain cases 

39. Power to dispense with oral inquiry . . . . 

40. Report by Tribunal . '. .. . . .. . . 

41. Appeal to Minister ,. ., .. .. .. 

42. Procedure on appeal . . . . . .. .. . . 

'43. Publication of decisions of Mbunal, etc. . . 
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Part IV — Notices 

Regulation Page 

44. Service of notices, etc. . . . . . . . . . . . . . . 838 

45. Power to dispen.se with requirements as to notices . . . . . . 838 

Part V — The Isles of Scilly 

46. Application of regulations . . . . . . 839 

Schedules : 

First Schedule. — ^Rides of procedure under regulation 5 . . . . 840 

Second Schedule, — Rules of procedure under regulation 15 . . . . 841 

Third Schedule.— Forms for use in proceedings before Tribunal . . 842 


The Minister of Health, in exercise of his powers under .sections 32, 33, 
38, 40, 42 and 74 of, and the Fifth and Seventh Schedules to, the National 
Health Service Act, 1946, and of all other powers enabling him in that 
behalf, hereby makes the following regulations : — • 

Part I 
General 

1. Short title and commencement. — These regulations may be cited as the 
National Health Service (Service Committees and Tribunal) Regulations, 
1948, and shall come into operation on the twenty-foui-th day of March, 
1948. [2489] 

3. Interpretation. — (1) In these regulations, unless the context otherwise 
requires, the following expressions have the re,spective meanings hereby 
assigned to them : — 

“ the Act ” means the National Flealth Service Act, 1946 ; 

“ Council ” means the Executive Council constituted for any area ; 

“ dental offieer ” means any dental officer appointed by the Minister 
for a district in which general dental services are provided ; 

“ drugs ” includes in the case of persons receiving general medical 
services medicines and any prescribed chemical reagents and in the 
case of persons receiving general dental services means any prescribed 
drag ,* 

“ Drug Tariir ” means the statement prepared by the Minister under 
regulation 28 of the General Service Regulations hereinafter defined 
specifying the prices and standards of drugs and appliances to be pro- 
vided under those regulations ; 

“ General Dental Regulations ” means the National Flealth Service 
(General Dental Services) Regulations, 1948 ; 

“ General Service Regulations ” means the National Flealth Service 
(General Medical arid Pharmaceutical Services) Regulations, 1948 ; 

“ health centx-e ” means premises provided by a local health autho- 
rity in accordance with the provisions of section 21 of the Act ; 

“ medical officer ” means any medical officer appointed by the 
Minister for a district in which general medical services are provided ; 

“ practitioner ” means either a registered medical or registered dental 
practitioner as the context may require ; 

“treatment” in relation to general medical services has the same 
meaning as in the General Sendee Regulations and in relation to general 
dental services has the same meaning as in the General Dental Regula- 
' V ' tions; ■■ ■ ■ ■ 

“ the terms of service ” means the term, s of service for medical 
practitioners contained in Part I of the first schedule to the General 
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Service Regulations, the terms of service for chemists contained in 
Part I of the fourth schedule to the General Service Regulations and 
the terms of service for dental practitioners contained in Parts I and II 
of the first schedule to the General Dental Regulations, as the case 
may be ; 

“ the Tribunal ” means the Tribunal constituted under section 42 
of the Act. 

(2) In these regulations the expression “ chemist ” means a registered 
pharmacist or authorised seller of poisons within the meaning of the Phar- 
macy and Poisons Act, 1933, who provides pharmaceutical services. The 
regulations shall also apply (except so far as the context may otherwise 
require) to any other person, firm or body corporate (other than a practi- 
tioner) providing pharmaceutical services, as if that person, firm or body 
were a chemist as so defined. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2440] 

Part II 

Provisimin relating to investigations, disputes, appeals, etc. 

3. Constitution of service committee. — (1) Every Council shall establish 
a medical service committee, a pharmaceutical service committee, a dental 
service committee, and a joint services committee. 

(2) (a) The medical service committee shall consist of a chairman and 
six other persons of whom three shall be appointed by and from the lay 
members of the Council, and three shall be appointed by the Local Medical 
Coimnittee. 

(6) The pharmaceutical service committee shall consist of a chairman 
and six other persons of whom three shall be appointed by and from the 
lay members of the Council and three shall be appointed by the Local Phar- 
maceutical Committee. 

(c) The dental service committee shall consist of a chairman and six 
other persons of whom three shall be appointed by and from the lay members 
of the Council and thi-ee shall be appointed by the Local Dental Committee. 

(d) The joint services committee shall consist of a chairman and eight 
other pei’sons of whom two shall be appointed by and from the lay members 
of the Council, two shall be appointed by the medical service committee 
from their members or deputies who are medical practitioners, two shall be 
appointed by the dental service committee from their members or deputies 
who are dental practitioners, and two shall be appointed by the pharma- 
ceutical service committee from their members or deputies who are registered 
pharmacists. 

(a) A corresponding number of persons shall be appointed in the same 
manner to act as deputies for the members (other than the chairman) of the 
medical, pharmaceutical and dental services committees and joint services 
eommitlee and in the absence of a member a deputy having the same quali- 
fications shall be entitled to act in his place. 

, (/) When any matter stands referred under paragraph (7) of regulation 4 
of these regulations to the joint services committee, the members of that 
committee appointed by the medical service committee shall not take part 
in the hearing unless the matter involves a question relating to a medical 
practitionerj the members appointed by the dental service committee shall 
not take part in the healing unless the matter involves a question relating 
to a dental practitioner, and the members appointed by the yihaimaceutical 
service committee shall not take part unless the matter involves a question 
relating to a chemist. 
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(3) The following provisions shall have effect with regard to the appoint- 
ment of the chairman of each of the said committees : — 

(a) The chairman shall be apirointed at a meeting of the members of the 

committee to be specially summoned for the purpose. The chair- 
man of the Council or, if he is a member of the committee or is 
unable to attend, the vice-chairman or some other member of the 
Council (not being a member of the committee) to be nominated 
by the chairman shall preside at the meeting but shall not be 
entitled to vote. The appointment shall be made by a majority 
of the votes cast at the meeting. 

(b) The persons eligible for appointment shall be the lay members of 

the Council or a person appointed as chairman by the Council or 
the Minister under the following provisions of this regulation whose 
term of office has expired. 

(c) If no appointment is made at the said meeting, or if within seven 

days after the meeting a statement signed by the lay members of 
the committee, or by the members appointed by the Local Medical, 
Pharmaceutical or Dental Committees, or in the case of the joint 
services committee by the members appointed by the medical, 
pharmaceutical or dental service committees, is sent to the Council 
asserting that the chairman appointed at the meeting is not accept- 
able, the Council shall appoint a person to be chairman and the 
chairman, if any, appointed by the committee shall thereupon cease 
to hold office as chahman and member of the committee. 

(d) If a chairman has been appointed by the Council and within seven 

days after the meeting at which the appointment is made a state- 
ment signed by the lay members of the committee or by those 
members appointed by the Local Medical, Pharmaceutical or Dental 
Committees, or in the case of the joint services committee by the 
lay members of the committee or by the members appointed by 
either the medical, pharmacetitical or dental services committee is 
sent to the Council, asserting that the chairman appointed by the 
Council is not acceptable, the Council shall within two months refer 
the appointment to the Minister, and the Minister may after con- 
sultation with the Council and the Local Medical, Pharmaceutical 
or Dental Committees, as the case may be, appoint a chairman in 
place of the existing chairman who shall thereupon cease to hold 
office as chairman and member of the committee. 

(e) Where an appointment of the chairman of the committee falls to be 

made by the Council or by the Minister, a person who is not a 
member of the Council shall be eligible for appointment provided 
that he is not a practitioner or registered pharmacist, and any 
person not being a member of the Council who is appointed chair- 
man shall be entitled to attend and take part in the proceedings 
of the meetings of the Council but not to vote. 

(/) The foregoing provisions with respect to the appointment of a chair- 
man shall apply to the appointment of a deputy chairman. 

(g) If the person appointed as chairman or deputy chairman of a com- 
mittee is already a member of the committee, he shall thereupon 
cease to be a member other than as chairman or deputy chairman, 
and a new member shall be appointed to take his place. 

In this regulation the expression “ lay members ” in relation to the 
Council means members appointed by the local health authority or the 
Minister, and in relation to a committee means members of the com- 
mittee appointed by the lay member's of the Council. 
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(4) If in the opinion of the chairman any member of a committee is 
interested, or is partner, principal, assistant or manager to a practitioner or 
chemist, who is interested in a question referred to them, that member shall 
take no part in the hearing thereof but a deputy having the same qualifica- 
tions shall act in his place. 

(5) The deputy chairman if the chairman is absent shall exercise and 
perform the powers and duties of the chairman, and shall otherwise be 
entitled to be present at, and take part in, the proceedings of the committee, 
but not to vote. 

(6) The Council may make standing orders with respect to the term of 
oflice of the chairman, deputy chairman, members and deputy members of 
the committee : Provided that the term of office of the chairman shall not 
exceed one year unless he is re-appointed. [24413 

4. Investigations by service committee. — (1) Subject as hereinafter pro- 
vided any complaint made by a person against a medical practitioner in 
respect of an alleged failure to comply with the terms of service shall be 
investigated by the medical service committee. 

(2) Subject as hereinafter provided any complaint made by a person 
against a chemist in respect of an alleged failure to comply with the. terms of 
sendee shall be investigated by the pharmaceutical service committee. 

(8) Subject as hereinafter provided any complaint made by a person 
against a dental practitioner in respect of an alleged failure to comply with 
the terms of service shall be investigated by the dental service committee. 

(4) (a) The person desiring to make a complaint under this regulation 
against a medical practitioner or a chemist shall within six weeks after the 
event which gave rise to the complaint give written notice to the clerk of 
the Council stating the substance of the matter which it is desired to have 
investigated. 

(b) The person desiring to make a complaint under this regulation against 
a dental practitioner shall within six months after completion of the treat- 
ment or within six weeks after the matter which gave rise to the complaint 
came to the complainant’s notice, whichever is the sooner, give written notice 
to the clerk of the Council stating the substance of the matter which it is 
desired to have investigated. 

(c) Notwithstanding failure to give notice within the periods specified 
in the two preceding sub-paragraphs, the committee may investigate the 
matter if they are satisfied that such failure was occasioned by illness or 
other reasonable cause and — 

(i) in the case of a coihplaint against a medical practitioner or chemist 

the complaint is made within two months after the said event, or 

(ii) in the ease of a complaint against a dental practitioner the complaint 

is made within six months after the completion of the treatment 
or within two months after the matter came to the complainant’s 
notice, whichever is the sooner, or 

(iii) the practitioner or chemist, as the case may be, consents to the 

investigation taking place notwithstanding the failure to give 
notice in time, or 

^iv) the Minister’s consent to the investigation has been obtained. In 
applying for such consent the committee shall furnish the Minister 
and the practitioner or chemist, with a copy of the said notice, a 
statement of the reasons for the failure to gh^e notice in time and 
with ally further information which the Minister may require, and 
the practitioner or chemist shall be entitled within seven days 
after the receipt by him of such statement or further information 
to forward to the Minister a statement of the grounds on which he 
contends that the investigation should not take place. 
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(5) Subject as hereinafter provided the medical service committee shall 
in relation to medical practitioners, the pharmaceutical service committee 
shall in relation to chemists, and the dental service committee shall in re- 
lation to dental practitioners, investigate any matters referred to them by 
the Council, or any committee of the Council duly authorised in that behalf 
by the Council, or the Dental Estimates Board relating to the administra- 
tion of general medical services, pharmaceutical services or general dental 
services, whether or not any such matter has been raised on complaint 
under the foregoing provisions of this regulation ; 

Provided that no question which involves an allegation against a practi- 
tioner of a breach of the terms of service shall, without the consent of the 
Minister, or of the practitioner concerned, be referred for investigation under 
this paragraph, except within the period specified in sub-paragraplis (a) and 

(b) of the last preceding paragraph, and the provisions of sub-paragraph (e) 
of that paragraph with i-eference to the procedure to be adopted on appli- 
cation for the Minister’s consent shall mutatis mutandis apply to any appli- 
cation for his consent under this paragraph. 

(6) The pharmaceutical service committee shall perform such duties in 
connection with the testing of drugs and appliances as may be imposed on 
them by the scheme made for that purpose under regulation 26 of the General 
Service Regulations. 

(7) If in the opinion of the medical sei-vice committee any matter referred 
to that committee involves a question relating to a dental practitioner or a 
chemist, or if in the opinion of the dental service committee any matter 
referred to that committee involves a question relating to a medical practi- 
tioner or a chemist, or if in the opinion of the pharmaceutical service com- 
mittee any matter referred to that committee involves a question relating 
to a practitioner, the committee shall, in lieu of dealing with the matter 
themselves, refer it to the joint services committee. 

(8) Any matter which would otherwise be referred by the Council or any 
committee duly authorised in that behalf by the Council to the medical 
service committee or pharmaceutical service committee or the dental service 
committee for investigation may, if the Council or committee are satisfied 
that it is appropriate to the joint services committee, be referred by them to 
that committee. [2442] 

5. Procedure of service committees. — (1) A service committee shall permit 
a party to an investigation to be assisted in the presentation of his ease by 
some other person : ftovided that no person shall be entitled in the capacity 
of counsel, solicitor or other paid advocate to conduct the case for any party 
by addressing the committee or examining or cross-examining witnesses. 

(2) The proceedings at the hearing before the committee shall be private 
and no person shall be admitted to those proceedings except — 

(a) the parties to the investigation and the persons, if any, permitted to 

appear for the purpose of assisting them ; 

(b) the secretary or other officer of the Local Medical, Pharmaceutical 

or Dental Committee whichever is concerned ; 

(c) persons whose attendance is required for the purpose of giving evidence 

and who shall, unless the committee otherwise direct, be excluded 
from the hearing except when they are actually giving evidence ; 
and 

(d) such officers of the Council as they may appoint for the purpose. 

(3) The first Schedule to these regulations shall apply with respect to the 
investigation of complaints, and the procedure of the committee. 

(4) The committee shall draw up a report stating such relpant facts as 
ajipear to them to be established by the evidence placed before them and 
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tlie inferences which in their opinion may properly be drawn from the facts, 
together with a recommendation as to the action, if any, which should be 
taken and shall present the report to the Council, and the Council shall 
accept as conclusive any finding of fact contained in tlie report. In pre- 
senting such report to the Council the committee may, if they think fit, 
draw the attention of the Council to any previous reports made by that 
committee in connection with the practitioner or chemist and to any action 
taken by the Minister on such reports and may recommend that account 
should be taken thereof by the Council in reaching their decision. £24483 

6. Action by Council. — The Council shall furnish the Minister with a 
copy of the report of the service committee and a statement of the Council’s 
decision thereon, which may include action in any one or more of the following 
ways 

(a) If the investigation relates to the conduct of a medical practitioner 

and the Council are satisfied, after consultation with the Local 
Medical Committee, that owing to the number of persons included 
in his list the practitioner is unable to give adequate treatment to 
all those persons they may impose a special limit on the number of 
persons for whom the practitioner may undertake to provide treat- 
ment and in that event any number in excess of that limit shall be 
dealt with as though the list of the practitioner was by that number 
in excess of the general limit fixed for the list of practitioners in the 

(b) The Council may recover from the practitioner or chemist as the 

case may be, by a deduction from his remuneration or otherwise, 
any expenses (other than expenses incurred in connection with an 
investigation by the appropriate committee) which have been 
reasonably and necessarily incurred by any person owing to the 
failure of the practitioner or chemist to comply with the terms of 
service, and any sum so recovered shall be paid to that person; 
Provided that in the case of a dental practitioner, the maximum 
amount which may be deducted shall not exceed the cost of the 
treatment provided by another dental practitioner to the person 
concerned calculated in accordance with regulations made under 
the Act. 

(c) The Council may make representations to the Minister that, owing 

to the failure of the practitioner or chemist to comply with the 
terms of service, an amount should be withheld from his remunera- 
tion. 

(d) If the Council are of the opinion that the continued inclusion of the 

medical practitioner on the medical list or of the chemist on tlie 
pharmaceutical list or of the dental practitioner on the dental list, 
would be prejudicial to the efficiency of the services in question, 
they may make representations to that elfect to the Tribunal. 

{e) In the case of a dental practitioner the Council may until further 
notice require the practitioner, in respect of any treatment other 
than an examination or emergency treatment, to submit for prior 
approval to the Dental Estimates Board estimates in respect thereof. 
£24443 

7. Appeal to Minister from decision of Council.— (1) The Council shall 
furnish the parties to an investigation with a copy of the service committee’s 
report, and of their decision and shall inform them of their right of appeal to 
the Minister against any decision other than a decision to take action under 
paragraph (d) of tlie last preceding regulation and of the Minister’s power on 
such; an appeal to award costs. 
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(2) Subject to the next following regulation any party aggrieved by 
■such decision shall be entitled to appeal to the Minister by sending to the 
Minister notice of appeal within one month from the date on which 
notification of the decision was received. 

(3) The notice of appeal shall contain a concise statement of the facts 
and contentions upon which the apjiellant intends to rely. 

(4) The Minister may, on the application of any person desiring to appeal, 
extend the time for giving notice of appeal and may do so although the 
application is not made until after the expiration of one month from the 
date on which notice of the Councirs decision was received. 

(5) An application for the extension of the time for giving notice of 
appeal must be made in wi-iting to the Minister, stating the grounds for the 
application. [24.46] 

8. Eepresentation by Council to Tribunal. — ^No appeal shall lie against a 
decision of a Council to make representations with regard to the continued 
inclusion in any list of the name of any pi’actitioner or chemist and if a 
Council decides to make such representations and an appeal to the Minister 
is made against their decision on other matters, the Minister maj'' treat as 
conclusive for the purpose of the appeal any relevant findings of the Tribunal. 
[2446] 

9. Procedure on appeal. — (1) If the Minister, after considering the notice 
of appeal and any further 2 iarticulars furnished by the ajipellant, is of ojiinion 
that the said notice and partieulars disclose no reasonable grounds of appeal 
or that the appeal is otherwise vexatious or frivolous, he may dismiss the 
apjieal forthwitli : Provided that an appeal against a decision of the Council 
to take action under paragi'ajrhs (a), (b), (c) or (e) of regulation 6 of these 
regulations shall not be dismissed without an oral hearing unless the appellant 
does not desire such a hearing. 

(2) The Minister shall, unless he dismisses the appeal for the afore- 
mentioned ground, send a copy of the notice of appeal and of any further 
particulars furnished by the appellant to the Council and to the person or 
Iversons, if any, who were jjarties to the proceedings before the service com- 
mittee or who appear to him to be interested in the appeal. 

(8) Subject to the proviso to jiaragraph (1) of this regulation, the Minister 
may, if he is of opinion that the case is of such a nature that it can properly 
be determined without an oi’al hearing, disiiense with an oral hearing and 
determine the aiipeal summarily. 

(4) In the event of an oral hearing the Council or any person who has 
received notice of appeal may ajipear and take such part in the proceedings 
as the persons holding the inquiry think proper. 

(5) For the purpose of an oral hearing the Minister may appoint an 
officer or officers of the Ministry of Health or some other person or i>ersons, 
not exceeding three in number, to hold an inquiry and to draw up a report. 
The Minister, after taking such report into consideration, shall give his 
decision, which shall be final and conclusive : 

Provided that — 

(a) where one of the parties to an ai>peal is a medical practitioner and 

the decision of the Council involves a finding that the practitioner 
has been guilty of any breach of the terms of service referred to 
in regulation 11 (3) (b) of these regula,tions the persons appointed 
to hear the appeal shall include a medical practitioner selected 
by the Minister ftoin the panel of medical practitioners referred 
to in that regulation ; 

(b) where one of the parties to an appeal is a dental jjractitioner and 

the decision of the Council involves a finding that the dental 
practitioner has failed to comjdete satisfactorily dental treatment, 
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or has failed to exercise reasonable care and skill, the persons 
appointed to hear the appeal shall include a dental practitioner 
selected by the Minister from the panel of dental practitioners 
referred to in regulation 11 of these regulations. 

(6) (a) A party to an appeal when an oral hearing takes place shall be 
entitled to appear and be heard in person, or by counsel or solicitor, or by 
aiiy olficer or member of any organisation of which he is a member, or by 
any member of his family, or by any friend. 

(b) A Council or other body being a party to any appeal shall be entitled 
to appear by a member or by their clerk or other officer duly appointed for 
the purpose or by counsel or solicitor. 

(r) A party to an appeal shall not, except with the consent of the Minister 
or, in the case of an oral hearing, of the person or persons before whom the 
hearing takes place, be entitled to rely upon any facts or contentions which 
do not appear to the Minister or to the person or persons holding the inquiry 
to have been raised before the committee in the course of the proceedings 
in respect of which the appeal is brought : Provided that this paragraph 
shall not apply in the case of a hearing if at least seven days before the 
hearing notice is given in writing to the Minister or to the person or persons 
holding the inquiry of any new facts or contentions upon which the party 
intends to rely. 

(8) The Council may, with the consent of the Minister, make such con- 
tribution as they think fit and if directed by the Blinister shall make such 
contribution as he may determine towards the cost of the appeal incurred 
by the complainant or by the practitioner or chemist. [2447j 

10. Provisions of Local Government Act, 1933, to apply.— The provisions 
of sub-sections (2), (3) and (5) of section 290 of the Local Government Act, 
1933, which relate to the summoning of witnesses, the awarding of costs and 
other matters, shall apply to any inquiry held by the Minister under the last 
foregoing regulation as if in sub-section (5) the word “ Minister ” were sub- 
stituted for the word “ Department [2448] 

11. Procedure on withholding money.— (1) If the Minister is satisfied 

(a) after considering any report made by a service committee under 

paragraph (4) of regulation 5 of these regulations and the decision 
of the Council thereon or the report of the person or persons 
hearing an appeal against such decision under paragraph (5) of 
regulation 9 of these regulations or any report of the Tribunal 
after an inquiry under Part III of these regulations that a practi- 
tioner or chemist has failed or neglected to comply with the terms 
of service applicable to him ; or 

(b) after considering the report of a medical officer or where a matter 

has been referred to a Local Medical Committee for consideration 
under regulation 14 of these regulations the report of the Local 
Medical Committee or of any other person or persons determining 
^_y matter under that regulation that a medical practitioner has 
failed to comply with sub-jraragraphs (12) and (13) of paragrajoh 7 
of the terms of service applicable to him ; or 

(c) after considering the report of a dental officer or, where a matter 

has been referred to a Local Dental Committee for consideration 
under , regulation 14 of these regulations, the report of the Local 
Dental Committee or any other person or persons determining any 
matter under that regulation that any dental practitioner practi- 
sing elsewhere than at a health centre has failed to comply with 
paragraph 5 of the terms of service applicable to him ; 
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he may direct the Council to recover such amount as he thinks fit either by 
deduction from the remuneration of the practitioner or chemist or otherwise, 
and such sum shall be a debt owing by the practitioner or chemist to the 
Council : 

Provided that, exceiit in cases in which the facts have already been the 
subject of an investigation in the course of an appeal made to the Minister, 
the Minister shall, before directing that any such amount shall be withheld, 
afford the practitioner or chemist concerned a reasonable opportunity of 
making representations to him on the matter and if he decides to make 
representations orally the Minister shall appoint a person or persons to hear 
the case. The Council and the Local Medical, Pharmaceutical or Dental 
Committee as the case may be, shall be entitled to be represented at such 
hearing and to take such part in the proceedings as the persons appointed 
to hear the case may think fit. 

(2) The persons appointed to hear the oral representations of a practi- 
tioner under this regulation shall include a iiractitioner selected for the 
purpose by the Minister from the panel of medical or dental practitioners 
as tile case may be hereinafter refeiTed to in this regulation. 

•(8) (a) An advisory committee (hereinafter refeived to as “ the medical 
advisory committee ”) shall be constituted for the purpose of assisting the 
Minister in the discharge of his duties under this regulation in relation to 
medical practitioners. Before directing the Council to withhold money in 
respect of an alleged breach of the terms of service applicable to medical 
practitioners the Minister shall, where such breach is of a kind specified in 
the following sub-paragraph, and in any other case may, refer the case to 
such committee and consider any report which they may make to him 
thereon. 

(6) Breaches of the terms of service to which the last iireceding sub- 
paragraph of this regulation relates are failure to exercise reasonable skill 
and care in the treatment of a patient, failure to visit or treat a patient 
whose condition so requires, failure to order or supply any necessary drugs 
or appliances for the use of a patient or failure to discharge the obligations 
imposed on a medical practitioner to give a patient the requisite assistance 
to enable him to obtain any treatment which is not witliin the scope of the 
practitioner’s obligations under the terns of service. 

(4) The medical advisory committee shall consist of the Chief Medical 
Officer of the Ministry of Health or his deputy and of two other medical 
practitioners in the service of the Ministry of Health and of three medical 
practitioners selected so far as may be in rotation by the Minister from a 
panel of 23ractitioners who are, or have been, practitioners engaged in the 
provision of general medical services nominated by a body which is, in the 
Minister’s opinion, representative of practitioners engaged in the provision 
of general medical services. The Chief Medical Officer, or in his absence his 
deputy, shall act as chairman. 

(5) An advisory committee (hereinafter referred to as the dental 
advisory committee ”) shall be constituted for the purpose of assisting the 
Minister in the discharge of his duties under this regulation in relation to 
dental practitioners. Before directing the Council to withhold money in 
respect of an alleged breach of the terms of service applicable to dental 
jiractitioners the Minister shall, where such breach consists of failure to 
complete satisfactorily dental treatment, or failure to exercise reasonable 
care and skill, and in any other case may, refer the case to such committee 
and consider any reiiort which they may make to him thereon. 

(6) The dental advisory committee shall consist of the Prineqial Dental 
Officer of the Ministry of Health or his deputy and two other dental practi- 
tioners in the service of the Ministry of Health and of three dental practi- 
tioners selected by the Minister from a panel of dental practitioners who are 
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or have been engaged in the provision of general dental services nominated 
by organisations which are, in the Minister’s opinion, reiiresentative of the 
dental profession. The Principal Dental Officer, or in his absence, his 
(le]3nty, shall act as chairman. £24493 

12. Investigation of excessive prescribing,— (l) Where it ajiiiears to. the 
Minister after an investigation of the orders for drugs and appliances given 
by a medical iiractitioner to persons on his list and of the accounts furnished 
liy the practitioner for drugs and appliances supplied to those persons that 
there is a prima fade case for considering that by reason of the character 
or quantity of the drugs or appliances so ordered or sup23lied the cost is in 
excess of what was reasonably necessary for the proper treatment of those 
persons, the Minister may refer the matter to the Local Medical Committee 
for their consideration. 

(2) Where a case has been referred to the Local Medical Committee under 
the jjreceding paragraph, the Committee shall fui-nish the practitioner con- 
cerned with a statement indicating the matters on which an explanation is 
required and shall afford him reasonable opportunity of appearing before 
and being heard by them, or, if he thinks fit, of submitting to them any 
statement in writing, and a representative or refiresentatives of the Ministe^ 
shall be entitled in case of a hearing to be heard by the Local Medical Com- 
mittee. 

(8) After eonsidering the case the Local Medical Committee shall decide 
whether any cost has been incurred in excess of what may reasonably be 
necessary by reason of the character or quantity of the drugs or appliances 
ordered or supplied by the practitioner as aforesaid and, if so, what is tlie 
amount of the excess cost. 

(4) Where the Local Medical Committee have decided that excessive cost 
has been so incurred by reason of the drugs or appliances ordered or supplied 
)5y the practitioner, they shall inform the Council, the practitioner and the 
Minister of their decision and may add a statement of any considerations 
to which in their oiiiniou the Council and the Minister should have regard in 
making any recommendation or decision with reference to the withholding 
of money from the practitioner. 

(5) The practitioner shall be entitled to aijpeal against the decision of 
the Local Medical Committee by sending to the Minister notice of appeal 
within one month from the date on which notice of the Committee’s decision 
was received. The Minister shall appoint a person or persons (not exceeding 
three in number and not being officers of the Ministry of Health) of whom 
at least one shall be a medical i>ractitioner who shall hear and determine 
the appeal. 

(6) If the Minister is dissatisfied with the decision of the Local Medical 
Committee in any case referred by him to that Committee under paragraph (1) 
of this regulation he may appoint a person or persons to hear and determine 
the matter in the manner ijrovidcd in the last preceding paragraiih and the 
jirovisions of that paragraph including those relating to the person or persons 
to be appointed shall apply accordingly. 

(7) After consideration of the decision of the Local Medical Committee 
or, if an appeal has been made or the matter has been referred for hearing 
and determination under the last foregoing paragraph, after consideration 
of the decision of the person or. qiersons determining the appeal or matter, 
the Council shalh if such decision is that excessive cost has been incurred, 
make a recommendation to the Minister with regard to the withholding of 
money from the practitioner and the Minister may direct the Council to 
withhold such siun as he thinks fit and the qjrovisions of regulation 11 of 
these regulations, including the right of the jn-actitioncr to make repre- 
seirtations to the Ministeiv shall ap2)ly accordingly. £24503 
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13. Investigation of certification. — (1) Where it appears to the Minister, 
after an investigation of the medical certificates issued under and for the 
purposes of the National Insurance Acts, 1946, by a medical practitioner to 
persons for whose treatment he is resiionsible under the terms of service 
applicable to him, that thei'C is a prima facie case for considering that the 
practitioner has failed to exercise reasonable care in the issue of such certi- 
ficates, the Minister may refer the matter for consideration to the Local 
Medical Committee or to a joint committee of two or more Local Medical 
Committees constituted in such manner as he may approve and any reference 
in this regulation to the Local Medical Committee shall be construed as 
including any such joint committee. 

(2) Any reference to the Committee under the last preceding paragraph 
shall be accompanied by a statement indicating the matters on which it 
appears to the Minister that an explanation is required. 

(8) (a) The Committee shall furnish the practitioner concerned with a 
copy of the said statement and shall afford him reasonable opportunity of 
submitting to them a statement in writing and of appearing before and 
being heard by them. 

(&) A copy of any such statement by the practitioner shall be forwarded 
to the Minister by the Committee for his observations and a representative 
or representatives of the Minister shall be entitled, in case of a hearing, to 
attend and be heard by the Committee. 

(4) (a) After considering the case the Committee shall draw up a report 
of their findings on the question whether there has been a failure on the 
part of the practitioner to exercise reasonable care in certification, and, if 
so, what is the extent and gravity of the failure, together with a recommen- 
dation as to the action, if any, which should be taken by the Minister. 

(6) The Committee shall forward the report to the Minister and shall 
furnish the practitioner with a copy of the report. 

(5) (a) The practitioner shall be entitled to appeal against any findings 
of the Committee contained in the report by sending to the Minister notice 
of appeal within one montli from the date on which a copy of the report was 
received by him and the provisions of paragraph (6) of regulation 12 of these 
regulations relating to the determination of appeals shall apply accordingly. 

(6) If the Minister is dissatisfied with any findings of the Committee he 
may appoint a person or persons to hear and determine the matter in the 
manner provided in paragraph (5) of regulation 12 of these regulations and 
the provisions of that paragraph including those relating to the person or 
persons to be appointed shall apply accordingly. 

(6) After consideration of the findings and recommendation of the Com- 
mittee or, if an appeal has been made or the matter has been referred for 
hearing and determination under the last preceding paragrapli, after con- 
sideration of the findings of the person or persons determining the appeal or 
matter, the Minister may, if he is satisfied that there has been a failure on 
the part of the practitioner to exercise reasonable care in certification, direct 
the Council to withhold such amount as he thinks fit from the remuneration 
of the practitioner and the provisions of regulation 11 of these regulations, 
including the practitioner’s right to make representations to the Minister, 
shall apply accordingly. p-ISl] 

14. Investigation of recordkeeping.— (1) Where it appears to the Minister, 
after an examination by tlie medical officer or the dental officer of any record 
cards held by a medical practitioner, or a dental practitioner practising else- 
where than at a health centre, that there is & prima facie case for considering 
that the medical practitioner has failed to carry out his obligations under 
sub-paragraph (12) of jiaragraph 7 of the terms of service, so far as such 
obligations involve the recording of clinical data regarding his patients, or 


832 Local Governmext Law and Administbatiox [Vol. XXVI 

that the dental practitioner has failed to carry out his obligations under 
paragraph 5 of the terms of sendee, the Minister may refer the matter fm- 
consideration of the Local Medical or Dental Committee, whichever is 
appropriate. 

(2) Any such reference to a Committee shall be accompanied by a state- 
ment of the grounds for considering that such obligations have not been 
fulfilled. 

(3) (a) The Committee shall furnish the practitioner concerned with a 
copy of the said statement and shall afford him reasonable opportunity of 
submitting to them a statement in widting and of appearing before and 
being heard by them. 

(b) A copy of any such statement by the practitioner shall be forwarded 
to the Minister by the Committee for his observations and a representative 
or representatives of the Minister shall be entitled^ in case of a hearing, to 
attend and be heard by that Committee. 

(4) If so required by notice in writing signed by the chairman of the 
Committee, the practitioner shall — 

(a) produce at the hearing all record cards held by him or such of the 

record cards as may be specified in the notice ; 

(b) give in the case of a medical practitioner to any members of the 

Committee specified in the notice or in the case of a dental practi- 
tioner to the dental officer, access at all reasonable times to the 
practitioner’s surgery or other place where the record cards are 
kept, for the purpose of inspection of such record cards and furnish 
such persons with any such record cards and with any necessary 
information with regard thereto as they may require. 

(5) After considering the case, the Committee shall report to the Minister 
whether there has been a failure on the part of the practitioner to carry out 
his said obligations and, if so, the extent and gravity of such failure and shall 
make a recommendation as to the action, if any, which should be taken by 
the Minister. A copy of such report shall be forwarded by the Committee 
to the practitioner. 

(6) (a) The praetitioner shall be entitled to appeal against any findings 
of the Committee contained in the report by sending to the Minister notice 
of appeal within one month from the date on which a copy of the report was 
received by him and the iirovisions of paragraph (5) of regulation 12 of these 
regulations relating to the determination of ap25eals shall ajDjily accordingly : 
Provided that if the appellant is a dental practitioner, a reference to a dental 
Ijractitioner shall be substituted for the reference to a medical jiractitioner. 

(b) If the Minister is dissatisfied with the findings of the Committee he 
may aiipoint a person or persons to hear and determine the matter in the 
manner provided in paragi-aph (6) of regulation 12 of these regulations as 
modified by the jireceding sub-paragraph and those jirovisions, including 
those relating to the person or persons to be appointed, shall apply 
accordingly. 

(7) In this regulation “ record cards ” means 

(a) in the case of a medical qu-actitioner, the cards on which he is 

required to keep records of the illnesses of his jjatients and of his 
treatment of them under sub-paragraph (12) of paragraph 7 of 
the terms of service, and 

(b) in the case of a dental irractitioner, the records which under jiara- 

graph 5 of the terms of service he is required to keep of the 
clinical conditions present in . the moutli of the person lor whom 
he is providing general dental services and of the treatment 
provided by him. [2452] 
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15. Decisions as to treatment tor which fees may be charged. — (l) If any 
question arises, either in the course of an investigation by the medical service 
committee or otherwise as to whether any treatment given by a medical 
practitioner to a jratient is treatment for which he may demand or accept 
a fee from that patient (unless it arises in relation to sub-paragraph (1) (a) 
or (e) of paragrajih 10 of the terms of service or is whether a certificate is 
reasonably required by the patient under or for the purposes of any enaet- 
ment), the question shall be referred for determination to the Local Medical 
Committee. If the Committee and the Council disagree, the matter shall 
be submitted to referees appointed under these regulations for decision in 
accordance with the rules set out in the second schedule to these regulations ; 
and the decision of the referees, given after hearing such parties and taking 
such evidence as they think just, shall be final. 

(2) For the purpose of giving effect to this regulation the Minister shall, 
upon any such disagreement arising, nominate as referees two medical 
practitioners not being officers of the Ministry of Health (who shall be selected 
from any panel of practitionei’s set up by the Minister for the purpose or if 
no such panel exists, from among practitionei-s in actual practice) and one 
barrister-at-law or solicitor in actual practice. 

(8) The referees may decide any question coming before them by a 
majority but, subject as aforesaid, their procedure shall be such as they 
may from time to time determine. 

(4) If on any question referred to the Local Medical Committee mider 
this regulation the Committee and the Council are agreed, the Council shall 
report the matter to the Minister and he may, if he thinks fit, refer the ques- 
tion for decision to referees in the manner provided in this regulation and 
the foregoing provisions of this regulation shall apply accordingly. [[24533 

16. Determination of question whether a substance was a drug. — (l) Any 
question whether a substance supplied by a medical practitioner or chemist 
on the prescrqition of a medical practitioner was a drug forming part of 
pharmaceutical services provided under the Act, shall, if the practitioner 
concerned so desires in accordance with regulation 17 of these regulations 
and may, in any other case in which the Council or the Minister think fit, 
be referred to the Local Medical Committee, and the Council or the Minister, 
as the case may be, shall inform the Local Pharmaceutical Committee that 
the question has been so referred. 

(2) The Local Medical Committee shall furnish the practitioner con- 
cerned with a statement indicating the nature of the question referred to 
them under tliis regulation and shall afford him reasonable opportunity of 
appearing before and being heard by them or, if he'thinks fit, of submitting 
to them any statement in writing. 

The Committee shall further consider any representations made to them 
by the Council or the Minister and, if the practitioner appears before and is 
iieard by them, shall afford an opportunity to a representative of the Council 
and the Minister of appearing before and being heard by them. 

(3) The Committee shall inform the practitioner, the Council and the 

Minister of the finding at which they have arrived on the question referred 
to them. . 

(4) If the practitioner, or the Council are dissatisfied with the finding of 
the Committee and inform the Minister accordingly within one month from 
the date on which the notice of the finding was received, the question shall 
be referred for decision to referees nominated by the Minister under this 
regulation and if the Minister is dissatisfied with the finding of the Com- 
mittee he may, if he thinks fit, also refer the question for decision to referees 
so nominated. 

.L.G.L.— 53 ■■ 
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(5) For the purpose of obtaining a decision under paragraph (4<) of this 
regulation the Minister shall nominate as referees a person or persons (not 
exceeding three in number and not being an officer or officers of the Ministry 
of Health) of whom at least one shall be a medical practitioner. The referees 
may decide any question coming before them by a majority, but, subject as 
aforesaid, their procedure shall be such as they may determine. [2454-3 

17. Recovery of cost of substance held not to be a drug.— (l) If it appears 
to the Council that any substance supplied to a person under these regula- 
tions was not a drug forming part of pharmaceutical services provided under 
the Act, the Council shall recover from the practitioner, by deduction from 
his remuneration or otherwise, an amount calculated in the manner provided 
in paragraph (2) of this regulation : 

Provided that betbre recovering any such amount the Council shall, 
unless it has already been decided in accordance with the last foregoing 
regulation that the substance supplied in that ease was not such a drug, 
bring the question to the practitioner’s notice in writing and inquire whether 
he desires it to be referred for decision under that regulation ; and if the 
practitioner within one week after the receipt of such notice informs the 
Council that he desires the question to be so referred, the Council shall refer 
it to the Local Medical Committee and the provisions of regulation 16 shall 
apply accordingly. 

(2) For the purpose of paragraph (1) of this regulation the amount to be 
recovered in respect of the supply of any substance shall be a sum calculated 
in the manner set forth in the Drug Tariff : 

Provided that if any substance which was not a drug was an ingredient 
in a prejiaration of which other ingredients were drugs, the amount to be 
recovered shall be the price of that substance calculated in the manner set 
forth in the Drug Tariff, together with half the amount of the dispensing 
fee payable in respect of the supply of the preparation. [24553 

18. Appeals from Dental Estimates Board.— (l) Any person aggrieved by 
a decision of the Dental Estimates Board shall be entitled to appeal by 
sending to the Minister a notice of appeal within one month from the date 
on -which notice of the decision of the Board was received by that person. 

(2) The notice of appeal shall contain a concise statement of the facts 
and contentions upon which the ajipellant intends to rely. 

(8) The Minister shall ap2ioint two dental iiractitioners, of whom one 
shall be selected from the panel referred to in paragraph (6) of regulation 11 
of these regulations, who shall hear the representalions of the appellant and 
the Dental Estimates Board and determine the appeal. [24563 

19. Power of Local Medical Committee to consider complaints. — The 
Local Medical Committee shall have power to consider any complaint made 
to them by any medical practitioner against a medical practitioner practisi)ig 
in the area for which the Committee is constituted involving any question 
of the efficiency of the general medical services. [24573 

SO. Power of Local Pharmaceutical Committee to consider complaints.— 
The Local Pharmaceutical Committee shall have power to consider any 
complaint ’ made to them by any chemist against a chemist carrying on 
business in the area for which the Committee is constituted involving any 
question of the efficiency of the pharmaceutical services. [24583 

21. Power of Local Dental Committee to consider complaints. - The Local 
Dental Committee shall have power to consider any complaint made to tliem 
by any dental practitioner against a dental praclitioner practising in the 
area for which the Committee is constituted involving any question of 
efficiency of the general dental services. [24593 
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Part III 

Inquiries relating to qn'ociiti oners and chemists 

22. Interpretation and forms.—] 1) In this part of these regulations, unless 
the context otherwise requires, the following expressions have the respective 
meanings hereby assigned to tliem : — 

“ inquiry ” means an inquiry held in accordance with the provisions 
of this part of these regulations ; 

, “ representation ” means a representation made to the Tribunal that 
the continued inclusion of a medical practitioner in any medical list or 
a chemist in any pharmaceutical list or a dental practitioner in any 
dental list would be prejudicial to the efFiciencj^ of the general medical, 
pharmaceutical or general dental services as the ease may be ; 

“ complainant ” means any person or body makmg a representation 
to the Tribunal ; 

“ respondent ” means any practitioner or chemist against whom a 
representation is made. 

(2) The forms set out in the third schedule to these regulations or forms 
substantially to the like efiect shall be used in all cases to which those forms 
are applicable. l[24eo3 

23. Chairman of Tribunal. — (1) The chairman of the Tribunal shall hold 
office during the pleasure of the Loi'd Chancellor. 

(2) The members of the Tribunal shall hold office during the pleasure of 
the Minister. [|2461] 

24. Officers of Tribunal.— The chairman of the Tribunal shall appoint a 
person approved by the Minister to act as clerk of the Tribunal and shall 
also appoint such other officers as may be necessary, . [2462]] 

25. Representation and preliminary statement. — (1) A representation 
shall be in writing signed by or on behalf of the complainant and addressed 
to the clerk of the Tribunal. 

(2) The Tribunal may, if they think fit, require the complainant to send 
them a preliminary statement setting out the alleged facts and grounds on 
which the representation is based and, where a fact is not within the personal 
knowledge of the complainant, the source of the information and grounds 
for the belief of the complainant that the information is true, together with 
such further particulars as they may think necessary and they may require 
the preliminary statement to be verified by statutory declaration. £2463]] 

26. Power to refuse inquiry. — If it appears to the Tribunal, after due 
consideration of any representation or of any preliminary statement furnished 
to them by the complainant, not being a Council, that no good cause has 
been shown why an inquiry should be held, they may refuse to hold an 
inquiry and shall inform the complainant accordingly. £24643 

27. Notices to be sent in case of inquiry.— (l) The Tribunal shall, in all 
eases where an inquiry is to be lield, send the following notices, namely 

(a) A notice to the respondent inforrning him tliat it is proposed to hold 
an inquiry as to the representation made by the complainant ; and 

[h) A notice to the complainant informing him that it is proposed todiold 
an inquiry as to the representation made by him and requiring 
him, within a time specified in the notice, to send to the Tribunal 
a concise statement of thn alleged facts and grounds on which the 
representation is based (in this part of these regulations referred to 
as “ the statement of complaint ”) together with a list of all the 
documents which he proposes to put in evidence : ‘ 
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Provided that wliere the complainant has sent a inelimiiiary statement 
to the Tribunal, the Tribunal may, if they think fit, dispense with a state- 
ment of complaint and in that case the preliminary statement shall, for 
the purposes of the inquiry, be treated as the statement of complaint. 

(2) The Tribunal may, if they think proper, on the application of the 
complainant extend the time for sending to them the statement of 
complaint. [24053 

38. Respondent may admit or deny allegations. The Tribunal shall send 

to the respondent a copy of the (statement of complaint and of the list of 
documents which the complainant iiroposes to put in evidence together with 
a notice informing him that he may, if he so desires, v'ithin a time specified 
in the notice, by a statement in writing addressed to the clerk of the Tribunal 
admit or dispute the truth of all or any of the allegations apiJearing in the 
statement of complaint. [2406] 

89. Amendment of statement of complaint. — The Tribunal at any time 
before the conclusion of the inquiry, may allow the statement of complaint 
to be amended upon such conditions as they may think just. [2467} 

30. Right of respondent to inspect documents.— (1) The respondent may, 
on giving due notice to the complainant, inspect, either personally or by an 
agent authorised in writing, the documents included in the list sent by the 
complainant to the Tribunal and the complainant shall give reasonable 
facilities for the purpose. 

(2) The respondent shall be entitled, on making application to the 
Tribunal, to a copy of any document in that list and the Tribunal may 
require the complainant to furnish to the clerk of the Tribunal a copy of 
the document for the respondent’s use. [2468] 

81. Notice of inguiry to be given.— (l) The Tribunal shall appoint a day 
for the holding of the inquiry and shall, not less than fourteen days before 
the appointed day, send notices to the complainant and the respondent 
informing them of the date, time and place of the inquiry. 

(2) The Tribunal shall if they think fit also send to any other Council 
on whose medical, pharmaceutical or dental list the name of the respondent 
appears, notice of the date, time and place of the inquiry and each such 
Council may appear and take such part in the proceedings at the inquiry as 
the Tribunal shall think proper. [2469] 

38. Power to postpone inquiry. — The Tribunal may, if they think fit or 
on the aiiplication of either party, postpone the date for the holding of 
the inquiry. [2470] 

33. Power to treat representation as withdrawn in certain cases.— If the 
complainant fails, within the time specified in the notice or within any 
extended period, to send a statement of complaint to the Tribunal or if he 
fails to comply with any other requirement of this part of the.se regulations, 
the Tribunal may: treat the representation as having been withdrawn. 

1:24713 

: 34, Withdrawal of representation, — (1) The complainant may at any 
time before the inquiry, with the consent of the Tribunal and on such term’s 
as the Tribunal think fit, withdraw the representation by giving notice of 
withdrawal in wi'iting to the clerk of the Tribunal 

(2) Where the representation has been withdrawn or is treated by the 
Tribunal as having been withdrawn, the Tribunal shall (without prejudice 
to their power to hold an inquiry as hereinafter provided) forthwith inform 
the respondent that the representation has been withdrami or is treated as 
having been withdrawn, as the ease may be. [24723 
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35. Procedure at inquiry. — The proceedings shall be held in camera unless 
the respondent has applied for the inquiry to be held in public but otherwise 
the procedure at the inquiry shall be within the discretion of the Tribunal. 

[2478] 

36. Appearance by representatives. — (1) Any Council or other body 
(whether corporate or incorporate) entitled to appear at the inquiry may 
appear by their clerk or other officer duly appointed for the purpose or by 
counsel or solicitor. 

(2) The complainant and the respondent shall be entitled to appear and 
be heard at the inquiry in person or by coimsel or solicitor, or by any officer 
or member of any organisation of which he is a member, or by any member 
of his family, and shall be entitled to call witnesses and to produce other 
cAddence upon his behalf. [2474] 

S'?. Provisions of Local Government Act, 1933 to apply. — ^The provisions 
of sub-sections (2), (8) and (5) of section 290 of the Local Government Act, 

1933, which relate to the summoning of witnesses, awarding of costs and 
other matters shall apply to an inquiry held under this part of these regula- i 

tions as if in sub-section (5) the ivord “ Tribunal ” were substituted for the ' ! 

word “ Department ”. j[24753 

38. Power to suspend proceedings in certain cases. — Where it appears to 
the Tribunal that the alleged facts on which any representation is based are 
or may be the subject of investigation by any other tribunal, they may, if 
they think fit, direct that no further .steps shall be taken under this part of 
these regulations pending the issue of suot other investigation. £247 6] 

39. Power to dispense with oral inquiry.— Notwithstanding anything in 
this part of these regulations, where the grounds on which any representation 
is based consist solely of an allegation that the respondent has been con- 
victed of a criminal offence and he admits the truth of such allegation, the 
Tribunal may, with the consent of the respondent, dispense with an oral 
inquiry and determine the case upon such documentary evidence as may 
be submitted to them. |’2477] 

40. Report by Tribunal. — (1) At the conclusion of the inquiry the Tribunal 

shall, as soon as may be, issue a statement under the hand of the chairman | 

containing their findings of fact, the conclusion which they have reached k 

and such directions as they may give under subsection (8) of section 42 of 
the Act, and any order they may decide to make with respect to the costs ;; 

of the parties. 

(2) A copy of such statement .shall be forwarded by the Tribunal to the Is 

Minister, the reinpondent and the complainant, and the Minister- shall send |!i 

a copy of the statement to such Councils as appear to him to be concerned. 

£2478] 

41. Appeal to Minister. — The Tribunal shall give notice to the respondent 

of his right of appeal to the Minister against any direction given by them 5; 

for the removal of his name from any list, and the right may be exercised 
by submitting to the Minister a notice of appeal within fourteen days after 
such notice has been forwarded to the respondent, or within such furtlicr 
time as the Minister may allow. 

The notice of appeal shall contain a concise statement of the facts and 
contentions upon which the appellant intends to rely. £2479] 

43. Procedure on appeal. — (1) The Minister shall appoint a person to 
hear the appeal and report thereon to him. He shall also appoint : — 

(tt) where the ap 2 iellant is a medical practitioner, a medical iiractitioner 
from the panel of medical practitioners referred to in regulation 11 
of these regulations ; or 
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(b) where the appellant is a chemist, a registered pharmacist ; or 

(c) where the appellant is a dental practitioner, a dental practitioner 

from the panel of dental practitioners referred to in regulation H 
of these regulations ; 

for the purpose of assisting the person hearing the appeal. 

The Minister shall consider the report made by the person hearing the 
appeal and in the case of a medical or dental practitioner any recommenda- 
tion made by the medical or dental advisory committee constituted under 
regulation 11 of these regulations to whom he shall refer such report and 
thereafter give his decision and shall send a notice thereof to the appellant, 
the Tribunal, the complainant and such Councils as may appear to him to 
be concerned. 

(2) Regulations SO, 31, 32, 35 and 36 of these regulations sliall, with the 
necessary modifications, apply to the hearing of appeals under this regulation 
in like manner as to an inquiry. 

(3) The appellant may, at any time before the day appointed for the 
hearing, withdraw the appeal by giving notice of such withdrawal in writing 
to the Minister. 

(4) When an appeal has been withdrawn the Minister shall forthwith 
confirm the direction of the IVibunal. [2480^ 

43. Publication of decisions of Tribunal, etc,— Notice of any decision of 
the Tribunal or the Minister under section 42 of the Act and of the imposition 
and removal of any disqualification imposed by virtue of subsection (6) of 
the said section (which provides for the removal from lists in England and 
Wales of persons who have been disqualified for inclusion in similar lists in 
Scotland) shall be published by the Minister in such manner as he thinks 
fit, [2481] 

Paet IV 
Notices 

44. Service of notices, etc.---(l) Any document which is required or 
authorised by these regulations to be given to or served on any person may 
be given or served either — 

(o) by delivering it to that person ; or 

(b) in the case of the Minlstei', the Tribunal or any Council, or com- 

mittee, by delivering it to their secretary or clerk or by sending it 
in a prepaid letter, addressed to them at their principal office j or 

(c) in the case of a practitioner or chemist, by sending it in a prepaid 

letter addressed to him at the address given in the list in which he 
is included ; or 

(d) in any other ease, by sending it in, a prepaid letter addressed to liim 

at his usual or last known address. 

(2) Where a party to an inquiry Is represented by a solicitor it shall be 
a sufficient compliance with this regulation if the document required to be 
given or served is sent by post to the solicitor at his professional address. 

(3) Until the contrary is proved, any document sent as aforesaid shall 
be deemed to be served at the time at which a letter would be delivered in 
the ordinary course of post. [2482] 

45. Power to dispense with requirements as to notices.— 'fhe Minister or 
the Tribunal may dispense with any requirements of these regulations 
respecting notices, applications, documents or otherwise in any ease where 
it appears to the Minister or the Ti-ibunal just and proper to do so. [2483] 
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Part V 

Th£ Isles of SciUy 

46. Application of regulations. — These regulations shall extend to the 
Isles of Soilly subject to the following exceptions, adaptations and modi- 
fleations 

(a) Any provision in the regulations requiring consultation with, or the 
opinion of the Local Medical, Pharmaceutical or Dental Com- 
mittees in respect of any matter shall not apply to the Council 
unless a Local Medical, Pharmaceutical or Dental Committee has 
been formed for the Isles and recognised by the Minister under 
section 82 of the Act. 

{b) For regulation 3 there shall be substituted the following provision — 

“ 3. — (1) The Council shall appoint a medical service committee, a 
pharmaceutical service committee, a dental service committee, and 
a joint services committee. 

(2) Each committee shall consist of a chairman and such otlier 
members as the Council shall think fit. 

(8) The following provisions shall have eflect with regard to the 
appointment of the chairman of each of the said committees : — 

{a) The chairman shall be appointed at a meeting of the members of 
the committee to be specially summoned for the purpose. The 
chairman of the Council or, if he is a member of the committee 
or is unable to attend, the vice-chairman or some other member 
of the Council (not being a member of the committee) to be 
nominated by the chairman shall preside at the meeting but 
shall not be entitled to vote. The appointment shall be made 
by a majority of the votes cast at the meeting. 

{b) The persons eligible for appointment shall be any member of 
the Executive Council being also a member of the Council of 
the Isles of Scilly. 

(c) The foregoing provisions with respect to the appointment of a 
chairman shall aiiply to the appointment of a deputy 
chairman. 

{d) If the person appointed as chairman or deputy chairman of a 
committee is already a member of the committee, he shall 
thereupon cease to be a member other than as chairman or 
deputy chairman, and a new member shall be appointed to take 
his place. 

(4) If in the opinion of the chairman any member of a committee is 
interested, or is partner, principal, assistant or manager to a practitioner 
or chemist who is interested, in a question referred to them, that member 
shall take no part in the hearing thereof. 

(5) The deputy chairman if the chairman is absent shall exercise 
and perform the powers and duties of the chairman, and shall otherwise 
be entitled to be present at, and tahe part in, the proceedings of the 
committee, but not to vote. 

(6) The Council may make standing orders with respect to the term 
of office of the chairman, deputy chairman, members and deputy 
members of the committee : Provided that the term of office of the. 
chairman shall not exceed one year unless he is re-appointed.” 

(c) Regulations 12, 13, 14, 16, 16 and 17 shall not apply to the Isles. 

. , [124843 
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SCHEDULES 
FIRST SCHEDULE 

Rules of Phocedube under Regulation 5 

1. Procedure of medical, pharmaceutical and dental service committees. — 
(1) Where under the provisions of the regulations any question or matter is required 
to be investigated by any medical, pharmaceutical or dental .service committee, 
the following procedure shall be adopted : — 

(a) If in the opinion of the chairman the statement made by the complainant 

discloses no prima facie ground of complaint, or is frivolous or vexatious, 
the clerk of the Council shall so inform the complainant and shall invite 
him within seven days to submit a further statement. If no further 
statement is submitted by the complainant within that period, or if the 
statement so submitted does not in the opinion of the chairman render a 
hearing of the case necessary, the case shall be brought before the com- 
mittee which shall have power to dispense with a hearing and to report 
on the matter forthwith. 

(b) The clerk of the Council shall, as soon as practicable, send to the chairman 

of the appropriate committee and to the practitioner or chemist con- 
cerned a copy of the complainant’s statement and any ensuing corre- 
spondence on the matter. 

(c) Except in eases dealt with under (a) without a hearing the clerk shall give 

to both parties and to the secretary of the Local Medical, Pharmaceutical 
or Dental Committee, as the case may be, not less than fourteen days’ 
notice of the meeting at which the case will be heard. 

(d) The chairman may, upon the application of either party, postpone the 

hearing if he is satisfied that the attendance of the party or any witness 
on the date fixed for the hearing is not reasonably practicable or if for 
any other reason he thinks fit. 

(e) The clerk shall three clear days before the hearing supply to each member 

of the committee copies of the statement and the reply, if any, thereto, 
and of any further correspondence relating to the matter which has 
taken place between the clerk and either party. 

(/) Either party shall be entitled to be present at the hearing and to give and 
call such evidence as the committee may think relevant to the matters 
at issue, and may put questions relevant to the matter in dispute to the 
other party or to any witness called by him, either directly, or, if the 
committee so direct, through the chairman of the committee. Subject 
as aforesaid, the procedure at the hearing .shall be such as the committee 
may determine. 

(g) If either party fails to appear at the hearing, and the committee are sa tisfied 

that his absence is due to illness or other reasonable cause, or if for any 
other reason the committee think fit, tliey may adjourn the hearing. 

(h) If in the course of a hearing the complainant introduces any issue which in 

the opinion of the chairman was not sufficiently disclosed in the written 
statement or statements sent to the respondent, it shall be withui the 
discretion of the chairman to admit or exclude such issue as he thinks 
fit, but if the issue is admitted the hearing will be adjourned if the respon- 
dent desires an opportunity of producing further evidence, and desires 
an adjournment for that purpose. 

(i) In the case of any medical service committee the chairman, together with 

one lay member and one medical member and in the case of any phar- 
maceutical service committee the chairman, together with one lay member 
and one iihatrnacist member, and in the case of any dental service com- 
mittee the chairman together with one lay member and one dental member 
shall form a quorum. 

(?) The foregoing provisions of this schedule shall apply to cases which are 
lefelred to any medical, pharmaceutical or dental service committee by tlie Council 
or w any other committee with such modifications as the eireumstanees may 
reqfflre. 
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(3) Where a ease has been opened before any comnaittee and the meeting is 
adjourned for the purpose of hearing further evidence or of preparing or con- 
sidering the report, a member of the committee who was not present at the meeting 
shall not be entitled to be present or take part in the proceedings at the adjourned 
meeting, and it shall not be necessary for the clerk to send him notice of such 
meeting. 

2. Procedure of joint services committees.— Where any question is referred to 
any joint services committee the following procedure shall be adopted : — 

(а) The clerk of the Council shall, as soon as practicable, send to the chairman 

of the committee and to the practitioner and chemist (if any) concerned 
a copy of the complainant’s statement and any ensuing correspondence 
on the matter. 

(б) A quorum shall be formed by the chairman together with one lay member 

and, in the case of a question relating to 

(i) a medical practitioner and a chemist, one medical member and 
one pharmaceutical member ; 

(ii) a chemist and a dental practitioner, one pharmaceutical member 
and one dental member ; 

(iii) a medical practitioner and a dental practitioner, one medical 
member and one dental member. 

(c) Subject as aforesaid, the procedure of any joint services committee shall be 
similar to that of a medical service committee with such modifications as 
are rendered necessary by the inclusion of a third pai-ty. 

3. Interpretation. — In these rules, imless the context otherwise requires, the 
following expressions have the respective meanings hereby as.signed to them : — 

“ chairman ” includes a deputy chairman acting in his place. 

“ member ” includes a deputy member acting in the place of a member. 

“ lay member ” means a member appointed to the medical, pharmaceutical 
or dental seivices committees or the joint services committee by and from 
the members of the Council who were appointed by the local health authority 
or the Minister. 

“ medical member ”, “ pharmaceutical member ” or “ dental member ” 
of a service committee means a member appointed by the Local Medical, 
Pharmaceutical or Dental Committee, as the case may be, and in the case 
of a joint services committee a member appointed by and from the medical, 
pharmaceutical or dental members of the medical, pharmaceutical or dental 
service committee. [2485] 

SECOND SCHEDUI.E 



Rules of Pkoceduke undeh Regulation 15 


l. Wliere a Coimeil and a Local Medical Committee fail to agree as to tlie 
decision of any question 


(1) The Council shall prepare and submit to the Committee a written state- 

ment of the facts in connection with which the question has arisen and of 
the decision given by the Council and the grounds on which the decision 
is based. 

(2) The Committee shall, as soon as may be after receipt of the said state- 

ment, furnish to the Council a written .statement of the decision given 
by the Committee and the grounds on which the decision is based and 
shall inform the Council whether it concurs in the .statement of facts 
prepared by the Council and, if not, in what respects it does not concur 
in that statement. 

(3) The Council shall send the statements prepared by the Council and the 

Committee to the Minister and he may, if he thinks fit, require both or 
either of the said bodies to furnish to him further particulars either with 
regard to the facts of the case or the decision or the grounds of the decision. 
2. Where the Minist(;r thinks lit to refer for decision to referees any question 
i which the Council and the Committee' are agreed, the Minister may require 



continued inclusion in the "f 


Clerk of the Tribunal. 


Dated 


*State -whether respondent is a medical or dental practitioner or chemist. 
tStatc whether medical, pharmaceutical or dental list. 

J State whether general medical, pharmaceutical or general dental. 
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either or both of the said bodies to furnish written statements of the facts in con- 
nection with which the question has arisen and of their decision and the grounds 
on which the decision is ba.sed and 1;lie Minister shall inform the body or bodies 
furnishing such statements whether he concurs in the statement of liicts contained 
therein and, if not, in what respect he does not concur therein and shall further 
inform the body or bodies of his grounds for disagreeing with their decision. 

8. The Minister .shall furnish copies of all such documents to each of the referees 
appointed by him for the purpose of deciding the question. 

4. If the icferees on consideration of such documents are of the opinion that 
the que.stion refen-ed to them is similar to a question previously determined by 
referees under regulation 15 of these regulations they may dispense with a hearing 
and determine the case summarily. 

n. Except in a case in which the referees dispense with a hearing in accordance 
with the last foregoing rule the Minister shall fix the time and place of the hearing 
and shall give not less than twenty-one day.s' notice thereof to the Cotmcil and the 
Committee. 

(i. Each body shall be entitled to appear at the hearing by the chairman, clerk 
or secretary of the body or by counsel or solicitor and the Minister may appear 
by one of his officers and the Iiodies and the Minister may produce such evidence 
as in the opinion of the referees may be relevant to the matters at issue. 

7, The referees shall, as soon as may be after the hearing or after determining 
a case summarily, report to the Minister the decision at which they have arrived. 
[2486] 

THIRD SCHEDULE 
Forms for use in proceedings before Tribunal 
Form l 

Notice to the respondent of intention to hold inquiry 

In the matter of a* 

and 

In the matter of the National Health Sei-viee Act, 1046. 

To of 

Take notice that a repre.sentation lias been made by 

to the Tribunal that your 
list of the 

Executive Council would be prejudicial to 
the elliciency of the f ^ ^ services provided under 

Part IV of the Act, and that it Is proposed to hold an inquiry with re.spect to the 
above representation. 

A statement of the alleged facts and grounds on which the above representation 
is based will be sent to you as soon as possible, and notice of the date appointed 
for the holding of the inquiry will follow in due course. 

A copy of the National Health Service (Service Committees and Tribunal) 
Regulations, 1048, is enclosed herewith for your information. 
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Notice to complainant of intention to hold inquiry 


In the matter of the National Health Service Act, 1946. 

To of 

Take notice that it is proposed to hold an inquiry with respect to the repre- 
sentation dated the day of 19 , made fay you to the 

Tribunal to the effect that the continued mclusion of the above-named respondent 
in the ;[: list of the 

Executive Council would be prejudicial to the efliciency of the § 
services provided under Part IV of the Act. 

You are hereby required within days after receipt of 

this notice to set out on the accompanying form — 

(a) a concise statement of the alleged facts and grounds on wliich your said 
representation is based ; and 

(It) a list of all the documents (if any) which you propose to put in evidence 
at the inquiry. 

and to forward the form to me. 


A copy of the National Health Service (Service Committees and Tribunal) 
Regulations, 1948, is enclosed herewith for your information. 


*State whether respondent is a medical or dental practitioner or chemist. 
JState whether medical, pharmaceutical or dental. 

§State whether general medical, pharmaceutical or general dental. 


Statement of complaint 


[Here set out concise statement of facts and grounds.] 

The following is a list of all the documents which I propose to put i 
evidence: — , 

[Here set out list of documents.] 


*State whclher respondci 


s a medical or dental practitioner or chemist. 



In the matter of 


In the matter of the National Health Service Act, 1946, 


with respect to you. 
Take notice that the Tribunal will on 


hold an inquiry to investigate the said representation. 

You are hereby informed that if you do not attend on the date at the time 
and place appointed for the inquiry, the Tribunal may proceed to hold the inquiry 
in your absence. 

Signed 

Clerk of the Tribunal. 


Dated 


♦State whether respondent is' a medical or dental practitioner or chemist. 
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Notice to respondent of alleged facts and grounds 
on lahich representation is based 

In the matter of 

and 

In the matter of the National Health Service Act, 1946. 
o of 

With reference to the representation made by 
of concerning you (of which repre- 
sentation due notice was given to you dated the day of 19 ) 

I am directed by the Tribunal to send you a copy of the statement of complaint 
received by the Tribunal from the said setting out 

the alleged facts and grounds on which the said representation is based, together 
with a list of all documents proposed to be put in evidence by him. 

You may if you so desire, inform the Tribunal, by statement in writing addressed 
to me within days after receipt of this notice, whether you admit or 

dispute the truth of all or any of the allegations appearing in the statement of 
complaint. 

You are further entitled to inspect any of the documents mentioned in the 
above list, either personally or by an agent authorised in wilting, on giving due 
notice to the above-named and, by applying to the Tribunal for 

that purpose, to receive copies of any of the said documents. 


♦State whether respondent is a medical or dental practitioner or chemist. 


With further reference to the representation made by you with respect to the 
above-named respondent by 
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Form 5 

Notice of inquiry to be sent to any Executive Council 
which is not the complainant 

In the matter of a* 

and 

In the matter of the National Health Service Act, 1946. 

To the Executive Council for 

Take notice that a representation has been made by 

of to the 

Tribunal to the effect that the continued inclusion of the above-named respon- 
dent in the f list of the 

Executive Council would he prejudicial to the 
elTieiency of the ]; services provided under Part IV 

of the said Act. 

You are hereby informed that an inquiry to investigate the said representation 
will be held by the Tribunal on 

day the day of 19 , 

at at and 

that you are entitled to appear and take such part in the proceedings as the Tribunal 
shall think proper. 

A copy of the statement of complaint is enclosed for your information. 

Signed 

Clerk of the Tribunal. 

Dated 


*State whether respondent is a medical or dental practitioner or chemist, 
f State whether medical, pharmaceutical or dental. 

.'fState whether general medical, pharmaceutical or general dental. [24873 


EXPLANATORY NOTE 

{This Note is not part of the regulations, but is intended to indicate their 
general purport.) 

The regulations provide for disciplinary matters and the ^termination of 
disputes arising in connection with the provision of general medical and dental 
services and pharmaceutical services under Part IV of the National Health 
Service Act 1946. Provision is made for the constitution by an Executive 
Council of senice committees, for their investigation of complaints and for the 
action iohich may be taken against practitioners on such complaints. In certain 
cases it is provided that disputes may be referred to Local Medical or Dental 
Committees. The regulations include provisions governing the procedure before 
the Council, the service committees, and llte Local Medical and Dental Com- 
mittees, and for appeals against the decisions of these bodies. 

The regulations further prescribe the procedure to be followed in the hearing 
of representations for the removal of a practitioner or chemist from a list under 
section of the. Act. 
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NATIONAL HEALTH SERVICE (TRANSFER OF LOCAL 
AUTHORITY FUNCTIONS) REGULATIONS, 1948 

S.l. 1948 No. m 
March 19 1948 

TJie Minister of Health in pursuance of the powers conferred on him by 
section 69 of the National Health Service Act, 1946, hereby makes the 
follo wing regulations 

1. These regulations may be cited as the National Health Service (Transfer 
of Local Authority Functions) Regulations, 1948, and shall come into force 
on the first day of April, 1948, [24883 

S,--{1) In these regulations the following expressions have the meanings 
hereby assigned to them 

“ the Act ” means the National Health Service Act, 194fi ; 

“ the Minister ” means the Minister of Health ; 

“ Council ” means the Common Council of the City of London, the 
Council of a MetroiJolitan Borough or the Council of a county district ; 

“ appointed day ” means the 5th day of July, 1948, 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2489] 

3. — (1) Subject to the provisions of these regulations there shall on the 
appointed day be transferred to and vest in the local health authority by 
virtue of these regulations all property and liabilities held by a Council, or 
to which a Council is subject, immediately before the appointed day being 
property or liabilities held or incurred solely for the purpose of carrying out 
functions which by virtue of the Act are transferred from the Council to the 
local health authority. 

(2) The property and liabilities transferred as aforesaid shall include the 
unexpended balances of any loans raised by the Council solely for the said 
purpose and any sinking fund established by the Council in connection with 
any such loan. 

(8) The local health authority and the Council may agree that, in lieu of 
a transfer of a loan, the local health authority shall from time to time repay 
to the Council all sums required to meet the loan charges ; and in the event 
of any such agreement being made the loan and any such sinking fund as 
aforesaid shall not be transferred to the local health authority. 

(4) This regulation shall not apply to rights and liabilities arising under 
contracts for the rendering of personal services or to rights and liabilities 
arising under any enactment scheme or contract for the payment of super- 
annuation benefits. [24903 

4. — (1) If not later than six weeks before the appointed day a Council or 
a local health authority submit to the Minister a representation in writing 
that it is inexpedient tliat any property or liability should be transferred to 
the local health authority under regulation 3 the provisions of that regula- 
tion shall not apply to such property or liability until the Minister by order 
so determines. 

(2) Where any such representation as aforesaid is made the Minister may 
by order determine either that the provisions of regulation 8 shall apply to 
the property or liability as from the date of the order or that, subject to such 
conditions as he may thereby impose, the property or liability shall not be 
transferred. [24913 

5»— (1) Where immediately before the appointed day any projierty is held 
by a Council or a Council is subject to any liability, and the property or 
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liability is held or incurred partly for the purpose of cai'r5ring out functions 
which by virtue of the Act are transferred from the Council to the local health 
authority and partly for some other purposes, the Council and the authority 
may make agreements for the purpose of adjusting such property or liability 
and the agreements may provide for the transfer or retention of any property 
or liability with or without conditions and for the joint use of any property 
on such terms as may be agreed. 

(2) In default of agreement as to any matter requiring adjustment under 
this regulation such adjustment shall be made in such manner as the Minister 
may by order direct. £2492] 

6. The Minister may, at the request of the local health authority to which 
or the Council from which, any property or liability is transferred by virtue 
of regulation 3 of these regulations, by order amend any document relating 
to the said property or liability to such extent as appears to the Minister to 
be necessary for the purposes of the transfer. [2493] 

7. Any proceedings with respect to any property or liability transferred 
to a local health authority by virtue of regulation 3 of these regulations or 
any functions transferred from a Council to a local health authority by virtue 
of the Act and pending on the appointed day shall not be prejudicially 
affected by these regulations or by the Act and any such proceedings may 
be amended in such manner as may appear necessary or proper for enabling 
them to be prosecuted and enforced by or against the local health authority. 
[2494] 

8. Subject to the provisions of regulation 3 (4) all agreements made or 
any other acts done by or in relation to a Council for the purpose of carrying 
out functions which on the appointed day are transferred to a local health 
authority shall be of full force and effect against or in favour of the local 
health authority and may be enforced as fully and effectually as if, instead 
of the Council, the local health authority had been a jiarty thereto, [2495] 

9. Save as otherwise provided, any question arising under these regula- 
tions shall in default of agreement be determined by the Minister. [2496] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

The Regulations make provision consequential on and supplementary to 
the transfer of functions, by viHue of the National Health Remice Act, 1946, 
from the Common Council of the City of London, the Counoils of Metropolitan 
Boroughs, and the Councils of County Districts to local health authorities, and 
in particular for the transfer to heal health authorities of property and UabiUties 
held or incurred for the purposes of those fimctioris. 


NATIONAL HEALTH SERVICE (CENTRAL HEALTH SER- 
VICES COUNCIL AND STANDING ADVISORY COM- 
MITTEES) REGULATIONS, 1948 
S.l.VmNo, 515 
March 19, 1948 

The Minister of Health in exercise of his powers under paragraph 2 of the 
First Schedule to the National Health Service Act, 1946, hereby makes the 
following regulations : — 

1. These regulations may be cited as the National Health Service (Central 
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Health Services Council and Standing Advisory Committees) Regulations, 
1948, and shall come into operation on the first day of April, 1948. £2497] 

2. — (1) In these regulations unless the context otherwise requires the 
following expressions have the respective meanings hereby assigned to 
them : — 

“ the Minister ” means the Minister of Health ; 

“ Council ” means the Central Health Services Council ; 

“ Advisory Committee ” means a Standing Advisory Committee con- 
stituted under section 2 of the Act ; 

“ appointed member ” in relation to the Council means a person who 
is a member of the Council otherwise than by virtue of holding one of 
the offices referred to in paragraph 1 of the First Schedule to the Act ; 
and 

“ the Act ” means the National Health Service Act, 1946. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [124983 

3. One third (as near as may be) of the original appointed members of the 

Council shall go out of office on the thirty-first day of March, 1950, another 
third (as near as may be) on the thiity-first day of March, 1951, and the 
remainder on the thirty-first day of March, 1952. p4993 

4. — (1) A person appointed to be a member of an Advisory Committee by 
reason of his membership of the Council and his experience in the service with 
which the Committee is concerned shall, subject to regulation 5 (2), hold 
office for so long as his membership of the Council continues : 

Provided that for the purpose of this paragraph such a member of the 
Council shall not be deemed to discontinue his membership thereof if on the 
termination of his period of office as a member of the Council he is reappointed 
thereto. 

(2) Of the original members of an Advisory Committee, other than those 
to whom paragraph (1) of this regulation relates, one third (as near as may 
be) shall be appointed for a period ending on the thirty-first day of March 
in the second year following the year in which the Committee is constituted, 
another third (as near as may be) for a period ending on the thirty-first day 
of March in the third year, and the remainder on the thirty-first day of 
March in the fourth year. [25003 

6. — (1) Subject as in these regulations provided, the appointed members 
of the Council and the members of any Advisory Committee shall be appointed 
for a period expiring on the thirty-first day of March in the third year follow- 
ing the year in which they are appointed. 

(2) Any appointed member of the Council or any member of an Advisory 
Committee may resign, on giving notice in writing to the Minister. 

(8) A person appointed to fill a casual vacancy shall hold office for the 
remainder of the period for which his predecessor was appointed. 

(4) Any member shall on the expiration of his term of office, be eligible 
for re-appointment. [25013 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

The regulations prescribe the periods for which members of the Central 
Ilealth Services Council {otlier than the ex-officio members) and of amj Standing 
Advisory Committee constituted under tile National Health Service Act, 19i6, 
are to be appointed. 
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NATIONAL HEALTH SERVICE (DESIGNATION OF 
TEACHING HOSPITALS (NO. 1)) ORDER, 1948 

S.I. 1948 No. 656 
March 24, 1948 

General note . — This order has been amended by the inclusion of the Chesterton Hospital, 
Cambridge, in the United Cambridge Hospitals mentioned in the Sohedvde to the present order, 
(see S.I. 1048 No. 1.579, post). As to further designations of hospitals as teaching hospitals, 
see ,S.I. 1948 Nos. 979 and 1920, post. 

Wherea,s by section 11 (8) of the National Health Service Act, 1946, it is 
provided that the Minister of Health may after consultation with the univer- 
sity concerned designate as a teaching hospital any hospital or group of 
hospitals which appears to him to provide for any university facilities for 
undergraduate or post-graduate clinical teaching ; 

And whereas each of the groups of hospitals mentioned in the second 
column of the Schedule hereto appears to the Minister to provide facilities 
for undergraduate or post-graduate clinical teaching for the university 
mentioned in the third column of the said Schedule opposite to the group : 

Now therefore the Minister, in exercise of his powers under section 11 (8) 
of the National Health Service Act, 1946, and after consultation with the 
universities concerned, hereby orders as follows : — 

1. This order riiay be cited as the National Health Service (Designation 
of Teaching Hospitals (No. 1)) Order, 1948, and shall come into operation on 
the date hereof. [25023 

3. Each of the groups of hospitals set out in the second column of the 
Schedule hereto is hereby designated as a teaching hospital and shall be 
known by the name inserted in the first column of the Schedule opposite 
thereto. [2508] 

SCHEDULE 


Title 

(1) 

Hospital or Group of Hospitals 
(2) 

University 

(8) 

The United 

The Royal Victoria Infirmary, Newcastle- 

The University of 

Neweastle- 

upon- 

Tyne 

Hospitals 

upon - Tyne (including the Castle Hill 
Convalescent Home, Wylam - on - Tyne, 
Northumberland). 

The Princess Mary Maternity Hospital, 
Newcastle-upon-Tyne. 

The Babies’ Hospital, Newcastle-upon-Tyne. 
The Newcastle-upon-Tjme Dental Hospital. 

Durham 

The United 

The General Infirmary at Leeds (including 

The University of 

l.eeds 

Hospitals 

the Ida and Robert Arthington Branch 
Hospital, Cookridge, near Leeds, and the 
Roundhay Hall Annexe, Leeds, but exclud- 
I ing the Castleford, Normanton and District i 
i Branch Hospital, Castleford, Yorkshire). 

1 The Maternity Hospital at Leeds; 

! The Ho.spital for Women at Leeds. . | 

! The University of Leeds Dental Hospital. j 

Leeds 
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Title 

(1) 

Hospital or Group of Hospitals 
(2) 

University 

(3) 


The Royal Sheffield Infirmary and Hospital 

The University of 

Sheineld 

Hospitals 

(including the Sheffield Royal Hospital and 
the Fulwood Annexe, the Sheffield Royal 
Infirmary and the Edgar Allen Institute, 
Sheffield). 

The Jessop Hospital for Women, Sheffield 
(including the Fii-th Auxiliary Hospital, 
Norton, Sheffield). 

The Children’s Hospital, Sheffield (including 
the Children’s Hospital Annexe, Tapton 
Crescent Road, Sheffield). 

Sheffield 

The United 

Addenbrooke’s Hospital, Cambridge (including 
Addenbrooke’s Home of Recovery and 
Charlotte Rebecca Waley Home of Rest 
for Nurses, Hunstanton). 

The County Hospital, Mill Road, Cambridge. 
The Cambridge Borough Isolation Hospital. 

The University of 

Cambridge 

Hospitals 

Cambridge 

Tlie United 

The Radcliffe Infirmary, Oxford (including 

The University of 

Oxford 

Hospitals 

the Sunnyside Recovery Home, Heading- 
ton, Oxford, and the Osier Pavilion, Oxford 
but excluding the Didcot and District 
Hospital). 

The Churchill Ho.spital, Oxford. 

The Oxford Eye Hospital. 

The Cowley Road Hospital, Oxford. 

The City Isolation Hospital, The Slade, 
Headington, Oxford (including the Old 
Isolation Hospital, Cold Arbour, Oxford, 
and the Garsington Smallpox Hospital, 
Oxford). 

Oxford 

The United 

The Bristol Royal Hospital (including the 

The University of 

Bristol 

Hospitals 

Bristol Royal Infirmary, the Bristol 
General Hospital and the Cerne Abbas 
Convalescent Home, Bournemouth), 

The Bristol Maternity Hospital. 

The Bristol Royal Hospital for Sick Children 
and Women (including the Jan Smuts 
Convalescent Home, Burnham - on - Sea, 
Somerset). 

The Bristol Eye Hospital. 

The Queen Victoria Jubilee Convalescent 
Home, Bristol, “ 

Bristol 

The United 

The Cardiff Royal Infirmary (including the 

The University of 

Cardiff 

Hospitals 

William Nicholls Convalescent Home, St. 
Mellons, Monmouthshire). 

The Llandough Hospital, Cardiff. I 

The Lord . . Pontypridd Hospital, Dulwich ' 
House, Cardiff, 

Wales 
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Title Hospital or Group of Plospitals University 

( 1 ) ( 2 ) ( 3 ) 

The United The Birmingham United Hospital (including The University of 
Birming- tlie General Hospital, Birmingham, the Birmingham 
ham Queen Elizabeth Hospital, Birmingham and 

Hospitals the Jaffray Branch Hospital, Brdington, 

Birmingham). 

The Children’s Ho.spital (King Edward VII 
Memorial), Birmingham (including St. 

Cuthbert’s Hospital, Malvern, Worcester- 
shire). 

The Midland Nerve Hospital, Birmingham. 

The Birmingham Dental Hospital. 

The Birmingham and Midland Hospitals for 
Women (including the Hospital for Women, 

Birmingham, the Maternity Hospital, 

Birmingham, the Women’s Convalescent 
Home, Sparkhill, Birmingham and the 
Gertrude Myers Home, Cleeve Prior, Eves- 
ham, Worcestershire). 

The United The Manchester Royal Infirmary (including The University of 
Manchester the Central Branch, Roby Street, Man- Manchester 
Hospitals Chester, the Private Patients’ Home, Royal 
Infirmary, Manchester, and the Barnes 
Hospital, Cheadle, Cheshire). 

St. Mary’s Plospitals for Women & Children, 

Whitworth Park, Manchester (including St. 

Mary’s Maternity Hospital, ’VSHiitworth 
Street, West, Manehe.ster). 

The Manchester Royal Eye Hospital. 

The Dental Hospital of Manchester. 

The Manchester Foot Ho.spital. 

The United The Royal Liverpool United Hospital (in- The University of 
Liverpool eluding the Liverpool Royal Infirmary, Liverpool 

Hospitals the David Lewis Northern Ho.spital, 

Liverpool, the Royal Southern Hospital, 

Liverpool and the Liverpool Stanley 
Hospital). 

The Women’s Hospital, Liverpool (including 
the Hospital for Women, Shaw Street, 

Liverpool and the Samaritan Hospital for 
Women, Liverpool). 

The Liverpool Maternity Hospital (including 
the Hesketh Annexe, Southport); 

The Royal Liverpool Cliildren’s Hospital 
(including the City Branch, Myrtle Street, 

Liverpool, the Heswall Branch, Heswall, 

Che.shire and the Thingwall Branch, Thing- 
wall Hall, BaTn,ston, Birkenhead). 

The Liverpool Eye, Ear and Throat Infirmary. 

St. Paul’s Eye Hospital, Liverpool. 

The Liverpool Dental Hosiiital. 

The Liverpool Convalescent Home, Woolton, 

I Liverpool. 
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EXPLANATORY NOTE 

{This Note is not j)art of the Order, but is intended to indicate its general 
furfort.) 

This order is made by the Minister of Health under section 11 (8) of the 
National Health Service Aet, 1946 for the purpose of designating certain hospitals 
and groujis of hospitals outside the Metropolitan Area as teaching hospitals. 


NATIONAL HEALTH SERVICE (APPORTIONMENT 
AND TRANSFER) REGULATIONS, 1948 

S.J. 1948 No. 888 
April 27, 1948 

The Minister of Health, in exercise of the jiowers conferred upon him by 
sections 6 (5), 7 (9) and 9 (8) of the National Health Service Act, 1946, and 
of all other poweix enabling him in that behalf, hereby makes tlie following 
regulations : — 

Part I 

General 

1. These regulations may be cited as the National Health Service (Appor- 

tionment and Transfer) Regulations, 1948, and shall come into operation on 
the first day of May, 1948. [25053 

2. — (1) In these regulations, unless the context otherwise requires, the 
following expressions have the meanings hereby assigned to them : — 

“ the Act ” means the National Health Service Act, 1946 ; 

“ the appointed day ” means the fifth day of July, 1948 ; 

“ the apportionment date ” means the date of the agreement or of 

the award of the arbitrator under Part IV of these regulations ; 
and other expressions used in these regulations have the same meaning as 
in the Act. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2506] 

Part II 

Provisions relating to the apportionment, transfer and vest ing of property 
and liabilities under section 6 of the Act 

3. Any interests in premises, other than workhouse premises, used partly 
for the purposes of any hospital to which section 6 of the Act applies and 
partly for other purposes shall be apportioned between the Minister and the 
other person or persons concerned according to the extent to which such 
premises are used for each of such purposes. [2507] 

, 4. On the apportionment date or the appointed day, whichever shall be 
the later, the appropriate interests determined by the apportionment shall, 
without the necessity of any deed, transfer, assignment or otlier instrument 
(other than the agreement or the award of the arbitrator under these regula- 
tions), .vest in the Minister s ’ 

[2508] 

5.— (1) On the apportionment under this part of these regulations of a 
leasehold interest, if the lease does not reserve separate rents for tlie several 
pailB of the premises, the rent shall be apportioned between the apportioned 
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parts of the premises according to their value and the covenants on the 
lessee’s part and the conditions contained in the lease shall be severed. 

(2) After the apportionment date or the appointed day, whichever shall 
be the later, the non-payment of rent or the breach of a covenant or con- 
dition by the person or persons (other than the Minister) to whom a part of 
the premises has been ajiportioned shall not give rise to any claim against 
the Minister or to any right or remedy against or in respect of the part of the 
premises apportioned to the Minister and the non-payment of rent or the 
breach of any covenant or condition by the Minister or his successors in title 
shall not give rise to any claim against, or to any right or remedy against 
or in respect of the part of the property apportioned to, such other person 
or persons. 

(3) Save as aforesaid, nothing contained in these regulations shall pre- 
judice or alfect any of the rights, powers or remedies which under or by 
virtue of any such lease or otherwise are conferred on the lessor in respect 
of the rent reserved by or the premises comprised in the lease, and the same 
rights, powers and remedies shall continue in full force and shall extend and 
apply to the apportioned parts of the rent and of the premises as fully as 
they applied before the apportionment to the whole of the rent and of the 
premises respectively. [2309] ' 

6. Any periodical sum (other than rent in respect of an apportioned 
leasehold interest) payable in respect of any property or liability which is 
apportioned between the Minister and the other person or persons con- 
cerned under this part of these regulations shall be apportioned between 
the Minister and such other person or persons in the same proportions as the 
property or liability in respeet of which it is payable. [25103 

7. — (1) Any liability (other than a liability mentioned in sub-section (6) 
of section 6 of the Act) incurred partly for the purposes referred to in sub- 
section (1) or sub-section (2) of that section and partly for other purposes 
shall be apportioned between the Minister and the other person or jiersons 
concerned according to the extent to which it was incurred for each of such 
purjioses. 

(2) Where any liability which is apportioned under the pi-eceding para- 
graph of this regulation is charged on any property nothing contained in 
that paragraph shall affect the person entitled to the benefit of such liability 
and accordingly any apportionment made under that paragraph, or under 
regulation 6 in resiiect of a periodical sum payable in respect of a liability 
apportioned under that paragraph, shall have effect only as between the 
Minister and the other person or persons concerned and so far as concerns 
the iierson entitled to the benefit of the liability (but without prejudice to 
the rights of the Minister and the other person or persons coneenied as 
between themselves by reason of the apportionment under the preceding 
paragraph of this regulation or under regulation 6) the liability so charged 
as aforesaid and any periodical sums payable in respeet of such liability shall 
be apportioned between the Minister and the other iierson or persons con- 
cerned in the same proiiortions as the property on which it is charged is 
apportioned under tliis part or under Part III of these i-egulations or, if 
such property is not apportioned under these regulations, shall remain 
charged thereon in the same manner as if the Act had not been passed. 

(3) Wliere a. liability which is charged on property is apportioned under 
the last preceding paragraph of this regulation then as from the apportion- 
ment date or the appointed day, whichever shall be the later — 

(a) such part only of that liability as is apportioned to the Minister shall 
be charged on the share of the property apportioned to the Minister, 
and such part only of the liability as is apportioned to the other 
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person or persons concerned shall be charged on the share of the 
property apportioned to such person or persons ; 

(b) the covenants and conditions contained in the deed or other document 

creating the liability or charging it on such property as aforesaid 
shall be severed so that no breach of any covenant or condition on 
the part of any other person or persons than the Minister shall 
give rise to any claim against the Minister or to the exei'cise of any 
right, power or remedy in respect of the liability or proiierty appor- 
tioned to the Minister, and no breach of any covenant or condition 
on the part of the Minister shall give rise to any claim against such 
other person or persons or to the exercise of any right, power or 
remedy in respect of the liability or property ajiportioned to such 
person or persons ; 

(c) save as aforesaid, nothing contained in these regulations shall jire- 

judice or affect any of the rights, powers or remedies which under 
or by virtue of any deed or document or otherwise are confei-red 
on any person in respect of any liability apportioned under these 
regulations, and the same rights, powers and remedies shall con- 
tinue in full force and apply to the apportioned parts of the liability 
and the apportioned parts of the property as fully as they applied 
before the apportionment to the whole of the liability and the 
whole of the property respectively. [2511] 

8. Any apportionment made under this part of these regulations shall 
take effect on the apportionment date or the appointed day, whichever shall 
be the later, and shall save as is otherwise expressly provided be binding 
upon the person or persons entitled to the benefit of any liability which is 
apportioned. [2512] 

9 . — (1) There shall, on the appointed day, be transferred to and vested 
in the Minister without the necessity of any deed, transfer, assignment or 
other instrument, any interests held solely for the purposes of two or more 
voluntary hospitals to which section 6 of the Act applies in premises used 
for the purposes of those hospitals, and any property and liabilities which 
would, if the interests were held and the premises used solely for the pur- 
poses of one such hospital, be transferred to the Minister under sub-section (1) 
of that section. 

(2) Any interest in premises, and any rent, periodical sum or liability 
which is used or held or has been incurred partly for the purposes of two or 
more voluntary hospitals to which section C of the Act applies and partly 
for other purposes and which would be directed to be apportioned under this 
part of these regulations if it wei’c used or held or had been incurred partly 
for the pin-pose of one such voluntary hos 2 fital and jiartly for other purposes 
shall be ajJiJortioned between the Minister and the other person or persons 
concerned in the same manner and with the like consequences as if it had 
been iised, held or incurred partly for the purposes of one such voluntary 
hospital and partly for other puriaoses. [2518] 

10 . Any property transferred to the Minister under tliis part of these 

regulations shall vest in him free of any trust existing immediately before 
the appointed day and the Minister may use any such projierty for the 
purpose of any of his functions under the Act but shall so far as practicable 
secure that the objects for which any such jiroperty was used immediately 
before the appointed day are not prejudiced, by the provisions of this regu- 
lation. pSlf.] . 

11 . — •{!) Where any interests in premises fall to be apiiortioncd under 
this part of these regulations and have not been apportioned before the 
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appointed day, then as from that day (but without prejudice to any sub- 
sequent apportionment) — 

(a) such parts of the premises as were immediately before the appointed 

day used mainly for hospital purposes shall, pending apportion- 
ment, be controlled and managed by the ajipropriate hospital 
authority as if those parts of the premises formed part of or were 
used for the purposes of a hospital transferred on the appointed 
day to the Minister by virtue of the Act, and the appropriate 
hospital authority may exercise in respect of those parts of the pre- 
mises all such functions as would be exereiseable by them if those 
parts of the premises formed part of or were used for the purposes 
of a hospital transferred as aforesaid. 

(b) such parts of the premises as were immediately before the a2ipointed 

day used mainly for purposes other than hospital purposes shall, 
pending apportionment, be controlled and managed by the persons 
who, if the iiremises were used solely for purposes other than 
hospital purposes, would be entitled to the control and management 
thereof : 

Provided that : 

(i) in any case falling within sub-paragraph (a) of this para- 
graiih the ajipropriate hospital authority shall, so far as practi- 
cable and to the satisfaction of the Minister, afford to the other 
person or persons concerned the like accommodation and 
facilities as were immediately before the appointed day avail- 
able for purposes other than hospital jiurposes. 

(ii) in any case falling within sub-paragraph (b) of this }3ara- 
grajih the other person or jjersons* concerned shall, so far as 
practicable and to the satisfaction of the Minister, afford to 
the approiii’iate hospital authority such accommodation and 
facilities as were immediately before the appointed day avail- 
able for hospital imiposes. 

(2) The question whether any part of any premises falls within sub-para- 
graph (a) or sub-paragraph (b) of the preceding jiaragraph of this regulation 
shall, in default of agreement between the ajrpropriate hospital authority 
and the other person or persons concerned, be determined by the Minister. 

(8) (a) Where it is agreed between the Minister and the other person or 
persons concerned that any premises were immediately before the appointed 
day used partly for the purposes of any hospital to which section 6 of the 
Act applies and partly for other purposes this regulation shall ajiply not- 
withstanding (but without prejudice to) any dispute which relates only to 
the extent of the interests to be vested, on apiiortionment, in the Minister 
and such other jierson or persons. 

(b) This regulation shall not apply in respect of any premises if it is 
disputed that the interests in those premises fall to be ajjportioned iinder 
these regulations. 

(4) The appropriate hospital authority who, by virtue of this regulation 
have the control and management of any parts of any premises shall, in 
respect of the period from the appointed day to the apportionment date, be 
responsible for the maintenance of those parts of those premises and for the 
payment of such proportion of any rent and other outgoings due in respect 
of the whole of the premises as may be agreed between the appropriate 
hospital authority and the other person or persons concerned or as may, in 
delault of agreement, be determined by arbitration. 

(5) For the purpose of this regulation, “ appropriate hospital authority ” 
means, in relation to a teaching hospital, the Board of Governors of that 
hospital, and in relation to a hospital other than a teaching hospital, the 
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Regional Hospital’ Board for the area acting (to the extent specified in the 
National Health Service (Functions of Regional Hospital Boards, etc.) Regu- 
lations. 1948) through the agency of the Hospital Management Committee 
for the hospital or for the group of hospitals of which the liospital forms 
part. [|2515] 

Part III 

Provisimis relating to the appoHimment transfer and vesting of property and 
liabilities under section 7 of the Act 

18. In this part of these regulations, unless the context otherwise requires, 
“ hospital authority ” used in relation to any property or to any right or 
liability relating to property means the Minister or the Board of Governors 
of a teaching hospital or the Hospital Management Committee to whom the 
property would have" been transferred if it had been an endowment within 
the meaning of the Act. polG]] 

13. Any property held by the governing body of a voluntary hospital to 
which section 7 of the Act applies irai-tly for the purposes of that hospital and 
partly for other purposes, being property which would, if it were held solely 
for the purposes of the hospital, constitute an endowment of that hospital 
shall, unless a direction requiring the disposal of such property is given by 
the Minister under regulation 21, be apportioned between the hospital 
authority and the other person or persons concerned according to the extent 
to which such property is held for each of such purposes. £25173 

14. On the apportionment date or the appointed day, whichever shall be 
the later, the appropriate shares determined by the apportionment shall, 
without the necessity of any deed, transfer, assignment or other instrument 
(other than the agreement or the award of the ai’bitrator under these regula- 
tions), ve.st in the hospital authority and the other person or persons con- 
cerned. £25183 

15. On an apportionment under this part of these regulations of the 
reversion expectant on the temi granted by a lease the rent shall be appor- 
tioned in the same proportions as the reversionary estate in the land and 
from the apportionment date or the appointed day, whichever shall be the 
later, an apportioned part of the rent and the benefit of every covenant 
condition and provision relating to the subject matter of the lease (but in 
the case of the covenant for the payment of rent oidy to the extent of the 
apportioned rent) shall be annexed and incident to and go with the rever- 
sionary estate in each apportioned part of the land expectant on tlie terms 
granted by the lease. £25193 

16. On the apportionment under this part of these regulations of any 
moneys secured by covenant the covenant shall after the ajmortionment date 
or the appointed day, whichever shall be the later, have effect as separate 
covenants relating to the shares into which the money is apportioned. 

17<— (1) On the apportionment under this part of these regulations of a 
leasehold interest in property, if the lease does not reserve separate rents 
for the, several parts of the property, the rent shall be apportioned between 
the apportioned parts of the property according to their value and the 
covenants on the lessee’s part and the conditions contained in the lease 
shall be severed. 

(2) After the apportionment date or the appointed day, whichever shall 
be the later, the non-payment of rent or the breach of a covenant or con- 
dition by the irerson or persons (other than the hospital authority) to whom 
a part of the property has been apportioned shall not give rise to any claim 
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against tlic liospital antliority or to any right or remedy against or in respect 
of tlic part of tlie property apportioned to the hospital authority, and the 
non-payment of rent or tlie breach of any covenant or condition by the 
Iiospital authority or their successors in title shall not give rise to any claim 
against, or to any riglit or remedy against or in respect of the part of the 
property apportioned to, sucli other person or persons. 

(3) Save as aforesaid, nothing contained in these regulations shall pre- 
judice or affect any of the rights, powers or remedies which under or by virtue 
of any such lease or otherwise are conferred on the lessor in respect of the 
rent reserved by or the property comprised in the lease, and the same rights, 
powers and remedies shall continue in full force and shall extend and apjily 
to the apportioned parts of the rent and of the i^roirerty as fully as they 
applied before the apportionment to the whole of the rent and of the |n’opcrty 
respectively. [2.521] 

18. Any periodical sum (other tlian rent in rc.spcct of an apportioned 
leasehold interest) payable in respect of any property whicli is apportioned 
between the hospital authority and the other person or jiersons concerned 
under this part of tliese regulations shall be apportioned between the hospital 
authority and the other person or persons concerned in the same, proportions 
as the lu’operty in resjiect of whicli it is payable. [2522] 

19. — (1) Any right or liability acquired or incurred for the jiurposes of 
managing any property which is apportioned between the hosjiital authority 
and the other person or persons concerned under this part of these regula- 
tions, shall, unless such liability is charged on .such property, be apportioned 
between the hospital authority and the other person or persons concerned 
in the same proportions as the property for the management of which such 
right or liability was acquired or incurred. 

(2) Any liability charged on any property which is apportioned between 
the hospital authority and the other person or persons concerned under this 
part of these regulations shall be apportioned between the hospital authority 
and the other person or persons concerned in the same proportions as the 
property on which it is charged. 

(8) Where any liability which is charged on iiropcrty is apportioned under 
the last preceding paragraph of this regulation then as from the apportion- 
ment date or the appointed day, whichever shall be the later — 

(a) such part only of that liability as is apportioned to the hospital 

authority shall be charged on the share of the property apportioned 
to the hospital authority, and such part only of the liability as is 
apportioned to the other person or persons concerned shall be 
charged on the share of the property apportioned to such person 
or persons ; 

(b) the covenants and conditions contained in the deed or other document 

creating the liability or charging it on such property as aforesaid 
shall be severed so that no breach of any covenant or condition on 
the part of any other person or persons than the hospital authority 
shall give rise to any claim against the hospital authority or to the 
exercise of any right, power or remedy in re.speet of the liability or 
property apportioned to the hospital authority, and no breach of 
any covenant or condition on the part of the hospital authority 
sliall give rise to any claim against such other pemon or persons 
or to the exercise of any right, power or remedy in respect of the 
liability or property apportioned to such other person or persons ; 

(c) save as aforesaid, nothing contained in these regulations shall pre- 

judice or affect any of the rights, powers or remedies which under 
or by virtue of any deed or document or otherwise are conferred 
on any. person in respect of any liability apportioned under these 
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regulations, and the same rights, powers and remedies shall continue 
in full force and apply to the apportioned parts of the liability and 
the apportioned parts of the property as fully as they applied 
before the apportionment to the whole of the liability and the whole 
of the property respectively. [25233 

SO, Any apportionment made under this part of these regulations shall 
take effect on the apportionment date or the appointed day, whichever shall 
be the later, and shall be binding upon the person or persons entitled to the 
benefit of any liability which is apportioned. [2524] 

81, — (1) In lieu of the apportionment of property to which this part of 
these regulations refers, the Minister may, by a direction given under this 
regulation, require the persons who, prior to the apiiointed day, were the 
govei’ning body of a voluntary hosiiital to dispose of such property. 

(2) Any such direction may require the persons to whom it is given — 

(a) to sell the property, whether in consideration of a capital sum or of 

a rent charge or other similar periodical payment ; or 

(b) to exchange the property, either with or without receiving any 

money for equality of exchange ; 

and may contain such provisions incidental to or consequential on the 
requirement to dispose of the jiroperty as appear to the Minister to be neces- 
sary or expedient. 

(8) The persons required to dispose of property by a direction given by 
the Minister under this regulation shall have power to dispose of such pro- 
perty as directed by the Minister notwithstanding that the property is held 
for charitable purposes, or is subject to a restraint on alienation, and without 
the necessity of obtaining any order, consent or approval which apart from 
these regulations would be necessary for the purposes of the transaction. 

(4) When any property is disposed of pursuant to a direction given by 
the Minister under this regulation the proceeds (including any property taken 
in exchange), after deduction of any costs and expenses properly incurred 
in connection with the transaction, shall be apportioned between the hospital 
authority and the other person or persons concerned in the same proportions 
as the property would have been apportioned but for the direction under 
this regulation. £2526] 

28. — (1) Any property (including the benefit of any rent or other periodical 
sum) apportioned-— 

(ft) to the Minister, shall vest in him free of any trust existing immediately 
before tlie appointed day and shall be"^ transferred liy him to the 
Hospital Endowments Fund ; 

{b) to the Board of Governors of a teaching bospital, shall vest in the 
Board free of any trust existing immediately before the appointed 
day, and shall be held by the Board on trust for such purposes re- 
lating to hospital services or to the functions of the Board under 
Fart II of the Act with respect to research as the Board think fit, 
and the Board may dispose of the whole or any part of such property 
and hold the proceeds thereof on trust for any of the said purposes ; 

(c) to a Hospital Management Committee, shall vest in that Committee 
free of any trust existing immediately before the appointed day, 
and shall be held by the Committee on trust for such purposes 
relating to hospital services or to the functions of the Committee 
under Part II of the Act with respect to research as the Committee 
think fit, and the Committee may dispose of the whole or any part 
of such property and hold the proceeds thereof on trust for any 
of the said purposes. 
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(2) Every Board of Governors and Hospital Management Committee 
shall, in the ease of any property apportioned to them under these regula- 
tions, and the Minister shall, in the case of any proj)erty apportioned to him 
and transferred to the Hospital Endowments Fund under these regulations, 
secure, so far as is reasonably practicable, that the objects for which the 
property was held immediately before the appointed day and the observance 
of any conditions attaching to the property, including in particular con- 
ditions intended to preserve the memory of any person or class of persons, 
are not prejudiced by the provisions of this regulation. [2526]] 

Part IV 

Methods of apportiomnent 

23. Any apportiomnent directed to be made under Part II or Part III 
of these regulations shall be made — 

(a) by agreement in writing between the Minister, the Board of Governors 
of the teaching hospital, or the Hospital Management Committee 
and the other person or persons concerned ; or 

{b) failing such agreement, by arbitration. [2527] 

24. — (1) The Minister, the Boai'd of Governors of a teaching hostrital, a 
Hospital Management Committee and any other person or persons con- 
cerned shall have power to enter into agreements for the purposes of regula- 
tion 23, and, notwithstanding that the property to which such agreement 
relates is held for charitable purposes, or is subject to a restraint on aliena- 
tion, any such agreement shall be valid without the necessity of obtaining 
any order, consent or approval which apart from these regulations would be 
necessary for the iiurposes of the transaction. 

(2) Any such agreement may provide for the transfer or retention of any 
interest in premises or other propei-ty or of any rent liability or periodical 
or other sum or any part thereof with or without any conditions reservations 
exceptions or restrictions and for the joint use of any premises or other 
property and for the payment to or by any party of a capital or periodical 
sum and may include such other provisions as may be necessary or expedient 
for effecting the apportionment. [2528] 

25. The arbitrator shall have power to determine any question arising as 
to any matters referred to in these regulations and to provide in his award 
for any matter for which an agreement might have provided and which the 
arbitrator considers fair and reasonable and necessary to give effect to the 
apportionment directed to be made by these regulations. [2529] 

Part V 

Supplementary and consequential pi'ovisions 

26. The Minister may, in respect of any hospital which appears to him to 
be, or to be likely to be, within the provisions of Part II of the Act relating 
to the transfer of property and liabilities, require the governing body or 
trustees of that hospital, or the local authority in whom that hospital is 
vested, to deliver to him, or to such person or persons as he may specify, 
within such reasonable time as he may require, a statement setting out full 
particulars of all interests in or attaching to premises and of all property, 
endowments, rights and liabilities held used or incurred, whether solely or 
partly, for the purposes of that liospital, and may require such further 
information to be supplied (including plans, title deeds, securities, contracts 
and other documents) as may appear to him to be necessary in connexion 
with the said provisions relating to the transfer of property and liabilities. 
[2530]' ■ 
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S7. In the construction and for the purposes of any Act of Parliament;, 
judgment, decree, order, award, deed, contract or other document passed or 
made in relation to, but before the date of the vesting of, any property or 
liabilities transferred under Part II of the Act or under these regulations, 
the name of the Minister or the other person or persons to whom the property 
or liabilities is or are transferred, shall be deemed to be substituted, in respect 
of the transferred property or liabilities so transferred, for_ the name of the 
person or persons entitled or subject thereto immediately before such transfer. 
[25613 

38. - (1) Where any property vested in or transferred to the Minister or 
any other person or persons by virtue of the Act or under these regulations 
consists of any stock standing, immediately before the appointed day, in 
the books of a company in the name of a governing body of a voluntary 
ho.sjiital, or of trustees, or of a local authority, it shall be obligatory ujocn the 
company, on production to it of a certificate .signed by the Minister, or by a 
person authorised to act on his behalf, to transfer the stock into the name'of, 
and to pay the dividends in respect thereof to, the Minister, the Board of 
Governors, the Hospital Management Committee, or the other person or 
persons named in the certificate. 

(2) In this regulation the exiiression 

“ company ” includes the Bank of England and any company or 
person keeping books in which any stock is registered or inscribed ; 

“ stock ” includes any share annuity or other security. [2582] 

39. Any proceedings affecting any property or liabilities transferred under 
the aforesaid provisions of Part II of the Act or under these regulations, and 
pending at the date of such transfer, shall not be prejudicially affected by 
reason of the Act or these regulations or of anything done thereunder, but 
any .such proceedings may be amended in such manner as may appear 
necessary or proper for enabling them to be prosecuted and enforced by or 
against the Minister, the Board of . Governors of a teaching hospital, the 
Hospital Management Committee or any other person or persons concerned 
as the case may be. [2533} 

30. Any question as to whether any property or liability will be or has 
been transferred under the provisions of Part II of the Act relating to the 
transfer of property and liabilities, or as to whether any pro23erty or liability 
falls to be apportioned under these regulations or as to the person to whom 
it will be or has been transferred shall, in default of agreement, be determined 
by arbitration. [26343 

31. — (1) If after the appointed day an arbitration under the last pre- 
ceding regulation is pending in relation to any property or liabilities then, 
while such arbitration is pending, such property shall be maintained and such 
liabilities as they fall due shall be discharged by the person or jiersons who 
maintained the property or discharged the liabilities immediately before tlie 
appointed day, but nothing in this provision shall prejudice the right of such 
person to recover the moneys so expended after the appointed day from 
the Minister, the Board of Governors of a teaching hospital, or the Hospital 
Management Committee or the other person or persons in or to whom the 
property or liabilities are by the award of the arbitrator held to have been 
vested or transferred on the aiipointed day. 

(2) Except as provided in regulation 11, where any property or liabilities 
fall to be apportioned under these regulations then, pending apportionment, 
such property shall be maintained and such liabilities as they fail due shall 
be discharged by the person or persons who maintained the property or 
discharged the liabilities immediately before the appointed day. [2535] 
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32. — (1) For the purposes of the determination of any question which 
under these regulations is to be determined by arbitration, a panel of persons 
to act as arbitrators shall be appointed by the Lord Chancellor, and the Lord 
Chancellor shall nominate two members of the panel as chairman thereof 
and as deputy chairman respectively. 

(2) Any such question as aforesaid shall be determined by the arbitration 
of such member of the panel as the chairman, or, in the event of the chair- 
man’s being temporarily absent or unable to. act, the deputy chairman, may 
select. £2586] 

33. Where, after the date on which any property or liability has, by 
virtue of the Act or under these regulations, been vested in or transferred to 
the Minister, the Board of Governors of a teaching hospital, a Hospital 
Management Committee or any such governing body as is referred to in 
section 8 of the Act, any person retains possession of any document relating 
to the title to, or to the control or management of, any such property, or 
relating to any such liability, he shall be deemed to have given to the 
Minister, the Board of Governors of the teaching hospital, the Hospital 
Management Committee or governing body concerned, as the case may be, 
an acknowledgment in writing of the i-ight to production of that document 
and to delivery of copies thereof, and section 64 of the Law of Property Act, 
1925 (which relates to the production and safe custody of documents) shall 
apply as if the acknowledgment had been given without any such expression 
of contrary intention as is referred to in sub-section (13) of that section. 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

The regulations 2^rovide for the apportionment and vesting of interests in 
premises used partly for hospital purposes and partly for other purposes, and 
of property which, if held solely for the jmrposes of a single voluntary hospital, 
would constitute an “ endowment ” of that hospital ; for the apportionment of 
rents and other jjeriodical payments jrayable in respect of transferred property ; 
and for the apportionment of liabilities incurred partly for hospital purposes 
and partly for other purposes. Provision is also made for the control and 
management of apportionable premises pending apportionment, 

The regulations also provide for the transfer to the Minister of Health of 
interests in premises and of liabilities held or inctm'ed for the purposes of iiw 
or more voluntary hospitals. 

Pali V of the regulations contains provisions .supplementary to or conse- 
quential on the transfer and apportionment of propetiy and liabilities, including 
a provision for arbitration in re, sped of disputed transfei-s. 


NATIONAL HEALTH SERVICE (DESIGNATION OF 
TEACHING HOSPITALS (NO. 2)) ORDER, 1948 

S.l. 1948 No. 979 
May '7, 1948 

(icnend note. — This order has been amended as regards the Bethlein and Maudaley Hosxjibals 
mentioned in tliu Schedule to the present order by S.I. 1948 No. 1920, post. As to other 
designations ol liospitala as teaching hospitals, see S.I. 1948 No. 656, ante, and S.I. 1948 
No. 1579, post. 

Whereas by section 11 (8) of the National Health Service Act, 1946, it is 
prosdded tliat tlie Minister of . Health may after consultation with the univer- 



The Royal Free Hospital 


University College Hospital 


The Middlesex Hospital 
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sity concerned designate as a teaching hospital any hospital or group of 
hospitals which appears to liim to provide for any university facilities for 
undergraduate or post-graduate clinical teaching : 

And Whereas each of the hospitals or groups of hospitals mentioned in 
the second column of the Schedule hereto appears to the Minister to provide 
facilities for undergraduate or post-graduate clinical teaching for the 
University of London : 

Now, therefore, the Minister, in exercise of his powers under section 11 (8) 
of the National Health Service Act, 1946, and after consultation with the 
University of London, hereby orders as follows : — 

1. This order may be cited as the National Health Service (Designation 
of Teaching Hospitals (No. 2)) Order, 1948, and shall come into operation 
on the date liereof. [25383 

g. Each of the hospitals or groups of hospitals set out in the second 
column of the Schedule hereto is hereby designated as a teaching hospital 
and shall be known by the name inserted in the first column of the Schedule 
opposite thereto, [2539} 

SCHEDULE 


Hospital or Group of Hospitals 

(2) 


The Royal Hospital of St. Bartholomew, E.C.l 
(including the Alexandra Hospital for Children 
with Hip Disease, and the Zachary Merton 
Convalescent Plome, Northwood), 

The London Hospital, E.l (including the Croft 
Home, Reigate, the Marie Celeste Annexe, Rei- 
gate, the Zachary Merton Annexe, Banstead, the 
London Hospital Annexe, Brentwood, and the 
Herman de Stern Convalescent Home, Felix- 
stowe). 

Queen Mary’s Maternity Home, Hampstead, 

N.W.3. 

Tlie Royal Free Hospital, W.C.l (excluding the 
Eastman Dental Clinic). 

The London Fever Hospital, N.l. 

The Elizabeth Garrett Anderson Hospital, 
N.W.l (Including the Rosa Morrison ITouse, New 
Barnet, and the Garrett Anderson Hospital 
Maternity Home, Belsize Grove). 

The Hampstead General and North-West London 
Hospital, N.W.3. 

The Children’s IIos])ital, Hampstead, N.W..3. 

The North Western Hospital (L.C.C.), Hampstead, 
N.W.3. 

The North London or University College Hospital, 
W.C.l (including the Obstetric Ho.spital and the 
Royal Ear Hospital, Huntley Street, W.C.l ). 

The Hospital for Tropical Diseases, W.l. 

St. Pancras’ Hospital (L.C.C.), N.W.l. 

The Middlesex Hospital and Cancer Wing, W.l 
(including the Middlesex Branch Hospital and 
Hulke Endowed Convalescent Home, Clacton- 
on-Sea). 
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Title 

(1) 

Hospital or Group of Hospitals 
(2) 

The Middlesex Hospital-— 

The Woodside Hospital for Functional Nervous 

coni. 

Disorders, N.IO (ineluding the Country Branch, 
Welders House, Chalfont St. Peter, Bucks). 

The Hospital for Women, Soho Square, W.l. 

The British Red Cross Society’.? Clinic for 
Rheumatism, Peto Place, N.W.l. 

Charing Cross Hospital 

Charing Cross Hospital, W.C.2. 

Harrow Hospital, Roxeth Park, Harrow-on-the- 
Hill. 

Wembley Ho.spital, Fairview Avenue, Wembley. 

St. George’s Hospital, Hyde Park Corner (in- 
cluding the Atkiirson Morley Convalescent 
Ho.spital, Wimbledon). 

The Victoria Ho.spital for Children, S.W.3 
(including the Victoria Convale.scent Home, 
Broadstairs). 

The Princess Beatrice Hospital, S.W.5. 

The Royal Dental Ho.spital of London, W.C.2. 

St. George’s Hospital 

Westminster Hospital 

Westminster Hospital, S.W.l (including the West- 
minster Hospital Convalescent Home, Chartham 
Park, Sussex, the Westminster Hospital (Park- 
wood) Convalescent Home, Swanley, Kent, and 
the Yarrow Home of Westminster Hospital, for 
Convalescent Children, Broadstairs, Kent). 

The Infants TIo.spital, S.W.l. 

The Gordon Hospital Ibr Disea, ses of the Rectum 
and Colon, S.W.l. 

All Saints’ Hospital, S.E.ll. 

St. Mary’s Hospital 

St. Mary’s Hospital, W.2 (including Joyce Grove 
House, Nettlebcd, Oxon., and Adair Lodge, 
Aldeburgh). 

Paddington Green Children’s Hospital, W.2 (in- 
cluding the “ Clear Springs ” Convalescent 
Home and the “ Pinecroft ” Convalescent 
Home, Lightwater, Surrey). 

The Princess liOuise Kensington Hospital for 
Children, W.IO (including the Convalescent 
Home, 19-20, South Terrace, Littlehampton). 

The Samaritan Free Hospital for Women, N.W.l. 
The Western Ophthalmic Hospital, N.W.l. 

St. Luke’s Hospital for Advanced Cases, W.2. 

Guy’s Hospital 

Guy’s Hospital, S.B.1 (including the York Clinic, 
Nuffield House, and “ Holmesdale,” Nutfield, 
Surrey). 

The Evelina Hospital for Sick Children, S.E.l 
(including tlie Eleanor Wemyss Recovery and 
Convalescent Home, Crazies Hill, near Reading). 

King’s College Hospital . . 

King’s College Hospital, S.B.5 (including the 
Baldwin Brown Convalescent Horae, Cam- 
berley). 

The Royal Eye Hospital or Royal South London 
Ophthalmic Hospital, S.E.l (including the 
Royal Eye Hospital Branch, Surbiton). 

The Belgrave Hospital for Children (including the 
Belgrave Hospital Convalescent Home, Minstead, 
Hants). 



The Royal National Ortho- 
paedic Hospital. 

The National Heart Hospital 


St. Peter’s and St. Paul’s 
Hospitals. 


The Royal Cancer Hospital 
Queen Charlotte’s and Chel- 
sea Hospitals. 


The Eastman Dental Clinic 
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St. Thomas’s Hospital 


The Hammersmith, West 
London and St. Mark’s 
Hospitals. 


The Royal National Throat, 
Nose and Ear Hospital. 


The Moorflelds Westminster 
and Central Bye Hospital. 

The Bethleln and Maudsley 
Hospitals. 

St. John’s Hospital for Dis- 
eases of the Skin. 

The Hospitals for Diseases 
of the Chest. 


Hospital or Group of Hospitals 

(2) 


St. Thomas’s Hospital, S.E.l. 

The Royal Waterloo Hospital for Children and 
Women, S,B.l. 

The General Lying-in Hospital, S.E.l. 

The Grosvenor Hospital for Women, S.W.l. 

The Roffey Park Rehabilitation Centre, Horsham, 
Sussex. 

Hammersmith Hospital, W.12. 

West London Hospital, W.6. 

St. Mark’s Ho.spital for Cancer, Fistula, and Other 
Diseases of the Rectum, E.C.l. 

The Hospital for Sick Children, W.C.l (includ- 
ing the Tadworth Court Branch Hospital, 
Tadworth, Surrey, “ Runabouts ” Convalescent 
Home, Chipping Norton, Oxon., and the Sarah 
Louise Convalescent Home, Hove, Sussex). 

The National Hospital, Queen Square, W.C.l 
(including the National Hospital Convalescent 
Home, Finchley). 

The Maida Vale Hospital for Nervous Diseases, 
W.9. 

The Royal National Tluoat, Nose and Ear 
Hospital (including the Central London 
Hospital Division, W.C.l, the Golden Square 
Hospital Division, W.l, and the Dame Ger- 
trude Young Memorial Convalescent Home, 
Castle Bar Hill, W.5). 

The Moorfields Westminster and Central Eye 
Hospital. 

The Bethlem Royal Hospital for Nervous and 
Mental Disorders, Beckenham. 

The Maudsley Hospital, S.E.5. 

St. John’s Hospital for Disease.s of the Sldn, 

W.C.2. 

The Hospital for Consumption and Diseases of 
the Chest, S.W.3 (including the Brompton 
Hospital Sanatorium, Frimley, Hants). 

The London Chest Hospital, E.2 (including the 
London Chest Hospital Annexe, Arlesey, Beds.). 

The Royal National Orthopaedic Hospital, W.l 
(including the Country Branch and Con- 
valescent Branch, Stanmore). 

The National Hospital for Diseases of the Heart, 
W.l (including the Country Branch, Maid’s 
Moreton, Bucks). 

St. Peter’.s Hospital for Stone and Other Urinary 
Diseases, W.C.2. 

St. Paul’s Hospital for Urological and Skin 
Diseases, W.C.2. 

The Royal Cancer Hospital (Free), S^W.S. 

Queen Ciiarlotte’s Maternity Hospital, W.6. 

The Chelsea Hospital for Women, S.W.3 (includ- 
ing the Chelsea Hospital Convalescent Home, 
St. Leonards-on-Sea). 

Tlie Eastman Dental Clinic, W.C.l . i;254() ] 
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EXPLANATORY NOTE 

(This Note is not part of the Order, but is intended to indicate Us general 
jjurport.) 

This order is made by the Minister of Health wider section 11 (8) of the 
National Health Ncrvice Act, 1946, for the purpose of designating certain 
hospitals and groups of hospitals in the Metropolitan Area as teaching 
hospitals. 


NATIONAL HEALTH SERVICE (EXECUTIVE COUNCILS) 

' AMENDMENT REGULATIONS, 1948 

iS'.L 1948 No. 1156 
May 31, 1948 

The Minister of Health, in exercise of his powers under sections 41 and 79 
of and the Fifth Schedule to the National Health Service Act, 1946, and 
of all other powers enabling' him in that behalf, hereby makes the following 
i regulations : — 

1 1.— (1) These regulations may be cited as the National Health Service 

(Executive Councils) Amendment Regulations, 1948, and these regulations 
and the National Health Service (Executive Councils) Regulations, 1947 
(hereinafter referred to as the “ principal regulations ”) may be cited together 
as the National Health Service (Executive Councils) Regulations, 1947 and 
1948. 

(2) These regulations shall come into operation on the third day of June, 
’ 1948. [2541] 

2. The principal regulations shall have effect as if the following regulation 
were added after regulation 6 : — 

i “ 6 a. Vacation of office. — If a member of the council, being a member 

I appointed by the local health authority, is also a member or officer of 

! that authority, he shall upon ceasing to be a member or officer of the 

authority, also cease to be a member of the council : 

Provided that for the purpose of this regulation a person shall not 
be deemed to have ceased to be a member of the local health authority, 

! if he has been re-elected a member thereof not later than the day of his 

retirement.” [2542] 

3. In paragraph (1) of regulation 8 of the principal regulations there shall 
be substituted for the word “ resignation ” the words “ vacation of office ”. 
[2543] 

4. The following regulation shall be added after regulation 18 of the 
principal regulations : — 

“ 18a. Vacancy in membership. — The proceedings of an ophthalmic 
services committee shall not be invalidated by any vacancy in the 
membership of the committee or by any defect in. the appointment or 
qualification of any member thereof.” [2544] 

I; 6. In paragraph (1) of regulation 19 of the principal regulations the word 

” or ” shall be inserted at the end of sub-paragi-aph (c) and the following 
sub-paragraiih shall be added immediately after the said sub-paragraph (c) :~ 

! “ (d) had immediately before the appointed day his name included 

f in the list of medical practitioners prepared by either the British Medical 

Association, the National Ophthalmic Treatment Board or the Incor- 
I! porated Ophthalmic Council for use by approved societies for the purpose 

f! of ophthalmic benefit under the National Health Insurance Act, 1936 ; ”. 

[2545] 

I : . . . . : L.G.L. — 55 . ^ . 
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6. After paragraph (3) of the said regulation 19 there shall be inserted the 
following paragraphs : — 

“ {4) The qualifications required by an ophthalmic optician or a dis- 
pensing optician, being a firm or company (whether corporate or unin- 
corporate), for the purposes of Part IV of the Act and these regulations, 
shall be that at all premises at which the firm or company provide supple- 
mentary ophthalmic seiwices such services shall be in the charge of a 
director or member or employee of the firm or company who possesses-— 
{a) in the case of a firm or company who propose to provide services 
as ophthalmic opticians, the qualifications required under 
paragraph (2) of this regulation, or 
(6) in the case of a firm or company who propose to provide services 
as dispensing opticians, the qualifications required under para- 
graph (3) of this regulation. 

(5) Notwithstanding the above provisions of this regulation a person 
who has the qualifications prescribed for a medical practitioner, 
ophthalmic optician or dispensing oiitician for the purpose of providing 
supplementary ophthalmic services in Scotland under the National 
Health Service (Scotland) Act, 1947, or in Northern Ireland under the 
Health Services (Noi-thern Ireland) Act, 1948, shall for the purpose of 
Part IV of, and the Seventh Schedule to, the Act and these regulations 
be deemed to have the corresponding qualifications prescribed toy these 
regulations.” [2546] 


EXPLANATORY NOTE 

(This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

The regulations amend the National Health Service (Executive Councils) 
Regulations, 1947 (S. R, di 0., 1947, No. 889), by inserting further provisions 
as to the retirement of members, pi'ovisionfor validating the acts of an Ophthalmic 
Services Committee notwithstanding a defect in its membership and further 
provisions with respect to the qualifications to be held by persons and companies 
providing supplementary ophthalmic services. 


NATIONAL HEALTH SERVICE (TRANSFER OF PROPERTY 
AND LIABILITIES OF INSURANCE COMMITTEES, ETC.) 
REGULATIONS, 1948 

S.I. 1948 No. 1237 
Jwne 10, 1948 

The Minister of Health in pursuance of the powers conferred on him by 
section 69 of the National Health Service Act, 1946, and of all other powers 
enabling him in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (Transfer 
of property and liabilities of Insurance Committees, etc.) Regulations, 1948, 
and shall come into force on the 20th day of June, 1948. [254.73 

8.— (1) In these regulations the following expressions have the meanings 
hereby assigned to them : — 

“ the Act ” means the National Health Service Act, 194 6 ; 

“ the Minister ” means the Minister of Health ; 
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“ the Dental Benefit Council ” means the Dental Benefit Council 
constituted under the National Health Insurance Act, 1936 ; 

“ Insurance Committee ” includes a joint committee constituted 
under section 94 of the National Health Insurance Act, 1936 ; 

“ the Ophthalmic Benefit Approved Committee ” means the Com- 
mittee approved for the purpose of administering ophthalmic benefit 
under the National Health Insurance Act, 1936 ; 

“ appointed day ” means the fifth day of July, 1948 ; 
and other expressions used in these regulations have the same meanings as 
in the Act. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it apiilies to the interpretation of an Act of Parliament, 
[25483 

3. Subject to the in-ovisions of regulation 6, there shall on the appointed 
day be transferred to and vest in the Executive Council, by virtue of these 
regulations, all property held by any Insurance Committee for any area 
comprised in the ai-ea of the Executive Council, and all liabilities to which 
the Insurance Committee were subject immediately before the appointed 
day ; 

Provided that in the case of a joint committee constituted under section 94 
of the National Health Insurance Act, 1936, the property and liabilities of 
the joint committee shall be transferred to and vest in such Executive 
Council as the Minister shall determine. £25493 

4. The Executive Council shall deal with any moneys or fund transferred 
by the foregoing regulation in such manner as the Minister may, with the 
approval of the Treasury, determine. [25503 

6. Subject to the provisions of regulation 6, there shall on the appointed 
day be transferred to and vest in the Minister, by virtue of these regulations, 
all property held by the Dental Benefit Council or the Ophthalmic Benefit 
Approved Committee and all liabilities to which such Council or Committee 
were subject immediately before the appointed day. [25513 

6. These regulations shall not aiiply to rights and liabilities arising under 
contracts with officers for the rendering of personal services or to rights and 
liabilities arising under any enactment scheme or contract providing for the 
payment of superannuation benefit but this regulation shall be without 
prejudice to any regulations made under Part VI of the Act relating to the 
transfer and compensation of officers and the superannuation of officers 
[25523 

7. The Minister may by order amend any contract or other document 
relating to any property or liability ti-ansfeiTcd under these regulations to 
such extent as appears to the Minister to be necessary for tlie purposes of 
such transfer, [25533 

8. — (1) Any proceedings with respect to any property or liability trans- 
ferred under these regulations and pending on the appointed day shall not 
be prejudicially affected by these regulations and may be prosecuted and 
enforced by or against the Executive Gouncil or the Minister as the ease 
may be, to whom the property or liability is transferred : 

Provided that proceedings with respect to any property or liability 
transferred from a joint committee may be prosecuted and enforced by or 
against such Executive Council as the Minister shall determine. 

(2) Any such proceedings may be amended in such manner as may appear 
necessary or jM’oper for enabling them to be prosecuted and enforced in 
accordance with the preceding provisions of this regulation. [25543 
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9. Save as otherwise provided, any question arising under these regula- 
tions shall in default of agreement be determined by the Minister. C2555J 

EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is inlencM to indicate their 
general purport.) 

The Regulations make provision in accordance with section 69 (2) of the 
National Health Service Act, 1946, /or the transfer of the propierty and liabilities 
of Insurance Committees to Executive Councils and of the Dental Benefit Council 
and the Ophthalmic Benefit Approved Committee to the Minister. 


NATIONAL HEALTH SERVICE (EXECUTIVE COUNCILS AND 
DENTAL ESTIMATES BOARD) FINANCIAL REGULA- 
TIONS, 1948 

5'./. 1948 No. 1239 
June 10, 1948 

riie Minister of Health, in exercise of the powers conferred on him bv 
sections 40, 54 and 55 of and the Fifth Schedule to the National Health 
Service Act, 1946, and of all other powers enabling him in that behalf and 
with the approval of the Treasury hereby makes the following regulations 

Part I 
General 

®0““®“cement and extent.-These regulations may be 
(Executive Councils and Dental Esti- 
fire? 1 Financial Regulations, 1948, and shall come into operation on 
the first day of July nineteen hundred and forty-eight, [2556] ^ 

regulations unless the context otherwise 
tSS :— following expressions have the meanings hereby assigned to 

« National Health Service Act, 1946 • 

» R Executive Council constituted for any area ■ 

« 1 T Estimates Board ; 

stitut?^fSv^^f“1“® ^ committee con- 

“SSsSwlT'"" " 

day ofSh ^ ’^1®* 

“ auditor ” means an auditor appointed by the Minister ; 

reiStSs interpretation of these 

ijS] PP interpretation of an Act of Parliament. 

. Part II 
Eoeeoutive Council 
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“ the annual estimate ”) of the receipts and payments of the Council during 
the next financial year. Such estimate shall include estimated receipts and 
]iayments in connection with supiilementary ophthalmic services. 

(2) If at any time after the annual estimate has been submitted it appears 
to the finance committee that there will be additional receipts or payments 
of the Council during the financial year for which provision has not been 
included in the annual estimate, the committee shall as soon as may be 
Ijrepare and submit to the Council an estimate (hereinafter referred to as 
“ a supplementary estimate ”) of such additional payments or receipts. 

(8) The Council shall consider the annual and any supplementary estimate 
submitted to them by the finance committee and subject to such amend- 
ments therein, if any, as they may think fit to make, shall adopt such estimates 
of the Council and shall transmit them to the Minister in a form to be apjiroved 
by him, in the case of the annual estimate not later than the 15th day of 
October prior to the commencement of the financial year and in the case of a 
supplementary estimate within 14 days of its adoption by the Coimcil. 

(4) No expenses chargeable to administration account shall be incurred 
by or on behalf of the Council unless provision for such expenses has been 
included in the annual or supplementary estimates. [2558] 

4. Advances of Funds by Minister. — The Minister shall from time to time 
issue to the Council such sums as appear to him to be necessary to meet 
expenses incurred or to be incurred by the Council (or by an Ophthalmic 
Services Committee on behalf of the Council) for the purpose of discharging 
their functions under the Act and for this purpose the Council shall furnish 
to the Minister estimates and statements of receipts and payments at such 
times and in such form as the Minister (with the approval of the Treasury) 
may direct. [|2559] 

6. Banking accounts. — The Council sliall open a banking account or 
accounts with such bankers and upon such terms and conditions as the 
Minister, with the consent of the Treasury, may approve. [2560] 

6. Financial officer. — (1) The Council shall appoint the clerk or another 
of their officers approved by the Minister as the officer (hereinafter in this 
part of these regulations referred to as “ the financial officer ”) who shall, 
subject to these regulations, be responsible for the receipt and payment of 
moneys of the Council, the safe custody of any moneys not lodged with the 
Council’s bankers and any other duties to be performed by him under these 
regulations or at the direction of the Council. 

(2) The financial officer shall be responsible for the prompt and correct 
entry and the balancing of the accounts of the Council, for presenting the 
accounts to the Council, for the completion of all financial records or returns 
required by the Council, or by the Minister, and for the submission of accounts 
to the auditor at such times and for such periods as the auditor may require. 

(3) The financial officer shall also be responsible for supervising the 
accounts, books and records of a financial nature kept by other officers of 
the Council. [2361] 

Receipt of moneys.— Every officer who receives money on behalf of 
the Council shall keep and punctually enter up a cash account and receipt 
books and shall pay to the bankers of the Council or to the financial officer 
all moneys received by him at such times and in such manner as the Council 
may direct but in no case less frequently than once a week. [2562] 

8. Payments of moneys.— (1) Except as provided in paragraph (4) of this 
regulation no payment shall be made by or on behalf of the Council unless 
authorised by a prior resolution of the Council or the finance committee. 
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I 1 otherwise herein expressly provided all payments hv 

o™ o.“'£ 

on'S 

countersigned by the financial officer or his authorised deputy : 

Provided that where the bankers are furnished with a schedule nP 
and amounts payable, signed and countersigned as aforesaid and 
words and figures the total payable, a cheque draw? fo ?avo^ of IS 
for the amount shown in the schedule in respect of that payee mav be I 

by the financial officer or his authorised deputy. ^ > ce may be signed 

(4) (i) The Council may advance to the financial officer n bi- 
llot exceeding such amount as shall be fixed from time to tilne by tb?r™°"®^ 
to be disbursed by him on behalf of the Council ^ ^ Council 

a. 

faUmg due for payment at intervals of less than one month 

vouchers and rceeints to the finon book with all necessary 

following the piSt! ^ committee at their meeting next 

may be deposited wltlhiie^^uncil^^banStiiV'se'^”^^^ immediate use 

iSrSis'tiiXt""”™ 

““ “PP™™ any 

illfi 
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Ophthalmic Services Committee, and of their officers. He may by writing 
under his hand require the production before him of all books, deeds, con- 
tracts, accounts, vouchers, receipts and other documents, and shall be 
entitled to require from tire members or officers of the Council such infor- 
mation and explanation as he may deem necessary for the purposes of the 
audit. 

(2) After the completion of the audit, the auditor shall certify the accounts 
and the form set out in the Second Schedule to these regulations with or 
w'ithout reservation and shall transmit the form to the Minister with his 
report thereon. [25653 

Part III 

Dental Estimates Board 

11. Keeping of accounts. — The provisions of regulations 4, 5, 6, 7 and 8 
shall apply to the Dental Estimates Board in the same way as they apply 
to Executive Councils with the following modifications : — 

(1) The word “ Board ” shall be substituted for the word “ Council ”. 

(2) References to the finance committee shall be construed as references 

to the Board. 

(8) References to the Ophthalmic Services Committee shall be omitted. 

[2566] 

12. Estimates. — (1) It shall be the duty of the financial officer to prepare 
and submit to the Board not later than the 80th, day of September of each 
year an estimate (hereinafter referred to as “ the annual estimate ”) of the 
administration expenses of the Board during the next financial year. 

(2) If at any time it appears to be necessary to make additional pay- 
ments for which provision has not been included in the annual estimate the 
financial officer shall as soon as may be prepare and submit to the Board an 
estimate (hereinafter referred to as “a supplementary estimate ”) of such 
additional payments. 

(3) The Board shall consider the annual and any supplementary estimate 
submitted to them by the financial officer and subject to such amendments 
therein, if any, as they may think fit to make, shall adopt such estimates as 
estimates of the Board and shall transmit them to the Miirister in a form to 
be approved by him, in the case of the annual estimate hot later than the 
15th day of October in each year and in the case of a supplementary estimate 
within 14 days of its adoption by the Board. 

(4) No expenses shall be incurred by or on behalf of the Board unless 
provi.sion for such expenses has been included in the annual or supplementary 
estimates of the Board. [25673 

13. Books and accounts. — (1) The Board shall record their transactions 
in such books and accounts as may from time to time be approved by the 
Minister. 

(2) The accounts of the Board shall be po.sted from time to time and 
made up and balanced at the end of the financial year. As soon as may be 
after the close of the financial year and in any case not later than the .80th 
day of April the financial officer shall prepare a statement in a form to be 
approved by the Minister and shall certify the same to be correct. He shall 
submit the form to the Board for their approval and adoption, which shall 
be signified by the signature of the Chairman thereon, and to the auditor. 

(8) The provisions of paragraphs (8) and (5) of regulation 9 with the sub- 
stitution of the word “ Board” for the word “ Council ” shall apply to the 
Dental Estimates Board. [25683 
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14. Audit. — The payment of moneys to the Boaixl imder the provisions 
of subsection (4) of section .54 of the Act shall be subject to the condition 
that the in-ovisions of this Part of these regulations are observed and that 
the books and accounts of the Board and of their offieers shall be audited 
by the auditor in the same way and with the like incidents and consequences 
as the books and accounts of a Council and regulation 10 of tliese regulations 
shall muiatis mutandis apply to the Dental Estimates Board. i;25693 

Part IV 
Transitional 

15. The Minister may to such extent as he considers necessary or ex- 

pedient, dispense with any of the requirements of these regulations in respect 
of the financial year ending on the 31st day of March, i!)49. [23703 


SCHEDULES 

FIRST SCHEDULE 

Books and Accounts to he kept try Executive Councils 

1. Minute book showing, inter alia, the payments authorised by the Council. 

2. Inventory of the property of the Council. 

3. Register of instruments, agreements and contracts entered into by or on 
behalf of the Coimcil. 

4. General cash book. 

3. Financial officer’s disbursement account book. 

6. Ledger, containing the followmg accounts together with, as respects each 
particular account, such subsidiary accounts as the Council may deem necessary 
or as the Minister may from time to time require : — 

(a) Current Account with the Minister. 

(h) Administration Account. 

(c) General Medical Services Account. 

(d) General Dental Services Account. 

(c) Supplementary Ophthalmic Services Account. 

(/) Pharmaceutical Services Accoimt. 

(g) Such other accounts as may be found necessary or desirable. 

7. Records .showing ; — 

(i) Sums due and paid to medical practitioners for the provision of general 

medical services and the supply of drugs and appliances. 

(ii) Sums due and paid to dental practitioners for the provision of general 

dental services and the supply of drugs. 

(iii) Sums due and paid to medical practitioners and ophtlialmic opticians 

for the testing of sight. 

; (iv) Sums due and paid to ophthalmic opticians and dispensing op ticians for 
the supply of optical appliances. 

(v) Sums due and paid to chemists in respect of the supply of drugs, medi- 
. cines and appliances in connection with the provision of General 

Medical and Dental Services. 

(Vi) Such other information as may be found necessary or desirable. 
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EXPLANATORY NOTE 

{This Note is not pari of the Regulations, but is intended to indicate their 
general puipori.) 

The regulations lay dorm the fisianctal procedure to be followed by the 
Executive Councils and the Dental Estimates Board in the exercise of their 
functions under Pari IV of the National Health Service Act, 1946. The regula- 
tions further provide for the form of accounts to be kept by the Councils and the 
Board, for the accounts to be furnished by them to the Minister and for the audit 
of these accounts. 


NATIONAL HEALTH SERVICE (SUPPLEMENTARY 

OPHTHALMIC SERVICES) REGULATIONS, 1948 

S.I. 1948 No. 1273 
June 15, 1948 

The Minister of Health, in exercise of his powers under sections 41, 42, 
44, 45 and 74 of the National Health Service Act, 1946, and of all other 
powers enabling him in that behalf, hereby makes the following regulations :~ 

Part I 
General 

Short title and commencement 

1. These regulations may be cited as the National Health Service (Supple- 

mentary Ophthalmic Services) Regulations, 1948, and shall come into 
operation on the fifth day of July, 1948. [(257S3 

Interpretation 

2. — (1) In these regulations, unless the context otherwise requires, the 
following expressions have the respective meanings hereby assigned to 
them : — 

“ the Act ” means the National Health Service Act, 1946 ; 

“ Committee ” means an Ophthalmic Services Committee appointed 
in accordance with the National Health Service (Executive Councils) 
Regulations, 1947 and 1948 (hereinafter referred to as the Executive 
Councils Regulations) ; 

“ Council ” means the Executive Council for any area ; 

“ dispensing optician ” means a person, firm or company qualified 
as a dispensing optician in accordance with the Executive Councils 
Regulations ; 

“ glasses ” includes any optical appliance which may be supplied 
under supplementary ophthalmic services ; 

“ glasses of a special type ” means glasses of a more expensive 
type than standard glasses ; 

“ ophthalmic medical practitioner ” means a medical practitioner 
having the qualifications prescribed by the Executive Councils Regula- 
tions ; 

“ ophthalmic optician ” means a person, firm or company qualified 
as an ophthalmic optician in accordance with the Executive Councils 
Regulations ; 

^ replacement ” means the supply of glasses in place of glasses 
previously supplied under these regulations which have been lost, 
damaged or destroyed and which contained lenses conforming to the 
same prescription ; 
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“ standard glasses ” means glasses specified as such in the state- 
ment referred to in regulation 3 ; 

“ supply ” in relation to glasses includes replacement ; 

“ the Tribunal ” means the Tribunal constituted under section 42 
of the Act. 

(2) Any references to a form in these regulations shall include 
references to a form substantially to the like effect. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

1:25743 

Part II 

General arrangements for the provision of supplementary 
ophthalmic services 

Preparation of statement determining fees, etc. 

3. — (1) The Minister shall, after consultation with such organisations as 
he may recognise as representative of medical practitioners and opticians 
providing supplementary ophthalmic services, cause to be prepared a state- 
ment which shall specify : — 

{a) the fees payable for the testing of sight by ophthalmic medical practi- 
tioners and ophthalmic opticians and for the dispensing of glasses 
by ophthalmic and dispensing opticians ; 

{b) the types and quality of standard glasses and glasses of a .special 

(c) a scale of charges for the supply or repair of standard glasses ; 

(d) the charges which may be made to persons to whom, at their request, 

an ophthalmic or dispensing optician supplies glasses of a special 
type or in respect of the repair of any such glasses. 

(2) The said statement may be amended from time to time by the Minister 
after consultation with such organisations as aforesaid. [25763 

Terms of service for ophthalmic medical practitioners ophthalmic opticians and 
dispensing opticians 

4. The arrangements which a Council is required by section 41 of the 
Act to make with ophthalmic medical practitioners and ophthalmic and 
dispensing opticians for the provision of supplementary ophthalmic services 
shall incorporate the terms of service contained in Parts I, II and III re.spec- 
tively of the first schedule to these regulations and the statement referred 
to in the last foregoing regulation. [2676] 

Ophthalmic list 

6. — (1) The Committee shall prepare a list in three parts, to be called 
“ the ophthalmic list ”, of ophthalmic medical practitioners, ophthalmic 
opticians and dispensing opticians respectively who having made applica- 
tion to the Committee on the appropriate form set but in the second schedule 
to these regulations, are entitled to be included in the list. 

(2) The ophthalmic list shall contain, in addition to the names of 

ophthalmic medical practitioners and ophthalmic and, dispensing 
opticians:— ,■ 

(a) the address of any iilace at which they undertake to test sight or 
supply glasses ; ■ . ' . . 

(h) particulars of the days and hours at which the service will irorm ally 
be provided. 

(3) Copies of the ophthalmic list shall be available for inspection at the 
ofiices of the Council and the Committee, at post offices, at surgeries, con- 
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suiting rooms and other premises where general medical services and supple- 
mentary ophthalmic services are provided, and at such other places as appear 
to the Committee to be convenient for informing all persons interested and 
shall be kept revised up to date. 

(4.) The Committee shall send a copy of the ophthalmic list to the Council 
and to the Minister and shall within seven days inform each of them of any 
alteration which may from time to time be made therein. The Committee 
shall send a copy of the list to the Local Medical Committee and the local 
health authority, the Regional Hospital Board, the Hospital Management 
Committees of hospitals serving the area and the Board of Governors of any 
teaching hospital in the area, and at intervals of not more than three months 
shall notify each of them of any alteration made therein. [25773 

Pvilicatim of particulars 

6. The Committee shall cause to be published in such manner as appears 
to them best calculated to inform all persons interested, particulars of the 
arrangements made by the Committee, including a statement of the places 
where copies of the terms of service for ophthalmic medical practitioners 
and ophthalmic and dispensing opticians and copies of the ophthalmic list 
may be seen, and any other particulars which the Committee think proper. 
[2578] 

Part III 

Method of obtaining supplementary ophthalmic services involving 
the testing of sight 

7. — (1) A person receiving from a medical practitioner a recommenda- 
tion in writing for supplementary ophthalmic services may present the 
same to any ophthalmic medical practitioner or ophthalmic optician whose 
name appears on an ophthalmic list. 

(2) If a jierson is unable or unwilling on conscientious grounds to obtain 
such a recommendation he may apply to the Committee for authority to 
receive such services, and such an authority signed by the clerk of the Com- 
mittee shall confer on the person the same rights as a recommendation 
given by a medical practitioner. 

(8) If a person has previously received supplementary ophthalmic ser- 
vices involving a testing of the sight he shall be entitled to receive such 
services without producing such a recommendation or authority as afore- 
mentioned. [23793 

8. An ophthahnic medical practitioner or ophthalmic optician, on 
receiving an application for supplementary ophthalmic services which 
involve the testing of sight, may if such a recommendation or authority as 
is mentioned in regulation 7 is produced to him or if the applicant states 
that he has previously had his sight tested under the supplementary 
ophthalmic services, make such examination of the applicant’s eyes as may 
be required and shall forthwith 

(1) see that part I of the form No. 1 in the third schedule hereto is com- 

pleted by or on behalf of the applicant ; 

(2) complete part 11 if glasses are required and part V of the said form 

and secure the completion of part IV, and 

(8) forward the form with the recommendation or authority (if any) to 
the Committee; [25803 

(1) Wliere the Committee, on the receipt of such form and after 
think proper, are satisfied that any glasses pre- 
senbed ttoein are not required by way of replacement or that, if they arc 
required by way of replacement, such replacement is not necessitated by 
lack oi care, they shall send to the applicant the upper detachable part of 
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the form endorsed to the effect that the supply of glasses under the supple- 
mentary ophthalmic services is authorised, together with a note informing 
him that he may take it for dispensing to any ophthalmic or dispensing 
optician on the ophthalmic list. 

(2) Where the Committee, on the receipt of such form and after any 
such inquiry as they think proper, are satisfied that the applicant is already 
in possession of such glasses as are prescribed therein, or that any glasses 
prescribed therein are required by way of replacement which has been 
necessitated by lack of care, they shall send him the upper detachable part 
of the form endorsed to the effect that the glasses will not be supplied at the 
cost of the Council, together vdth a note confirming the Council’s decision. 
The provisions of paragraphs (1), (2) (excejit the last sentence) and (3) of 
regulation 12 shall apply to the case of replacement necessitated by lack of 
care. [25813 

10. — (1) The form No. 1 endorsed with the Committee’s aiiproval shall 
authorise the optician to whom it is presented to supply the glasses in aecoi’d- 
auce with the prescription ; Provided that glasses shall not be supplied 
until inquiry has been made whether the applicant is in possession of a frame 
for glasses which has been supplied under these regulations. 

(2) If on inquiry it is ascertained that the applicant possesses such a 
frame, or if the applicant produces a frame which has not been so supplied, 
and it is not worn out or otherwise unsuitable or required for use with lenses 
of another type, it shall be used for the glasses so supplied. 

(8) When the glasses have been supplied to the applicant the optician 
shall complete part VII of the form and obtain the applicant’s signature to 
part IX and subject to the next following paragraph shall forthwith return 
the form to the Committee for payment. 

(4) If the glasses are of a special type supplied by arrangement with the 
applicant, the optician shall return the foi’m to the Committee for payment 
with part VIII thereof duly completed. [2582] 

Part IV 

Method of obtaining supplementary ophthalmic seivices not involving 
the testing of sight 

Replacement and repairs 

11. — (1) Where a person requires a supplementary ophthalmic service 
which does not involve the testing of sight by reason of the fact th^ 

(a) the service consists of the replacement of glasses, or 

(b) the service consists of the repair of glasses whether or not supplied 

under these regulations, 

and in either case the prescription for the glasses was issued less than two 
years iireviously, he shall be entitled to apply for such service to any opthal- 
rnic or dispensing optician whose name appears on an ophthalmic list. 

(2) On receiving the application the optician may complete, or as the 
case may be secure the completion of, part I and so far as is applicable 
parts II, III, IV and V of form No. 2 set out in the third schedule to these 
regulations and forward it to the Committee for approval and on receipt of 
such approval and subject to any decision of the Committee under , para- 
graph (2) of the next following regulation may provide the required service : 
Provided that the optician may provide such service without waiting for 
the Committee’s approval — : 

(«) When the form contains an admission signed by the applicant that 
tlie service is necessitated by lack of care on his pait, and he has 
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signed the undertaking in part III of the form to pay for replace- 
ment or repairs so necessitated, or 

(6) in any other case, where the applicant has paid to the optician by 
way of deposit a sum equal to the optician’s charges under these 
regulations. 

(3) After providing the service the optician shall complete parts III and 
V, if applicable, and part VII of the form, and secure the applicant’s signature 
to part VIII and forward the form to the Committee. 

(4) When the optician receives a deposit under this regulation he shall 
give to the applicant a receipt in the form provided by the Committee for 
that purpose. [2583] 

Part V 

Services for which charges may be made 
Replacements and repairs due to lack of care 

13. — (1) Where in the case of replacement or repair of glasses (a) it is 
admitted that the service is necessitated by lack of care on the part of the 
applicant, or (b) it is determined in accordance with the following provisions 
of this regulation that the service is so necessitated, the appropriate charges 
shall be recoverable from the applicant and not from the Council. 

(2) Wliere the Committee have reason to think that the replacement or 
repair is necessitated by lack of care on the part of the applicant but such 
lack of care has not been admitted by him, they shall consider any repre- 
sentation which he may make or has made in writing with reference thereto, 
or if in their opinion the circumstances so require, they shall afford him an 
opportunity of making any further representations in writing or orally, and 
shall take any such representations into consideration before making a 
decision.- Their decision shall be communicated in writing to the optician 
and the applicant and the Committee shall in returning the form indicate 
on the form, if the decision is that there has been carelessness, that the 
charges will be payable by the applicant and not by the Council. 

(3) Any replacement or repair of glasses for which the prescription was 
issued within a period of two years previous to the application shall be pre- 
sumed to be necessitated by lack of care on the part of the applicant unless 
he satisfies the Committee by such representations as aforesaid that the 
replacement or repair is not so necessitated. 

(4) Where under paragraph (2) of the last preceding regulation an optician 
has taken a deposit, he shall be entitled to retain it in satisfaction of his 
charges, but unless it is decided that the service is necessitated by lack of 
care the Council shall, if a claim for the repayment of the deposit is made 
to the Committee within three months after the payment thereof or such 
longer period as the Committee may in special circumstances allow, pay to 
the person who made the deposit a sum equal to the amount thereof. 
[2584] 

Glasses of a special type 

13.— (1) Where an optician has agreed at a person’s request to supply, 
as part of the supplementary ophthalmic services, any glasses of a special 
type or to repair such glasses, he may require such person to pav in respect 
thereof a charge not exceeding such amount as is specified in the statement 
prepared under regulation 3. 

(2) In a case to which paragraph (1) of this regulation applies the fee 
payable by the Council shall subject to the provisions of tlie last preceding 
regulation be the appropriate charge specified in the said statement for the 
supply or repair of glasses of a standard type. [2.585] 
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Part VI 
School Children 

14. — (1) Without prejudice to their right to obtain supplementary 
ophthalmic services under and in accordance with the foregoing regulations, 
the provisions of this Part of these regulations shall have effect in relation 
to pupils in attendance at any educational establishment maintained by a 
Local Education Authority, or at any other educational establishment with 
the proprietors of which the Local Education Authority have made arrange- 
ments for securing the medical inspection of, and the provision of medical 
treatment for, pupils attending the establishment in accordance with section 
78 of the Education Act, 194.4. 

(2) In this Part of the regulations “ ophthalmic surgeon ” means an 
ophthalmic medical practitioner on the ophthalmic list who is acting on 
behalf of a Local Education Authority ; “ medical officer ” means a medical 
officer of a Local Education Authority within the meaning of the Education 
Act, 1944, who is not on such a list ; and references to forms No. 1 and No. 2 
shall be deemed to be references to forms No. 1 and No. 2 in the third schedule 
hereto stamped or marked in a conspicuous position thereon with the name 
of the said authority. 

(3) When, on the examination of the eyes of a pupil, an ophthalmic 
surgeon or medical officer is of the opinion that he needs to be supplied with 
glasses he may issue a prescription for the same on form No. 1 and after 
completing the appropriate parts of the form forward it to the Committee, 
together with, if the glasses are needed by way of replacement, a note of 
the circumstances in which replacement is required. 

The appropriate parts of the form are, in the case of an ophthalmic 
surgeon, part I, part II and part V and, in the case of a medical officer, 
part I and part 11 (except the panel headed “ Name and Address of 
Ophthalmic Medical Practitioner ”). 

(4) On receiving the form the Committee, if satisfied that the pupil is 
not already in possession of lenses conforming to the prescription, shall 
deliver or send the upper detachable part of the form to the parent, guardian 
or other person having the charge of the pupil and shall at the same time 
inform him that the glasses may be obtained from any optician providing 
supplementary ophthalmic services. 

(5) When, on the examination of the eyes of a pupil, an ophthalmic 
surgeon is of the opinion that he does not need to be supplied with glasses 
he may after completing the appropriate parts of form No. 1 forward the 
form to the Committee. 

The appropriate parts of the form are part I, the “Remarks” panel 
in part II and part V. 

(6) The Council shall pay to the ophthalmic surgeon the appropriate fee 
in respect of the testing of the pupil’s sight. 

(7) The provisions of regulation 10 shall apply to the supply by an 
optician of the glasses prescribed as aforesaid. 

(8) Where the replacement or repair of glasses is required by a pupil, 
an ophthalmic surgeon or medical officer or other duly authorised officer of 
the Local Education Authority may furnish him on form No. 3 set out in 
the third schedule to these regulations with authority to obtain the service 
from any optician providing supplementary ophthalmic services. The form 
shall be stamped with the name of the Local Education Authority and shall 
contain a brief statement signed by the parent, guardian' or other person 
having charge of the pupil of the circumstances necessitating the service. 

(9) On the iiresentation to him of the said authority the optician may 
replace or repair the glasses and shall thereupon complete, or as the case 
may be secure the completion of, the appi’opriate parts of . form No. 2 and 
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forward it to the Committee for payment. The appropriate parts of the 
form are — 

part I (excluding the last panel). 

part II (if applicable) and parts IV, VII and VIII. 

(10) If the Committee, on investigation of the circumstances neces- 
sitating the replacement or repair of glasses, determine that they involved 
lack of care on the part of the pupil they shall give written notiee of their 
determination to the Local Education Authority and the Council shall 
thereupon be entitled to recover the cost of the service from that Authority, 

(11) The provisions of regulation IS shall apply to the supply or to the 
replacement or repair of glasses under this Part of these regulations. 

(12) Save so far as they are specifically applied the provisions of parts III, 
IV and V of these regulations shall not apply to services provided under this 
Part. [25863 

Part VII 

Exercise of choice of person by whom services are to he provided 

15 . The right to choose the person by whom supplementary ophthalmic 
services are to be provided shall be exercised — 

(а) on behalf of any person under the age of sixteen by the mother, or in 

her absence, the father, or, in the absence of both parents, the 
guardian or other person who has the care of the child ; and 

(б) on behalf of any other person who on account of old age, sickness or 

other infirmity is incapable of choosing a person to provide the 
services, by a relative or any person who has the care of such 
person. [25873 

Part VIII 
Investigations 

Investigations, by Committee 

16 . -— (1) Any complaint made by a person against an ophthalmic medical 
practitioner or ophthalmic or dispensing optician, in resjiect of an alleged 
failure to comply with the terms of service applicable to him, shall be inves- 
tigated by the Committee. 

(2) A person desiring to make a complaint under this regulation against 
an ophthalmic medical practitioner or ophthalmic or dispensing optician 
shall within six weeks after the event which gave rise to the complaint give 
written notice to the clerk of the Committee stating the substance of the 
matter which it is desired to have investigated. 

(8) Notwithstanding failure to give notice within the period specified in 
the last preceding paragraph, the Committee may investigate the matter if 
they are satisfied that such failure was occasioned by illness or other reason- 
able cause, and either — 

0 the notice is given within two months after the said event, or 

(ii) the practitioner or optician consents to the investigation taking 

place notwithstanding the failure to give notice in time, or 

(iii) the Minister’s consent to the investigation has been obtained. In 

applying for such consent the Committee shall furnish the Minister 
and, the practitioner or optician with a copy of the said notice, a 
statement of the reasons for the failure to give, notice in time and 
any. further information which the Minister may require, and the 
practitioner or optician, shall be entitled within seven days after 
the receipt by him of such statement or furUier information to 
forward to the Minister a .statement of the grounds on which he 
contends that the investigation should not take place. 
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(4) The Committee shall investigate any matters referred to them by tlie 
Council (or any committee of the Council duly authorised in that behalf by 
tlie Council) relating to the administration of supplementary ophthalmic 
services, whether or not any such matter has been raised on complaint 
under the foregoing provisions of this regulation : 

Provided that no question which involves an allegation against a practi- 
tioner or optician of a breach of the terms of service shall, without the con- 
sent of the Minister, or of the practitioner or optician concerned, be referred 
for investigation under this paragraph, except ^vithin the period specified in 
paragraph (2) of this regulation and the provisions of paragraph (3) thereof 
with reference to the procedure to be adopted on application for the Minister’s 
consent shall mutatis muiancUs apply to any application for his consent 
under this paragraph. [2.588] 

Procedure of Committee 

17. — (1) The Committee shall permit a party to an investigation to be 
assisted in the presentation of his case by some other person : Provided that 
no person shall be entitled in the capacity of counsel, solicitor or other paid 
advocate to conduct the case for any party by addressing the Committee 
or examining or cross-examining witnesses. 

(2) The proceedings at the hearing before the Committee shall be private 
and no person shall be admitted to those proceedings except — 

(a) the parties to the investigation and the persons, if any, permitted to 
appear for the purpose of assisting them ; 

{b) the secretary or other officer of the Local Medical Committee or a 
committee representing opticians ; 

(c) persons whose attendance is required for the purpose of giving evidence 

and who shall, unless the Committee otherwise direct, be excluded 
from the hearing except when they are actually giving evidence ; 
and 

(d) such officers of the Committee or Council as they may appoint for 

the purpose. 

(3) The provisions of the fourth schedule to these regulations shall apply 
with respect to the investigation of complaints, and the procedure of the 
Committee. 

(4) The Committee shall draw up a report stating such relevant facts as 
appear to them to be established by the evidence placed before them and 
the inferences which in their opinion may properly be drawn from the facts, 
together with a recommendation as to the action, if any, which should be 
taken and shall present the report to the Council, and the Council shall 
accept as conclusive any finding of fact contained in the report. In pre- 
senting such report to the Council the Committee may, if they think lit, 
draw the attention of the Council to any previous reports made by the 
Committee in connection with the practitioner or optician and to any action 
taken by the Minister on such reports and may recommend, that account 
should be taken thereof by the Council in reaching their decision. [2589] 

Aetionby Council 

18. The Council shall furnish the Minister with a copy of the report of 
the Committee and a statement of the Council’s decision thereon which 
may include action in any one or more of the following ways — . 

(a) The Council may recover from the ophthalmic medical practitioner 
or ophthalmic or dispensing optician, as the case may be, by a 
deduction from his remuneration or otherwise, any expenses (other 
than ex^ienses incurred in connection with an investigation by the 
Committee) which have been reasonably and necessarily incurred 
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by any person owing to the failure of the practitioner or optician to 
comply with the terms of service, and any sum so recovered shall 
be paid to that person, 

(h) The Council may make representations to the Minister that owing to 
the failure of the practitioner or optician to comply with the terms 
of service, an amount should be withheld from his remuneration. 

(c) If the Council are of the opinion that the continued inclusion of the 
practitioner or optician on the ophthalmic list would be prejudicial 
to the efficiency of supplementary ophthalmic services, they may 
make representations to that effect to the Tribunal. 

Appeal to MiniMer from dedsim of Council 

19. — (1) The Council shall furnish the parties to an investigation with 
a copy of the Committee’s report and of their decision and shall inform them 
of their right to appeal to the Minister against the decision, except in so 
far as it is a decision under paragraph (c) of the last preceding regulation, 
and of the Minister’s power on such an appeal to award costs. 

(2) Any appeal shall be made by sending to the Minister notice thereof 
within one month from the date on which notification of the decision was 
received. 

(8) The notice of appeal shall contain a concise .statement of the facts 
and contentions upon which the appellant intends to rely. 

(4) The Minister may, on the application of any person desiring to appeal, 
extend the time for giving notice of appeal and may do so although the 
application is not made until after the expiration of one month from the 
date on which notice of the Council’s decision was received. 

(5) An application for the extension of the time for giving notice of 
appeal must be made in writing to the Minister, stating the grounds for 
the application. pSDlJ 

20. No appeal shall lie against a decision of the Council to make repre- 
sentations with regard to the continued inclusion in any list of the name of 
any practitioner or optician and if the Council decide to make such repre- 
sentations and an appeal to the Minister is made against tlieir decision on 
other matters, the Minister may treat as conclusive for the purpose of the 
appeal any relevant findings of the Tribunal. £2.592] 

Procedure on appeal 

21. — (1) If the Minister, after considering the notice of appeal and any 
further particulars furnished by the appellant, is of opinion that the notice 
and particulars disclose no reasonable grounds of appeal or tliat the appeal 
is otherwise vexatious or frivolous, he may dismiss the appeal forthwith ; 
Provided that an appeal against a decision of the Council to take action 
under paragraphs (a) or (6) of regulation 18 shall not be dismissed without 
an oral hearing unless the appellant does not desire such a hearing. 

(2) The Minister shall, unless he dismisses the appeal for the afore- 
mentioned ground, send a copy of the notice of appeal and of any further 
particulars furnished by the appellant to the Council, the Committee and to 
the person or persons, if any, who were parties to the proceedings before 
the Committee or who appear to him to be interested in the appeal. 

(S) Subject to the proviso to paragraph (1) of tliis regulation, the Minister 
^ay, if beds of opinion that the case is of such a nature that it can properly 
be determined without an oral hearing, dispense with an oral hearing and 
determine the appeal summarily. ^ ^ 

(_4) In the event of an oral hearing the Council or any person who has 
received notice of appeal may appear and take such pai-t in the proceedings 

as the persons holding the inquiry think proper. 



National Health Service 


883 


1948] 

(5) For the purpose of an oral hearing the Minister may appoint an officer 
or officers of the Ministry of Health or some other person or persons, not 
exceeding three in number, to hold an inquiry and to draw up a report. 
The Minister, after taking such report into consideration, shall give his 
decision, which shall be final and conclusive. 

(C) (a) A party to an appeal when an oral hearing takes place shall be 
entitled to appear and be heard either in person or by counsel or solicitor, 
by any officer or member of any organisation of which he is a member, by 
any member of his family, or by any friend. 

(b) A council or other body being a party to any appeal shall be entitled 
to appear by either a member or their clerk or other officer duly appointed 
for the purpose or by counsel or solicitor. 

(7) A party to an appeal shall not, except with the consent of the Minister 
or, in the case of an oral hearing, of the person or persons before whom the 
hearing takes place, be entitled to rely upon any facts or contentions which 
do not appear to the Minister or to the person or persons holding the inquiry 
to have been raised before the Committee in the course of the proceedings 
in respect of which the appeal is brought : Provided that this paragraph 
shall not apply in the case of a hearing if at least seven days before the hearing 
notice is given in writing to the Minister or to the person or persons holding the 
inquiry of any new facts or contentions upon which the party intends to rely. 

(8) The Council may, with the consent of the Minister, make such con- 
tribution as they think lit, and shall if directed by the Minister make such 
contribution as he may determine, towards the cost of the appeal incui’red 
by the complainant or by the practitioner or optician. [|2593J 

Provisions of Local Government Act, 1938, to apply 

23. The 23rovisions of sub-sections (2), (3) and (5) of section 290 of the 
Local Government Act, 1983, which relate to the summoning of witnesses, 
the awarding of costs and other matters, shall apply to any inquiry held by 
the Minister under the last foregoing regulation as if in sub-section (5) the 
word “ Minister ” were substituted for the word “ department.” [2594] 

Procedure on mthholding money 

23. — (1) If the Minister is satisfied after considering either any report 
made by the Committee under paragraph (4) of regulation 17 and the decision 
of the Council thereon or the report of a person or jiersons hearing an appeal 
against such decision under paragraph (5) of regulation 21 or any report of 
the Tribunal after an inquiry under Pai’t IX of these regulations that a 
practitioner or optician has failed or neglected to comply with the terms of 
service applicable to him, he may direct the Council to recover .such amount 
as he thinks fit either by deduction from the remuneration of the practitioner 
or optician or otherwise, and such sum shall be a debt owing by the practi- 
tioner or optician to the Council : 

Provided that, exceiit in cases in which the facts have already been the 
subject of an investigation in the course of an appeal made to the Minister, 
the Minister shall, before directing that any such; amount shall be withheld, 
afford the practitioner or optician concerned a reasonable opportunity of 
making representations to him on the matter and if he decides to make 
representations orally the Minister shall appoint a person or persons to hear 
the case. The Council and the Local Medical Committee or any organisation 
which the Minister recognises as representative of opticians, as the ease 
may be, shall be entitled to be represented at such hearing and to take such 
part in the proceedings as the persons appointed to hear the case may think fit. 

(2) The persons ajiiiointed to hear the oral representations shall be, or 
include, a person belonging to the same branch of tlie service as the person 
making the representations. [2595] 
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Part IX 

Inquiries by Tribunal 

Interpretation 

84. Ill this Part of these regulations, unless the context otherwise requires, 
the following expressions have the respective meanings hereby assigned to 
them : — 

“ inquiry ” means an inquiry held in accordance with the provisions 
of this Part of these regulations ; 

“ representation ” means a representation made to the Tribunal that 
the continued inclusion of an ophthalmic medical practitioner or optician 
in any ophthalmic list would be prejudicial to the efficiency of supple- 
mentary ophthalmic services ; 

“ complainant ” means any person or body making a representation 
to the Tribunal ; 

“ respondent ” means any ophthalmic medical practitioner or 
optician against whom a representation is made. [25963 

Representation and preliminary statement 

86. — (1) A representation shall be in writing signed by or on behalf of 
the complainant and addressed to the clerk of the Tribunal. 

(2) The Tribunal may, if they think fit, require the complainant to send 
them a preliminary statement setting out the alleged facts and grounds on 
which the representation is based and, where a fact is not within the personal 
knowledge of the complainant, the source of the information and grounds 
for the belief of the complainant that the information is true, together with 
such further particulars as they may think necessary and they may require 
the preliminary statement to be verified by statutory declaration. [25973 

Potver to refuse inquiry 

86. If it appears to the Tribunal, after due consideration of any repre- 
sentation or of any preliminary statement furnished to them by the com- 
plainant, not being a council, that no good cause has been shown why an 
inquiry should be held, they may refuse to hold an inquiry and shall inform 
the com 2 >lainant accordingly, [25983 

Notices to be sent in case of inquiry 

87. — '(1) The Tribunal shall, in all cases where an inquiry is to be held, 
send the following notices, namely ; — 

(а) A notice to the respondent informing him that it is proposed to hold 

an inquiry as to the representation made by the complainant ; and 

(б) A notice to the complainant informing him that it is proposed to hold 

an inquiry as to the representation made by him and requiring him, 
within a time specified in the notice, to send to the Tribunal a con- 
cise statement of the alleged facts and grounds on which the repre- 
sentation is based (in this Part of these regulations referred to as 
“ the statement of complaint ”) together with a list of all the 
documents which he proiioses to put ill evidence : 

Provided that where the complainant has sent a preliminary statement 
to the Tribunal, the Tribunal may, if they think fit, dispense with a state- 
ment of complaint and in that case the preliminary statement shall, for the 
pui-poses of the inquiry, be treated as the statement of complaint. 

(2) The Tribunal may, if they think poper, on the application of the 
complainant extend the time for sending to them the statement of 
complaint. [25993 
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Respondent may admit or deny allegations 

28. The Tribunal shall send to the respondent a copy of the statement 
of complaint and of the list of documents which the complainant proposes 
to put in evidence together with a notice informing him that he may, if he 
so desires, within a time specified in the notice, by a statement in writing 
addressed to the clerk of the Tribunal, admit or dispute the ti'uth of all or 
any of the allegations appearing in the statement of complaint. [[2600] 


Amendment of statement of complaint 

29. The Tribunal, at any time before the conclusion of the inquiry, may 
allow the statement of complaint to be amended upon such conditions as 
they may think just. £2601] 


R ight of respondent to inspect documents 

30. — (1) The respondent may, on giving due notice to the complainant, 
inspect, either personally or by an agent authorised in writing, the documents 
included in the list sent by the complainant to the Tribunal and the com- 
plainant shall give reasonable facilities for the purpose. 

(2) The respondent shall be entitled, on making application to the 
Tribunal, to a copy of any document in that list and the Tribunal may 
require the complainant to furnish to the clerk of the Tribunal a copy of the 
document for the respondent’s use. [|2602[I 

Notice of inquiry to be given 

31. — (1) The Tribunal shall appoint a day for the holding of the inquiry 
and shall, not less than fourteen days before the appointed day, send notices 
to the complainant and the respondent informing them of the date, time and 
place of the inquiry. 

(2) The Tribunal shall if they think lit also send to any Council on the 
. ophthalmic list of whose area the name of the respondent appears, notice 
of the date, time and place of the inquiry and each such Council may appear 
and take such part in the proceedings at the inquiry as the Tribunal shall 
think proper. [2603] 

Power to postpone inquiry 

32. The Tribunal may, if they- think fit or on the application of either 
party, postpone the date for the holding of the inquiry. [2604] 

Power to treat representation as withdrawn in certain cases 

38. If the complainant fails, within the time specified in the notice or 
within any extended period, to send a statement of complaint to the Tribunal 
or if he fails to comply with any other requirement of this Part of these 
regulations, the Tribunal may treat the representation as having been 
withdrawn. [2605] 

Withdrawal of representation 

34.— (1) The complainant may at any time before the inquiry, with the 
consent of the Tribunal and on such terms as the Tribunal think fit, with- 
draw the representation by giving notice of withdrawal in writing to the 
clerk of the Tribunal. 

(2) Where the representation has been withdrawn or is treated by the 
Tribunal as having been withdrawn, the Tribunal shaU forthwith inform the 
respondent that the representation , has been withdrawn or is treated as 
having been withdrawn, as the case may be. [2606] 
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Procedure at inquiry 

35. The proceedings shall be held in camera unless the respondent has 
applied for the inquiry to be held in public but otherwise the procedure at 
the inquiry shall be within the discretion of the Tribunal. [26073 

Appearance by representatives 

36. — (1) Any council or other body (whether corporate or unincorporate) 
entitled to appear at the inquiry may appear by their clerk or other officer 
duly appointed for the purpose or by counsel or solicitor. 

(2) The complainant and the respondent shall be entitled to appear and 
be heard at the inquiry in person or by counsel or solicitor or by any officer 
or member of any organisation of which he is a member, or by any member 
of his family or any friend and to call witnesses and to produce other evidence 
on their behalf. [26083 

Provisions of Local Government Act, 1938 to apply 

37. The provisions of sub-sections (2), (8) and (5) of section 290 of the 
Local Government Act, 1938, w'hich relate to the summoning of witnesses, 
awarding of costs and other matters, shall apply to an inquiry held under 
this Part of these regulations as if in sub-section (5) the word “ Tribunal ” 
were substituted for the word “ department.” [2609} 

Povier to suspend proceedings in certain cases 

38. Where it appears to the Tribunal that the alleged facts on which 
any representation is based are or may be the subject of investigation by 
any other tribunal, they may, if they think fit, dii’ect that no further steps 
shall be taken under this Part of these regulations pending the result of 
such other investigation. [26103 

Power to disjjense with oral inquiry 

39. Notwithstanding anything in this Part of these regulations, where 
the grounds on which any representation is based consist solely of an allega- 
tion that the respondent has been convicted of a criminal offence and he 
admits the truth of such allegation, the Tribunal may, w-ith the consent of 
the respondent, dispense with an oral inquiry and determine the case upon 
such documentary evidence as may be submitted to them. [26113 

Report by Tribunal 

40. — (1) At the conclusion of the inquiry the Tribunal shall, as soon as 
may be, issue a statement under the hand of the chairman containing their 
findings of fact, the conclusion which thfcy have reached and sucli directions 
as they may give under sub-section (3) of section 42 of the Act, and any 
order they may decide to make with respect to the costs of the parties. 

(2) A copy of such statement shall be forwarded by the Tribunal to the 
Minister, the respondent and the complainant, and the Minister shall send 
a copy of the statement to such Councils as appear to him to be concerned. 
[26123 

Appecd to Minister 

41. The Tribunal shall give notice to the respondent of his right of 
appeal to the Minister against any direction given by them for the removal 
of his name from any list, and the right may be exercised by submitting 
to the Minister a notice of appeal within fourteen days after such notice 
has been forwarded to the respondent, or within such further time as the 
Minister may allow. 

The notice of appeal shall contain a concise statement of the facts and 
contentions upon which the appellant intends to rely. [26183 
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Procedure on appeal 

42. — .( 1 ) The Minister shall appoint a person to hear the appeal and 

report thereon to him. He shall also appoint a person belonging to the 
same branch of the service as the appellant for the purpose of assisting 
the person hearing the appeal. , • 

The Minister shall consider the report made by the person hearing the 
appeal and thereafter give his decision and shall send a notice thereof to 
the appellant, the Tribunal, the complainant and such councils as may 
appear to him to be concerned. 

(2) Regulations 30, 31, 32, 35 and 86 of these regulations shall, with the 
necessary modifications, apply to the hearing of appeals under this regulation 
in like manner as to a,n inquiry. 

(3) The appellant may, at any time before the day appointed for the 
hearing, withdraw the appeal by giving notice of such withdrawal in writing 
to the Minister. 

(4) When an appeal has been withdrawn the Minister shall forthwith 
confirm the direction of the Tribunal. (^2614] 

Publication of decisions of Tribunal 

43. Notice of any decision of the Tribunal or the Minister under section 42 
of the Act, or of the imposition or removal of any disqualification imposed 
by virtue of sub-section (6) of the said section (which provides for the removal 
from lists in England and Wales of the names of persons who have been 
disqualified for inclusion in similar lists in Scotland) shall be published by 
the Minister in such manner as he thinlis lit. [2615] 

Part X 
Notices 

Service of notices, etc. 

44 . — ( 1 ) Any document which is required or authorised by tliese regula- 
tions to be given to or served on any person may be given or served 
either — : 

(a) by delivering it to that person ; or 

<h) in the ease of the Minister, the Tribunal or any Council, or Com- 
mittee, by delivering it to their secretary or clerk or by sending it 
in a prepaid letter, addressed to them at their principal office ; or 

(c) in the case of an ophthalmic medical practitioner or optician, by 

sending it in a prepaid letter addressed to him at the address given 
in the list in which he is included ; or 

(d) in any other case, by sending it in a prepaid letter addressed to him 

at his usual or last known address. 

(2) Where a party to an inquiry is represented by a solicitor it shall be 
a sufficient compliance with this regulation if the document required to be 
given or served is sent by post to the solicitor at his professional address. 

(3) Until the contrary is proved, any document sent as aforesaid s)iall 
be deemed to be served at the time at which a letter would be delivered m 
the ordinary course of post. [2616] 
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Ides of Scilly 

46. Ill tJieir application to the Isles of Scilly these regulations shall have 
effect as if- 

(rt) Elsewhere than in regulation 2 and part VIII references to the 
Executive Council for the Isles were substituted for references to 
the Ophthalmic Services Committee ; 

(b) In part VIII references to a committee appointed by the said Execu- 
tive Council were substituted for references to the Ophthalmic 
Services Committee ; and 

(f) Any further consequential alterations of the regulations were made. 
[2618] 

SCHEDULES 
FIRST SCHEDULE 
Part I 

Terms of Service for Ophthalmic Medical Practitioners 

Interpretation 

1. In these terms of service, except so far as the context otherwise requires, 
the expre-ssion “ the regulations ” means the National Health Service (Supple- 
mentary Ophthalmic Services) Regulations, 1948, and other words arid expres- 
sions have the .same meaning as in the regulations. 

Incorporation of provisions of regulations, etc. 

2. Any provisions of the regulations or of the statement prepared under regula- 
tion 3 of the regulations affecting the rights and obligations of the practitioner 
shall be deemed to form part of these terms of .service. 

Standard of service 

3. In testing sight in accordance with the provisions of the regulations, the 
practitioner shall give proper care and attention and where glasses are necessary 
shall prescribe for them on form No. 1 set out in the third schedule to the 
regulations. 




(a) does not require glasses, or 

(b) shows on examination any abnormality of the eyes or otherwise requires 

treatment outside the scope of the supplementa:ty ophthalmic ser%'ices, or 

(e) l.s not likely to secure a satisfactory standard of vision notwithstanding the 
application of corrective lenses, or 

(d) should revisit him with a view to a further examination within six months, 
he shall so inform his general medical practitioner. 

Premises 

5. — (1) The practitioner shall provide proper and sufficient consulting and 
waiting room accommodation and suitable instruments for the testing of sight. 

(2) The practitioner on receipt of a written request shall admit any medical 
practitioner being an authorised officer of the Minister or any authorised member 
or officer of the Committee at all reasonable times to any consulting or waiting 
room imder the control of the practitioner for the purpose of inspecting the said 
consulting or waiting room. 

■ Records 

6. In each case in which the practitioner tests sight under the.se regulations, 
he shall keep proper records and shall, if required to do so, produce such records 
to any medical practitioner being an authorised officer of the Minister. 
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llemuneration 

7. The practitioner shall not suggest, demand or accept any fee or remuneration 
otherwise than under the regulations in respect of any supplementary ophthalmic 
services provided by him : 

Provided that nothing in this paragraph shall deprive the practitioner of any 
right to recover a reasonable charge from any person in respect of loss of 
remunerative time resulting from the failure of that person without sufficient 
excuse to keep an appointment, or in respect of a journey at the request of a 
person to his place of residence. 

Deputies, assistants and partners 

8. — (1) Save as provided in this paragraph in the case of deputies and assistants, 
a testing of sight shall be made by a practitioner personally, except where he is 
prevented by reason of other professional duties, temporary absence from home 
or other reasonable cause. 

(2) A practitioner shall make all necessary arrangements for the testing of 
sight of any person where he is unable for any of the causes mentioned above to 
lirovide the service personally and shall inform the Committee of any standing 
arrangements for that purpose. 

(3) A practitioner shall for the purposes of providing supplementary ophtlralmic 
services employ only a deputy or assistant who is an ophthalmic medical 
practitioner. 

(4) A practitioner shall not, without the con,sent of the Minister, employ as a 
deputy or as,sistant any practitioner who is disqualified under section 42 of the 
Act for inclusion in the ophthalmic list of the Committee. 

(5) A deputy or assistant shall, in addition to signing with his own name any 
form or other document issued by him under these terms of service, insert therein, 
if it does not already appear, the name of the practitioner for whom he is acting 
as deputy or assistant. 

(6) A practitioner shall be responsible for all acts and omissions of any 
practitioner acting as his deputy or assistant in relation to his obligations under 
these terms of service. 

Revision of terms of service 

0 . — (1) The Committee may, subject to the approval of the Minister, alter the 
terms of service as from such date as the Minister may approve by giving notice 
of the proposed alterations to each practitioner. 

(2) Except in the case of an alteration which results from the coming into 
operation of any Act of Parliament or from an amendment of the regulations, 
or of the statement jirepared under regulation 8 of the regulations, the alteration 
shall not come into operation within a period of three months from the date of the 
issue of the notice. 

Withdrawal from ophthalmic list 

10. The practitioner shall be entitled at any time to give notice to the Com- 
mittee that he desires to withdraw his name from the ophthalmic list and his 
name shall be removed therefrom at the expiration of three months from the 
date of such notice or of such .shorter period as the Committee may agree : 

Provided that if representations are made to the Tribunal under section 42 of 
the Act that the continued inclusion of a practitioner in the ophthalmic list would 
be prejudicial to the efficiency of the supplementary ophthalmic services, he shall 
not, except with the consent of the Minister and subject to such conditions if any 
as the Minister may impose, be entitled to have his name removed from the list 
pending the termination of the proceedings on such representations. 

Issue of notices to the practitioner 

11. Any notice whicli a Committee is required or authorised by these terms 
of service to give to the practitioner shall be sufficiently given if it has been 
addres,scd to him and sent by post or delivered to or at the address which he has 
last notified the Committee as being his address. [2019] 
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Part II 

Terms of Service for Ophthalmic Opticians 

Interpretation 

1. In these terms of service, except so far as the context otherwise requires, the 
expression “ the regulations ” means the National Health Service (Supplementary 
Ophthalmic Services) Regulations, 1948, and other words and expressions have the 
same meaning as in the regulations. 

Incorporation of provisions of regulations, etc. 

2. Any provisions of the regulations or of the statement prepared under regula- 
tion 3 of the regulations a&cting the rights and obligations of ophthalmic 
opticians shall be deemed to form part of these terms of service. 

Standard of service 

3. In testing sight in accordance with the provisions of the regulations, the 
ophthalmic optician shall give proper care and attention and where glasses are 
necessary shall prescribe for them on form No. 1 set out in the third schedule to 
the regulations. 

4. Where an ophthalmic optician is of the opinion that a person whose eyes 
he has examined — 

(a) does not require glasses, or 

(b) shows on examination any abnormality of the eyes or otherwise requires 

treatment outside the scope of the supplementary ophthalmic services, or 

(c) is not likely to secure a satisfactory standard of vision notwithstanding the 

application of corrective lenses, or 

(d) .should revisit him with a view to a further examination within six months, 

he shall so inform his general medical practitioner. 

5. — (1) In supplying or repairing gla,sses in accordance with the provisions of 
the regulations, an ophthalmic optician .shall employ proper care and attention 
and proceed with reasonable expedition. 

(2) All glasses supplied by or through an ophthalmic optician shall conform to 
the types and quality .set out in the statement referred to in regulation 8 of the 
regulations. 

Premises 

6. — (1) The ophthalmic optician shall provide proper and sufficient consulting, 
fitting and waiting room accommodation, and suitable instruments for the testing 
of the sight and the supplying or repairing of glasses. 

(2) The ophthalmic optician on receipt of a written request shall admit an 
authorised officer of the Minister or any authorised member or officer of the Com- 
mittee at all reasonable times to any such accommodation under the control of 
the optician for the purpose of inspecting the same. 

Records 

T. In eacii ease in which the ophthalmic optician tests sight or supplies or 
repairs glasses under the regulations, he shall keep proper records, and shall, if 
required to do .so produce such records to any authorised officer of the Minister. 

Reniuneraiimi 

8. — (1) The ophthalmic optician .shall not sugge.st, demand or accept any fee 
or remuneration otherwise than under the regulations in respect of any supple- 
mentary ophthalmic services provided by him ; 

Provided that nothing in this sub-paragraph shall deprive the optician of any 
right to recover a reasonable charge from any person in respect of loss of remunera- 
tive time resulting from the failure of that person without sufficient excuse to 
keep an appointment, or in respect of a journey made at the request of a person 
to his place of residence. 

(2) Any remuneration payable under these terms of service to an ophthalmic 
optician, who is a member, ffirector or employee of a firm or company providing 
supplementary ophthalmic services may be paid by the Council to the firm or 
company, . ■ ■ 
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Inability of an ophthalmic optician to complete service 

9. If owing to the death of the person or other cause beyond the control of 
the ophthalmic optician, the optician is unable to supply the person with glasses 
which he has undertaken to supply under the regulations he shall notify the Com- 
mittee in writing and he shall be entitled to such payment as may be approved 
by the Committee. 

Arrangements for the provision of services 

10. — (1) Where the name of a person, firm or company is included in the 
ophthalmic list as an ophthalmic optician in addition to the name of any employee, 
the person, firm or company shall be jointly responsible with such employee for 
any supplementary ophthalmic service provided by the employee. 

(2) The ophthalmic optician shall make all necessary arrangements for the 
provision of supplementary ophthalmic services to persons to whom he has under- 
taken to provide such services. 

(3) The ophthalmic optician for the purpose of testing sight shall only employ 
a person who is an ophthalmic optician. 

(4) The ophthalmic optician shall not without the consent of the Minister 
employ for the purposes of .supplementary oxihthalmie services any person who 
is disqualified under section 42 of the Act for inclusion in the ophthalmic list of 
the Committee. 

(5) An employee who is an ophthalmic optician whose name is not on the 
ophthalmic list shall, in addition to signing with his own name any form or other 
document issued by him under these terms of service, insert therein, if it does not 
already appear, the name of his employer. 

(6) The ophthalmic optician shall be responsible for all acts and omissions of 
an employee whose name is not included in the ophthalmic list. 

(7) “ An employee ” for the purposes of this paragraph includes a deputy, 
and in the case of a firm or company any member or director. 

Advertising 

11. — (1) Except as provided in sub-paragraph (2) of this paragraph an 
ophthalmic optician shall not advertise either directly or by implication that his 
name is included in an ophthalmic list or that he provides or is authorised to i>rovide 
services under the Act. 

(2) Nothing in this paragraph shall prohibit the display at any premises at 
which the optician carries on his business of a notice supplied by the Committee 
in the following form : 


National Health Service 

Ophthalmic Optician qualified to provide services under the National Health 
Service Act, 1946, 

under contract with the 

Ophthalmic Services Committee. 

(3) For the purposes of this paragraph, the expression “ advertise ” includes— 

(а) the publication of a notice in any newspaper or other printed paper issued 

periodically for public circulation ; 

(б) the issue of circular letters ; 

(c) the use of letter headings, bill or account headings and the like ; 

(d) the publication of booklets, leaflets and pamphlets ; 

(e) canvassing in any form j 

(/) the making of any public announcement by means of wireless, gramophone 
records or loudspeaker ; 

(g) the display of any poster, placard, streamer or sign ; 

(h) the exhibition of any film, slide or announcement at a theatre, cinema or 

other place of public entertainment or resort. 
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12. All ophthalmic optician shall, in respect of the categories of staff whose 
wages and conditions of work are approved by the Joint Industrial Council for 
the Ophthalmic Optical Industry, pay rates of wages and observe conditions not 
less favourable than those for the time being so approved. 

Bcvision of terms of service 

13. — (1) The Committee may, subject to the approval of the Minister, alter 
the terms of service as from such date as the Minister may approve by giving 
notice of the proposed alterations to each ophthalmic optician. 

(2) Except in the case of an alteration which results from the coming into 
operation of any Act of Parliament or from an amendment of the regulations, or 
of the statement prepared under regulation 3 of the. regulations the alteration 
shall not come, into operation within a period of three months from the date of 
the issue of the notice. 

Withdrawal from ophthalmic list 

14. The ophthalmic optician shall be entitled at any time to give notice to 
the Committee that he desires to withdraw his name from the ophthalmic list 
and his name shall be removed therefrom at the expiration of three months from 
the date of such notice or of such shorter period as the Committee may agree : 

Provided that : — 

(i) if representations are made to the Tribunal under section 42 of the Act 

that the continued inclusion of an ophthalmic optician in the ophthalmic 
list would be prejudicial to the efficiency of the supplementary ophthal- 
mic services, he shall not, except with the consent of the Minister and 
subject to such conditions if any as the Minister may impose, be entitled 
to have his name removed from the list pending the termination of the 
proceedings on such representations. 

(ii) An optician shall make satisfactory arrangements for the completion of 

any service which he has undertaken under the regulations. 

Issue of notices to ophthalmic opticians 

15. Any notice which a Committee is required or authorised by these terms of 
service to give to an ophthalmic optician shall be sufficiently given if it has been 
addressed to him and sent by post or delivered to or at the address which he has 
last notified the Committee as being his address. [2620 ] 


Part III 

Terms of Service for Dispensing Opticians 

Interpretation 

1. In these terms of service, except so far as the context otherwise requires, 
the expression “ the Regulations ” means the National Health Service (Supple- 
mentary Ophthalmic Services) Regulations, 1948, and other words and expressions 
have the same meaning as in the regulations. 

Incorporation of provisions of regulations, etc. 

2. Any provisions of the regulations or of the statement prepared under regula- 
tion S of the regulations affecting the rights and obligations of di,spensing opticians 
shall be deemed to form part of these terms of service. 

Standard of service 

3. In supplying or repairing glasses in accordance with the provisions of the 
regulations, a dispensing optician shall employ proper care and attention and 
proceed with reasonable expedition. 

Premises 

. 4.-~-{l) The dispeiwing optician shall provide proper and sufficient accommoda- 
tion and suitable instruments, for the supplying or repairing of glasses. 
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12^ The dispensing optician on receipt of a written request shall admit an autho- 
officer of the Minister or an authorised member or oiftcer of the Committee 
arSl reasonSile times to any fitting or waiting room accommodation under tbo 
Sntrorof tim optician for tl J purpose of inspecting the accommodation. 

Records 

c, In each case in which the dispensing optician supplies or glasses 

ondcr thesriegulations he shall keep proper recor^ and shall, if required to do 

Remuneration , j , 

ft m The dispensing optician shall not suggest, demand or accept any fee 
or re— I«on oTherw^ Ln imder the regulations m respect of any supple- 
mentary ophthalmic services provided by him : 

A A r,cthino- in this sub-paragraph shall deprive the optician of any 

his place of residence. 
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company. 

Inability of a dispensing optician to compute service 

r, Tf to the death of the person or other cause beyond the control of the 

7. I? „„ti„ian is unable to supply him with glasses which he 

dispensing optician, the opUc^^^^ regulations he shall notify the Committee 
?n“ entSd to su^ch payment as may he approved by the 

Committee. 
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already appear the name of his employer. , 

x‘ • r-Vtaii hp resDonsible for all acts and omissions of 
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an employee whose name is not mtitioeu . , , , 

“^»opt ptoyidodto ufSl 

Sm OpShohnio SO^, connnhtoo or that h.,pto«„ „ 

is authorised to provide services under the Act. 
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(2) Nothing in this regulation shall prohibit the display at or on any premises 
at which the optician carries on liis business of a notice supplied by the Committee 
in the following form — 


Dispensing Optician qualified to provide services under the National Health 

Service Act, 1946, under contract with the Ophthalmic Services 

Committee. 

(3) For the purposes of this paragraph, the expression “ advertise ” includes — 

(a) the publication of a notice in any newspaper or other printed paper issued 

periodically for public circulation ; 

(b) the issue of circular letters ; 

(c) the use of letter headings, bill or account headings and the like ; 

(d) the publication of booklets, leaflets and pamphlets ; 

(e) canvassing in any form ; 

(/) the making of any public announcement by means of wireless, gramophone 
records or loudspeaker ; 

(g) the display of any poster, placard, streamer or sign j 
(ft) the exhibition of any film, slide or announcement at a theatre, cinema or 
other place of public entertainment or resort. 

Fair wages 

10. A dispensing optician shall, in respect of the categories of staff whose wages 
and conditions of work are approved by the Joint Industrial Council for the Dis^ 
pensing Optical Industry, pay rates of wages and observe conditions not less 
favourable than those for the time being so approved. 

Revision of terms of service 

11. — (1) The Committee may, subject to the approval of the Minister, alter the 
terms of service as from such date as the Minister may approve by giving notice 
of the proposed alterations to each dispensing optician. 

(2) Except in the case of an alteration which results from the coming into 
operation of any Act of Parliament or from an amendment of the regulations, 
or of the statement prepared under regulation 3 of the regulations the alteration 
shall not come into operation within a period of three months from the date of the 
issue of the notice. 

Withdratoal front ophthalmic list 

12. The dispensing optician shall be entitled at any time to give notice to the 
Committee that he desires to withdraw liis name from the ophthalmic list and 
his name shall be removed therefrom at the expiration of three months from the 
date of such notice or of such shorter period as the Committee may agree. 


(i) if representations are made to the Tribunal under section 4.2 of the Act 

that the continued inclusion of a dispensing optician in the ophthalmic 
list would be prejudicial to the efficiency of the supitlementary 
ophthalmic services, he shall not, except with the consent of the Minister 
and subject to such conditions if any as the Minister may impose, be 
entitled to have his name removed from the list pending the termination 
of the proceedings on such representations. 

(ii) An optician, shall make satisfactory arrangements for the completion of 

any service wliich he has undertaken under the regulations. 
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an ophthalmic optician (or firm or company of ophthalmic opticians) 
having the qualifications prescribed for the purposes of section 41 of 
the National Health Service Act, 1946, undertake under the arrange- 
ments for Supplementary Ophthalmic Services to test sight and supply 
glasses on the terms in operation in the Committee’s area and apply 
to have my (our) name(s) included in the Ophthalmic Inst. My (Our) 


Issue of notices to dispensing opticians 

18. Any notice which a Committee is requited or authorised by these terms 
of service to give to a dispensing optician shall be sufficiently given if it has been 
addressed to him and sent by post or delivered to or at the address which he has 
last notified the Committee as being his address. [2621 ] 


SECOND SCHEDULE 

Form of Application for Inclusion in Ophthalmia List 
I. Ophthalmic Medical Practitioner 
To the Ophthalmic Services Committee for 


being a medical practitioner having the qualiflcations pre.scribed for the 
purpose of section 41 of the National Health Service Act, 1946, under- 
take under the arrangements for Supplementary Ophthalmic Services 
to test sight on the terms in operation in the Committee’s area, and 
apply to have my name included in the Ophthalmic List. 

Particulars of my usual surgery hours are given below. 

Address of Surgery. Days and Hours of Attendance. 


I am practising in partnership with 

of 

I am acting as an assistant to 

of ; 

Signed 

Central Professional 
Committee Number 

Date 
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consulting rooms or other premises for this purpose and usual hours of 
service are : — 

Address(es) of Consulting Days and Hours of Service. 

Rooms or other j/remises. Days Hours 


^DnlpLua I employed by 

appropriute. of 

♦The ophthalmic optician(s) liaving the prescribed qualifications who 
is (arc) in cluirgc at this (these) address(es) is (arc) 


Signed 

Central Professional 

Committee Number 

Date 

♦ To be completed only where application is being made by a firm or 
company. 

Form of Application for Inclusion in Ophthalmic List 
III. Dispensing Opticians 

To the dphthalmic Services Committee for 

I (We) 

of 

a dispensing optician (or firm or company of dispensing opticians) 
having the qualifications prescribed for the purposes of section 41 of 
the National Health Service Act, 1946, undertake under the arrange- 
ments for Supplementary Ophthalmic Services to supply glasses on 
the terms in operation in the Committee’s area and apply to have my 
(our) name(s) included in the Ophthalmic List. 

My (Our) premises and usual hours of service are : — 

Addressees) of Premises. Days and Hours of Service. 

Days Hours 
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THIRD SCHEDULE 

Form No. i. 


NATIONAL health SERVICE 
SUPPLEMENTARY OPHTHALMIC SERVICES 
SIGHT TESTING AND SUPPLY OF GLASSES 






Nationai. Health Service 


NATIONAL HEALTH SERVICE 


SUPPLEMENTARY OPHTHALMIC SERVICES 


LACEMENT OR REPAIR OF GLASSES WITHIN TWO YEARS OF 
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Form No. 3 

SuPI'LEMENTARy OPHTHALMIC SERVICE 

Replacement or Repair of Glasses for Schoolchildren 
Part 1. To be completed by the parent or guardian 

Name of child 

Address 

National Registration Identity No 

Cause of loss or damage ; — 


Signed 

Date 

Part II. To he completed by the medical officer or ophthalmic .surgeon or other duly 
authorised officer of the Local Education Authority 
To AN OPTICIAN providing Supplementary Ophthalmic Service.s : 

You are authorised to proceed with the — of the glasses of tlie 
above named child without seeking the prior apiiroval of the Ophthalmic Services 
Committee and without asking for the payment of a depo.sit by the parent or 
guardian provided you .submit this form to the Ophthalmic Services Committee 
with your claim for payment after completion of the work. 


Signature 

On behalf of L.E.A. 

Date £2023] 


♦Delete whichever is not applicable. 


FOURTH SCHEDULE 
Rules of Procedure under Regulation 17 

Procedure 

1. Where under the provi,sions of tlie regulations any question or matter i.s 
required to be investigated by an Ophthalmic Services Committee, the following 
procedure shall be adopted : — 

(a) If in the opinion of the chairman of the Committee the statement made by 

the complainant discloses no prima facie ground of complaint, or is 
frivolous or vexatious, the clerk of the Committee shall so inform the 
* complainant and .shall invite him within seven days to submit a further 

statement. If no further .statement is submitted by the complainant 
within that period, or if the statement .so submitted iloes not in the opinion 
of the chairman render a hearing of the case necessary, the case shall he 
brought before the Committee which shall have power to dispense with 
a Jiearing and to report on the 'matter forthwith. 

(b) The clerk of the Committee shall, as soon as practicable, send to the chair- 

man of the Committee and to the ophthalmic medical practitioner or 
optician concerned a copy of the complainant’s statement and any ensuing 
correspondence on the matter. 

(c) Except in cases dealt with under subparagraph (a) without a hearing the 

clerk shall give to both parties not less than fourteen days’ notice of the 





Foiim 1 

Notice to the respondent of intention to hold inquiry 
In the matter of a* 

and 

In the matter of the National Health Service Act, 


Take notice that a representation has been made by 

of to the Tribunal 

that your continued inclusion in the list of the Ophthalmic 

Services Committee of [medical practitioners] [ophthalmic opticians] [disjaensing 
opticians] undertaking to provide supplementary ophthalmic services would be 
prejudicial to the efficiency of the said services, and that it is inoposed to hold 
an inquiry with respect to the above representation. 
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on the date fixed for the hearing is not reasonably practicable, or if for 
any other reason he thinks fit. 

(c) The complainant may subject to the consent of the chairman withdraw his 
statement of complaint at any stage of the proceedings. 

(/) The clerk shall three clear days before the hearing supply to each member 
of the Committee copies of the statement and the reply, if any, thereto, 
and of any further correspondence relating to the matter which has 
taken place between the clerk and either party. 

(g) Either party shall be entitled to be present at the hearing and to give and 
call such evidence as the Committee may think relevant to the matters 
at issue, and may put questions relevant to the matter in dispute to the 
other party or to any witness called by him, either directly, or, if the 
Committee so direct, through the chairman of the Committee. Subject 
as aforesaid, the procedure at the hearing shall be such as the Committee 
may determine. 

(k) If either party fails to appear at the hearing, and the Committee are satisfied 
that his absence is due to illness or other reasonable cause, or if for any 
other rea.son the Committee think fit, they may adjourn the hearing. 

(t) If in the course of a hearing the complainant introduces any issue which 
in the opinion of the chairman was not sufficiently disclosed in the written 
statement or statements sent to the respondent, it shall be within the 
disci-etion of the chairman to admit or exclude such issue as he thinks 
fit, but if the issue is admitted, the hearing shall be adjourned if the 
respondent desires an opportunity of producing further evidence, and 
desires an adjournment for that purpose. 

{]) The chairman, one lay member and one professional member shall form a 
quorum. 

Adjourned meetings 

2. Where a case has been opened before any Committee and the meeting is 
adjourned for the purpose of hearing further evidence or of preparing or consider- 
ing the report, a member of the Committee who was not present at the meeting 
shall not be entitled to be present or take part in the proceedings at the ad.journed 
meeting, and it shall not be necessary for the clerk to send him notice of such 
meeting. 

Interpretation 

3. In these rules, tmless the context otherwise requires, the following expressions 
have the respective meanings hereby assigned to them : — 

“ chairman ” includes a deputy chairman acting in his place. 

“ lay member ” means a member appointed to the Committee by the 
Council from among the members of the Council other than those appointed 
by the Local Medical Committee. 

“ professional member ” means a member belonging to the same branch 
of the service as the respondent. [2624] 

FIFTH SCHEDULE 


1948] 


National Health Service 


908 



A statement of the alleged facts and grounds on which the above representation 
is based will be sent to you as soon as possible, and notice of the date appointed 
for the holding of the inquiry will follow in due course. 

A copy of the National Health Service (Supplementary Ophthalmic Services) 
Regulations, 1948, is enclosed herewith for your information. 


Signed 

Clerk of the Tribunal. 

Dated 

^ State whether respondent is an ophthalmic medical practitioner, ophthalmic 
optician or dispensing optician. 

Form 2 

Notice to complainant of intention to hold inquiry 
In the matter of a* 

and 

In the matter of the National Health Service Act, 1946 
To of 

Take notice that it is proposed to hold an inquiry with respect to the repre- 
sentation dated the day of 19 , made by you to 

the Tribunal to the effect that the continued inclusion of the above-named* 
in the list of the Ophthalmic Services Committee 

of [medical practitioners] [ophthalmic opticians] [dispensing opticians] under- 
taking to provide supplementary ophthalmic services would be prejudicial to the 
efficiency of the said services. 

You are hereby required within days after receipt of this 

notice to set out on the accompanying form — 

(а) a concise statement of the alleged facts and grounds on which your said 

representation is based ; and 

(б) a list of all the documents (if any) which you propose to put in evidence 

at the inquiry, 

and to forward the form to the Clerk of the Tribunal 
[ ]• 

Notice of the day appointed for the holding of the inquiry will be sent to you 
in due course. 

A copy of the National Health Service (Supplementary Ophthalmic Services) 
Regulations, 1048, is enclosed herewith for your information. 

Signed 

Clerk of the Tribunal. 

Dated 

* State whether respondent is an ophthalmic medical practitioner, ophthalmic 
optician or dispensing optician. 

Form 2A 


To the Clerk of the Tribunal, [ 

The facts and grounds on which the representation made by n 
the above-named is baped, are as follows 
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The following is a list of all the documents which I propose to put in 
evidence : — 

[Here set out list of documents]. 

Signed 

Dated 


* State whether respondent is an ophthalmic medical practitioner, ophthalmic 
optician or dispensing optician. 


Form 3 

Notice to respondent of alleged facts and grounds on which representation is based 
In the matter of a* 

and 

In the matter of the National Health Service Act, 1940. 

To of 

With reference to the representation made by 

of concerning 

you (of which representation due notice was given to you dated the 
day of ) I am directed by the Tribunal to send you a copy of the 

statement of complaint received by the TVibunal from the said 
.setting out the alleged facts and grounds on which the said representation is based, 
together with a list of all documents proposed to be put in evidence by him. 

You ma5' if you so desire, inform the Tribunal, by statement in writing 
addressed to me at [ ] within days after receipt 

of this notice, whether j’ou admit or dispute the truth of all or any of the allegations 
appearing in the statement of complaint. 

You are further entitled to inspect any of the documents mentioned in the 
above list, either personally or by an agent authorised in writing, on giving due 
notice to the above-named and, by applying to the 

Tribunal for that purpose, to receive copies of any of the said documents. 

Signed 

Clerk of the Tribunal. 

Dated... 


State whether respondent is ati ophthalmic medical practitioner, ophthalmic 
optician or dispensing optician. 

Form 4 

Notice to complainant or respondent of day appointed for holding of inquiry 
In the matter of a* 

and 

In the matter of the National Health Service Act, 1946. 

To of 

With further reference to the representation made by you with respect to the 
above-named [or by 

of with respect to you.] 

Take notice tl>at the Tribimal will on day the day 

of ; ,19 ,at p Ih' a* 

hold an inquiry to investigate the said representation. 
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You are hereby informed that if you do not attend on the date at tlie time 
and place appointed for the inquirj’-, the Tribunal may proceed to hold the inquiry 
in your absence. 

Signed 

Clerk of tlie Tribunal. 


* State whether respondent is an ophthalmic medical practitioner, ophthalmic 
optician or dispen.sing optician. 


Notice of inquiry to he sent to any Executive Council which is not the 
complainant 

In Hie matter of a* 

and 

In I lie matter of tlie National Health Service Act. 1946. 

To the Executive Council for 
Take notice that a representation has been made by 
of to the Tribunal to the effect that the 

continued inchtsion of tlie above-named respondent in the list of the 

Ophthalmic Services Committee of [medical practitioners] 
[ophthalmic opticians] [dispensing optioiaius] undertaking to provide supplementary 
ophthalmic services would be prejudicial to the efficiency of the .said services. 

You are hereby informed that an inquiry to investigate the said representation 
will be held by the Tribunal on day the day of 

19 , at at 

and that you are entitled to appear and take such part in the proceedings as the 
Tribunal shall think proper. 

A copy of the .statement of complaint is enclosed for your information. 


State whether respondent is an ophthalmic medical practitioner, ophthalm 
optician or di.spensirig optician. [2625] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) : 

The regulation, s provide for the arrangements which Executive Councils 
through Ophthalmic Services Committee.s are required to malce under Part IV 
of the National Health Service Act 1946 for the proznsioti of Supplementary 
Ophthalmic Services. 2' he regulations also provide for disciplinary matters 
relating to the provision of supplementary ophthalmic services and prescribe the 
procedure to be followed in the hearing of representations for the. removal of 
medical practitioners, aphthalmic opticians and dispensing opticians providing 
siipplenientanj opltthahnic .services from a list under .section 42 of the Act. 


i*' 
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NATIONAL HEALTH SERVICE (DISSOLVED AUTHO- 
RITIES) REGULATIONS, 1948 

S.l. 1948 No. 1292 
Jmrc16, 1948 

The Minister of Health, in exercise of the powers conferred upon him by 
section 78 of the National Health Service Act, 1946, and of all other powers 
enabling him in that behalf, hereby makes the following regulations 

1. These regulations may be cited as the National Health Service (Dis- 

solved Authorities) Regulations, 1948, and shall come into operation on the 
twenty-first day of June, 1948. £2626|| 

2. — (1) In these regulations, unless the context otherwise requires the 
following expressions have the meanings hereby assigned to them : — 

“ the Act ” means the National Health Service Act, 1946 ; 

“ the appointed day ” means the fifth day of July, 1948 ; 

“ dissolved authority ” means a body, other than a committee con- 
stituted under section 28 of the Mental Deficiency Act, 1913, for the 
care of the mentally defective, which by virtue of section 78 of the Act 
will be dissolved as from the appointed day ; 

“ successors of the dissolved authority ” means, in relation to any 
property or liability transferred by virtue of tliese regulations, the 
person or persons to whom the property or liability is transferred ; 
and other expressions used in these regulations have the same meaning as in 
the Act. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [2627] 

3. Every dissolved authority shall before the appointed day liquidate as 
far as possible all its current debts and liabilities. [2628] 

4. — (1) The accounts of every dissolved authority and of the committees, 
sub-committees and officers of every such authority shall be made up to the 
appointed day and shall be audited hi manner following : — 

(а) in case of a dissolved authority whose accounts before the appointed 

day are subject to district audit, by the district auditor in accord- 
ance with the provisions of the Local Government Act, 1933, as 
modified and set out in the Schedule hereto ; 

(б) in ease of a dissolved authoi'ity which is the governing body of a 

voluntary hospital, by an auditor or auditors appointed by that 
body, or, failing any such appointment, by an auditor appointed 
by the Minister ; 

(c) in case of any other dissolved authority, in like manner and subject 
to the like incidents and consequences as if the Act had not been 
passed. 

(2) For the purpose of the audit of accounts under the foregoing para- 
graph of this regulation every, dissolved authority shall before the appointed 
day nominate a person to be responsible for making up the accounts to the 
appointed day in manner hereinafter mentioned and submitting them to 
audit and for the performance of. such other duties in relation to the audit 
as would, if the authority had: continued in existence after the appointed 
day, have been performed by the authority or the appropriate officer or officers 
of the authority, 

(3) The accounts to be made up to the appointed day in accordance with 
the last preceding paragraph shall include a revenue account on an income 
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and ex2ieiiditure basis and a balance sheet showing the assets and liabilities 
of the dissolved authority as at the apjiointed day. 

(4) The name and address of the person nominated by a dissolved autho- 
rity in pursuance of paragraph (2) of this regulation shall be notified in 
writing by the authority to the Minister and, in the case of an authority to 
which paragratih (1) (a) of this regulation applies, to the district auditor for 
the district. 

(5) If a dissolved authority fails to nominate a person in accordance with 
the requirements of jiaragraph (2) of this regulation or if the person nominated 
by the authority fails, or for any reason is unable, to carry out the duties 
required of him in relation to the audit, the Minister may appoint a person 
to act in his place. 

(6) Any expenses projierly incurred in connection with the audit by the 
person nominated by a dissolved authority or appointed by the Minister 
shall be reimbursed by the Minister. 

(7) Regulations and rules made under Part X of the Local Government 
Act, 1933, with respect to district audit and to aiipeals and applications to 
the High Court shall ajiply (with such modifications as may be necessary) to 
the audit of accounts under iiaragraph (1) (a) of this regulation. |■26293 

5. Any person who holds any moneys on behalf of a di.ssolved authority 
shall so far as is reasonably practicable pay such moneys to the treasurer 
of the authority in time for him to bank them before the close of business 
on the third day of July, 194S. The treasurer shall at the same time bank 
any other moneys held by him on behalf of the authority. [2630 ] 

6. Save as otherwise expressly provided by the Act or by regulations 
made under the Act — 

(a) all contracts, deeds, bonds, agreements and instruments subsisting in 

favour of or against a dissolved authority in relation to property or 
liabilities transferred by these regulations shall be of full force and 
effect, as the case may require, in favour of or against the successor.s 
of the dissolved authority ; 

(b) if immediately before the appointed day any action or proceeding or 

any cause of action or proceeding is pending or existing by or 
against a dissolved authority the same .shall not be prejudicially 
affected by reason of the Act but may be continued, iirosecuted 
and enforced by or against, as the case may require, the successors 
of the dissolved authority ; 

(c) all legal proceedings pending immediately before the appointed day 

may be amended in such manner as may be necessary or proper for 
enabling them to be prosecuted and enforced by or against the 
successors of the dissolved authority or in relation to any interest 
of the dissolved authority whether vested or contingent in any 
property. pfiSl] 

y.— (1) Subject to the provisions of regulation 10, all property and 
liabilities held by a dissolved authority or to which such an authority is sub- 
ject immediately before the appointed day, and for the transfer and vesting 
of which no otlier provision is made by the Act or by regulations made 
under the Act, shall be dealt with in the following manner 

(a) the local authority, other than a joint board or joint committee, 

which aijpointed a visiting committee constituted under section 7 
of the Mental Treatment Act, 1930, shall, as . from the appointed 
day, by idrtue of these regulations be entitled to the property and 
subject to the liabilities of that committee ; 

(b) property and liabilities of a joint visiting committee constituted under 

section 253 of the Lunacy Act, 1890, shall, on the appointed day, 
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by virtue of these regulations be transferred to and vest in or attach 
to the transferee authority (as hereinafter defined) and shall there- 
after be subject to apportionment and adjustment in accordance 
with the provisions with respect thereto contained in the agreement 
to unite or, in the absence of any such provisions, be apportioned 
among the constituent authorities in such manner as they may 
agree or, in default of agreement, as may be determined by the 
Minister ; 

(c) property and liabilities of a joint mental hospital board constituted 
under any local Act or of a joint board or joint committee constituted 
under section 29 of the Mental Deficiency Act, 1913, or of a joint 
board constituted under the Public Health Act, 1936, or any enact- 
ment repealed by that Act, shall, on the appointed day, by virtue 
of these regulations be transfer-red to and vest in or attach to the 
transferee authoiuty (as hereinafter defined) and shall thereafter be 
subject to apportionment and adjustment in accordance with the 
provisions with respect thereto contained in the Act or instrument 
constituting the joint board or joint committee or, in the absence 
of any such provisions, be apportioned among the constituent 
authorities in such manner as they may agree or, in default of agree- 
ment, as may be determined by the Minister : 

Provided that, nothing in this paragraph shall authorise any apportion- 
ment or adjustment in respect of property which, immediately before the 
appointed day, is held by a dissolved authority as trustee upon any charit- 
able trust, and any such property shall be held by the authority to which 
by virtue of these regulations it is transferred upon and subject to the trust 
applicable to the property immediately before the appointed day. 

(2) For the pur-poses of this regulation “ transferee authority ” in relation 
to a joint board or joint committee means the constituent authority whose 
district is shown by the census of 1931 to have had at that time the largest 
population, dr such other constituent authority as the Minister may, on the 
application of all the constituent authorities, specify for the purpose of this 
regulation. [26323 

8. Where by these regulations or by any apportionment or adjustment 
made under these regulations the liability for the repayment of the whole 
or any part of a debt secured by a mortgage of the property of a dissolved 
authority is transferred to a local authority, the mortgage shall thenceforth, 
to the extent of the transferred liability, take effect in all respects as a mort- 
gage by the local authority of their revenues to secure the transferred debt 
and the interest thereon, and the covenants contained in the mortgage so 
far as they relate to the transferred debt or the interest thereon, shall be 
enforceable against the iocah authority. [26383 

9. — (1) Where any property transferred by virtue of these regulations 
consists of stock standing, immediately before the appointed day, in the 
books of a company, in the name of a dissolved authority, it shall be obligatory 
upon the company, on production to it of a certificate signed by the Minister, 
or by a person authorised to act on his behalf, to transfer the stock into the 
name of, and to pay the dividends in r-espect thereof to, the authority named 
in the certificate as the authority entitled to that property. 

(2) In this regulation the expression .-— 

“company” includes the Bank of England and any company or 
person keeping books in which any stock is registered or inscribed ,- " 

“ stock ” includes any share, annuity or other security. [26S43 

10. Any pmperty or liabilities (whether vested or contingent) of a dis- 
solved authority, other than the governing body of a voluntary hosj)ital. 
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under any enactment, scheme or contract providing for the pajmient of or 
contribution towards superannuation benefits in respect of officers employed 
by that authority (including rights and liabilities arising in respect of officers 
who have ceased to be so employed before the appointed day) shall as from 
that day be transferred to the local authorities by which the dissolved 
authority was appointed or, in the case of a joint committee or joint board, 
be apportioned as follows : — 

(a) if the Act or instrument constituting the joint board or joint committee 

provides for the dissolution thereof and the apportionment of the 
property or liabilities of the joint board or joint committee among 
the constituent authorities, the property and liabilities aforesaid 
shall be apportioned accordingly ; 

(b) if such Act or instrument contains no such provision the said property 

and liabilities shall be apportioned among the constituent autho- 
rities in sucli manner as they may agree or in default of agreement 
as may be determined by the Minister. {[26353 

11. The affairs of a committee constituted under section 28 of the Mental 
Deficiency Act, 1913, for the care of the mentally defective shall be wound 
up in such manner as the authority by which the committee was constituted 
may determine. J[26363 

SCHEDULE 

Modiiued peovisions op the Local Government Act, 1933, applied to the 
AUDIT of accounts OF A DISSOLVED AUTHORITY UNDER REGULATION 4 (1) (a) 
OF THE REGULATIONS 

1. In this Schedule, uiiless the context otherwise requires 

(«) “ dissolved authority ” means a body which by virtue of section 78 of 
the Act will be dissolved as from the appointed day and whose accounts 
before that date are subject to district audit ; 

(b) “ appropriate officer ” means the person nominated by a dissolved autho- 

rity under paragrapli (2) of regulation 4, or appointed by the Minister 
under paragraph (5) of that regulation ; 

(c) other expressions have the meaning assigned to them in the Local Govern- 

ment Act, 1983, 

2. — (1) The appropriate officer shall prepare and submit to the district auditor 
a financial statement of the accounts of the dissolved authority, in duplicate, in 
the prescribed form, and containing the prescribed particulars. 

(2) The district auditor, at the conclusion of the audit, Shall certify on each 
copy of the financial statement, in the prescribed form, the amount of the expen- 
diture so audited and allowed, and further, that the regulations wltli respect to 
the .statement have been duly complied with, and tliat he has ascertained by the 
audit the. correctne.s8 of the statement. 

(8) The district auditor sliall, immediately after the conclusion of the audit, 
send one copy of the financial statement to tlie Minister. 

3. — (1) A copy of every account wliich is subject to audit by a clistrict auditor, 
duly made up and balanced, and all books, . deeds, contracts, accounts, vouchers 
and receipts relating to the accounts shall be deposited in the office of the appro- 
priate officer or at such otlier place within the district of the dissolved authority 
as may be convenient, and shall for seven clear days before tlie audit be open at 
all reasonable hours to the inspection of all persons intere.sted, and any such person 
shall be at liberty to make copies of or extracts from the deposited documents 
without payment. 

(2) Before each audit the appropriate officer, on receiving from tlie auditor the 
requisite appointment, shall,, by advertisement in one or more local newspapers 
circulating in the district, give at least fourteen days’ notice of the deposit of 
accounts required by this paragraph, and the production of the newspaper con- 
taining such notice .shall be sufiicient proof of such notice in any legal proceeding. 
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4. A district auditor may by writing under his hand require the production 
before him of all books, deeds, contracts, accounts, vouchers, receipts and other 
documents which he may deem necessary for the purpose of the audit, and may 
require any person holding or accountable for any such document to appear before 
him at the audit or any adjournment thereof, and may require any such person to 
make and sign a declaration as to the eori’ectness of the document. 

A local government elector for the area to the accounts of which the 
audit relates may be present or may be represented at the audit and may make 
any objection to the accounts before the auditor. 

(2) The district auditor' shall, on the application of any person who is aggrieved 
by his decision on any matter with respect to which that person has made an 
objection, or of any person aggrieved by a disallowance or surcharge made by the 
auditor, state in wilting the reasons for his decision. 

6. Within fourteen days after the com 2 )letion of the audit of the accounts of 
a dissolved authority the auditor shall report on the accounts audited and examined, 
and shall send a copy of the report to the Minister and to every authority appearing 
to the auditor to be interested. 

7. — (1) It shall be the duty of the district auditor at every audit held by him — 

(а) to disallow every item of account which is contrary to law ; 

(б) to surcharge the amount of any expenditure disallowed upon the person 

responsible for incurring or authorising the expwiditure ; 

(c) to surcharge any sum which has not been duly brought into account upon 

the person by whom that sum ought to have been brought into account ; 

(d) to surcharge the amount of any loss or deficiency upon any person by 

whose negligence or misconduct the loss or deficiency has been incurred ; 

(e) to certify the amount due from any person upon whom he has made a 

surcharge ; 

(/) to certify at the conclusion of the audit his allowance of the accounts, 

subject to any disallowances or surcharges which he may have made : 

Provided that no expenses paid by an authority shall be disallowed by the 
auditor, if they have been sanctioned by the Minister. 

(2) Any loss represented by a charge for interest or any loss of interest shall 
be deemed to be a loss within the meaning of this paragraph, if it arises from failure 
through wilful neglect or wilful default to issue such precepts as are necessary to 
cover the expenditure of the authority for any flnanoial year (including any expen- 
diture incurred in any previous year and not covered by precepts previously issued), 
or to collect other revenues. 

8. — (1) Any person who is aggrieved by a decision of a district auditor on any 
matter with respect to which he made an objection at the audit, and any person 
aggrieved by a disallowance or surcharge made by a district auditor may, where 
the disallowance or surcharge or other decision relates to an amount exceeding 
five hundred pounds, appeal to the High Court, and may in any other case af)peal 
either to the High Court or to the Minister. 

(2) The Court or Minister on such an appeal shall have power to confirm, vary 
or quash the decision of the auditor, and to remit the case to tlie auditor with 
such directions as the Court or Minister thinks fit for giving effect to tJie decision 
on appeal, and if the decision of the auditor is quashed, or is varied so as to lediiee 
the amount of the surcharge to five hundred pounds or less, the appellant shall 
not be subject to the disqualification by reason of the surcharge imposed by Part II 
of the Local Government Act, 1933, or by the corresiionding provision of any 
enactment relating to London. 

(3) Where an appeal is made to the Minister under this paragrajih, he may 
at any stage of the proceedings, and shall, if so directed by the High Courti state 
in the form of a special case for the opinion of the Court any question of law arising 
in the course of the appeal, but save as aforesaid the decision of the Minister shall 
be final. 

9. --(l) In the case of a Surchargej the person surcharged may^ whether or not 
he appeals under the preceding paragraph, apply to the tribunal (whether the 
High Court or the Minister) to whom he appeals or, if he does not appeal, to the 
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tribunal (whether the High Court or the Minister) to whom he might have appealed, 
for a declaration that in relation to the subject matter of the surcharge he acted 
reasonably or in the belief that his action was authorised by law, and tlie Court 
or Minister, if satisfied that there is proper ground for doing so, may make a declara- 
tion to that effect. 

(2) Where such a declaration is made the person surcharged, if by reason of 
the surcharge he is subject to the disqualification imposed by Part II of the Local 
Government Act, 1933, or by the corresponding provision of any enactment relating 
to London, shall not be subject to that disqualification, and the Court or Minister 
may, if satisfied that the person surcharged ought fairly to be excused, relieve him 
either wholly or in part from personal liability in respect of the surcharge, and the 
decision of the Court or Minister under this paragraph shall be final. 

10. Where under this Scliedule an appeal or application is made to the Minister, 
the appellant or applicant shall be entitled, if he so desires, to a personal hearing 
by a person appointed for the purpose by the Minister. 

11. — (1) Every sum certified by a district auditor to be due from any person 
shall, within the period specified in sub-paragraph (2) of this paragraph, be paid 
by that person to the Minister or other person to whom the sum would have been 
transferred by or under the Act if it had been paid immediately before the appointed 
day. 

(2) Every sum certified as aforesaid shall be paid within fourteen days after 
it has been so certified, or, if an appeal or application with respect to that sum 
has been made, within fourteen days after the appeal or application is finally 
disposed of or alsandoned or fails by reason of the non-proseeution thereof. 

12. — (1) Any sum which is certified by a district auditor to be due and has 
become payable shall, on complaint made or action taken by or under the direction 
of the district auditor, be recoverable either summarily or otherwise as a civil 
debt. 

(2) In any proceedings for the recovery of such a sum, a certificate signed by 
a district auditor shall be conclusive evidence of the facts certified. 

Unless the contrary is proved, a certificate purporting to be signed by a district 
auditor shall be deemed to have been signed by such auditor. 

(3) Notwithstanding anything in the Summary Jurisdiction Acts, proceedings 
before a court of summary jurisdiction to recover sums certified by a district 
auditor to be due may be commenced at any time before the expiration of nine 
months from the date of the disallowance or surcharge, or, in the event of an 
appeal or application being made to the High Court or to the Minister, before the 
expiration of nine months fi’om the date on which the appeal or application is 
finally disposed of or abandoned or fails by reason of non-prosecution thereof. 

13. — (1) Any expenses incurred by a district auditor in the defence of any 
allowance, disallowance or surcharge made by him shall, so far as not recovered 
from any other party and except as may otherwise be ordered by the Court or 
the Minister, as the ease may be, be reimbursed to him out of the fund to which 
the accounts subject to the audit relate, and the Court or Minister may make 
such order as may seem fit in regard to the payment out of that fund of the expenses 
incurred by the appellant or applicant or any other party to the proceedings. 

(2) Subject to the approval of the Minister, the expenses incurred by a district 
auditor in any legal proceedings taken by him or under his direction shall, so far 
as not recovered from any other source, be paid out of the fund to which the accounts 
subject to the audit relate, and any expenses so payable shall include reasonable 
compensation for loss of time inciured by the district auditor in the proceedings. 

14. Where an officer of a dissolved authority receives any money or property 
on behalf of tlie authority, or receives any money or propei-ty for which he ought 
to account to the authority, the accounts of the officer shall be audited by the 
auditor of the accounts of the authority, with the same powers; incidents and 
consequences as in the case of those accounts. £2637] 
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EXPLANATORY NOTE 

{'This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

The Regulations irrovide for the winding up of bodies dissolved by sect ion 78 
of the National Health Sewice Act, 1946, mid for the vesting of the property 
and liabilities of those bodies, subject to the provisions of the Ad, in the appro- 
priate authorities. 


NATIONAL HEALTH SERVICE (GENERAL DENTAL 
SERVICES) FEES REGULATIONS, 1948 

S.I. 1948 No. 1297 
June 17, 1948 


April 1, 1941), by S.I. 1949 No. 504. 


The Minister of Health, in exercise of the powers conferred upon him by 
sections 40 and 44 of the National Health Service Act, 1946, and of all other 
powers enabling him in that behalf hereby makes the following regulations 


Part I 
General 

1. — (1) These regulations may be cited as the National Health Service 
(General Dental Services) Fees Regulations, 1948, and shall come into 
operation on the fifth day of July, 1948. 

(2) The National Health Service (General Dental Services) Regulations, 
1948 (hereinafter referred to as the principal regulations), and these regula- 
tions may be cited together as the National Health Service (General Dental 
Sendees and Fees) Regulations, 1948. [26883 

S. — (1) Expressions used in these regulations shall, except so far as 
the context otherwise requires, have the same respective meaning as in the 
principal regulations. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2689] 

Part II 

Remuneration of Dental Practitioners 

3. Practitioners practising elsewhere than at a health centre.— (1) The 
Board on receipt of a dental estimate form duly completed in the manner 
provided in the principal regulations shall, in approving the estimate, autho- 
rise in accordance with the scale of fees set out in the first schedule to these 
regulations the fees payable to the practitioner in respect of the treatment 
specified in Part 8 of the form.. 

(2) Subject to the provisions of paragraph (4) of regulation 21 of the 
principal regulations, the Board on receipt of an estimate on tlu; form set 
out in Part III of the fourth schedule to the principal regulations shall 
authorise-— 

(a) the additional charges payable by a person ynovided with a service 
under paragraph (1) (a) or (b) of regulation 21 of the principal 
regulations by subtracting from the fees approi'cd by the Board 
in accordance with the scale of fees set out in Pari IT of the fii'st 
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schedule to these regulations the fees payable for the corresponding 
service specified in Part I of the said schedule ; 

(b) the special charges payable by a person provided with a service under 
paragrajih (1) (c) of regulation 21 of the principal regulations by 
subtracting from the foes approved by the Board in accordance 
with the scale of fees set out in Part II of the first schedule to these 
regulations, tlie fees which would have been payable for suitable 
alternative treatment in accordance with the scale set out in Part I 
of the schedule. |[26403 

4. Conditions of payment.— The fees and charges provided for in the last 
preceding regulation shall be payable only if the practitioner complies with 
the conditions set out in Part III of the first schedule to these regulations. 
[26413 

5. Drugs. — The fees payable by a Council to a practitioner in respect of 

drugs supplied by him either in pm-suance of regulation .'j of the principal 
regulations or in pursuance of sub-paragraph (1) of paragraph 9 of Part I 
of the first schedule to the jn’ineipal regulations for use before a supply can 
be obtained otherwise under the regulations shall be calculated in accordance 
with the provisions of the Drug Tariff referred to in regulation 28 of the 
National Health Service (General Medical Pharmaceutical Services) Regula- 
tions, 1948. [26423 

General note. — A new reg. 6 a lias been Inserted after this regulation by S.I. 1948 No. 1607, 

6. Special charges at a health centre. — ^The charges payable to a practi- 
tioner practising at a health centre by a person provided with a service 
specified in regulation 21 of the princysal regulations shall be such sum as 
would have been payable by the fierson in accordance with the provisions 
of paragraph (2) of regulation 3 of these regulations, if the service had been 
provided by a practitioner practising elsewhere than at a health eenti'e. 
[26483 

7. The principal regulations shall be amended as follows : — 

(1) In paragraph (1) of regulation 21 the words “ or in the case of 

repair treatment at a cost not exceeding £2 ” shall be inserted 
after the words “ emergency treatment ”. 

(2) After paragraph 11 of Part I of the first schedule there shall be 

inserted the following paragraph ; — 

“ llA. Pair wages for dental technicians.— A dental practi- 
tioner who employs a dental teclmician or dental technicians 
shall pay rates of wages and observe hours and conditions of 
work hot less favourable than those approved for the time 
being by the National Joint Council for the Craft of Dental 
Technicians.” 

(3) In sub-pai’agraph (1) of paragraph 11 of Part II of the first schedule 

there shall be substituted the words “or otherwise" for the 
words “ made under section 40 of the Act 

(4) In the second schedule item VII (Repairs of Dentures) shall be 

deleted and the following item shall be substituted. 

“ vii. Repahvs Repiairs to plastic and vul- Repairs to metal dentures at 

eariite dentures, ortho- a cost exceeding £2.” 
dontic appliances, obtura- 
tors, splints and radium 
applicators. Repairs to 
metal dentures at a cost 

not exceeding £2, [26443 


L.G.L.— 58 
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1. Clinical Examination and Report 10s. Od. — but not chargeable in respect of 
repairs for dentures for edentulous patients 
or where the dental practitioner has been 
paid or is entitled to payment of a similar 
fee for an examination within the pre- 
ceding six months in the case of a person 
21 j’ears of age or over or four months in 
the case of a person under 21 years of 
age. 

16s. 6d., but not chargeable where the 
estimate includes subsequent extraction of 
the teeth charted for scaling unless the 
Dental Estimates Board approve. 


!. Normal Sealing and Gum Treat- 
ment — ^jrer individual. 


3. Fillings — ^per filling : — 

(i) Amalgam 

(a) Involving one surface. 


£1 Os. Od., with a maximum fee of £1 10s. Od. 
per tooth. 

£1 10.S. Od. 

£1 6s. Od., with a maximum fee of £1 17s. 6d. 
per tooth. 


4. Conservation of deciduous teeth 

Fee per tooth , . . . 10s. Od. 

6. Root treatment (per tooth) — 

(a) Single rooted (non-septie) £2 Os. Od. 

(b) Multi-rooted and all septic £8 Os. Od 
teeth. 


. *Extractions — 

1 or 2 teeth . . 
3, 4 or 5 teeth 
6, 7 or 8 teeth 
0, 10 or 11 teeth 
12, 13 or 14 teeth 
15, 16 or 17 teeth 
IS, 19 or 20 teeth 


7. Administration of general anaes- 
thetic : fee per . visit in 
connection with the extrac- 
tion of : — 
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8. *Dentures~ 

(i) Full upper and full lower £10 10s. Od. 

(ii) Per denture — 

1, 2 or 3 teeth . . . . £4 17s. 6d. 

lr-8 teeth £5 15s. Od. 

9-14 teeth £6 Is. 6d. 

Provided that no fee for both upper and lower dentiu-e shall exceed £10 10s. Od. 

(iii) Lingual bar . . . . Such additional fee as the Dental Estimates 

Board may approve, 

9. Relining of Dentures — 

per denture . . . . . . £2 .5.s. Od. 

10. Repairs — 

(i) vulcanite or plastic denture — 

(a) Cracks or fractures of a 18s. Od. 
denture. 

(b) Replacing of a loosened 18s. Od. 
tooth, or loosened band 

or wire. 

(c) Addition of teeth or £1 8s. Od. 
bands or wires. 

Maximum fee for each £2 Os. Od. 
denture. 

(ii) orthodontic appliances, Such fee as the Dental Estimates Board may 
obturators, splints, radium approve. 

applicators. 

11. *Apicectomy — ^per tooth (in- Such fee as the Dental Estimates Board may 

eluding root treatment). approve within a range of £4 Os, Od. to 

£5 0s. Od. 


12. *Gingiveetomy (including any Such fee as the Dental Estimates Board may 
scaling). approve within a range of £1 17s, Cd. to 

£15 Os. Od. Based upon a minimum of up 
to 4. teeth (£1 17s. 6d.) and rising by 
successive units of 4 teeth. 


18, ^Prolonged Gum Treatment 
(including deep sealing, cor- 
rection of traumatic occlusion 
and oral hygiene instruction 
etc.). 

14. *Alveo]eetomy — for upper or 
lower jaw. 


15. Radiological Examination — 
(a) Intra-oral films 
First film . . 

Each additional fihn 
(5) Extra- oral films : — 
Each film . . 


Such fee as the Dental Estimates Board may 
approve within a range of £2 Os. Od. to 
£4 Os. Od. or such other fee as they may, in 
special circumstances, approve. 

Such fee as the Dental Estimates Board may 
approve up to a maximum of £4 Os. Od. or 
such other fee as they may, in special 
circumstances, approve. 


10s. Od. 

7s, fid., *up to a maximum of £3 Os. od. 
£l Is, Od., ♦up to a maximum of £5 5s. Od. 


10, *ObturatDrs 


Pee per case in addition to 
appropriate den ture fee. 


17. *Orthodontic Treatment 

18. ““Treatment involving a special 

appliance, radium applica- 
tors, splints. 


Such fee as the Dental Estimates Board may 
approve within a range of £3 7s. 6d. to 
£6 15s. Od. or such additional fee as they 
may, in special circumstances, approve. 

Such fee as the Dental Estimates Board may 
approve: 

Such fee as the Dental Estimates Board may 
approve. 
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19. *Removal of Cysts, Buried 
Roots, Impacted Teeth. 


20. *BaeIdng and Tagging — 

Fee per tooth in addition to 
appropriate fee for non- 
metallie base denture — 

(a) Gold 

(b) White Gold 

(c) Stainless Steel . . 

21 . Fee per ca.se for the treatment of 

sensitive cementum, the 
taking of material for patho- 
liigieal or bacteriological ex- 
amination, etc. 

22. Fee per case for arre.st for 

bleeding. 

23. Domiciliary visits 

24 . *Pee for any other treatment not 

included in this scale. 


Such fee as the Dental Estimate.s Board may 
approve up to a maximum of £7 iSs. Od., 
together -with a special anaesthetic fee, 
where necessary, up to £2 Os. Od., or such 
higher anaesthetic fee as they may, in 
special circumstances, approve. 


£1 4s. Od. 
16s, Od. 
12s. Od. 


lOs. Od. 
£1 Os. Od. 


lOs. Od. per journey to one or more patients. 
Such fee as the Dental Estimates Board may 
approve. [2045 ] 


Part II 

25. *Metal dentures — Pee per den- 

ture. 

(а) Gold .. .. .. 

(б) White gold 

(c) Stainless Steel . . , . 

26. *Repair.s of Metal Dentures . . 


27. *Gold filling — per filling 


28, *Inlays : — 

(a) Involving one surface 

(b) Involving two surfaces . . 

(c) Involving three surfaces . . 

29. *Crowning : — 

(а) Shell Crown — excluding £4 7s, 6d. 

any necessary root treat- 
ment. 

(б) Post Crown — including £.5 15s. Od. 

root treatment. 

(c) Jacket Crowns .. ,. Such fee as the Dental Estimates Board may 

approve within a range of £7 10s. Od. to 
£9 7s. Cd. or sueli higher lee as the Dental 
Estimates Board may, in special circum- 
stances approve. [2646] 

Ih-eatraent for which the prior approval of the Dental Estimates Board is 
required, except that— 

(а) extractions not necessitating the supply of dentures ; 

(б) treatment for relief of pain or other urgent symptoms ; 

(c) radiological examination up to a fee of £2 2s. Od. and 

(d) repairs to metal dentures up to a fee of £2 Os. Od. 
may be carried out without prior approval. 


Such fee as the Dental Estimates Board may 
approve within the range of ; — 

£8 17s. Cd. to £18 5s. Od. 

£8 12s. 6d. to £14 5s. Od. 

£7 10s. Od. to £10 15s. Od. 

The appropriate fee for a normal repair 
together with such additional or special 
charge as the Dental Estimates Board may 
approve. 

Such fee as the Dental Estimates Board may 
approve within a range of £2 Os. Od. to 
£5 10s. Od. 

Siich fee as the Dental Estimates Board may 
approve within a range of 

£4 2s. ed. to £5 Os. Od. 

£5 7s. Od. to £6 10.S. Od. 

£5 17s. 6d. to £7 2s. 6d. 
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I. — Conditiona ivith re&pecl to items of the Scale of Fees 

hem 2 . — Normal Scaling and Gum Treatment 

The fee is to cover the removal of calculus aud other deposits from the 
teeth, and the provision of necessary treatment for all ordinary or simple 
disorders of the gums. 

Item S. — Fillings 

Fillings to which this fee applies are to be permanent in character. 

Item 4. — Consenalion of Deciduous Teeth 

Treatment to wliich this fee applies is to include silver nitrate applications 
as well as fillings appropriate to deciduous teeth. 

Item 5 . — Root Treatment 

Root treatment includes the filling of each root of the tooth, but does not 
include the insertion of any filling in the tooth itself. 

Items 8, 9 and 2S.- — Dentures 

An estimate for the provision of a metal denture is to .specify the materials 
to be used. 

All necessary adjustments of dentures within a reasonable time after 
completion are to be made without additional charge. 

All necessary band.s, wires and fastenings are to be supplied without extra 
charge. 

Items 28 and 20 . — Crowning and Inlays 

The nature of the material to be used to be indicated on the estimate. 


II. — Conditions with respect to Materials 

(1) All filling materials shall be of first-grade quality and .suitable for each 
individual cavity. Except in special circumstances (which must be stated to the 
Board) cements, guttapercha and copper amalgam are not to be regarded as per- 
manent filling materials, though they may be used without reference to the Board 
for the conservation of deciduous teeth. Translucent silicate cements may be used 
in anterior teeth but are not to be used for fillings in teeth posterior to the canines 
except in buccal cavities. For the purposes of this paragraph cements are to be 
taken to include all filling materials which consist of powders in combination 
with liquids other than mercury. 

(2) Where pin teeth are used for vulcanite or other plastic base dentures, all 
pins shall be of platinum, or nickel cased with gold or other precious metal or 
nickel alloy cased with gold or other precious metal. Pins sheathed with gold or 
platinum anchored within the porcelain are within this specification. The teeth, 
whether porcelain or acrylic shall be of flrstrgrade quality. 

(3) Diatoric teeth may only be used for. the anterior teeth in vulcanite base 
dentures when artificial gum is necessary. 

(4) Metal strengtheners shall be compatible with vulcanite or other base material 
used and not liable to coxTode in the mouth. 

(5) All materials used in dentures shall be of fiist-grade quality. A plastic 
base material other than vulcanite shall be used only if it is an approved acrylic 
resin (that is, a brand of acrylic resin approved for the time being by the Minister 
for use in the making of dentures). 

(6) Bands and clasps shalTbe of either— - 

(а) alloy.s containing not less than 40 per cent, of gold, platinum or palladium 

(including not less than 15 per cent, of gold, and not more than 20 per 
cent, of base metal), or 

(б) stainless steel, or 

(c) such other material as may be approved by the Minister. 

Bands shall be not less than No. 7 gauge in thickne.ss. 
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(7) In cases of close bite where porcelain teeth cannot be used, cusps of — 

(a) alloys containing not less than per cent, of gold, platinum or palla- 

dium and not more than 20 per cent, of base metal, or 

(b) .stainless steel, or 

<c) such other material as may be approved by the Minister, 
majr be used. 

(8) Metal used, after approval by the Board of an estimate for denture plates, 
lingual or palatal bars, backings and tags, spiral springs, bolts and swivels, sliall 
be — 

(a) alloys containing not less than 33-J per cent, of gold, platinum or palladium 

and not more than 20 per cent, of base metal, or 

(b) stainless steel, or 

(c) such other materials as may be approved by the Minister, 
and shall be of adequate strength. i;26473 

General note . — A. Sched. II to the present regulations lias been insei'ted after Soiled. 1, 
supra, by S.I. 1918 No. 1B07, post. 


EXPLANATORY NOTE 

{T?ds Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

The regulations provide for the fees and remuneration which are to be paid 
to dental practitioners practising elsewhere than at a health centre for the pro- 
vision of general dental services. The regulations also prescribe the charges 
23ayable by persons in respect of the supply, replacement or repair of dental 
appliances of a more expensive type than the standard type and in respect of 
special dental treatment. The regulations amend the National Health Service 
(General Dental Services) Regulations, 1948, by providing that the remmeration 
qjT dental practitioners at a health centre shall be such as the Minister may from 
time to time determine by regulaiion or otherwise. 


NATIONAL HEALTH SERVICE (JOINT PRICING 
COMMITTEE FOR ENGLAND) ORDER, 1948 

S,l, 1948 No, 1301 
June 14, 1948 

Wliereas it appears to the Minister of Health to be expedient in the 
interests of the efficiency of the Services provided under Part IV of the 
National Health Service Act, 1946, that a Joint Committee should be estab- 
lished for the areas of all Executive Councils of England for the purpose of 
exercising the functions of Executive Councils which are hereinafter 
mentioned 

Now, therefore, the Minister of Healtli in exercise of the powers con- 
ferred upon him by section 31 of the said Act hereby makes the 
following order 

Short title and c(mimencement 

^ 1. This Order may be cited as the National Health Service (Joint Pricing 
Committee for England) Order, 1948, and shall come into oiieration on the 
date hereof. t2648] 
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Interpretation , ^ 

2. — (1) In this Order, unless the context otherwise requires, the following 
expi-essions have the respeetive meanings hereby assigned to them — 

“ The Act ” means the National Health Service Act, 1946. 

“ The appointed day ” means the 5th day of July, 1948. 

“ Council ” means an Executive Council. 

“ The Minister ” means the Minister of Health. 

(2) The Inteipretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. j[2649 j 

Constitution of Committee and Functions 

3. A Joint Committee to be known as “the Joint Pricing Committee 
for England ” (hereinafter referred to as “ the Committee ”) shall be con- 
stituted for the areas of all the Councils of England for the purpose of exer- 
cising the functions of the Councils in regard to the examination, checking 
and pricing of prescriptions for drugs, medicines and appliances supplied 
under the arrangements made by those Councils for the provision of phai’- 
maceutical services. |[26503 

Memhership 

4. The Committee shall consist of 18 members of whom 13 shall be 
persons appointed in the manner provided in article S hereof, 4 shall be 
registered pharmacists appointed by the Minister after consultation with 
such organisation as the Minister may recognise as representative of persons 
jDi’oviding pharmaceutical services and one shall be a medical practitioner 
appointed by the Minister after consultation with such organisation as the 
Minister may recognise as representative of the general body of medical 
practitioners. [2651] 

6, The appointment of the 13 members referred to in Article 4 shall be 
made in the following manner — 

(a) 1 member shall be appointed by each of the Councils or groups of 

Councils specified in Part I of the Schedule hereto and 2 members 
by the group of Councils specified in Part II of the said Schedule. 

(b) A person so appointed shall be a member or officer of the Council or 

of one of the Councils in the group by which the appointment is 
made, 

(c) Such Association of Executive Councils as the Minister may recognise 

as representative of the Councils of England shall determine the 
method of appointment of the members and shall forthwith inform 
the Minister of the names and addresses of any member so appointed. 
[2652] : 

Chairman and Vice-Chairman 

6. — (1) The Committee shall appoint a member of the Committee to be 
chairman and may appoint another to be vice-chairman. The chairman 
and vice-chairman shall continue in office until the termination of their 
membership of the Committee. For the purpose of this paragraph reappoint- 
ment to membership of the Committee shall not be deemed, to constitute a 
continuation of membership. 

(2) The clerk of the Committee shall inform the 
and address of the chairman. [2653] 

Term of Office of Members 

7. Subject as hereinafter provided original members of the 
shall hold office until the 31st day of March, 1950, and thereaft 
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of office shall be for one year commencing on the 1st day of Ajaril in any 
year and ending on the 31st day, of March in the following year ; Provided 
that at the expiration of his term of office a member shall be eligible for 
reappointment. [2654i] 

liejiignation or Bemoval of Members 

8. — (i) A member of the Committee who desires to resign his member- 
ship shall give notice in writing to the clerk of the Committee. 

(ii) If a member has not attended any meeting of the Committee for a 
period of six months the clerk of the Committee shall inform the Committee 
and unless the Committee are satisfied that his absence was due to illness 
or other reasonable cause, they shall declare that his seat on the Committee 
has become vacant. [2655] 

V acation of Office 

9. If a member of the Committee who is appointed in accordance with 
the provisions of article 5 hereof ceases to be a member or officer of a Council, 
he shall also cease to be a member of the Committee. [2656] 

Disqualification for Membership 

10. Subject to paragraplis (ii), (iii) and (v) of the proviso to subsection (i) 
of Section 59 of the Local Government Act, 1938, the provisions of para- 
graphs {b) and (e) of that subsection (which disqualify a person for being 
elected or being a member of a local authority if he has been adjudgecl bank- 
rupt or made a composition or arrangement with his creditors or has been 
sentenced to imprisonment for not less than 8 months without the option 
of a fine) shall apply as if the Section related to membership of the Com- 
mittee. [2657] 

Casual Vacancies 

11. — (1) If a casual vacancy occurs by reason of the death, vacation of 
office or disqualification of a member of the Committee the clerk of the 
Committee shall forthwith inform the Minister and if the person whose seat 
is Vacated was other than one appointed by the Minister he shall also infoi’m 
the Secretary of the above-mentioned Association of Executive Councils. 

(2) A person who is eligible for appointment as a member of the Com- 
mittee under article 5 shall be appointed by the Committee to fill any casual 
vacancy occurring among the members appointed under that regulation and 
in the case of any other casual vacancy a person shall be aiqjointcd by the 
Minister as if ho was making an appointment under article 4. 

(3) A penson appointed to fill a casual vacancy shall hold ofiice for the 
remainder of the term of office of his predecessor. [2658] 

Procedure 

12. — (1) The provisions of Regulations 10 (meetings), II (minutes), 12 
(officers), 13 (committees) and 14 (power to make standing orders) of the 
National Health Service (Executive Councils) Regulations, 1947, shall apply 
for the purposes of this Order as if for any reference therein to a Council 
there were substituted a reference to the Committee and as if for any reference 
to a Committee of a Council there were substituted a reference to a sub- 
committee. 

; (2) The proceedings of the Committee shall not be invalidated by any 

vacancy in the membership of the Committee or by any defect in the appoint- 
ment or qualification of any member thereof. [2659] 
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Reporta by Committee 

13. The Committee shall make reports to the Councils at such times and 
in such manner as they or the Minister may require and shall furnish to the 
Minister such information as he may from time to time require, £26603 

Expenses 

14. Any expenses incurred by the Committee shall be defrayed by the 
Councils of England in such proportions as the Minister may determine. 
£26613 

Accounts 

15. The provisions of regulations 4 (advances of funds by Minister), 
5 (banking accounts), 6 (financial officers), 7 (receipt of moneys) and 8 (pay- 
ment of moneys) of the National Health Service (Executive Councils and 
Dental Estimates Board) Financial Regulations, 1948, shall apply to the 
Committee in the same way as they apply to Councils, with the following 
modifications ; — 

1 . The word “ Committee ” shall be substituted for the word 

“ Council." 

2. References to the finance committee shall be construed as references 

to the Committee or, if a finance sub-committee is appointed, to 

that sub-committee. 

S. References to the Ophthalmic Services Committee shall be omitted. 

£26623 

Annual and Sttpplementary Estimates 

16. — (1) It shall be the duty of the financial officer to prepare and submit 
to the Committee not later than the 30th day of September of each year 
an estimate (hereinafter referred to as “ the annual estimate ”) of the adminis- 
tration expenses of the Committee during the next financial year. 

(2) If at any time it appears to be necessary to make additional pay- 
ments for which provision has not been included in the annual estimate the 
financial officer shall as soon as may be iirepare and submit to the Committee 
an estimate (hereinafter referred to as “ a supplementary estimate ”) of such 
additional payments. 

(3) The Committee shall consider the annual and any supplementary 
estimate submitted to them by the financial officer and subject to such 
amendments therein, if any, as they may think fit to make, shall adopt such 
estimates as estimates of the Committee and shall transmit them to the 
Minister in a form to be approved by him, in the case of the annual estimate 
not later than the 15th day of October in each year and in the case of a supple- 
mentary estimate within 14 days of its adoption by the Committee. 

(4) No expenses shall be incurred by or bn behalf of the Committee unless 
provision for such expenses has been included in the annual or supplementary 
estimates of the Committee. £26683 

17. — (1) The Committee shall record their transactions in such books 
and accounts as may from time to time be approved by the Minister. 

(2) The accounts of the Committee shall be posted from time to time 
and made up and balanced at the end of the financial year. As soon as 
may be after the close of the financial year and in any case not later than 
the 30th day of April the financial officer shall prepare a statement in a form 
to be approved by the Minister and shall certify the same to be correct. He 
shall submit the statement to the Committee for their approval and adoption, 
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■which shall be signified by the signature of the chairman thereon, and to 
the auditor. 

(8) The provisions of paragraphs (3) and (5) of Regulation 9 of the 
National Health Service (Executive Councils and Dental Estimates 
Board) Financial Regulations, 194.8, with the substitution of the word 
“ Committee ” for the word “ Council ” shall apply to the Committee. 
£26643 

Audit 

18. The Committee shall prepare and transmit to the Minister in respect 
of each financial year annual accounts in such form as the Minister may 
direct and such accounts .shall be audited by an auditor appointed by tlie 
Minister. £26653 

Pay ment of Expenses of Members 

19. The Committee may make to their members or the members of any 
sub-committee appointed by them payments in respect of loss of remunerative 
time, and in respect of travelling and subsistence expenses in accordance 
with the rates prescribed under, and as though the Committee were a Council 
for the purposes of, paragraph 3 (c) of the fifth Schedule to the Act. £26663 

Transfer of Officers 

20. Any officer who immediately before the appointed day was em- 
ployed by an Insurance Committee or by a Joint Committee constituted 
under Section 94 of the National Health Insurance Act, 1936, solely for the 
purposes of functions similar to those transferred to the Committee by 
virtue of this Order and who by. virtue of the regulations made under Section 
68 (2) of the Act is transfei'red to a Council, shall immediately after such 
transfer be transferred from that Council to, and become an officer of, the 
Committee. £26673 : 

Transfer of PropeHy and Liabilities 

21. All property other than land, and liabilities which were held by an 
Insurance Committee or a Joint Committee constituted under Section 94 of 
the National Health Insurance Act, 1936, or to which an Insurance Com- 
mittee or Joint Committee so constituted were subject, immediately before 
the appointed day solely for the purposes of functions similar to those trans- 
ferred to the Committee by virtue of this Order, and which are transferred 
to and vested in a Council by virtue of regulation 3 of the National Health 
Service (Transfer of Property and Liabilities of Insurance Committees, etc.) 
Regulations, 1948, shall immediately after such vesting be transferred to 
and vest in the Committee. £26683 

22. The Committee shall deal with any moneys or fund transferred by 
the last preceding article in such manner as the Minister may, with the 
approval of the Treasury, determine. £26693 


SCHEDULE 
Part I 

Council or Group of CouncUs Constituent Councils 

No, 1 (London .. .. .. ., London. 

No, 2 (Central) . . . . . . . . Berkshire, Birmingham, Buckingham- 

shire, Oxfordshire and Oxford, Read- 
ing and Sloke-on-Trent. 
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Council or Group of Councils 
No. 3 (East Anglian) 


No. 4 (N.E. Midland) 


No. 6 (North of England) 


No. 7 (Lancasliire No. 1) . 


Constituent Councils 

. . Bedford, shire, Cambridge, East Ham, 
Essex, Great Yarmouth, Hertford- 
shire, Huntingdonshire, Ipswich, 
Isle of Ely, Lincolnshire (Holland), 
Lincolnshire (Ke.steven), NorfoHs, 
Norwich, Soke of Peterborough, 
Southend-on-Sea, Suffolk East, 
Suffolk West and West Ham. 

. . Barnsley, Derby, Derbyshire, 
Grimsby, Halifax, Huddersfield, 
Lincoln, Lincolnshire (Lindsey), 
Nottinghamshire and Nottingham, 
Rotherham and ShelHeld. 

. . Bradford, Dewsbury, Doncaster, 
Leeds, Wakefield, Yorkshire (West 
Riding). 

. . Carlisle, Cumberland, Darlington, 
Durham, Gateshead, Kingston- 
upon-Hull, Middle.sbrough, New- 
castle-upon-Tyne, Northumberland, 
South Shields, Sunderland, Tyne- 
mouth, West Hartlepool, York, 
Yorkshire (East Riding), Yorkshire 
(North Riding). 

. . Barrow, Blackburn, Blackpool, Bolton, 
Burnley, Bury, Manchester, Oldham, 
Preston, Rochdale, Salford and 
Westmorland. 


I. 8 (Lancashire No. 2) . . 

». 0 (S.W. Lanca.shire and Chesliire) 


1 . 10 (West Midland) 


I. 11 (South Western) . , 


Birkenhead, Bootle, Cheshire, 

Chester, Liverpool, St. Helens, 
SouthiJort, Stockport, Wallasey, 
Warrington and Wigan. 

Burton - upon - Trent, Coventry, 
Dudley, Herefordshire, Leicester, 
Leicestershire and Rutland, 

Northampton, Northamptonshire, 
Salop, Smethwick, Staffordshire, 
Walsall, Warwickshire, West Brom- 
wich, Wolverhampton, Worcester 
and Worcestershire. 

Bath, Bournemouth, Bristol, Corn- 
wall, Devon and Exeter, Dorset, 
Gloucestershire and Gloucester, 

Hampshire, the Isles of Scilly, 
Plymouth, Somerset, Southampton 
and Wiltshire. [26703 


Council or Group of Councils 
No. 1 2 (South Eastern) . . . . 


Constituent Councils 
Brighton, Croydon, Eastbourne, 
Hastings, Isle of Wight, Kent and 
Canterbury, Middlesex, Ports- 
mouth, Surrey, Sussex (East) and 
Sussex (West). [26713 
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EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate Us general 
purport.) 

The order provides for the constitution of a Joint Committee to carry out the 
duties of the Executive Councils of England with respect io the checking and 
pricing of the prescriptions for drugs, medicines and appliances supplied as 
pharmaceutical services under section 38 of the National Health Service Act, 
1946. The order further provides for the procedure of the Committee and for 
the transfer to it of the officers of Insurance Committees and Joint Committees 
constituted under- the National Health Insurance Act, 1936, who were engaged 
for the purposes of similar functions and the property and liabilities of such 
committees held or iucumdfor such functions. 


DEFENCE REGULATIONS (NO. 5) ORDER, 1948 
S.I. 1948 No. 1832 
Jtme 22, 1948 

His Majesty, in pursuance of section three of the Supplies and Services 
(Transitional Powers) Act, 1945, as extended by the Supplies and Services 
(Extended Puiposes) Act, 1947, and of all other powers enabling Him in 
that behalf, is pleased, by and with the advice of His Privy Council, to order, 
and it is hereby ordered, as follows : — 

1. Regulation sixty-eight E of the Defence (General) Regulations, 1989 
(which empowers welfare authorities to provide domestic help) is hereby 
revoked. [|2672] 

2. This Order may be cited as the Defence Regulations (No. 5) Order, 
1948, and shall come into operation on the fifth day of July, nineteen hundred 
and forty-eight. |;26733 


EXPLANATORY NOTE 

{This Note does not form part of the Order, but is intended to indicate its 
general purport.) 

Regulation E of the Defence {General) Regulations, 1989, which is revoked 
by this Order, conferred powers on local authorities in England and Scotland to 
provide domestic help. Similar provisions are contained in s. 29 of the National 
Health Sewice Act, 1946, and in s. 28 of the National Health Service {Scotland) 
Act, 1947, These sections will come into operation o-n the 5th July, 1948. 


NATIONAL HEALTH SERVICE (EXPENSES IN ATTENDING 
HOSPITALS) REGULATIONS, 1948 

S.I. 1948 An, 1413 
June 25, 1948 

The Minister of Health, in exerci.se of his powers under section 3 of the 
National Health Service Act, 1946, and of all other powers enabling him 
in that behalf, hereby makes the following regulations ; — 


1948] 


National Health Sesvice 


925 


1. These regulations may be cited as the National Health Service (Ex- 

penses in attending Hospitals) Regulations, 1948, and shall come into opera- 
tion on the fifth day of July, 1948. [26743 

2. — (1) In these regulations, unless the context otherwise requires — 

“ the Minister ” means the Minister of Health ; 

“ Hospital Authority ” means, in relation to a hospital or clinic of 
the Minister of Pensions, that Minister ; in relation to a hospital or clinic 
controlled and managed by the Board of Governors of a teaching hospital 
or Hospital Management Committee, that Board or Committee ; and in 
relation to any hospital or clinic receiving patients under arrangements 
made between the governing body and a Regional Hospital Board, the 
Regional Hospital Board. 

(2) The Interpretation Aet, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2675] 

3. The Minister shall pay the toavelling expenses necessarily incurred or 
to be incurred by a person (including the travelling expenses of a companion) 
in attending a hospital or clinic for the purpose of availing himself of hospital 
and specialist services if the Hospital Authority determine that, in the cii'- 
cumstances of the case, the payment of such expenses by the patient would 
involve hardship ; 

Provided that — 

(a) If the Hospital Authority determine that the patient may reason- 
ably be required to bear a part of such expenses the balance only 
shall be payable by the Minister ; and 
(h) The travelling expenses of a companion .shall not be payable by the 
Minister if the Hospital Authority determine that, having regard 
to the age or health of the patient or other relevant circum- 
stances, it was unnecessary for the patient to be accompanied. 
[26763 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

These Regulations provide for the payment in certain circumstances of the 
travelling expenses of persons attending hospitals and clinics for the purpose of 
obtaining hospital and specialist services. 


NATIONAL HEALTH SERVICE (HOSPITAL ACCOUNTS AND 
FINANCIAL PROVISIONS) REGULATIONS, 1948 

S.I. 1948 No. 1414 
June 24, 1948 

'fhe Minister of Health, in exercise of the powers conferred upon him by 
sections 54 and 55 of and the Third Schedule to the National Health Service 
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Act, 1946, and of all other powers enabling him in that behalf and with the 
approval of the Treasury hereby makes the following regulations : — 


Part I 

Citation and Interpretation 

1. These regulations may be cited as the National Health Service (Hospital 
Accounts and Financial Provisions) Regulations, 1948, and shall come into 
operation on the fifth day of July, nineteen hundred and forty-eight. j;;2e773 


0. — (1) In these regulations, unless the context otherwise requires, the 
following expressions have the respective meanings hereby assigned to them 
“ the Act ” means the National Health Service Act, 1946 ; 

“ auditor ” means an auditor appointed by the Minister ; 

“ financial year ” means the period of twelve months ending on the 
.91st day of March ; 

“ Board of Governors ” means a Board of Governors of a teaching 
hospital ; 

“ chief financial officer ” means the treasurer or other officer charged 
with the duty of keeping the accounts of a Regional Hospital Board, 
Hospital Management Committee or Board of Governors. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[26783 

Approval of Expenditure 
Capital Earpenditure 

3. Each Board of Governors and Regional Hospital Board shall, not later 
than the 15th day of October in each year submit to the Minister an estimate 
in the form set out in the First Schedule to these regulations, of expenditure 
during the following financial year on works of construction, reconstruction 
or alteration and associated purchases of furniture and equipment. 

4. The Minister may approve the estimate with or without modification 
but such approval shall not imply that specific schemes are approved if the 
consent of the Minister thereto is otherwise required by the National Health 
Service (Functions of Regional Hospital Boards, etc.) Regulations, 1948. 
[26803 

5. Not later than the 1st day of December in each year each Board of 
Governors and Regional Hospital Board shall furnish the Minister with 
revised estimates in the form set out in the First Schedule to these regulations 
and regulation 4 shall apply thereto. On receipt of the summary of annual 
accounts showing the capital expenditure of a Board for the year and after 
consideration of any report by the auditor thereon the Minister may approve 
the said expenditure with Or without modification. [2681] 

Maintenance EaipendUure and Income 

6. Each Board of Governors shall, not later than the I5th day of October 
in each year submit to the Minister an estimate of expenditure and income 
during the following financial year in the form set out in the Second Schedule 
to these regulations. The estimate shall show the amounts of hospital 
maintenance expenditure and income related to each unit comprising the 
teaching hospital graup, together with totals for the group. The Minister 
may approve the estimate with or without modification and shall notify the 
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Board of the approved gross and net expenditure for the teaching hospital 
group and, separately, of the approved amounts to be expended under the 
following sub-heads of expenditure : — 


Administration 
Hospital maintenance 


Other expenditure 


central expenses of Board. 

salaries and wages 
provisions 

uniforms and clothing 
drugs, dressings, medical and surgical 
appliances and equipment 
fuel, light, power, water and laundry 
maintenance of buildings, plant and 
grounds 

domestic repairs, renewals and replace- 
ments 

all other expenses. 

all expenses other than on administration 
or hospital maintenance. C2682] 


7 . Not later than the 1st day of December m each year each Board of 
Governors shall furnish to the Minister statements showing the estimated 
expenditure for the current financial year compared with the amount 
approved by the Minister under each sub-head, together with an estimate of 
total income for the year. The Minister may approve savings anticipated 
under one or more sub-heads being used to meet excess expenditure under 
other sub-heads but if the total gross expenditure is expected to exceed the 
amount approved, the Board shall forthwith submit a revised estimate for 
all sub-heads under which excess expenditure is anticipated together with a 
statement of savings. Any such revised estimate shall be in like form to the 
original estimate and may be approved by the Minister in like manner. On 
receipt of the summary of annual accounts showing the maintenance expen- 
diture of the Board for the year and after consideration of any report by 
tlie auditor thereon the Minister may approve the said expenditure with or 
without modification. [2688] 

8. Each Hospital Management Committee shall, not later than tlie 1st 
day of September in each year submit to the Regional Hospital Board an 
estimate of expenditure and income during the following financial year in 
the form set out in the Second Schedule. The estimate shall show the 
amount of hospital maintenance expenditure and income related to each 
unit for which the Committee is responsible together with the totals for the 
Committee as a whole. The Board shall examine the detailed estimate and 
shall, not later than the 15th day of October, submit it, with any modifica- 
tion or explanation it thinks fit, to the Minister together with a summary for 
all the Committees for which it is responsible and an estimate, in the form 
set out in the Second Schedule, of the Board’s administration and other 
expenditure, and income (if any). [2684] 

9 . 'J’he Minister may approve the estimates of a Regional Hospital 
Board with or without modification and shall notify the Board of (a) the 
approved amount of central administration expenses of the Board, (6) the 
approved amount of expenditure by tlie Board other than on administration 
or hospital maintenance, (c) the approved gross and net expenditure of each 
Committee, and (d) separately, for each Committee, the approved amount 
to be expended under the following sub-heads of expenditure - 
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Administration .. .. central expenses of Committee. 

Hospital maintenance . . salaries and wages 
' provisions 

uniforms and clothing 
drugs, dressings, medical and surgical 
appliances and equipment 
fuel, light, power, water and laundry 
maintenance of buildings, plant and 
grounds 

domestic repairs, renewals and replace- 
ments 

all other expenses. 

Other expenditure . . . . all expenses other than on administration 

or hospital maintenance. 

On receipt of the Minister’s approval the Board shall forthwith notify each 
Committee of the gross and net approved expenditure and the amount 
approved under each of the above-mentioned sub-heads. [2685] 

10. Not later than the 1st day of November in each year each Hospital 
Management Committee shall furnish to the Regional Hospital Board a 
statemeirt showing the estimated expenditure for the current financial year 
compared -vvith the amount approved by the Minister under each sub-head 
together with an estimate of total income for the year. The Board may, 
on behalf of the Minister, approve savings anticipated under one or more 
sub-heads bemg used to meet excess expenditui’e under other sub-heads -but 
if the total gross expenditure is expected to exceed the amount approved, 
the Committee shall forthwith submit a revised estimate for all sub-heads 
under whi^ CMess expenditure is anticipated together with a statement of 

The Board shall, not later than the 1st day of December, furnish 
the Minister with a summary showing, for the Board as a whole, the estimated 
expenditure and income for the current financial year together with the 
revised estimates of Committees (if any) where an excess over the approved 
gross expenditure is anticipated. If the Board anticipate that its expen- 
^be amounts approved under either (a) or {h) of regulation 9 
it shall submit a revised estimate. Any such revised estimate shall be in 
like form to the original estimate and may be approved by the Minister in 
like maimer. [26863 

11. On receipt of the summary of annual accounts showing the expen- 

diture of a Hospital Management Committee for the year and after con- 
sicleration of tlic report by the auditor thereon the Minister may approve 
the said expenditure with or without modification. The Minister may like- 
wise approve the ex2ienditure of a Regional Hospital Board under la) and (h) 
ofregulation9. [26873 ' '' ' 


Finance Committee and Sub-Committee 

18, Lach Board of Governors and Regional Hospital Board shall appoint 
a finance committee and each Hospital Management Committee shall appoint 
a finance sub-committee which, notwithstanding anything contained in 
^ ■the National Health Service (llegioiial Hospital Boards, 

body '*^[26883*^''’ consist wholly of members of the appointing 
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Advances, Payments and Receipts 

13. Each Board of Governors and Regional Hospital Board shall furnish 
to the Minister each month on a fonn to be supplied by him, an estimate of 
net cash requirements together with a statement of receipts and payments 
and the Minister shall make advances to each Board at monthly intervals of 
such amount as appears to him to be necessary to meet the expenses of the 
Board : 

Provided that nothing in this regulation shall prevent the Minister from 
making additional advances to meet an emergency or for other sufficient 
reason. £2689] 

14. Each Hospital Management Committee shall furnish to the Regional 
Hospital Board each month an estimate of net cash requirements together 
with a statement of receipts and payments in such form as the Board may 
require, and the Board shall make advances to the Committee at intervals 
not exceeding one month of such amount as appears to it to be necessary to 
meet the expenses of the Committee. [26903 

15. — (1) No payments shall be made by or on behalf of a Board of 
Governors, Regional Hospital Board or Hospital Management Committee 
unless authorised by a prior resolution of the Board or Committee, or of its 
finance committee or sub-committee, as the case may be : Provided that 
payments made under the proviso to the next following paragraph may 
subsequently be ratified by the Board or Committee, or its finance com- 
mittee or sub-committee, as the case may be. 

(2) All payments by or on behalf of a Board or Committee shall be made 
by cheque or other order drawn on the bankers of the Board or Committee : 
Provided that the chief financial officer or his authorised deputy may make 
payments otherwise than by cheque or other order as aforesaid in respect of 
the remuneration of officers or servants falling due for payment at intervals 
of less than ope month, the payment of accounts not exceeding £2, and pay- 
ments of an urgent nature. 

(8) All cheques or other orders for the payment of money by the bankers 
of a Board or Committee shall be signed by a member of the finance com- 
mittee or sub-committee, as the case may be, and countersigned by the 
chief financial officer or his authorised deputy. 

(4) A Board or Committee may advance to tlie chief financial officer or 
other officer approved by the Board or Committee a sum of money not 
exceeding such amount as it may fix from time to time for the purpose of 
making the payments mentioned in the proviso to paragraph (2) but for no 
other purpose. Any moneys so advanced which are not required for imme- 
diate use may be deposited with the bankers of the Board or Committee in 
a separate account and may from time to time be withdrawn by cheque 
signed by the said officer. 

(5) The Minister may,, on the application of a Board, approve any varia- 
tion of the system of payment. [26913 

16. Every officer who receives money on behalf of a Board or Committee 
shall keep and punctually enter up a cash account and receipt books and 
shall pay to the bankers of the Board or Committee or to the chief financial 
officer, all moneys received by him at such times and in such manner as the 
Board or Committee may direct but in no case less frequently than once a 
week. [26923 

L.G.L.— 59 


Local Government Law and Administration |Vo1. XXVI 


!)30 

Accounts 
Ledger System 

1'?. The chief financial officer of a Board of GoveruoruS, Begional Hospital 
Board or Hosiiital Management Committee shall be responsible to the Board 
or Committee for the punctual keeping of a balancing system of double-entry 
ledger accounts recording all the transactions of the Board or Committee on 
an income and expenditure basis. The title of each ledger account shall be 
such as to define its purpose and, in the case of personal accounts, shall bear 
the name of the person or group of persons whose account with the Board 
or Committee it presents. Each item entered in a ledger account shall be 
adequately described and referenced to its corresponding debit or credit, 
and a statement of the reasons and authority for each item relating to adjust- 
ment, allocation, transfer of charge or other special matter shall be given 
by entry or by reference. [2C93] 

18. The ledger accounts shall be arranged and grouped with due regard 
to their nature, and to the bringing together of the totals required for entry 
ill the annual accounts required to be furnished to the Minister under these 
regulations. They shall include the following personal, impersonal and final 
accounts : — 

(a) Personal Accounts. 

(i) Cash Book. — An account or accounts of the sums received on behalf 

of the Board or Committee and of the payments ordered to be made 
in respect of which a cheque or other authority has been issued to 
the payee, and, at each date when the account is balanced, a state- 
ment reconciling the balance with that appearing in the bank 
account or pass book. 

Officers. — An account for each officer who collects or receives money on 
behalf of the Board or Committee, each officer who disburses money 
on behalf of the Board or Committee, and each officer charged with 
the receipt and issue of stores or material. 

Debtors. — An account for each person or group of persons from whom 
money is due and owing to the Board or Committee during the year. 

Creditors. — An account for each person or group of pei’sons to whom 
money is due and owing by the Board or Committee during the year. 

(ii) (a) Where the items of which account has to be taken in a personal 

account are duly classified and summarised in a primary 
account, the entries in the ledger personal account may be 
confined to the classified totals periodically shown in the 
primary account, and ledger personal accounts thus kept are 
in these regulations referred to as “ control accounts ”. 

{h) Where two or more officers have similar transactions to be brought 
into account, their accounts may be aggregated in one control 
account. 

(c) The balance shown on each control account shall be identified 

with the corresponding balance or balances appearing in the 
primary accounts. 

(d) Where a control account relates to transactions of more than one 

person the balance thereof shall be analysed either in the ledger 
or in the primary account in such manner as to show the part 
thereof due from or to each person concerned. 
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(b) Impersonal Accounts. 

Expenditure. — account of the expenditure under each head of account 
relevant to the Board or Committee which appears in the form set out in 
Tables A, B and C of the Third Schedule or is needed for the purposes of 
preliminary classification together with such further classification under 
sub-heads as may be deemed necessary by the Board or Committee, or as 
may be required by the Minister. 


Income. — An account of the income under each head of account relevant 
to the Board or Committee which appears in Table D of the form set out 
in the said Schedule together with such further classification under sub-heads 
as may be deemed necessary by the Board or Committee, or as may be 
i-equired by the Minister. 


(c) Final Accounts. 

Capital.— A summary account by Boards only, of expenditure in respect 
of works of construction, reconstruction or alteration and associated pur- 
chases of furniture and equipment together with a summary of income of a 
capital nature. 


Revenue. — An account bringing out a balance between the income and 
expenditure of the Board or Committee. 


Balances. — A statement bringing together the balances on the several 
personal accounts in order to disclose the assets and liabilities of the Board 
or Committee at the close of the financial year, 


Fom of Annual Accounts 


19. As soon as may be after the close of a financial year and in any ease 
not later than the 81st day of August, the chief financial officer of a Hospital 
Management Committee shall prepare statements in the form set out in 
Tables A to D, X and Y of the Third Schedule together with a statement in 
such form as the Minister may specify, reconciling revenue and cash balances 
and after certifying the same to be correct shall submit them to the Committee 
for approval which shall be signified by the signature of the secretary thereon, 
and to the auditor. After completion of the audit, the auditor shall certify 
the accounts and the said statements with or without reservation and shall 
transmit the statements to the Minister with his report. The Committee 
shall transmit a copy of the audited statements and the auditor’s certificate 
to the Regional Hospital Board for their information. [2695]] 


SO. The preceding regulation, other than the last sentence, shall apply 
in the case of Board^s of Governors and Regional Hospital Boards except 
that statements in the form set out in Tables A to E, X and Y shall be com- 
pleted by Boards of Governors, and statements in the^form set out in Tables 
A, C, D, E, X and Y by Regional Hospital Boards. 




Cost Accounts 

21. Each Board of Governors and Hospital Management Committee 
shall prepare annual cost accounts in such form as the Minister may require 
in respect of each hospital under its control and shall transmit a copy to the 
Minister ,• and a Committee shall also furnish copies to the Regional Hospital 
Board for their information. [2697] 



Store Accounts and Inventories 

S2. The chief financial officer of a Board of Governors, Regional Hospital 
Board or Hospital Management Committee shall be responsible to the Board 
or Committee for the maintenance of proper records relating to articles, 
matej'ials and provisions required for the hospital, specialist and ancillary 
services and in particular for — 

(a) store accounts showing the quantities of the several articles, materials 

or provisions received into store, issued from store, returned into 
store, and remaining in store ; 

(b) stock-taking returns showing side by side the quantity of the several 

articles, materials or provisions found in store and the quantity 
which according to the store account should be in store at the time 
of the stock-taking ; 

(c) a summaiy account showing the total cost of articles, materials and 

provisions received into store, issued from store and remaining in 
store. [2698] 

23. Each Board of Governors, Regional Hospital Board and Hospital 
Management Committee shall maintain inventories of such articles of equip- 
ment, not held on store charge, and in such form as the Minister may from 
time to time require. [2699 j 


GENERAL 

24. The Minister may to such extent as he considers necessary or ex- 
pedient dispense with any of the requirements of these regulations in respect 
of the financial year ending on the 31st day of March, 1949. The Minister 
may also, with the consent of the Treasury, amend from time to time any 
of the forms set out in the Schedules to these regulations. [2700] 

25. The chief financial officer of a Board of Governors, Regional Hospital 
Board or Hospital Management Committee shall be responsible to the Board 
or Committee for the proper collection .of all moneys due and the prompt 
payment of all debts, for the maintenance and completion of all financial 
records and returns required by the Board or Committee, or by the Minister, 
and for the submission of accounts to the auditor at such times and for such 
period as the auditor may require. [27013 

26. The auditor shall have a right of access at all reasonable times to the 
books, accounts and vouchers of a Board of Governors, Regional Hosjiital 
Board or Hospital Management Committee and their officers. He may, by 
writing under his hand, require the , production before him of all books, 
deeds, contracts, accounts, vouchers, receipts and other documents, and shall 
be entitled to require from the members and officers of the Board or Com- 
mittee such information or explanation as he may deem necessary for the 
purpose of the audit. [27023 

27. These regulations, other than regulations 19, 20 and 26 shall not apply 
to property or liabilities held, acquired or incurred by a Board of Governors, 
Regional Hospital Board or Hospital Management Committee under sections 
7, 59 or 60 of the Act, but those bodies shall at the end of each financial year 
prepare an account of cash receipts and payments in respect thereof together 
with a statement of balances at the end of the year. [27083 
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SECOND SCHEDULE 


Estimate of Maintenance Expenditube and Income for the Yeah. 
ENDED 31st Mabch, 194 


Expenditure 

Estimate 
for year 
above 

Estimate 

for 

previous 

year 

Notes 

Administration 

1. Members of the Board/Committee — travel- 

ling and subsistence expenses : payments 
for loss of remunerative time. 

2. Salaries and wages (including employer’s 

and employees’ contributions to National 
Insurance and Superannuation) — staff. 

8. Fuel, light, water and cleaning 

4. Structural repairs and renewals 

5. Furniture and equipment .. 

6. Rents and rates 

7. Printing, stationery, postages and tele- 

phones. 

8. Travelling and subsistence expenses — staff 

9. Miscellaneous : — 

(i) 

(ii) 

(iii) * 

(iv) other miscellaneous expenses 

(’•' Major items to be denoted) | 

Total Administbative Expenditcue . . 

£ 

£ 






Note. — Items 2 to 0 are to be read as applying only to expenses specifically incurred 
for the purposes of central administration. 


Expenditure 

Estimate 
for year 
above 

Estimate 

for 

previous 

year 

Notes 

Hospital Maintmance 

1. Salaries and wages (including employer’s 

and employees’ contributions to National 
Insurance and Superannuation)— 

(i) Medical . . . . . . . . 

(ii) Nursing 

(iii) Other officers and employees 

2. Provisions .. .. 

3. Staff uniforms and clothing . . 

4. Patients’ clothing 

5. Drugs and dressings . . ., .. 

6. Medical and surgical appliances and equip- 

ment. 

7. Fuel, light and power .. . . . 

£ 

£ 
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Expenditure 

Estimate 
for year 
above 

Estimate 

for 

previou.s 

year 

Notes 

Hospital Maintenance — continued 

8. Water . . . 

9. Laundry . . 

10. Maintenance of building.s, plant and 

grounds. 

11. Domestic repairs, renewals and replace- 

ments — 

(i) Furniture and furnishings 

(ii) Hardware and crockery , . 

(iii) Bedding and linen . . 

(iv) Cleaning and chandlery . . 

12. Rents and rates— . . 

(i) Rents 

(ii) Rates 

IS. Printing, stationery, etc 

14. Ambulance and other transport . . 

15. Canteens and .shops 

10. Farms and gardens 

17. Occupational therapy 

18. Miscellaneous — 

(i) expenditure under user agreements 
with local authorities (Sixth Sche- 
dule, National Assistance Act). 

(ii) * 

(iii) * 

(iv) other miscellaneous expenses 
(* Major items to be denoted) 

Total Hospital Maintenance Expendi- 
ture. 

£ 

£ 


1 



Other Expenditure 

1. Cost of maintaining patients in hospitals not 

vesting in the Minister. 

2. Salaries and wages of Regional oifieers (in- 

cluding employer’s and employees’ con- 
tributions to National Insurance and 
Superannuation) of — 

(a) officers of the Blood Transfusion 
Service. 

(5) medical specialists 

(c) other non-administrative officers 

3. Blood Transfusion Service — expenses other 

than salaries and wages (Regional Hospital 
Boards). i 

4. Miscellaneous : — 

(i) Travelling and subsistence allow- 
ances of Regional officers — item 2 
above. 

(ii) 

(iii) * 

(iv) other mi-scellaneous expenses .. 

(* Major items to be denoted) 

Total other Expenditure 
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. From patients—appliances (Sec. 3 (2)) 

. From patients — single rooms, etc. (See. 4) 

. From private patients (Sec. 5) 

. From local health autliorities : — 
supplies of blood, etc. (Sec. 18) 
midwives (Sec. 23 (2)) 

, From local education autliorities and volun- 
tary organisations — special schools 
(See. 62) 

Under Road Traffic Acts, 1930 and 1934 
(Tenth Scliedule). 

Prom staff — rent, board, lodging, supplies 
and services. 

Prom — 

(i) canteens and shops 

(ii) farms and gardens . . . . i ] 

(iii) occupational therapy . . 

(iv) other trading services 
Miscellaneous : — 

(i) income from local authorities under 
user agreements (Sixth Schedule, 
National Assistance Act). 

(ii) * 

(iii) * j 

(iv) other miscellaneous income 

(* Major items to be denoted) 


Total administration expenditure 
Total hospital maintenance expenditure 
Total other expenditure 

Gross expenditure 
Deduct— total income . . 

Net Expendituke 


Estimate Estimate 
for year 
above 
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THIRD SCHEDULE 
Table A 

Cen'j'hal Administration Expenditure 


i £ s. iL 

1 . Members of the Board (or Committee) — -travelling and sub- 

sistence expenses ; payments for loss of remunerative 
time 

2. Salaries and wages (including employer’s and employees’ 

contributions to National Insurance and Superannuation) 

staff •• •• 4. 44 .4 44 

4‘}4 Fuel, light, water and cleaning 

4-4 Structural repairs and renewals i 

i>. Furniture and ecpiipment .4 44 44 44 4 4 1 

0 . Rents and rates 44 4 . .4 44 4 . 44 ' . . ! 

7. Printing, stationery, postages, telephones 

84 Travelling and subsistence expenses — staff 4 . 

0. Miscellaneous — 

(i) -H 

(ii) * 

(iii) * 

(iv) Other miscellaneous expenses 


Total 44 4 4 £ 


(* Major items to be denoted) 

N0TE4 — Items 2 to 9 are to be read as applying only to expenses specifteally 
incurred for the purposes of central administration 4 
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Totals 

73 

41 

Other 

Institu- 

tions 

73 

Mental 

Defi- 

ciency 

Institu- 

4* 

Mental 

Hos- 

pitaLs 


Con- 

valescent 

Homes 


II 11 

ni 

Mater- 

nity 

Homes 

T3 

Isolation 

Hos- 

73 

111 

a 

73 


1. Salaries and wages (including employer’s 
and employees’ contributions to National 
Insurance and Superannuation) — 

(i) medical 

(ii) nursing 

(iii) other officers and employees 

2. Provisions 

3. Staff uniforms and clothing . . 

4. Patients’ clothing . . 

5. Drugs and dressings 

6. Medical and surgical appliances and 
equipment . . 

7. Fuel, light and power 

8. Water 

9. Laundry 

0. Maintenance of buildings, plant and 

grounds , , . . 

1. Domestic repairs, renewals and re- 
placements — 

(i) furniture and furnishings 

(ii) hardware and crockery . , 

(iii) bedding and linen 

(iv) cleaning and chandlery . . 
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Table C 

Otheb. Expenditure 

1. Cost of maintaining patients in hospitals not vesting in the 

Minister 

2. Salaries and wages (including employer’s and employees’ 

contributions to National Insurance and Superannuation) 

(a) officers of the Blood Transfusion Service 

(b) medical specialists 

(c) other non-administrative officers 

8. Blood Transfusion Service— expenses other than salaries 
and wages 

4. Miscellaneous : — 

(a) travelling and subsistence allowances of Regional 

officers — item 2 above 

(b) * 

(c) * 

(d) Other miscellaneous expenses . . 


Total . . .. s. 


(* Major items to be denoted.) 


patients — supply and 
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NATIONAL HEALTH SERVICE (QUALIFICATIONS OF 
HEALTH VISITORS AND TUBERCULOSIS VISITORS) 
REGULATIONS, 1948 


SJ. 1048 No. 1415 


June 25, 1948 

The Minister of Health, in exercise of his powers under section 66 of the 
National Health Service Act, 1946, and of all other powers enabling him in 
that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (Quali- 

fications of Health Visitors and Tuberculosis Visitors) Regulations, 1948, and 
shall come into force on the fifth day of July, 1948. [2707)] 

2. — (1) In these regulations, unless the context otherwise requires, the 
following expressions have the respective meanings hereby assigned to 
them : — 

“ health visitor ” means a woman employed by a local health autho- 
rity for the visiting of persons in their homes for the purpose of giving 
advice as to the care of young children, persons suffering from illness, 
and expectant or nursing mothei’s, and as to the measures necessary to 
prevent the spread of infection and also includes a woman so employed 
by a voluntary organisation under arrangements with a local health 
authority ; 

“ tuberculosis visitor ” means a woman employed by a local health 
authority for the visiting of the homes of persons suffering from tuber- 
culosis for the purpose of giving advice as to the care of such persons 
and as to measures necessary to prevent the spread of infection and also 
includes a woman so employed by a voluntary organisation under 
arrangements with a local health authority ; 

“ the Minister ” means the Minister of Flealth ; 

“ regulations of 1930 ” means the Local Government (Qualifications 
of Medical Officers and Health Visitors) Regulations, 1980, as amended 
by the Local Government (Qualifications of Medical Officers and Health 
Visitors) (Amendment) Regulations, 1988. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[27083 

3. Any person employed as a health visitor shall be a woman who — 

(a) has been qualified prior to the 5th July, 1948, to hold the appoint- 
ment of health visitor under the regulations of 1930, otherwise 
than in virtue of a dispensation given under regulation 10 thereof ; 
or 

{b) has obtained the health visitors certificate issued by the Royal 
Sanitary Institute under conditions approved by the Minister ; or 
(c) has obtained the health visitors certificate issued by the Royal 
Sanitary Association of Scotland under conditions approved by 
the Secretary of State for Scotland and duly endorsed by the 
Association as rendering the holder eligible for appointment as 
a health visitor in England and Wales as well as in Scotland. 
[27093 

4. Any person employed as a tuberculosis visitor shall be a woman 
who — 

(a) is qualified for employment as a health visitor under the immediately 
preceding regtllation ; or 
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(b) has been qualified prior to the 5tli July, 1948, to hold the appoint- 

ment of tuberculosis visitor under the regulations of 1930, otherwise 
than in virtue of a dispensation given under regulation 10 thereof ; or 

(c) is a nurse whose name is entered on the general part of the register 

kept under the Nurses Registration Act, 1919, or of the list kept 
under seetion IS of the Nurses Act, 1943, and who has had at least 
three months’ experience at a sanatorium or hospital for the treat- 
ment of tuberculosis or at a tuberculosis dispensary. [2710U 
S. The Minister may dispense with any of the i-equirements of these 
regulations in any case in which it appears to him desirable to do so on such 
terms and conditions as he thinks fit. [271l|| 



EXPLANATORY NOTE 


(This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

The Regulations prescribe the qualifications to be held by health visitors and 
tuberculosis visitors employed by local health authorities or employed by voluntary 
organisations under arrangement with local health authorities. Power is taken 
to dispense with the requirements of the regulations in order to enable persons 
now employed as visitors to continue to seive until the supply of fully qualified 
visitors becomes adequate. 


NATIONAL HEALTH SERVICE (APPOINTMENT OF 
SPECIALISTS) REGULATIONS, 1948 

S.I. 1948 No. 1416 
June 25, 1948 

The Minister of Health, in exercise of his powers under section 14 of the 
National Health Service Act, 1946, and of all other powers enabling him in 
that behalf, hereby makes the following regulations ; — 

1 . These regulations may be cited as the National Health Seiwice (Appoint- 

ment of Specialists) Regulations, 1948, and shall come into operation on the 
29th day of June, 1948. [2712^ 

2. The Interjiretation Act, 1889, applies to the intei-pretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2713] 

3. These regulations apply to the appointment by a Regional Hospital 
Board or by the Board of Governors of a teaching hospital of any medical 
or dental officer, whether whole-time or part-time, to the staff of any hospital 
providing hospital and specialist services, being an officer appointed for the 
purpose of practising a special branch of medicine or dentistry, with full 
responsibility for the treatment of patients or the carrying out of clinical, 
pathological or ancillary methods of investigation, and the words “officer ” 
and “ office ” shall be comstmed accordingly. [2714] 

4. For the purpose of these regulations an advisory appointments com- 
mittee shall be constituted on the occasion of each vacancy in an office, 
which for this purpose includes a new office which the Board propose to fill. 
The Committee shall be constituted, where an appointment to the office 
is to be made by a Regional Hospital Board, in accordance with the provisions 
in I’art I of the schedule hereto, and where the appointment is to be made by 
a Board of Governors of a teaching hospital, in accordance with the provisions 
of Pari; 11 of the schedule. [2715] 



U 


948 


Local Government Law and Administration [Vol. XXVI 


5. — (1) Any vacancy in an office which it is proposed to fill shall be 
advertised in two or more journals circulating throughout England and 
Wales, being journals commonly used for advertisements of a similar kind 
relating to the profession concerned. 

(2) The vacancy may also be advertised in such other journals or news- 
papers as the Board think fit. [27163 

6. The advertisement shall state — 

(i) the nature of the appointment ; 

(ii) Whether the appointment is for whole-time or irart-time service; 

if part-time the approximate length of time per week which will 
be required ; 

(iii) The duration of the appointment ; 

(iv) The remuneration ; 

(v) The closing date for the receipt of applications ; and 

(A'i) That canvassing of members of the Board or Advisory Appoint- 
ments Committee Avill lead to disqualification. [2717] 

7. The Advisory Appointments Committee shall consider all applica- 
tions submitted to the Board before the closing date specified in the advertise- 
ment and may if they think fit require an applicant to attend before them for 
the purpose of an interview. After considering all the applications the Com- 
mittee shall select from the applicants such persons as they think suitable for 
the appointment and submit their names to the Board together with any 
comments they may wish to make. If they are of opinion that none of the 
applicants is suitable for the appointment they shall so inform the Board. 
[27183 

8. No appointment shall be made by the Board except from applicants 
selected in the manner aforesaid. [27193 

9. The Board may make to the members of an Advisory Appointments 
Committee constituted by them, payments in respect of travelling and sub- 
sistence expenses in accordance with the scales set out in Parts II and III 
of the schedule to the National Healtfi Service (Travelling Allowances, etc.) 
Regulations, 1947, and subject to the conditions set out in regulation 5 of 
those regulations. [27203 

SCHEDULE 
Part I 

Non-l'eacMng Hospitals 

1. The Advisory Appointments Committee shall consist of seven members 
appointed by the Regional Hospital Board of whom one shall be selected by the 
Board to act as chairman. 

2. Two of the members, of whom at least one shall be a medical practitioner 
in the case of the appointment of a medical officer or a dental practitioner in the 
case of the appointment of a dental officer shall be appointed on the nomination 
of the Hospital Management Committee concerned or if two or more Hospital 
Management Committees ai-e concerned, on the nomination of those Committees 
jointly. 

3. Of the other five members four at least , shall be medical practitioners in the 
case of the appointment of a medical officer or dental practitioners in the ease of the 
appointment of a dental officer and at least one shall be appointed after consultation 
with the University with which the provision of hospital and specialist services in 
the area of the Board is associated. 

4. Of the members who ate medical or dental practitioners at least two shall 
be, or shall have been, engaged m the practice of the special branch of medicine 
or dentistry concerned and at least one shall be so engaged outside the area of the 
Board. t2721] 
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Teaching Hospitals 

1. The Advisory Appointments Committee shall consist of seven members 
appointed by the Board of Governors of whom one shall be selected by the Board to 
act as chairman. 

2. Two of the members shall be appointed on the nomination of the University 
with which the hospital is associated and at least one of such members shall be a 
medical practitioner in the case of the appointment of a medical ollicer or a dental 
practitioner in the ease of the appointment of a dental ollicer. 

3. Of the five members appointed otherwise than on the nomination of the 
University at least four shall be medical practitioners in the case of the appointment 
of a medical ollicer or dental practitioners in the case of the appointment of a 
dental officer and at least one shall be a person appointed after consultation with 
the Regional Hospital Board of the area in which tlie teaching hospital is situated or 
if the hospital is situated in the area of more than one Regional Hospital Board 
after consultation with both or all of such Boards. 

4. Of the members who are medical or dental practitioners at least two shall 
be, or shall have been, engaged in the practice of the special branch of medicine or 
dentistry concerned and at least one shall be so engaged at some other teaching 
hospital. [2722] 


EXPLANATORY NOTE 

{This Note, is not part of the Regulaiimis, but is intended to indicate their 
general purport.) 

The regulations make provision zoith respect to the ap 2 )ointment of certain 
classes of medical and . dental officers to the Hospital and Specialist Services. 
They require the advertising of posts to be filled and provide for the .settingup of 
Advisory Appointments Committees to select and submit to the appointing body 
the names of the suitable applicants. 


NATIONAL HEALTH SERVICE (GENERAL MEDICAL AND 
PHARMACEUTICAL SERVICES) AMENDMENT REGULA- 
TIONS, 1948 

S.I. 1948 No. 1448 
June 28, 1948 

General note . — These regulations anaBad S.I. 1048 No. S06, ante. 

The Minister of Health, in exercise of liis powers under sections 32, 33 
and 38 of the National Health Service Act, 1946, and of all other powers 
enabling him in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (General 

Medical and Pharmaceutical Services) Amendment Regulations, 1948, and 
shall come into operation on the fifth day of July, 1948. [27233 

2 . The National Health Service (General Medical and I>hai'maceutical 
Services) Regulations, 1948, shall be amended as follows : — 

(1) In paragraph (1) of regulation 2 the definition of " maternity medical 
services ” shall be modified by the deletion of the words “ having 
obstetric experience ”, and the definition of “ treatment ” shall be 
modified by the addition of the words “ in accordance with these 
regulations ” after the word “ services ” at the end of the definition. 
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(2) For regulation 19 there shall be substituted the following regula- 

tion : — 

19. “ Application for Services.— -A person who, after diagnosis 
of pregnancy by a medical practitioner, requires the provision of 
maternity medical services may arrange for the provision of such 
services either — 

{a) with any practitioner on a medical list having obstetric 
experience or 

{b) with the practitioner in whose list her name is included 

(3) in pai-agraphs (1) and (2) of regulation 20 the words “ in accordance 

with the last preceding regulation ” shall be substituted for the words 
“ with a practitioner having obstetric experience ” and the words 
“ with another practitioner having obstetric experience 

(4) In sub-paragraph (2) of paragraph 8 and in (c) of sub-paragraph (l) 

of paragi-aph 6 of Part I of the first schedule the words “ having 
obstetric experience ” shall be deleted. 

(5) For sub-paragraph (2) of paragraph 6 of Part I of the first schedule, 

there shall be substituted the following sub-paragraph : — 

“ (2) In the case of maternity medical services all proper 
and nece.ssary treatment shall include an initial medical and 
obstetric examination and an examination at or about the 86th 
week of pregnancy together with such other examination and 
ante-natal care as the practitioner thinks necessary ; attendance 
at an abortion or other emergency in connection with a preg- 
nancy if the practitioner is summoned on behalf of the patient ; 
attendance at the confinement after the twenty-eighth week of 
pregnancy, if in the opinion of the practitioner it is required or if 
lie is summoned to the confinement by the midwife in attendance ; 
a medical and pelvic examination of the mother at or about six 
weeks after confinement, together with such medical care of the 
mother and child for a period of 14 days after the confinement as 
may be required, and where the practitioner is not the general 
practitioner in whose list the name of the person is included, 
maternity medical services shall also include compliance with any 
request made by the general practitioner to examine or give any 
other assistance to that person and her child if, in the opinion of 
the practitioner having obstetric experience, it is necessary : 

Provided that nothing in this sub-paragraph shall affect the 
responsibility of the practitioner in whose list the name of the 
person is included for treatment of a kind usually provided by 
general medical practitioners which is necessary for her general 
health.” 

(6) In sub-paragraph (7) of paragraph 7 of Part I of the first schedule the 

words “ or their personal representatives ” shall be inserted after 
the words “ patients 

(7) In sub-paragraph (1) of paragraph 10 of Part I of the first schedule 

the words “ {which for the purpose of this paragraph shall include 
maternity medical services) ” .shall be inserted after the words 
“ medical treatment ”. 

(8) The following sub-paragraph shall be substituted for sub-para- 

graph (i) of paragraph 1 of Part II of the first schedule — 

“ (i) A fixed annual payment of .€800 as part of the remunera- 
tion in respect of any practitioner who claims such payment, 
subject to the consent of the Council, who shall, before giving such 
consent, consult the Local Medical Committee, or, on ap2ieal, of 
the Minister : 
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Provided that : — 

(a) after such period as the scheme shall specify a practi- 

tioner shall not be entitled to receive a fixed annual pay- 
ment, unless he has the minimum number of patients on 
his list specified by the scheme, or the Minister, in view 
of special circumstances, approves its continuance. 

(b) a practitioner whose name is included in more than one 

medical list shall not be entitled to receive a fixed annual 
payment from more than one Council. 

(c) a practitioner who is receiving a fixed annual payment 

shall be entitled to give to the Council not less 
than three montlis’ notice expiring on 31st March, 30th 
.June, 30th September, or 31st December in any year, 
that the payment shall be discontinued.” 

(d) the Council, if they think fit, shall be entitled to give 

to a practitioner who is receiving a fixed annual pay- 
ment not less than three months’ notice expiring on 
the 81st March, 80th June, 30th September, or 81st 
December, in any year that the payment shall be dis- 
continued unless the Minister, on a2ipeal, otherwise 
determines. 

(9) In sub-paragraph (iii) of paragraph 3 of Part II of the first schedule 

the words “ in accordance with the regulations” shall be sub- 
stituted for the words “ by practitioners having obstetric experi- 

(10) The following paragraph shall be added in Part I of the fourth ;, i . 

schedule after jDaragraph 8 : — ^ 

“ 8a. a chemist shall, in respect of the categories of staff ' ' ^ 

whose wages and conditions of work are approved by the National 
Joint Industrial Council for Retail Pharmacy, pay rates of wages 
and observe conditions not less favourable than those for the time 
being so apjrroved.” 1^2724] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purpoH.) 

These regulations amend the National Health Service (General Medical 
and Pharmaceutical Services) Regulations, 1948, for two main purposes : 
first to extend the arrangements for maternity medical services to encAle a pay- 
ment to be made to a woman's own dockrr to provide her with maternity medical 
services notwithstanding that he is not possessed of qualifications recognised by 
the Local Obstetric Committee, and secondly to enable a doctor to claim to be paid 
partly by a fixed annual payment of £300 at his option, subject to the Executive 
Council agreeing or, on appeal, the Minister. 


NATIONAL HEALTH SERVICE (SUPERANNUATION) 
(AMENDMENT) REGULATIONS, 1948 

N./. 1948 No. 1474 
Jime 30,1948 

The Minister of Healthy in exercise of the powers confen-ed on him by sub- 
section (1) of section 67 of the National Health Service Act, 1946, hereby 
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makes the following regulations in the terms of a draft duly approved by 
resolution of each House of Parliament : — 

1. — (1) These regulations may be cited as the National Health Service 
(Superannuation) (Amendment) Regulations, 1948, and shall come into force 
on the first day of July, 1948. 

(2) These regulations and the National Healtli Service (Superannuation) 
Regulations, 1947, shall be construed as one, and may be cited together as 
the National Health Service (Superannuation) Regulations, 1947 and 1948. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(4) In these regulations, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby assigned to them : — 

“ the principal regulations ” means the National Health Service 

(Superannuation) Regulations, 1947 ; and 

“ regulation ” means regulation contained in the principal regulations. 

[2725] 

2. A person who by virtue of any employment would be an officer within 
the meaning of the principal regulations sliall not be treated as such if he is a 
Cliaplain to whom the Clergy Pensions Measure, 1948, applies. [2726] 

3. In regulation 1, in paragraph (8) thereof — 

(«) in the definition of “ mental health officer ”, there shall be added the 
words ‘ ‘ and any officer employed as the Regional Psychiatrist by a 
Regional Hospital Board who immediately before entering their 
employment as such, whether before or after the date of these 
regulations, was such an officer as aforesaid or was an officer to 
whom the Superannuation (Prison Officers) Act, 1919, applied 
and had been such an officer for an aggregate period of not less 
than ten years ” ; and 

(b) in the definition of “national service”, there shall be added the 
words “but does not include, in a case where a person continues 
his national service otherwise than in pursuance of a legal obliga- 
tion so to do arising otherwise than by reason of a voluntary 
undertaking by him to continue it, and the employing authority 
by whom he was employed immediately before he undertook his 
national service has notified him in writing that his national 
service for the purposes of these regulations will be deemed to 
cease on the expiration of a period of three months after the date 
of the service of the notification, any part of his national service 
after the expiration of the said period." [2727] 

4. In regulation 2, in proviso (ii) (f) to paragraph (1) thereof, there shall 
be substituted for the words “ local authority or governing body of a voluntary 
hospital ” the words “ authority or body from which functions are transferred 
by the Act, or under an officer of such an authority or body, or at or for the 
purposes of any hospital [2728] 

6. In regulation 4— 

(a) in paragraph (3) thereof, the words “ otherwise than by reason of 
illness or injury ” shall be omitted and the following proviso shall 
be added — 

“ Provided that where the absence from duty is by reason of 
illness or injury the provisions of this paragraph shall not apply, 
unless the officer’s remuneration is reduced solely by reason of his 
having become entitled to benefit under the National Insurance 
Acts, 1946 and 
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(h) in paragraph (7) thereof, for the words “ an officer ”, there shall be 
substituted the words “ a person ”, after the word “ reckon ” 
there shall be inserted the words “ any of ”, the words “ if his 
service pay equals or exceeds the remuneration of his former 
employment ” shall be omitted, and there shall be substituted for 
the words “ as if ” the words “ (if any) as he would have been 
liable to make if [2729} 

6. In regulation 6, in proviso (e) to paragraph (2) thereof, and in regula- 
tion 10, in proviso (iv) thereto, there shall be substituted for the words 
“ being reckoned at double its actual length ” the words “ being reckoned 
as contributing service.” [27803 

7. In regulation 6, in proviso (i) to paragraph (3) thereof, and in the 
substituted regulation 6 as set out in regulation 38 (3) (c), in proviso (ii) to 
paragraph (1) thereof, there shall be substituted for all words after the words 
“ forty years ” the words “ the pension shall be calculated by reference to 
the last forty years actual service, any non-contributing service within that 
period being reckoned as contributing service.” [2731] 

8. In regulation 6, in proviso (iii) to paragraph (4) thereof, and in the 
substituted regulation 6 as set out in regulation 88 (3) (e), in proviso (iv) to 
paragraph (2) thereof, there shall be substituted for all words after the words 
“ forty years ” the words “ the amount of the allowance shall be calculated 
by reference to the last forty years actual service, any non-contributing service 
within that period being reckoned as contributing service,” [2782] 

9. In regulation 8, the words “ more than ” and the words “ unless he is 
entitled to a retiring allowance ” shall be omitted, and the following proviso 
shall be added ; — 

“ Provided that if the officer is also entitled to a retiring allowance, the 
short service gratuity shall be reduced by the amount of the said allow- 
ance.” [2733} 

10. In regulation 10, in proviso (iii) thereto, and in regulation 38, in 
proviso (ii) to sub-paragraph (/) of paragraph (3) thereof, there shall be 
substituted for all words after the words “ forty years ” the words “ the sum 
shall be obtained fay reference to the last forty years actual service, any non- 
conti’ibuting service within tliat period being reckoned as contributing ser- 
vice.” [27843 

11. In regulation 13 — 

(a) in proviso (a) to paragraph (2) thereof, there shall be inserted after 

the word “ officer ” the words “ (not being an officer transferred 
under the Act) ” ; 

(b) in proviso (d) to paragraph (2) thereof, there sliall be inserted after 

the words “ established civil servant ’’ where they first occur, the 
words “ the foregoing provision shall apply as if for the reference 
to employment or war service or national service which ivould 
have been reckonable Ibr the purpose of determining whether a 
person was entitled to receive a superannuation, benefit, there were 
substituted a reference to employment or war service or national 
■service M'hieh v'ould have been reckonable for the purpose of 
determining whether the officer had served for the minimum period 
prescribed by the Superannuation Acts as necessary for the grant 
of any retiring award to him and 

(c) the following new paragraph .shall be inserted.; — 

“ (6a) Where a person in the employment of an employing 
authority, not being an officer, ceases to be einxiloyed in order to 
undertake national service, then, if on the termination of that 
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service or within six months thereafter he returns to the em- 
ployment of any employing authority, the period of his national 
service shall be taken into account for the purposes of these 
regulations in the same manner and to the same extent as it 
would have fallen to be taken into account if he had continued 
to follow his former employment throughout the period of his 
national service ” ; and 

(d) in paragraph (8) thereof, there shall be insei-ted after the ivords 
“ transferred by the Act ” the words “ or by the National Health 
Service (Scotland) Act, 1947,” and after the words “ by the 
Minister under the Aet ” wherever they occur, the words “ or by 
the Secretary of State under the said Act of 1947 £27353 

12. In regulation 14, the following new paragraph shall be inserted 

“ (2a) Any part of any national service which is reekonable as a period 
of service under regulation 13 (6 a) in relation to any office, being a part in 
respect of which contributions have been made pursuant to regulation 4 (7), 
shall be reekonable as a period of contributing service.” £27363 

13. In regulation 15, the following new paragraphs shall be added ; — 

“ (6) Where a person becomes or has become an officer of an employ- 
ing authority within twelve months after ceasing to be a contributory 
employee or local Act contributor in the employment of any local 
authority, the local authority may, within three months after the date 
on which the person becomes such an officer or if he has become such an 
officer before the date of the coming into operation of these regulations 
within three months after that date, exercise in relation to him any 
power which would have been exercisable in relation to him under para- 
graph (1) or (2) of this regulation had he been transferred under the Act. 

(7) A person in relation to whom a resolution to add years has been 
passed or a discretion has been exercised pursuant to paragraph (6) of 
this regulation shall be entitled to reckon as contributing service in 
relation to his employment as such officer as afoi’esaid any number of 
years in respect of which the resolution was passed or the discretion 
was exercised.” £27873 

14. In regulation 18 — 

(a) in proviso (6) to paragraph (1) thereof, there shall be inserted after 

the words “ those contributions ” the words “ would not have been 
returnable or ” ; and 

(b) in paragraph (2) thereof, there shall be omitted — 

(i) sub-paragraph (i) ; 

(ii) the words “ in the case mentioned in sub-paragraph (a) of this 

paragraph ” ; and . 

(iii) all words (including the proviso) after the words “ compound 

interest thereon ” in line 11. £27883 

15. The following new regulation shall be inserted after regulation IS : — 
“ Officers ceasing to be employed in consequence of the Act. 

18a. — (1) Where an officer ceases to be employed by an employing 
authority in consequence of the Act without having become entitled to 
any benefit under these regulations other than a return of his contribu- 
tions, and no transfer value is payable in respect of him, then, if com- 
pensation would be payable to him under regulations made by the 
Minister under section 68 of the Act but for the fact that he had not 
been employed in manner thereby prescribed for a period thereby 
prescribed, he shall be entitled to receive from the Mini.stcr a sum equal 
to the accrued value of his prospective rights under these regulations, 
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less the amount of any contributions and interest to which he has become 
entitled pursuant to these regulations. 

(2) For the purposes of the last preceding paragraph, the accrued 
value of an officer’s prospective rights under these regulations shall be 
treated as being an amount equal to the amount of the transfer value 
which would have been payable in respect of him under I'egulation 49 
had that regulation become applicable or, if he was a person to whom 
regulation 24 applied, such a sum as the Minister may consider reason- 
able : 

Provided that no account shall be taken of any rights secui’ed by a 
policy of insurance. 

(8) For the purposes of these regulations, any sum received by a 
person under this regulation shall be treated as if it were, a sum paid to 
him by way of a return of contributions. 

(4) Where a person who has received a sum under this regulation 
gives notice to an employing authority under paragraph (9) of regula- 
tion 13 that he intends to make payments in accordance with that 
paragraph, he shall not be entitled to make such payments unless forth- 
with on giving such notice he pays to the employing authority an 
amount equal to the said sum, together with compound interest thereon, 
at the rate of two and one half per cent, per annum, calculated, with 
half yearly rests, as from the date on which the said sura was received.” 
[2789] 

16. In regulation 20, the followdng new paragraph shall be added — 

“ (5) The proceedings on any reference to a referee or board of referees 
under the last preceding paragraph shall not be deemed to be an arbitra- 
tion to which anything in the Arbitration Acts, 1889-1934, applies.” 
[2740] 

17. In regulation 22, in paragraph (2) thereof, the words “ or wlio attains 
pensionable age on, or within three months after, being so transferred ” shall 
be omitted. [2741] 

18. In regulation 24 — 

(a) in paragraph (2) thereof, there shall be added at the end of the para- 

graph the words “ and in regulation 18 a ” ; and 

(b) in paragraph (3) thereof, there shall be added at the end of the 

paragraph the words “ regulation 18 a and the next succeeding 
regulation ”. [2742] 

19. In regulation 28, the words “ other than mental health officers ” shall 
be omitted. [2748] 

20. In regulation 29 — 

(ft) the words “ attained the age of fifty-five years and ” shall be omitted, 
and there shall be inserted after the word “ applied ” where it 
occurs for the second time the words “ or, if the Minister so directs, 
as a person subject to a scheme approved by the Minister under 
regulation IS (S) (d) (v) ” ; and 

(5) the following new paragraphs shall be inserted — 

“(2) These regulation-s, in their application to any mental 

health officer (not being an officer to whom the last preceding para- 
graph applies) who has been employed for an aggregate period of 
at least twenty years as such an officer and before he became such 
an officer as a person on the staff of a hospital used wholly or 
pai'tiy for the treatment of mental patients or an institution so 

used for the treatment of defectives devoting the whole or sub- 
stantially the wliole of his time to the treatment or care of such 
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patients or defectives, shall have ellect subject to the following 
modifications ; — 

(a) in regulations 5 and 20 (1), fifty-five years shall be sub- 

stituted for sixty years ; and 

(b) for the purposes of regulations 6 , 9 (2) and 10, the proviso to 

regulation 11 (1) and regulations 30 (3) and 30 (4), account 
shall be taken as if it were two years of every year of con- 
tributing service as a mental health officer rendered after 
attainment of the age of fifty years or after the date on 
which this paragraph becomes applicable, whichever is the 
later. 

(3) In reckoning the aggregate period of a mental health 
officer’s employment for the purpose of this regulation account 
shall be taken as if it were a period of employment of any period 
of service which he is entitled to reckon by virtue of the exercise 
in relation to him of the power conferred by regulation 15 (3) 
[27443 

21. In regulation 30 — 

(a) the following new provision shall be substituted for proviso (a) to 
paragraph (2) thereof — 

“ (a) in the case of a mental health officer who by virtue of 
regulation 29 becomes entitled to reckon any year of contribut- 
ing service as such officer as if it were two years, the amount of 
the reductions shall be doubled ; ” ; and 
, (b) in paragraph (3) (t) thereof, the words “ on being transferred under 
the Act or ” shall be omitted, there shall be inserted after the 
words “ date of acquisition ” the words “ or was such a person as 
is mentioned in paragraph (9) of this regulation ”, there shall be 
inserted after the words “ his age ” the words “ at the appointed 
day or ”, and there shall be inserted after the words “ on which 
he became an officer ” where those words first occur the words 
“ whichever is the later ”. [2745] 

22. The following new regulations shall be inserted after regulation 33 ; — 

“ Applicatim to officers formerly employed in hospitals vested in or 

requisitioned by the Crown. 

33a. For the jiurposes of these regulations a iierson who immediately 
before the appointed day was solely or mainly em2iloyed at or for the 
purposes of any hospital which would liave been transferred to the 
Minister by viituc of the Act but for the fact that the hospital or anj'^ 
interest therein was vested in or requisitioned by the Crown shall, if he 
becomes on the appointed day an employee of any employing authority, 
be treated as if he had been transferred under the Act, and emjiloyment at 
or for the purposes of any such hosjiital shall be treated as if it were 
employment at or for the iiurposes of a hospital transferred to the 
Minister under the Act. 

Apqjlicaiion to officers formerly employed in the Blood Transfusion 
Service. 

33b. For the purposes of these regulations, a person who enters the 
employment of an employing authority on the appointed day, having 
immediately before that day been in employment under the Crown in the 
Blood Transfusion Service, shall be deemed to liave been transferred 
under the Act to the employment of the employing authority, and 
the said employment under the Crown shall be deemed to be emploVment 
/under abodyfrom.which functionsaretransferredby the Act ”. [27463 
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23. In regulation 34, there sliall be inserted after the word “ person ” 
where it first occurs the words “ (other than a per-son engaged wholly or 
mainly on clerical duties) ”, there shall be substituted for the word “ officer ” 
the word “ employee ” and there shall be substituted for the words “ left 
employment as an established civil servant and entered the employment of 
the Board ” the words “ been transferred under the Act to the employment 
of an employing authority immediately before the date on which this regula- 
tion became operative, and as if his former employment had been employ- 
ment under any authority or body from which functions are transferred by the 
Act”. £2747] 

24. In regulation 38 — 

(a) in paragraph (1) thereof, there shall be inserted after the word 
“ practitioner ” the words “ other than a person rendering specia- 
list services pursuant to section 3 of the Act ” ; ' 

(i) in paragraphs (2) and (3) thereof, the words “ subject to the pro- 
visions of paragraph (5) of this regulation ” shall be omitted ; 

(c) in proviso (ii) to paragraph (2) of the substituted regulation <3, as 

set out in sub-paragraph (e) of paragraph (3) of regulation 38, 
tliere shall be inserted after the words “ a practitioner who is ” the 
words “ a widower or ” ; 

(d) sub-paragraph (1) of paragraph (3) thereof shall be omitted ; 

(e) the following new sub-paragraph shall be inserted in paragraph (8) 

thereof — 

“ (JJ) the proviso to regulation 16 shall not apply in the case 
of a practitioner ” ; and 

(/) for paragraph (5) thereof, there shall be substituted the following 
paragraph : — 

“ (5) These regulations in their application to a person who 
is a practitioner by virtue of being a person rendering specialist 
services pursuant to section 8 of the Act shall have effect subject 
to the modifications contained in paragraph (3) of this I’egula- 
tion other than the modifications contained in sub-para- 
graphs (h), (k) and (m) thereof.” [2748] 

25. In regulation ,39 — 

(a) in paragraph (1) (c) thereof, after the word “ person ” there shall be 

inserted the words “ (other than such a person as is mentioned in 
either of the two preceding sub-paragraphs) ” ; and 

(b) the proviso to paragraph (1), and paragraph (2), shall be omitted. 

|[27493 

26. In regulation 40 — 

{a) in paragraph (1) thereof, for the words “ and any ” there shall be 
substituted the words “ or relevant ”, the words “ extend and ” 
shall be omitted, and after the -words to whom this part applies ’ ’ 
there shall be inserted the words “ by virtue of his being such a 
person as is mentioned in sub-paragraph (a) or (b) of regula- 
tion 39 (1) ” ; 

(b) the following new paragraph shall be substituted for para- 
graph(2);— 

“ ( 2 ) The Act of 19.37 or relevant local Act sclieme shall be 
further modified in relation to any such officer as aforesaid who 
is in the employment of a local health authority on the appointed 
day, and who “immediately before that day was a contribritory 
employee or local Act contributor, so as to confer on him rights 
corresponding to those conferred by regulations 22 and 28, and 
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those regulations shall apply accordingly, with the modifica- 
tion that references to employing authorities in regulation 22 
shall be read as references to local health authorities, and with 
any other necessary modifications ” ; and 
(c) the following new paragraph shall be inserted after paragraph (4) : — 
“ (5) The Act of 1937 or relevant local Act scheme shall, if not 
otherwise applicable, apply in relation to any officer to whom this 
part applies by virtue of his being such a person as is mentioned in 
sub-paragraph (c) of regulation 39 (1), and in its application to any 
such officer, whether as so applied or otherwise, shall be modified 
so as to confer upon him a right corresponding to that conferred 
by regulation 22, and that regulation shall apply accordingly, with 
the modification that references to employing authorities shall be 
read as references to local health authorities, and with any other 
necessary modifications [27503 

27. After regulation 40, there shall be inserted the following new regula- 
tion — 

“ 40a. — (1) Where a person, being a contributory employee or local 
Act contributor in the employment of any local authority, will, if he 
remains in their employment, be transferred under the Act to the employ- 
ment of a local health authority, the local authority may at any time 
before the date of transfer, or within three months thereafter if he is so 
transferred, exercise in relation to him the power conferred on them by 


regulation 15 in relation to any person to whom that regulation appli( 


[les, 

any 


and that regulation shall apply accordingly for the purpose, with 
necessary modifications. 

(2) Any number of years added to a person’s service under the last 
preceding paragraph shall be deemed to be a number of years which was 
reckonable immediately before the date of transfer as contributing service 

, for the purposes of the Act of 1937 or as service for the purposes of the 
local Act scheme. 

(8) Where the amount of any transfer value is increased in conse- 
quence of the exercise by a local authority of any power conferred upon 
them by paragraph (1) of this regulation, the local authority shall repay 
the amount of the said increase to the superannuation fund out of which 
the transfer value is payable.” [2751] 

S8. In regulation 42, there shall be substituted for the words “ an officer 
falling within the class mentioned in regulation 89 (1) (a) ” the words “a 
contributory employee or local Act contributor on the medical or nursing 
staff of the authority ”, [2752] 

29. In regulation 43, in paragraph (1) thereof, there shall be inserted after 

the words “ school health service ” the words “ and he is not a person who 
has exercised such option as is mentioned in regulation 40 (2) or the proviso 
to regulation 42.” [27683 

30. In regulation 47, the following new paragraphs shall be inserted- - 

” (8a) In the calculation of any transfer value under paragraph ( 1 ) or 
(5) of this regulation, or in the certification under paragrapli (2) thereof 
of any liability bf which any superannuation fund has been relieved, 
account shall be taken of any number of years that may have been added 
to a person’s service under the provisions of regulation 15 as if that 
number of years had been reckonable as a number of years of contributing 
service or service, as the case may be, for the purposes of the Act of 1987, 
the local Act scheme or the Act of 1909 immediately before he ceased to 
be a contributory employee, local Act contributor or person subject to the 
Act of 1909. 
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(8b) Where before the coming into operation of these regulations any 
transfer value has been paid in respect of a person who has become an 
officer of an employing authority, and the local authority under whom 
he was a contributory employee or local Act contributor exercise any 
power conferred on them by paragraph (6) of regulation 15, the transfer 
value shall be re-calculated to take account of any years added or any 
I service convei'ted into contributing service by virtue of the exercise of 

that power. 

1 (8c) Where the amount of any transfer value payable out of a super- 

annuation fund under paragraph (1) of this regulation or the amount of 
f any liability to be certified under paragraph (2) thereof is increased in 

! consequence of the exercise by a local authority of any power conferred 

upon them by regulation 15, the local authority, or if that authority has 
been dissolved, the local authoi-ities who apjiointed that authority, shall 
repay the amount of the said increase to the superannuation fund out of 
whieli the transfer value is payable or in relation to which the liability is 
j to be certified.” [27543 

I 31. The following new regulation shall be substituted for regulation 53 — 

1 “ 53. Any question arising under these regulations as to the rights or 

I liabilities of an officer or I’etired officer of an employing authority, or of a 

I person claiming to be treated as such or of the widow, any dependant or 

I the legal personal representatives of an officer or retired officer shall be 

i determined by the Minister.” [2755] 

! 32. In the Fourth Schedule to the principal regulations — 

I (a) in the 3rd column of Table V, there shall be substituted for the 

I figures “ £10 8s.” the figures “ £10 18s.” ; and 

I (b) in sub-paragraph (3) of paragraph 6 thereof, there shall be inserted a 

1 reference to Table Ia, in addition to the references to the Tables 

I there mentioned, and the following new Table shall be inserted 

I after Table I — 


“TABLE lA 


Seevice of a Male Mental Health Officer 


Age 

Amount appropriate in respect 
of each £100 of remuneration 



£ 

s. 

d. 

Under 36 


8 

9 

0 


8 

10 

0 

37 „ , 

38 

8 

H 

0 

38 „ , 

39 

8 

12 

0 

39 „ 

40 

8 

13 

0 

40 ., 

41 

8 

14 

0 

■tl „ , 

43 . . . . . . 

8 

10 

0 

42 „ 

43 

8 

17 

0 

43 „ 

44 . . ; . . . 

8 

18 

0 

44 „ 

45 . . 

0 

0 

0 

45 „ 

46 .. .. 

9 

2 

0 

46 „ 

47 ... . 

9 

3 

0 

47 „ , 

48 . . . . . . 

'9 

.5 

0 

48 „ 

49 . . . . .... 

9 

7 

0 

49 „ 

60 . . 


10 

0 
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Age 

Amount appropriate in respect 
of each £100 of remuneration 




£ s. d. 

.50 

ind unde 

r 51 . . 

9 T.3 0 

.51 


52 

9 17 0 

.52 


53 

10 2 0 

53 


54 

10 7 0 

54 


55 

10 12 0 

55 


56 

10 12 0 

5(j 


.57 

10 7 0 

57 

.. 

58 

10 2 0 

58 


59 

9 17 0 

5!) 


60 

9 11 0 

60; 

and over 


£9 5s. Od. less six shillings for each com- 




pleted year by which the officer’s age 




exceeds sixty years. [2756] 


33. In the Fifth Schedule to the principal regulations, in paragraph 1 

thereof, there shall be inserted after the words “ before that day ”, the words 
“ (including any number of years service that may have been added under 
the provisions of regulation 16).” [2757] 

34. The principal regulations, as amended by these regulations, shall apply 
in the Isles of Scilly as they apply in England and Wales. [2758] 


EXPLANATORY NOTE 

{This Note is not paH of the Regulations, but is intended to indicate their 
general purport.) 

These regulations amend the National Health Service {Superannuation) 
Regulations, 1947. They correct certain anomalies in the principal regulations 
aiid make various drafting and minor amendments. In addition the regula- 
tions confer additional rights on persons subject to the provisions of the principal 
regulations and extend those regulations to additional classes of persons. 

The benefits conferred upon mental health officers are extended to Regional Psy- 
chiatrists employed by Regional Hospital Boards {regulation 8). Employees who 
undertake national service and who were not superannuable when they left their em- 
ployment are now enabled to become superannuable during their national semce, if 
they would have done so had they continued in their employment {regulation 11(c)). 
By regulation 15 of the principal regulations local authorities are given power to 
add years of service or to convert non-contributing service into contributing service 
in the case of such of their superannuable employees as are transferred under the 
Act to the central health service. This poiver is now to he exerciseable by them in 
relation to their employees who transfer at any time {regulation 1,3). The 
power conferred by regulation 15 of the principal regulations is now extended 
to transfers of employees under the Act from minor local authorities to local 
health authorities {regulation 27). Consequential provisions in respect of 
transfer values, etc., are made in regulations 27 and 30. Where a person 
ceases to be employed in consequence of the National Health Service Act, and 
he had not completed a sufficient number of years service to entitle him to com- 
pensation tender regulations made under section GS of the Act, he is to be entitled 
under the piitieipal regulations to receive the accrued value of his superannuation 
rights instead of merely a return of the contributions to which he might otherwise 
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be entitled {regulation 15). Certain mental health officers are entitled under the 
principal regulations to reckon part of their service at twice its actual length. 
The class of employment tvhich qualifies an officer for this right is eadended 
{regulation 20). Transferred officers enjoy certain special rights under the 
principal regulations, for example an option to retain pre-transfer superannuation 
rights. These rights are extended to persons employed in hospitals already 
vested in the Crown and therefore not transferred to the Minister by virtue of the 
Act, and to persons employed under the Crown in the Blood Transfusion Semice 
{regulation 22). Persons in the employment of a local health authority on the 
appointed day are given an option to retain rights corresponding with tho.se 
enjoyed immediately before the appointed day instead of becoming subject to 
Part III of the princijml regulatims {regulation 26). 


NATIONAL HEALTH SERVICE (TRANSFER OF OFFICERS 
AND COMPENSATION) REGULATIONS, 1948 

S.I. 1948 No. 1475 
June 30, 1948 

The Minister of Health, in exercise of the powers conferred on him by 
section 68 of the National Health Service Act, 1946, as amended by sub- 
paragraph (4) of paragraph 7 of the Sixth Schedule to the National Assistance 
Act, 1948, hereby makes the following regulations in the terms of a draft 
duly approved by resolution of each House of Parliament : — 

Part I 

Citation and Interpretation 

1. These regulations may be cited as the National Health Service (Transfer 

of Officers and Compensation) Regulations, 1948, and shall come into opera- 
tion on the fifth day of July 1948. £2759] 

2. In these regulations, unless the context otherwise requires, the folloM'ing 
expressions have the meanings hereby respectively assigned to them, that is 
to say- — 

“ accrued pension ”, in relation to a pensionable officer who has suffered 
loss of employment, means — 

{a) if the pension scheme to which the officer was last subject before 
losing his employment consisted of arrangements for the provision 
of superannuation benefits in which he had no right to participate 
but had reasonable expectations of participating, such proportion 
of the pension of which he had reasonable expectations as the com- 
pensating authority considers equitable, having regard to his age, 
the length of this employment at the date of loss and all the other 
oircumstances of tlie case ; and 

{!>) in any other case the pension to which he would have become 
entitled in respect of his pensionable service according to the 
method of calculation, as modified by jiaragraph 18 of the schedule 
to these regulations, prescribed by the pension scheme to which he 
was last subject before losing his employment, if at the date on 
which he ceased to be subject thereto he had attained normal 
votiring age and complied with any requirement of the said scheme 
as to a minimum period of qualifying service or contribution, 
and includes the annual value as ascertained by an actuary of any con- 
tingent right under the scheme in respect of widow’s pension or any 
j,.G.i,.--ei 
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other benefit which might have become payable to his widow or to his 
legal personal representatives on his death had he not lost his employ- 
ment, but does not include any part of such pension as aforesaid which is 
attributable to any remuneration enjoyed, whether before or after the 
appointed day, in consequence of an increase between the 19th day of 
March, 1946, and the appointed day in the remuneration of any employ- 
ment, if it can be shown that the increased remuneration was not granted 
in the ordinary course of that employment or in consideration of the 
person’s assumption of increased responsibilities or new duties in con- 
nexion with the discharge of the existing functions of the body employing 
him ; 

“ accrued incapacity pension ” has the same meaning as “ accrued 
pension ” except that the reference to a person’s having attained normal 
retiring age shall be construed as a reference to his having become incap- 
able of discharging efficiently the duties of his employment by reason of 
permanent ill-health or infirmity of mind or body ; 

“ accrued retiring allowance ”, in relation to a pensionable officer who 
has suffered loss of employment, means any lump sum payment to which 
he would have become entitled in respect of his pensionable service 
according to the method of calculation, as modified by paragraph 18 of 
the schedule to these regulations, j^rescribed by the pension scheme to 
which he was last subject before losing his employment, if at the date on 
wliich he ceased to be subject thereto he had attained normal retiring age 
and comiilied with any requirement of the said scheme as to a minimum 
period of qualifying service ; 

“ the Act ” means the National Health Service Act, 1946 ; 

“ actuary ” means a Fellow of the Institute of Actuaries or of the 
Faculty of Actuaries in Scotland ; 

“ appointed day ” means the fifth day of July, 1948 ; 

“ compensating authority ” means— 

(a) in relation to a person who was or is an officer of a county or 
county borough council, not being a person transferred from 
their employment by virtue of these regulations, or an officer 
of any other local authority who suffers loss of employment 
or diminution of emoluments by reason of the transfer of 
functions from that authority to a county or co unty borough 
council as local health authority in consequence of the Act, 
the county or county borough council ; 

(1)) subject as hereinafter provided, in relation to a person who was 
or is an officer of a local authority, not being a person trans- 
ferred from their employment by virtue of bliese regulations, 
who suffers loss of employment or diminution of emoluments 
by reason of the cesser of any functions of that authority in 
consequence of the Act, tljat authority j 

(c) in relation to a person who was or is an officer of any such body 

as is mentioned in paragraph (a) or (l>) of subsection (1) of 
section 78 of the Act which is dissolved as from the appointed 
day by virtue of that section, not being a person transferred 
from the employment of that body by virtue of these regula- 
tions, the local authority by whom the said body was 
. appointed or, in the case of a joint committee or joint board, 
such one of its constituent authorities as may be agreed 
between them or, in default of agreement, as may be deter- 
mined by the Minister ; and 

(d) in any other case, the Minister ; 

all salary, wages, fees and other payments 
paid or made to an officer as such for his own use, and includes the money 
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value of any apartments, rations or other allowances in kind, appertaining 
to his employment, but does not include payments for overtime or any 
allowances payable to him to cover the cost of providing office accom- 
modation or clerical or other assistance, or any travelling or subsistence 
allowance or other moneys to be spent, or to cover expenses incurred by 
him, for the purposes of his employment, and also does not include any 
remuneration enjoyed, whether before or after the appointed day, in 
consequence of an increase between the 19th day of March, 1946, and the 
appointed day in the remuneration of any employment, if it can be shown 
that the increased remuneration was not granted in the ordinary course 
of that employment or in consideration of the person’s assumption of 
increased responsibilities or new duties in connection with the discharge 
of the existing functions of the body employing him ; 

“ existing officer ” means a person who immediately before the 
appointed day — 


(a) devoted the whole of his time to any of the following emiiloy- 

ments or to any combination of such employments, namely 
employment in Great Britain by the governing body of a volun- 
tary hospital, a local authority, an insurance committee, the 
Ophthalmic Benefit Approved Committee, the Dental Benefit 
Council, or by any other body for the purposes of the local 
government service or by the Crown ; and 

(b) was employed for at least part of his time for the purposes of any 

hospital transferred to the Minister by virtue of the Act or for the 
purposes of functions which cease, or are transferred from the 
emiiloying authority or body, in consequence of the Act ; 
and who had devoted the whole of his time for a period of not less than 
eight years before the appointed day after attaining the age of eighteen 
years without a break of more than twelve months at any one time to 
employment by any such authority or body as aforesaid, or employment 
under an officer of any such authority or body for the purposes of the 
functions of such authority or body, or employment by any voluntary 
organisation which provided services similar to those which local author- 
ities may be required to provide in the discharge of their functions under 
Part III of the Act or under the Mental Deficiency Acts, 1918-1988, or to 
any combination of the said employments or to war service undertaken 
on ceasing to follow any of the said employments or any combination 
thereof ; 

“ net emoluments ”, in relation to any officer who suffers loss of 
employment or diminution of emoluments, means the annual rate of his 
emoluments immediately before such loss or diminution, after deducting 
therefrom the like percentage thereof as the percentage of his emoluments 
which he was then liable to contribute . under any pension scheme 
associated with his employment : 

Provided that — 


j! ;; 



(a) if, for the purposes of the foregoing definition, account is re- 

quired to be taken of any fees payable to a person as part of 
his emoluments, the amount thereof shall be taken to be the 
annual average of the fees paid to him during the three years 
immediately preceding the loss of employment or diminution 
of emoluments, or, if the fees were payable in respect of a 
shorter period, such shorter period ; and 

(b) any amount by which the annual rate of his emoluments 

exceeds £4,000 shall be disregarded ; and 

(c) if the officer was not a pensionable officer, no deduction shall be 

made on account of pension contributions ; 
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“ nomaal retiring age ” means, in relation to an officer in whose case an 
age of compulsory retirement applied by virtue of any pension scheme 
associated with the employment he has lost or the emoluments of which 
have been diminished or by virtue of the conditions of that employment, 
that age, and, in any other case, the age of sixty-live years if the officer is 
a male, or sixty years if the officer is a female ; 

“ office ” means any plaee, situation or employment, and the expres- 
sion “ officer ” shall be construed accordingly ; 

“ pensionable officer ”, in relation to an officer who has suffered loss of 
employment, means an officer who immediately before the ajspointed day 
was subject to a pension scheme ; 

“ pension scheme ” means a scheme or arrangements for the paymeiit 
of superannuation benefits to a person as part of the terms and conditions 
of any employment held by him, and includes arrangements for the pro- 
vision of superannuation benefits in which by virtue of any employment 
held by him a person had reasonable expectations of participating on the 
19th day of March, 1946, and immediately before the appointed day ; 

“ service ” in relation to a person means any period of whole-time or 
part-time employment in Great Britain, after attaining the age of 
eighteen years, under a Regional Hospital Board, a Board of Governors of 
a teaching hospital, an Executive Council, a joint committee of Execu- 
tive Councils, or under any such authority or body as is mentioned in 
Section 67 (1) (c) (i) of the National Health Service (Scotland) Act, 
1947, or under any authority or body functions of which cease or are 
transferred in consequence of the Act or the National Health Service 
(Scotland) Act, 1947, or under the Crown or any other body for the pur- 
poses of the local government service, or under an officer of any such 
authority or body for the purposes of the functions of that authority or 
body, or at or for the purposes of any hospital transferred to the Minister 
by virtue of the Act, or any hospital transferred to the Secretary of State 
by virtue of the National Health Service (Scotland) Act, 1947, or under 
the Ophthalmic Benefit Approved Committee or the Dental Benefit 
Council, and includes any period of war service undertaken on the person’s 
ceasing to hold any such employment as aforesaid, but does not include 
employment of which account has been taken, or is required to be taken, 
in calculating the amount of any superannuation benefits to which the 
person has become entitled ; 

“ tribunal ” means such referee or board of referees appointed by the 
Minister of Labour and National Service, after consultation with the 
Lord Chancellor, as has jurisdiction in respect of the district in which a 
claimant for compensation is or was last employed ; 

‘‘ war service ” in relation to any person means war service within the 
meaning of the Local Government Staffs (War Service) Act, 1939, or 
employment for war purposes within the meaning of the Superannuation 
Schemes (War Service) Act, 1940. |[2760] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 

regulations as it applies to the interpretation of an Act of Parliament. 
[2761] : 

Paet II 

Transfer of Officers 

4. All officers who immediately before the aijpointed day were employed 
solely or mainly at or for the purposes of any hospital which is transferred 
to the Minister by virtue of the Act or of any such premises as are mentioned 
in paragraph 7 (1) of the Sixth Schedule to the National Assistance Act, 1948, 
shall on that day be transferred to and become officers of the Regional 
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Hospital Board for the area in which the hospital or premises is situated 
or in the cases of a teaching hospital the Board or Governors of that hospital ; 

Provided that any officer employed as aforesaid for the purposes of two or 
more hospitals, not all of which will be administered by the same Regional 
Hospital Board or Board of Governors, shall be transferred to such Board 
as the Minister shall determine. [2762 ] 


5. All oflicers who immediately before the appointed day were employed 
solely or mainly at or for the purposes of a medical or dental school for 
which a new governing body is constituted under Part 11 of the Act shall 
on that day be transferred to and become officers of that governing body. 
[2768] 

6. All officers wlio immediately before the appointed day were employed 
by the Common Council of the City of London, the council of a metropolitan 
borough or the council of a county district solely or mainly for the purposes 
of functions transferred from that council in consequence of the Act to a local 
health authority shall on that day be transferred to and become officers of 
that authority. [2764] 

7. All officers who immediately before the appointed day were employed 
by an insurance committee for any county or county borough shall on that day 
be transferred to and become officers of the Executive Council for the area 
comprising that county or county borough. [2765] 

8. Any officer who immediately before the appointed day was employed 
by a joint insurance committee constituted under section 94 of the National 
Health Insurance Act, 1980, shall on that day be transferred to and become 
an. officer of such Executive Council as the Minister shall determine. [2766] 

9. Any question arising under any of the five last preceding regulations 
shall be determined by the Minister. [2767] 

Part III 

Compensation of Officers who suffer Loss of Employment or Diminution of 
Emoluments which is attr ibutable to the passing of the Act 

10. Subject to the iirovisions of the next succeeding regulation, every 
person who was an existing officer and who suffers loss of employment or 
diminution of emoluments which is attributable to the passing of the Act shall 
be entitled to have his case considered for the receipt of compensation under 
these regulations, such compensation to be determined in accordance with the 
provisions of the schedule hereto : 

Provided that a person shall not be entitled to compensation for loss of 
employment at or for the purpose.s of a medical or dental school or for the 
diminution of the emoluments of any such employment. [2768] 


1 I 






11. Nothing in the last preceding regulation shall entitle a person to have 
his case considered for compensation unless — 

(a) the cause of the claim to compensation arises not later than ten years 

after the appointed day, and the claim is made not later than two 
years after the date on which the cause of claim arises ; and 

(b) (i) his office is abolished and he is not offered a reasonably comparable 

officeintheGovernmentserviceorthelocalgovernmentservieeor 
under any body constituted under the Act ; or 
(ii) his appointment is determined becaiise his services are not required 
or because his duties are diminished (no misconduct being 
established) ; or 

(hi) his emolurnente are diminished : . 


J 
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Provided that for the pui'poses of this regulation a person shall not be 
deemed to have been offered an office which is not reasonably comparable 
with an office which is abolished by reason only of the fact that the duties 
of the office offered are duties in relation to the administration of a different 
service from that in connection with which his office was held or are duties 
which involve a transfer of his employment from one jjlace to another within 
England or Wales. [2769] 

13. If a person who has claimed compensation under these regulations is 
aggrieved by the refusal of the compensating authority to accept his claim 
or by their failure to come to a decision on his claim within three months 
after the date on which it was received by them, or by a decision that no 
compensation should be paid to him or by the amount of compensation 
awarded, he may, within three months after the refusal or failure or after 
the date on which he received notice of the decision, as the case may be, 
refer the matter to the tribunal, and the tribunal shall consider any matter so 
referred in accordance with the provisions of these regulations and determine 
accordingly whether any, and if so what, compensation ought to be awarded 
to the claimant, and the compensating authority shall give effect to the 
decision of the tribunal. [2770] 

13. -— (1) Any compensation to which an officer becomes entitled under 
these regulations shall be paid by the compensating authority and shall be 
payable to, or in trust for, the person who is entitled to receive it, and shall 
not be assignable. 

(2) Any sum payable as compensation to a person by a local authority 
shall be recoverable as a debt due from the authority. 

(3) Where the compensating authority is a constituent authority of a body 
which is dissolved as from the appointed day by virtue of section 78 of the 
Act, the other constituent authorities shall contribute towards the payment 
of any compensation payable by the first mentioned authority in such pro- 
portions as may be agreed between the constituent authorities or, in default 
of agreement, as may be determined by the Minister. [2771]] 

Paht IV 

Officers on War Service on Hie Appointed Day 

14. Any person (hereinafter referred to as an “ officer on war service ”) 
who is engaged in war service, immediately before the appointed day and 
who, if he had continued to be employed until the ap2iointed day in the 
capacity in which he was employed before becoming engaged in war service, 
would have been an existing officer, shall be deemed to be an existing officer 
within the meaning of these regulatiorrs, and if at the date on which he 
ceased to be so employed he was subject to a pension scheme, and Iris war 
service or any part thereof would be reckonable for the purposes of that 
scheme if lie again became subject thereto on the termination of his u'ar 
service, he shall also be deemed to be a pensionable officer within the meaning 
of these regulations. [2772] 

15. — (1) Subject to the provisions of the next succeeding regulation, if an 
officer on war service ceases to be engaged in war service and in consequence 
of the Act — 

{a) is not given or offered re-employment in his former office or in any 
reasonably comparable office, or is not employed or offered emiiloy- 
ment in any office to which, but for his war service, he would have 
been transferred by these regulations, or in any reasonably com- 
parable office ; or 

Qy) is so re-employed or cmiiloyed with reduced emoluments, 
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he shall be deemed for the purposes of these regulations, in the former ease, 
to have suffered loss of employment which is attributable to the Act owing 
to the abolition of his office at the date of the refusal to re-employ him or 
employ him as aforesaid, and, in the latter case, to have suffered diminution 
of emoluments which is attributable to the Act. 

(2) If an officer on war service to whom the preceding paragraph applies 
would, but for his war seiudce, have been transferred by these regulations, 
the compensating authority in relation to him shall, if he would have been 
transferred to a local health authority, be that authority, and shall, in any 
other case, be the Minister. [2778] 

16. No person shall, by virtue of the last preceding regulation, be entitled 
to have his case considered for compensation for any loss suffered by him 
by reason of his not being re-employed or employed as therein mentioned 
unless within a period of two months after the. date on which he ceased 
to be engaged in war service he gives notice in writing to his former employer 
or to the autlmrity to whom he would have been transferred by these regula- 
tions, as the case may be, that he is available for employment : 

Provided that if the person is prevented from giving notice within the said 
period by his sickness or other reasonable cause, the notice may be given as 
soon as reasonably may be after the expiration of that period. [2774] 

17. For the purpose of ascertaining the net emoluments of a person to 
whom regulation 16 applies such person shall be deemed to have continued to 
follow his former employment until the cause of claim arose and to have been 
entitled to the emoluments thereof. J|2775] 

18. In relation to a pensionable officer to whom sub-paragraph (a) of 
paragraph (1) of regulation 15 applies, the expression “ accrued pension ” 
means the pension to which he would have become entitled according to the 
method of calculation, as modified by paragraph 18 of the schedule to these 
regulations, prescribed by the pension scheme to which he was subject before 
becoming engaged in war service, if at the date on which he ceased to be 
engaged in war service he had been serving in his civil capacity and had 
attained normal retiring age, having complied with any requirement of the 
said pension scheme as to a minimum period of qualifying service. [27763 

SCHEDULE 

DliTEnMINATION OF COMPENSATION 

I. General 

1. A person desiring to make a claim for compensation under these regulations 
shall make his claim in a form approved by the Minister for the purpose, and 
shall deliver his claim to the compensating authority. The claim shall be accom- 
panied bj^ a statutorj' declaration as to the truth of the statements contained therein. 

2. - — (1) Where the compensating authority are a local authority, a claimant, if 
so required by the local authority, by notice sent throngh the clerk of the authority, 
shall attend at a meeting of the authority, or of any committee appointed by the 
authority for the purpose, and answer all questions asked by any member of the 
authority or committee touching the matters set forth in his claim, and shall further 
produce all books, papers and documents in his possession or under his control 
relating to the claim. 

(2) Where the compensating authority is the Minister a claimant, if so required 
by the Minister, shall attend before a person appointed by him for the purpose, and 
answer all questions asked by that person touehing the matters set forth in his 
claim, and sliall i'urlher produce all such books, papers and doeuments as aforesaid. 

(3) A claimant required to attend at a meeting pursuant to sub-paragi-aph (1) 
of this paragrapii or before a person appointed by the Minister pursuant to sub- 
paragraph (2) thereof may further be required to make a staitutory declaration as 
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to the truth of any of the answers given by him to questions asked on the occasion 
of such attendance touching the matters set forth in his claim. 

(4.) Such a claimant as aforesaid may be accompanied by a representative 
who shall be entitled to address the authority, committee or person before whom the 
claimant is required to attend touching the matters set forth in his claim. 

n. Compensation for Loss of Employment 

5. On receipt of a claim for compensation in respect of loss of employment, the 
compensating authority shall consider forthwith whether the claimant satisfies 
the conditions of eligibility for the payment of compensation set out in regulations 10 
and 11 and if they are satisfied that these conditions are not fulfilled, shall reject the 
claim and advise the claimant in writing accordingly within one month after the 
receipt of the claim. 

A, Interim payments of Compensation 

4. It the compensating authority accept the claim, tlieu, unless they are satis- 
fied that the claimant has substantially made good his loss by virtue of having 
obtained other employment, they shall forthwith commence to make interim 
payments of compensation to the claimant subject to and in accordance with the 
provisions of the next succeeding paragraph, and shall continue to make such 
payments until, in accordance with paragraph 6 of this schedule, they decide 
whether any further compensation is payable to him under these regulations. 

6. — (1) Interim compensation shall be payable as from the date of claim, and 
.shall be at a rate not exceeding two-thirds of the net enioluments of the employ- 
ment which the claimant has lost, less two-thirds of any unemployment benefit 
to whieli the claimant may be entitled, and less any sum to which the claimant 
may be entitled b}' way of compensation under the Reinstatement in Civil Employ- 
ment Act, 1044. 

(2) In determining the amount of interim compensation, the compensating 
authority shall have regard to any payments to which the claimant becomes 
entitled in consequence of the loss of his employment under any contract or arrange- 
ment with the authority or body by whom he was employed (other than payments 
by way of a return of contributions under a pension scheme). 

(3) The payments shall be made at intervals equivalent to those at which the 
said emoluments were previously payable, and the payments shall be reduced or 
terminated if the claimant obtains other employment or the compensating authority 
are satisfied that he is not actively seeking employment or has rmreasonably refused 
suitable employment which has been offered to him. 

(4) If the claimant obtains other employment, he shall immediatelj’’ notify the 
compensating authority in writing accordingly. 

(6) The compensating authority may require, as a condition of making or 
continuing to make interim payments, that the claimant should be registered for 
employment at an Employment Exchange, or the Appointments Department of 
the Ministry of Labour and National Service, at the opition of the claimant. 

B. Assessment of Compensation 

6. Having determined the amount of the interim payments (if any) to be made 
under the preceding provisions of this schedule to a claimant whose claim has been 
accepted, the compensating authority shall, within a period of three months after 
the date of receipt of the claim, assess the just amount (if any) of the compensation 
payable mider the succeeding provisions of this schedule, and shall forthwith notify 
the claimant in writing of their decision. 

7. - — (1) The compensating authority shall, within a period of two years after 
the date on which any decision is notified to a claimant under paragraph 0 of tlii.s 
schedule, or if the claimant has referred any such decision to the tribunal under 
regulation 12, within a period of two years after the date of the decision of tlie 
tribunal, review their decision or the decision of the tribunal, as the case may be, 
at intervals of not more than six months, and on any review the compensating 
autliority may, in the light of any material change in the circumstances of the 
case, award compensation or increase or reduce the amount of any compensation 
"awardedi"' ■ ■■ 

(2) If the claimant obtains other employment within the said period of two 
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years, he shall immediately notify the compensating authority in writing accord- 
ingly. 

(3) A claimant to whom a decision under paragraph 6 of this schedule has been 
notified may, within the like period as is mentioned in sub-paragraph (I) of tliis 
paragraph, require the compensating authority to review their decision or the 
decision of the tribunal, as the case may be, if he considers that there has been a 
material change in the circumstances of his case. 

(4) The compensating authority shall forthwith notify the claimant in writing 
of their decision on any review under the preceding provisions of this paragraph, 
and if the claimant is aggrieved by such decision he may refer the matter to the 
tribunal within three mouths after the date on which he receives notice of the 
decision, and the tribunal shall determine any matter so referred, and the com- 
pensating authority shall give effect to the determination of the tribunal. 

Compensaiim payable, subject to earlier cesser in certain cases, until normal 
retiring age 

8. For the .purpose of determining whether any compensation, apart from 
any interim compensation paid under paragraphs 4 and 5 of this schedule, is pay- 
able to any person for loss ot employment, and if so the amount of the compensa- 
tion to be paid, subject to the provisions of paragraph 11 of this schedule, until 
normal retiring age, the compensating authority shall have regard to — ■ 

(a) the conditions upon which his appointment was made ; 

(b) the nature of his office ; 

(c) the extent to which he has sought suitable alternative employment ; and 

(d) all the other circumstances of the case. 

9. — (1) Compensation for loss of employment shall be an annual sura, calculated 
in accordance with the provisions of sub-paragraph (2) of this paragraph, and 
shall be payable, subject to the provisions of paragraph 11 of this schedule, until 
normal retiring age, as from the date of loss, if the claim was made within three 
months thereafter, and in any other case, as from the date on which the claim 
was made or from such earlier date, not being more than three months before the 
date on which the claim was made, as the compensating authority may in their 
discretion allow. 

(2) The said annual sum shall, .subject as hereinafter prordded, be the aggregate 
of the following sums, namely — 

(a) for every completed year of the claimant’s service, one-sixtieth of the net 

emoluments of the employment he has lost ; and 

(b) in the ease of a claimant o%'er the age of forty-five years at the date of loss, 

a further one-sixtieth of the said net emoluments for every completed 
year of service since he a ttained the age of forty-five : 

Provided that — 

(i) where the claimant has undertaken or obtained other work or employment 

in place of the employment he has lost or has been offered other suitable 
employment, the said annual sum shall be calculated by reference only 
to the amount (if any) by which the annual rate of the emoluments of 
the employment he has lost exceeds the annual rate of the emoluments 
of the work or employment imdertaken, obtained or offered to him as 
idbresaid ; 

(ii) if the said annual sum is required to be calculated in accordance with 

proviso (i) to this sub-paragraph, it sliall be reduced or increased by 
such amount (if any) as the compensating authority think fit, liaving 
regard to the relative security of tenure of the employment lost and the 
work or employment undertaken, obtained or offered as aforesaid, .so 
however that the said annual sum shall not by virtue of any sucli 
increase as aforesaid be greater than if it were calculated without 
reference to proviso (i) and this proviso ; 

(iii) the said annual sum shall also be reduced by such an amount (if any) as 

the compensating authority think fit having regard to the matters to 
which they are required to have regard by the last jjreeeding paragraph 
and to any compensation payable to the claimant under the Re- 
' instatementin Civil Employment Act, 1944, or under or in pursuance of 
any other enactment ; and 
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(iv) the said annual sum shall in no case exceed two-thirds of the net emolu- 
ments of the employment which the claimant has lost. 

10. There shall be deducted from any payments made under paragraph 9 of 
this schedule in respect of any period in respect of which interim payments have 
been made under paragraphs 4 and 5 the amount of such payments, so far as they 
do not exceed the payments due under paragraph 9 in respect of that period. 

Compensation payabk to pensionable officer on Ms becoming incapacitated or 
reaching pensionable age 

11 . — (1) If the claimant was a pensionable officer, and before attaining normal 
retiring age — 

(o) he become incapacitated in circumstances in which if he had continued 
in the employment he has lost he would have become entitled to a pension 
under the pension scheme to which he was last subject before losing his 
employment ; or 

(6) he attains an age at which had he continued to serve in the employment 
he has lost he would have become entitled to retire with a pension on the 
ground of having attained that age and completed a prescribed period of 
service. 

and compensation is not then payable to him under these regulations, or com- 
pensation by way of on annual sum equal to the amount of his accrued incapacity 
pension or his accrued pension, as the case may be, together with the annual value 
of his accrued retiring allowance (if any), would be greater than the annual amount 
of any compensation to which he may then be entitled under these regulations, 
he shall be entitled, if he so requests at any time thereafter by notice in writing to 
the compensating authority, as from the date on w'liich the compensating authority 
receive such notice, in lieu of any compensation to which he would otherwise be 
entitled under these regulations — 

(1) in the ease mentioned in head (a) of this sub-paragraph, to an annual sum 

equal to the amount of his accrued incapacity pension, and a lump sum 
equal to the amount of his accrued retiring allowance (if any) ; and 

(ii) in the case mentioned in head (b) of this sub-paragraph, to an annual sum 
equal to the amount of his accrued pension and a lump sum equal to the 
amount of his accrued retiring allowance (if any) : 

Provided that if in calculating the amount of compensation payable to 
a person who has given such notice as aforesaid, the compensating 
authority, by virtue of paragraph 20 of this schedule, have credited him 
with additional years of service or contributions, no account shall be taken 
for the purpose of the foregoing provision of any number of such additional 
years beyond the number of years which he could have served, had he not 
lost his employment, before the date on which such notice as aforesaid was 
received by the compensating authority. 

(2) On receipt of a notice under the last preceding sub-paragraph, the com- 
pensating authority shall consider forthwith whether the person giving the notice 
is a person to whom that sub-paragraph applies, and within three months after the 
date of the receipt of the notice — 

(a) if they are satisfied that he is not such a person, they shall notify him in 

writing accordingly ; and 

(b) if they accept the notice, they shall assess the amount of compensation 

payable to the person and notify him in writing accordingly, 
and any such notification shall, for the purposes of these regulations, be deemed 
to be a notification by the authority of a decision on a claim to .compensation. 

(3) A compensating autlrority may require any such person as is mentioned 
in head (a) of sub-paragraph G) of this paragraph, who gives a notice under that 
sub-paragraph, to submit hirnself to a medical examination by a registered medical 
practitioner selected by that authority, and, if they do so, they shall also offer the 
person an opportunity of submitting a report from his own medical adviser as a 
result of an examination by. him, and the autliority shall take that i-eport into con- 
sideration, together with the report of the medical practitioner selected by them. 
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Compensation payable to a pensionable officer on attainment of normal 
retiring age 

12. Subject as hereinafter provided, the compensation, payable to a claimant 
who was a pensionable officer (not being a person to whom paragraph 11 has been 
applied) on his attaining normal retiring age shall be — 

(a) an annual sum equal to the amount of his accrued pension ; and 

{b) a lump sum equal to the amount of his accrued retiring allowance (it any). 

Supplementary provisions as to compensation payable to pensionable officer 

18. — (1) Where a claimant, after suffering loss of employment, enters employ- 
ment in which he participates in the beneffis of the pension .sclieme associated 
with the employment he has lost, or becomes entitled to participate in any other 
pension scheme, in circumstances in which he is entitled to reckon for the purposes 
thereof service which falls to be taken into account for the purpose of assessing 
compensation under paragraph 11 or 12 of this schedule, no compensation under 
either of those paragraphs shall be payable imless the amount of the annual rate of 
the emoluments of the employment he has lo.st exceeds the amount of the annual 
rate of the emoluments to which he becomes entitled on entering such employment 
as aforesaid by more than 5 per cent, of the finst-mentioned amount, and any com- 
pensation payable thereunder shall be calculated by reference only to the amount 
of the difference. 

(2) If a claimant ha.s unreasonably refused a suitable offer of such employ- 
ment as is 2 nentioned in the preceding sub-paragraph, he shall be deemed for the 
purposes of that sub-paragraph to have entered the employment so offered to him. 

14. The provisions of paragraphs 11 and 12 of this schedule shall not apply 
to a person who had been participating in a scheme for providing superannuation 
benefits by means of contracts or policies of insurance, and who, on losing his 
employment, continued to participate in that .scheme, or became entitled to a 
benefit or prospective benefit thereunder other than a return of contributions. 

13. — (1) If the claimant was a person in respect of whose service a widow’s 
pension might have become payable under the pension .scheme to which he was 
last subject before losing his employment, then, if he so desires and Informs the 
compensating authority by notice in writing accordingly when making his claim, 
he may surrender so much of any annual sum whicli may become payable to lum 
as compensation under paragraph 11 or 12 of this schedule as represents the annual 
value of the contingent right in respect of widow’s pension, in consideration of the 
payment by the compensating authority to the person who as his widow might have 
become entitled to such widow’s pension as aforesaid in the event of her surviving 
him — 

(a) if he dies before attaining normal retiring age, and without having given a notice 

pursuant to the provisions of paragraph 11 of this schedule, of an annual 
sum equal to the amount of the pension to which she would have become 
entitled had he, immediately before he died, become entitled to a pension 
under the pension scheme on gToiinds of ill-health of an amount equal to 
the amount of his accrued incapacity pension, less the part thereof sur- 
rendered under the provisions of this paragraph and any part thereof 
surrendered under the provisions of paragraph 17 ; and 

(b) if he dies on or after attaining normal retiring age, or after giving a notice 

pursuance to the provisions of paragraph 11 of this schedule, of an annual 
sum equal to tlie amount of the pension to which she would have become 
entitled in accordance with the method of calculation prescribed by the 
pension scheme had he, at the date on which he attained normal retiring 
age, or gave the said notice, become entitled to a pension under the 
pension scheme of an amount equal to the amount of his accrued pension 
or accrued incapacity pension, as the ease may be, less the part thereof 
surrendered under the provisions of this paragraph and any part thereof 
suiTendered under the provisions of paragraph 17. 

(2) In tlie calculation of the amount of the annual sum payable to a widow 
under the preceding sub-paragraph, account shall be taken of any additional years 
of service or additi(.)nal contributions credited to the claiimmt under paragraph 20 
of this schedule ! 
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Provided that no account shall be taken of any number of such additional 
years of service or contributions beyond the number of years which the claimant 
could have serv'ed before liis death had he not lost his employment. 

(3) Any sum payable to a widow under this paragraph shall cease to be payable 
or shall be suspended in any circumstances in which a widow’s pension under the 
aforesaid pension scheme would have ceased to be payable or would have been 
suspended. 

16. If under the pension scheme to which he was last subject before losing 
his employmentj the claimant would have been entitled to suivender a proportion 
of any pension which might have become payable to him in favour of his spouse 
or any dependent, then, if he so desires and informs the compensating authority 
in ivriting accordingly within one month after becoming entitled to compensation 
under paragraph 11 or 12 of tliis schedule, he may surrender a proportion of so 
much of the said compensation as is payable by way of an annual sum on the like 
terms and conditions and in consideration of the like payments by the compensating 
authority as if the said annual sum were a pension to which he had become entitled 
under the .said pension scheme. 

17. — (1) If tlie claimant was a peivson in respect of whose service a death benefit 
might have become payable to his legal personal representatives under the pension 
scheme to which he was last subject before losing his employment, then, if he so 
desires, and informs the compensating authority in writing accordingly when 
making his claim, he may surrender so much of any annual sum which may become 
payable to liim as compensation under paragraph 11 or 12 of this schedule as repre- 
sents the annual value of the contingent right in respect of the said benefit, in con- 
sideration of the payment by the compensating authority to his legal personal 
representatives — 

(a) if he dies before attaining normal retiring age, and without having given 

' a notice pursuant to the provisions of paragraph 11 of this schedule, of a 
sum equal to the amount of any death benefit which would have become 
payable in accordance with the method of calculation, as modified by the 
next succeeding paragraph, prescribed by the pension scheme to which he 
was last subject before losing his employment, had he died immediately 
before the date on which he lost his employment and complied with any 
requirement of the .said scheme as to a minimum period of qualifying 
service ; or 

(b) if he dies on or after attaining normal retiring age or after giving a notice 

pursuant to the provisions of paragraph 11 of this schedule, of a sum 
equal to the amount of any such death benefit as aforesaid, less a sum 
equal to the aggregate amount of any payments made to him by way of 
compensation under paragraph 11 or 12 of this schedule. 

(2) In the calculation of the amount of the sum payable under the preceding 
sub-paragraph, account shall be taken of any additional years of service or additional 
contributions credited to the claimiint under paragraph 20 of this schedule : 

Provided that no account shall be taken of any number of such additional years 
of service or contributions beyond the number of yeaivs which the claimant could 
have served before his death had he not lost his employment. 

18. For the jmqjoses of the.se regulations — 

(a) the amoimt of any accrued pension or accrued incapacity pension, if 
the number of years of service by reference to which the pension is to 
he calculated Is less than any minimum miinber of years of qualifying 
service prescribed by the pension scheme, shall, notwithstanding any 
minimum benefit prescribed by the pension scheme, not exceed such 
proportion of such minimum benefit as the number of years of pensionable 
service bears to the minimum number of years of qualifying service ; and 

(h) if the amount of any death benefit falls to be ascertained, by virtue of 
any iiension scheme, wholly or partly by reference to the emoluments or 
average emoluments of a pensionable officer, and the number of years of 
his pensionable service is less than any minimum number of years of 
qualifying service prescribed by the pension scheme for the receipt of a 
death benefit, tlie .said amount shall not exceed .such proportion of the 
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emoluments or average emoluments of the officer as the number of years 
of pensionable service bears to the minimum number of years of qualifying 
service. 

19. If under the pension scheme to which the claimant was last subject before 
suffering loss of employment the amount of any pension to which he might tuive 
become entitled might have been increased at the discretion of the authority 
administering the pension scheme or of any other body or if under the said pension 
scheme any additional or supplementary payments might have been made to tlie 
claimant on his becoming entitled to a pension, the compensating authority may 
increase the compensation payable under paragraph 11 or 12 of this schedule by an 
annual sum not exceeding the amoimt by which his accrued incapacity pension or 
accrued pension might have been increased or the annual value of the payments 
which might have been made to him by way of addition to or supplementation of his 
accrued pension. 

20. If the claimant had attained the age of forty years at the date on which 
he lost his employment, the compensating authority in calculating the amount 
of the compensation payable to him under paragraph H or 12 of this schedule 
may credit him with additional years of service or additional contributions not 
exceeding one year of service or one year’s contributions for each completed year 
between the date on which he attained the age of forty years and the date on which 
he lost his employment, but not in any case exceeding ten years or such number 
of years as the claimant could have served had he continued in his employment 
until attaining normal retiring age, whichever is the less. 

21. In deciding wliether to add any number of years under the last preceding 
paragraph, the compensating authority shall have regard to the considerations 
set out in paragraph 8 of this schedule, and also to the claimant’s rights under any 
pension scheme associated with any employment which he may have obtained in 
place of the employment he has lost. 

22. ' — (1) If the claimant was such an officer as is mentioned in paragraph 1-1 
of this schedule, the compensating authority may make such payments to or in 
respect of him, whether by way of the payment of premiums or otherwise, as are 
actuarially equivalent to the compensation which could have become payable to 
him by virtue of paragraph 19 or 20 of this schedule if he had been a person to whom 
paragraph 11 or 12 applied. 

(2) If the claimant is such an officer as aforesaid, and he becomes entitled to a 
benefit under such a scheme as is mentioned in paragraph 14 of this schedule before 
reaching normal retiring age, the compensating authority may reduce any compen.sa- 
tion payable to him under paragraph 9 of this schedule accordingly. 

28. — (1) Compensation shall not be payable or shall cease to be payable under 
paragraph 11 or 12 of this schedule to a person who has received any sum by way 
of a return of contributions under the pension scheme to which he was last subject 
on his ceasing to be subject thereto, unless forthwith on receivhig such sum he pays 
to the compensating authority an amount equivalent thereto, such amount to be 
held by the compensating authority subject to the condition that if the pension 
scheme made no provision for death benefit and he dies befpre he has received in tlie 
aggregate by way of compensation under paragraph 11 or 12 of this schedule a sum 
equal to the amount so paid as aforesaid to the compensating authority, together 
with compound interest thereon, calculated at the rate of 2-J per cent, per annum, 
with hiilf-yearly rests, up to the date of his death, as from the first day of April or 
the first day of October following the half year in which tlie amount was paid, there 
shall be paid to his legal personal representatives the difference between the aggre- 
gate amount received by way of compensation and the said .sum : 

Provided that— . 

(a) if a sum becomes payable to his widow on his death under paragraph 15 
of this schedule and on her death or re-marriage the sum ceases to be 
payable, and the aggregate amoimt of the payments which were made 
to her on her husband under these regulations is less than a sum equal 
to the amount so paid to the compensating authority by her husband 
as aforesaid on account of contributions, after the addition thereto of 
interest thereon as aforesaid, there shall be paid to her or her legal 
personal representatives the difference between the aggregate amount 
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of tile payments made to her or her Imsband as aforesaid and the said 
sum ; 

(b) this paragraph shall not apply to a person to whom paragraph 18 of 

this scliedule applies, and in the event of a claimant becoming such a 
person after having made a payment under this paragraph, the amount 
of the sum so paid shall be returned to him by the compensating 
authority ; and 

(c) this paragraph shall not apply to a person who has been an officer on 

war service to whom regulation 15 applies, and who received a return of 
contributions before ceasing to be engaged in war service. 

(2) A person to whom paragraph 11 or 12 of this schedule may become applicable 
shall on or before the date on which compensation may become payable to him 
therermder be entitled, if he so desires and informs the compensating authority 
in WTiting accordingly, to receive from the compensating authority in lieu of any 
such compensation — 

(а) if the person has paid any sum to the compensating authority under sub- 

paragraph (1) of this paragraph, an amount equivalent thereto, together 
with interest thereon, calculated in the manner provided by the pension 
scheme as from the date of payment of the said sum ; and 

(б) if the person has not received a return of contributions under the pension 

scheme, and if, being entitled to such a return he has relinquished that 
right, an amount equivalent to the amount of such contributions together 
with interest thereon, calculated in manner provided by the pension 
scheme ; 

and any liability of the compensating authority under paragraph 15 or 17 of this 
schedule shall cease in the event of liis giving such notice as aforesaid. 

Compensation payable to non-pensionable officer after attainment of normal 
retiring age 

24. — (1) If the claimant was not a pensionable oliicer, the compensating 
authority may, on his attaining normal retiring age, if they are satisfied that he 
would in the normal course have continued in the employment he has lost for a 
substantial period beyond that age, continue to pay compensation to him for the 
remainder of his life at half its former rate. 

(2) If the claimant was not a pensionable officer and suffers loss of employment 
n\ or after attaining normal retiring age, the compensating authority may, if 
they are satisfied that he would in the normal course have continued in the employ’ 
ment he has lost for a further substantial period, pay compensation to him for the 
remainder of his life at half the rate to which he would have been entitled under 
paragraph 9 of this schedule had he not attained normal retiring age at the date 
3n which he lost his employment. 

III. Competisaiion for diminution of emoluments 

25. On receipt of a claim for compensation for diminution of the emoluments 
of any employment the compensating authority shall within a period of three 
months after the date of receipt of the claim decide whether any compensation 
is paj'able and, if so, the amount of that compensation, and .shall forthwith notify 
the claimant in writing of their decision. 

20. A decision under the last preceding paragraph shall be subject to review 
in like manner as a decision under paragraph 6 of this schedule : 

Provided that : — 

(a) no review shall take place after the date on which the claimant loses that 

employment, except a review as at that date ; and 

(b) while the claimant continues to hold that employment, there shall be no 

limit to the period within which a review may take place. 

27. In determining whether compensation is payable and, if so, the amount 
of that compensation, the eompensating authority shall liave regard to the con- 
ditions upon which the claimant’s appointment was made, the nature of his office, 
and all the other circumstances of the ease. No compensation shall he payable 
where the diminution is less than five per cent, of the net emoluments of the 
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28. Compensation for diminution of emoluments shall be an annual sum payable 
as from the date of loss, if the claim was made within three months thereafter, 
and in any other case as from the date on which the claim was made, or from .sneli 
earlier date, not being more than three months before the date on which the claim 
was made, as the compensating authority may in their di.scretion allow. 

29. Compensation to a person for diminution of the emoluments of any employ- 
ment shall be payable for the same period or periods as compensation for loss of 
eraployrnent and shall not during any peJTod exceed a sura bearing the same pro- 
pcition to the maximum amount of compensation which could have been awarded 
in respect of that period had he lost his employment as the amount by which his net 
emoluments are diminished, bears to their amount before diminution ; 

Provided that the compensation shall cease if the person voluntarily relinquishes 
his employment without the consent of his employer otherwise than on reaching 
pensionable age. 

30. A person entitled to compensation for diminution of emoluments shall have 
the like rights in relation to such compensation as are conferred by paragraphs 13, 
IG and 17 upon a person entitled to compensation for loss of employment. 

IV, Miscellaneous 

31. Any dispute as to wlio are the compensating authority for the purposes of 
these regulations shall, in default of agreement, be determined by the Minister : 

Provided that if the Minister is a party to the difspute, the matter shall be 
determined by the Treasury. 

32. — (1) A notification of a decision by a compensating authority to a claimant 
for compensation under these regulations shall contain a statement directing the 
attention of the claimant to his right, if he is aggrieved by the decision, to refer 
the matter to the tribunal, and giving him the address of the office to which the 
reference should be sent. 

(2) The proceedings on any reference under these regulations to the tribunal 
shall not be deemed to be an arbitration to which anything in the Arbitration Acts, 
1889 to 1934, applies. 

(3) On any such reference the tribunal may, if it thinks fit, appoint a person 
having special Icnowledge or experience in relation to the subject matter of the 
reference to sit with the tribunal us an assessor. 

83. For the purpose of determining the amount of any compensation payable 
in respect of the loss of a whole-time office or of any two or more offices which 
in the aggregate involved the whole-time employment of an oilicer, any previous 
period of part-time employment shall be treated as though it were whole-time 
employment for a proportionately reduced period. 

34. For the purpose of making any calculation under these regulations in 
respect of the service of an officer all periods of his service shall be aggregated, 
and if the aggregated service includes a fraction of a year, that fraction .shall, 
if it equals or exceeds six months, be treated as a year, and in any other case be 
disregarded. 

35. If in determining the amount of any coinpeusatiou payable to a person 
under these regulations account is taken of any employment prior to tlie first 
world im- and that person was lemporarily absent from that employment during 
that war whilst serving in His Majesty’s Forces or the Forces of the Allied or 
As.s<K!iated Powers, either compulsorily or with the sanction or permis.sion of the 
authority in whose employment he was iipmediately before such temporary absence, 
such period of temporary absence shall be reckoned as a period of service ; 

Provided that, in the ease of a person who after tlie 11th day of November, 
1918, voluntarily extended his terms of service in such Forces, no period of absence 
during any such extension shall be reckoned. 

36. — (1) Where a person to wliom compensation is payable under the.se regula- 
tions for loss of employment has become or becomes entitled to a pension in respect 
of the employment he has lost otherwise than on losing such employment or where 
a person to whom compensation is payable under, these regulations for loss of em- 
ployment or diminution of emoluments has become or becomes entitled to a pension 
in respect of any employment the remuneration of which was payable out of public 
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rights that may have eayisted under the pension scheme in respect of widow’s 
pension, death benefit or incapacity pension {paragraphs 11, 12, IS, 16 and 17). 
For persons over 40, an addition may be made in recognition of their loss of 
future pensionable service {paragraph 20). If the claimant was not pensionable, 
compensation will cease at normal retiring age unless he had expected to continue 
for a substantial period thereafter, in wMA case he will receive compensation 
after that age, for life, at half the rate he was getting up to that age {paragraph 24). 
Overlap with pension or remuneration from public funds is avoided {paragraphs 
13, 36 and 37). A claimant who is aggrieved by a decision of a compensating 
authority may appeal to referees appointed by the Minister of Labour ared 
National Senice, after consultation with the Lord Chancellor {regulation 12). 


NATIONAL HEALTH SERVICE (SUPERANNUATION) 
(ENGLAND AND SCOTLAND) REGULATIONS, 1948 

S.I. 1948 No. 1483 
June 80, 1948 

The Minister of Health and the Secretary of State, in exercise of the powers 
conferred on them by subsection (2) of section 67 of the National Health 
Service Act, 1946, and subsection (2) of section 66 of the National Health 
Service (Scotland) Act, 1947, hereby make the following regulations in the 
terms of a draft duly approved by resolution of each House of Parliament 

Citation and Interpretation 

1. — (1) These regulations may be cited as the National Health Service 
(Superannuation) (England and Scotland) Regulations, 1948. 

(2) The interpretation Act, 1889, applies to the interpretation of these 
regulations as it ap 2 >lies to the interpretation of an Act of Parliament. 

(8) In these regulations, unless the context otherwise requires, the fol- 
lowing expressions have the meanings hereby assigned to them : — 

“ tlie English Act ” means the National Health Service Act, 1946 ; 

“ the Scottish Act ” means the National Health Service (Scotland) 
Act, 1947; 

“ the English regulations ” means the regulations made by the 
Minister of Health under subsection (1) of section 67 of the English Act ; 

“the Scottish . regulations ” means the regulations made by the 
Secretary Of State under subsection (1) of section 60 of the Scottish Act ; 

“ English em}iloying authority ” means an employing authority 
within the meaning of the English regulations ; 

“ Scottish employing authority ” means an employing authority 
within the meaning of the Scottish regulations ; 

“ employee of an English employing authority ’’ and “ employee of a 
Scottish emjiloying authority ” include a jicrson who is treated as being an 
officer in the employment of an employing authority for the jiurposes of 
the English regulations or the Scottish regulations, as the case may be ; 

“ Englisli contributory employee or local Act contributor ” means a 
contributory employee or local Act contributor within tlie meaning of the 
Local Government Superannuation Act, 1937, and “ Scottish contribu- 
tory employee or local Act contributor ” means a contributory employee 
or local Act contributor within the meaning of the Local Government 
Superannuation (Scotland) Act, 3 987 ; 

“ English teacher ” means a person in contributory service under the 
Teachers (Superannuation) Acts, 1918 to 1946 otherwise than under any 



IMS] 


National Health Service 


scheme made under section 21 (1) (a) of the Teachers (Superannuation) 
Act, 1925, or otherwise than by virtue of section 13 (2) (g) of that Act ; 

“ Scottish teacher ” means a person in service recorded in terms of the 
Superannuation Scheme framed and approved under the Education 
(Scotland) Superannuation Acts, 1919 to 1939, and any amendment 
thereof. £2778] 

Ap 2 olication of Scottish regtdaUons to employees of English employing authorities, 
English contributory employees or local Act contributor's and English teachers 
who become employees of Scottish employing authorities 

S. Where a person becomes an employee of a Scottish employing authority 
after ceasing to be an employee of an English employing authority, an English 
contributory employee or local Act contributor or an English teacher, the 
Scottish regulations shall have effect in relation to him subject to such 
modifications as may be necessary to secure that he shall enjoy rights sub- 
stantially similar to those which he would have enjoyed by virtue of the 
English regulations had he become an employee of an English employing 
authority. [2779] 

Application of English regulations to employees of Scottish employing authorities, 
Scottish contributory employees nr local Act contributors and Scottish 
teachers toko become employees of English employing authorities 

3. Where a person becomes an employee of an English employing authority 
after ceasing to be an employee of a Scottish employing authority, a Scottish 
contributory employee or local Act contributor or a Scottish teacher, the 
English regulations shall have effect in relation to him subject to such modi- 
fications as may be necessary to secure that he shall enjoy rights substantially 
similar to those which he would have enjoyed by virtue of the Scottish 
regulations had he become an employee of a Scottish employing authority, 
[2780] 

Application of Scottish regulations to employees of Scottish employing authorities 
who become English contributory employees or local Act contnbutors or 
English teachers 

4. Where a person becomes an English contributory employee or local Act 
contributor or an English teacher after having ceased to be an employee of a 
Scottish employing authority, the Scottish regulations shall have effect in 
relation to him subject to such modifications as may be necessary to secure 
that he shall enjoy rights substantially similar to those which he would have 
enjoyed by virtue of the said regulations had he become a Scottish contribu- 
tory employee or local Act contributor or a Scottish teacher, as the case may 
be, [2781] 

Application of English regulations to employees of English employing authorities 
who become Scottish contributory employees or local Act corUnbutors or 
Scottish teachers 

5. Where a person becomes a Scottish contributory employee or local Act 
contributor or a Scottish teacher after having ceased to be an employee of an 
English employing authority, the English regulations shall have effect in 
relation to him subject to such modifications as may be necessary to secure 
that he shall enjoy rights substantially similar to those which he would have 
enjoyed by virtue of the said regulations had he become an English contribu- 
tory employee or local Act contributor or an English teacher. [2782] 

Transfer Values payable to and by the Secretary of State 

6. -— (1) Where a person becomes an employee of a Scottish employing 
authority after ceasing to be an English contributory employee or local Act 
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contributor, the like transfer value (if any) shall be payable to the Secretary 
of State out of the fund in relation to which the person was a contributor by 
the authority maintaining that fund as would have been payable to the 
Minister of Health by virtue of the English regulations had the person become 
an employee of an English employing authority. 

(2) Where a person becomes an em2Dloyee of a Scottish employing 
authority after ceasing to be an English teacher, the like transfer value (if any) 
shall be payable by the Minister of Education to the Secretary of State as 
would have been payable to the Minister of Health by virtue of the English 
regulations had the person become an employee of an- English employing 
authority after ceasing to be a contributory employee. 

(3) Where a person becomes an English contributory employee or local 
Act contributor after ceasing to be an employee of a Scottish employing 
authority, the like transfer value (if any) shall be payable by the Secretary 
of State to the authority maintaining the fund in relation to wliich the person 
so becomes a contributory employee or local Act contributor as would have 
been payable by virtue of the Scottish regulations had the person become a 
Scottish contributory employee. 

(4) Where a person becomes an English teacher after ceasing to be an 
employee of a Scottish employing authority the like transfer value (if any) 
shall be payable by the Secretary of State to the Minister of Education as 
would have been payable by the Secretary of State by virtue of the Scottish 
regulations had the person become a Scottish contributory employee. j[2783j| 

Transfer Values payable to and by the Minister of Health 

7. — (1) Where a person becomes an employee of an English employing 
authority after ceasing to be a Scottish contributory employee or local Act 
contributor, the like transfer value (if any) shall be payable to the Minister 
of Health out of the fund in relation to which the person was a contributor by 
the authority maintaining that fund as would have been payable to the 
Secretary of State by virtue of the Scottish regulations had the person become 
an employee of a Scottish; employing authority. 

(2) Where a person becomes an employee of an English employing 
authority after ceasing- to be a Scottish teacher the like transfer value (if any) 
shall be payable by the Secretary of State to the Minister of Health as would 
have been payable to the Secretary of State by virtue of the Scottish regula- 
tions had the person become an employee of a Scottish employing authority 
after ceasing to be a Scottish contributory employee. 

(3) Where a person becomes a Scottish contributory employee or local 
Act contributor after ceasing to be an employee of an English employing 
authority, the like transfer value (if any) shall he payable by the Minister 
of I-Iealth to the authority maintaining the fund in relation to which the 
person so becomes a contributory employee or local Act contributor as would 
have been payable by virtue of the English regulations had the person become 
an English contributory employee. 

(4) Where a person becomes a Scottish teacher after ceasing to be an 
employee of an English employing authority the like transfer value (if any) 
shall be payable by the Minister of Health to the Secretary of State as would 
have been payable by the Minister of Health by virtue of the English regula- 
tions had the person become an English contributory employee. [27843 

Accounts and actuarialirvoestigations 

8. — (1) Any revenue received and expenditure incurred under these regula- 
tions by the Minister of Health or the Secretary of State (other than revenue 
received and expenditure* incurred by the Secretary of State under para- 
graphs (2) and (4) of regulation 7 of these regulations) shall be treated for 
the purposes of paragi-aph (1) of regulation 37 of the English regulations or 
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the Scottish regulations, as the case may be, as if it were received and incurred, 
in the former case, under the English regulations and in the latter ease under 
the Scottish regulations. 

(2) Paragraph (2) of regulation 37 of the English regulations shall have 
effect as if the reference therein to the transfer of a person to or from employ- 
ment subject to those regulations from or to any such other employment as is 
therein mentioned included a reference to the transfer of a person to or from 
employment subject to those regulations from or to employment subject to 
the Scottish regulations, and as if the reference therein to the liability of 
which the Treasury, the Minister of Education or the Minister of Health is 
relieved included a reference to the liability of which the Secretary of State 
is relieved as a result of any such transfer. 

(3) Paragraph (2) of regulation 37 of the Scottish regulations shall have 
effect as if the reference therein to the transfer of a person to or from employ- 
ment subject to those regulations from or to any such other employment as is 
therein mentioned included a reference to the transfer of a person to or from 
employment subject to those regulations from or to employment subject to 
the English regulations, and as if the reference therein to the liability of which 
the Treasury or the Secretary of State is relieved included a reference to the 
liability of which the Minister of Health or the Minister of Education is re- 
lieved as a result of any such transfer. [2785] 


Determination of questions 

9 . Any question arising under these regulations shall he determined by the 
Minister of Health and the Secretary of State jointly. [2786] 


EXPLANATORY NOTE 

{This Note is not part of the Regulatiofis, but is intended to indicate their 
general purport.) 

The Minister of Health has made regulations under subsection (1) of section 67 
of the National Health Service Act, 1946 providing superannuation benefits 
for persons employed in the central health seniee and in local health authority 
service. The Secretary of State has made similar provision as respects Scotland 
under subsection (1) of section 66 of the National Health Service {Scotland) 
Act, 1947. These regulations provide for interchangeability of seniee with 
preservation of superannuation rights between the English and Scottish health 
services, and between either of those services and the Local Government Service 
and the Teaching Service in Great Britain. ConsequentM provision is made 
for the payment of transfer values, etc., to and by the Minister of Health, the 
Secretary of State and the other authorities concerned. 


NATIONAL HEALTH SERVICE (WELSH JOINT PRICING 
COMMITTEE) ORDER, 1948 

N./. 1948 No. 1488 

i JuneZO, 1948 

i Whereas it appears to the Minister of Health to be expedient in the 

i interests of the efficiency of the services provided under Part IV of the 

I National Health Service Act, 1946, that a Joint Committee should be estab- 

f lished for the areas of all the Executive Councils in Wales for the purpose of 

exercising the functions of ; Executive Councils which are hereinafter men- 
I tioned : — 

I 

1 
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Now, therefore, the Minister of Health in exercise of the powers con- 
ferred upon him by section 31 of the said Act iiereby makes the following 
order : — 

1. Short title and commencement. — This Order may be eited as the 

National Health Service (Welsh Joint Pricing Committee) Order, 1948, and 
shall come into operation on the third day of July, 1948. [2787 j 

2. Interpretation. — (l) In this Order, unless the context otherwise requires, 
the following expressions have the respective meanings hereby assigned to 
them — 

“ The Act ” means the National Health Service Act, 1946 ; 

“ The appointed day ” means the 5th day of July, 1948 ; 

“ Council ” means an Executive Council ; 

“ The Minister ” means the Minister of Health ; 

“ Einancial year ” means a period of 12 months ending on the 31st 

day of March ; 

“ Wales ” means “ Wales and Monmouthshire ” and “ Welsh ” 

has a corresponding meaning. 

(2) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [27883 

3. Constitution of Committee and functions.— A Joint Committee to be 
known as “ the Welsh Joint Pricing Committee ” (hereinafter referred to as 
“ the Committee ”) shall be constituted for the areas of all the Councils in 
Wales for the puiqiose of exercising the functions of the Councils in regard to 
the examination, cheeking and pricing of prescriptions for drugs, medicines 
and appliances suiiplied under the arrangements made by those Councils for 
the provision of pharmaceutical services. [27893 

4. Membership. — The Committee shall consist of 14 members of whom 10 
shall be persons appointed in the manner provided in article 5 hereof, 8 shall 
be registered pharmacists appointed by the Minister after consultation 
with such organisation as the Minister may recognise as representative 
of persons providmg pharmaceutical services and one shall be a medical 
practitioner appointed by the Minister after consultation with such organisa- 
tion as the Minister may recognise as representative of the general body of 
medical practitioners. [27903 

5. The appointment of the 10 members referred to in article 4 shall be 
made in the following manner — 

(a) Each Council or group of Councils named in the Schedule hereto 

shall appoint the number of members specified in the Schedule 
opposite the name of that Council or group of Councils. 

(b) A person so appointed shall be a member or officer of the Council 

or of one of the Councils in the group by which the appointment is 
made. 

(c) Such Association of Executive Councils as the Minister may recognise 

as representative of the Councils in Wales shall determine the 
method of appointment of the members appointed by the groups of 
Councils. 

The name and address of every member appointed hereunder shall be 
notified to the Minister without delay by either the Clerk of the Council or 
the Secretaiy of the above-mentioned Association as is apiiropriatc. [27913 

6. Chairman and Vice-Chaitman.~(l) The Committee shall appoint a 
member of the Committee to be Chairman and may appoint another to be Vice- 
Chairman. The Chairman and Vice-Chairman shall continue in office until the 
termination of their membership of the Committee. For the purpose of this 
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paragraph reappointment to membership of the Committee shall be deemed 
not to constitute a continuation of membership. 

(2) The Clerk of the Committee shall inform the Minister of the name and 
address of the Chairman. |[27923 

7. Term of Office of Members. — Subject as hereinafter provided original 
members of the Committee shall hold office until the Slst day of March, 1950, 
and thereafter the terra of office shall be for one year commencing on the 1st 
day of April in any year and ending on the Slst day of March in the next 
following year : provided that at the expiration of his term of office a member 
shall be eligible for reappointment. [27933 

8. Resignation or Removal of Members. — (i) A member of the Committee 
who desires to resign his membership shall give notice in writing to the Clerk 
of the Committee. 

(ii) If a member has not attended any meeting of the Committee for a 
period of six months the Clerk of the Committee shall inform the Com- 
mittee and unless tlie Committee are satisfied that liis absence was due to 
illness or other reasonable cause, they shall declare that his seat on the 
Committee has become vacant. [2794.] 

9. Vacation of Office. — If a member of the Committee who is appointed in 
accordance with the provisions of article 5 hereof ceases to be a member or 
officer of a Council, he shall also cease to be a member of the Committee, 
[27953 

10. Disqualification for Membership. — Subject to paragraphs (ii), (iii) 
and (v) of the proviso to subsection (1) of section 59 of the Local Government 
Act, 1983, the provisions of paragraphs (h) and (e) of that subsection (which 
disqualify a person for being elected or being a member of a local authority 
if he has been adjudged bankrupt or made a composition or arrangement 
with his creditors or has been sentenced to imiirisonment for not less tlian 
3 months without the option of a fine) shall apply as if the section related to 
membership of the Committee. [27963 

11. Casual Vacancies. — ^(1) If a casual vacancy occurs by reason of the 
death, vacation of office or disqualification of a member of the Committee the 
Clerk of the Committee shall forthwith inform the Minister and if the person 
whose seat is vacated was other than one appointed by the Minister he shall 
also inform either the Clerk of the Council or the Secretary of the above- 
mentioned Association of Executive Councils as is appropriate. 

(2) A person who is eligible for appointment as a member of the Com- 
mittee under article 5 shall be appointed by the Committee to fill any casual 
vacancy occurring among the members appointed under that regulation and 
in the case of any other casual vacancy a person shall be appointed by the 
Minister as if he were making an appointment under article 4. 

(8) A person appointed to fill a casual vacancy shall hold office for the 
remainder of the term of office of his predeces.sor. [27973 

13. Procedure. — (1) The provisions of regulations 10 (Meetings), 11 
(Minutes), 12 (Officers), 13 (Committees) and 14 (Power to make Standing 
Orders) of the National Health Service (Executive Councils) Regulations, 
lO-lil, shall apply for the purposes of this Order as if for any reference therein 
to a Council there were substituted a reference to the Committee and as if for 
any reference to a Committee of a Council there were substituted a reference 
to a sub-Committee. 

(2) The proceedings of the Committee shall not be invalidated by any 
vacancy in the membership of the Committee or by any defect in the appoint- 
ment or qualification of any member thereof. [27983 

18. Reports by Committee. — ^The Committee shall make reports to the 
Councils at such times and in such inanuer as they or the Minister may require 
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and shall fui*nish to the Minister such infonnation as he may from time to time 
require. [2799] 

14. Expenses. — Any expenses incurred by the Committee shall be defrayed 
by the Councils in Wales in such proportions as the Minister may determine. 
[2800] 

16. Accounts. — ^The provisions of regulations 4 (advances of funds by 
Minister), 5 (banking accounts), 6 (financial officers), 7 (receipt of moneys) and 
8 (payment of moneys) of the National Health Service (Executive Councils 
and Dental Estimates Board) Financial Regulations, 1948, shall apply to the 
Comrnittee in the same way as they a 2 iply to Executive Councils, with the 
following modifications : — 

1. The word “ Committee ” shall be substituted for the word “ Council.” 

2. References to the finance committee shall be construed as references 

to the Committee or, if a finance sub-Committee is apjDointed, to 
that sub-Committee . 

3. References to the Opthalmic Services Committee shall be omitted. 

[2801] 

16. Annual and Supplementary Estimates. — (1) It shall be the duty of the 
financial oflicer to prepare and submit to the Committee not later than the 
30th day of September of each year an estimate (hereinafter referred to as 
“ the annual estimate ”) of the administration expenses of the Committee 
during the next financial year. 

(2) If at any time it api^ears to be necessary to make additional pay- 
ments for which provision has not been included in the annual estimate the 
financial officer shall as soon as may be i^repare and submit to the Committee 
an estimate (hereinafter referred to as “ a supijlementary estimate ”) of such 
additional payments. 

(8) The Committee shall consider the annual and any supplementary 
estimate submitted to them by the financial officer and subject to such 
amendments therein, if any, as they may think fit to make, shall adopt 
such estimates as estimates of the Committee and shall transmit them to the 
Minister in a form to be approved by him, in the case of the annuEil estimate 
not later than the 16th day of Oetober in each year and in the case of a sup- 
jilementary estimate within 14 days of its adoption by the Committee, 

(4) No expenses shall be incurred by or on behalf of the Committee 
unless provision for such expenses has been included in the annual or supple- 
mentaiy estimates of the Committee. [2802] 

17. — (1) The Committee shall record their transactions in such books 
and accounts as may from time to time be approved by the Minister. 

(2) The accounts of the Committee shall be posted from time to time, 
and made up and balanced at the end of the financial year. As soon as may 
be after the close of the financial year and in any case not later than the Both 
day of Ajn’il the financial officer shall prepare ti statement in a form to be 
approved by the Minister and shall certify the same to be correct. He shall 
submit the .statement to the Committee for their apjjroval and adoption, which 
shall be signified by the signature of the Chairman thereon, and to t.hc 
auditor. 

(3) The provisions of paragraphs (8) and (5) of regulation 9 of the National 
Health Service (Executive Councils and Dental Estimates Board) Financial 
Regulations, 1948, with the substitution of the word “ Committee ” for the 
word “ Council ” shall apply to the Committee. [280.3] 

18. Audit. — The Committee shall prepare and transmit to the Minister in 
respect of each financial year annual accounts in such form as the Minister 
may direct and such accounts shall be audited by an auditor appointed by the 
Minister. [2804] 
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19. Payment oi Expenses oi Members.— The Committee may make to their 
members or the members of any sub-Committee appointed by them payments 
in respect of loss of remunerative time, and in respect of travelling and sub- 
sistence expenses in accordance with the rates prescribed under and as though 
the Committee was a Council for the purposes of paragraph 3 (c) of the fifth 
Schedule to the Act. [28053 

30. Transfer of Officers. — Any officer who immediately before tlie 
appointed day was employed by the Welsh Joint Insurance (Pricing) Com- 
mittee constituted under Section 94 of the National Health Insurance Act, 
1930, solely for the purposes of functions similar to those transferred to the 
Committee by virtue of this Order and who by virtue of the regulations 
made under Section 68 (2) of the Act is transferred to a Council, shall im- 
mediately after such transfer be transferred from that Council to, and become 
an officer of, the Committee. [28063 

31. Transfer of Property and Liabilities. — ^All property (other than land) 
and liabilities which were held by the Welsh Joint Insurance (Pricing) Com- 
mittee constituted under Section 94 of the National Health Insurance Act, 
1980, or to which the Joint Committee so constituted were subject, im- 
mediately before the appointed day solely for the purposes of functions similar 
to those transferred to the Committee by virtue of this Order, and which are 
transferred to and vested in a Council by virtue of regulation 3 of the National 
Health Service (Transfer of Property and Liabilities of Insurance Committees, 
etc.) Regulations, 1948, shall immediately after such vesting be transferred to 
and vest in the Committee. [28073 

S3. The Committee shall deal with any moneys or fund transferred by the 
last preceding article in such manner as the Minister may, with the approval 
of the Treasury, determine. [28083 


Council or Group of Councils N 

A. 

1. Cai’diff Executive Council .. 

2. Glamorgan Executive Council 

3. Merthyr and Swansea Group, comprising the Merthyr Tydfil and 

Swansea Executive Councils . . . . .... . . 

4. Monmouthshire and Newport Executive Council 

5. North Wales Group, comprising the Anglesey, Caemars'onshire, Den- 

bighshire and Flintshire, Merionethshire and Montgomeryshire 
Executive Councils . . . . 

6. South Wales Group, comprising the Breconshire, Cardigansliire, 

Carmarthenslure, Pembrokeshire and Radnorshire Executive 
Councils 


EXPLANATORY NOTE 

[This Note is not part of the Order, but is intended to indicate its general 
purport.) 

The Order provides for the constitution of a Joint Committee to carry out the 
duties of the Executive Councils in Wales mth respect to the checking and pricing 
of the prescriptions for drugs, medicines and appliances supplied as pharma- 
ceutical services under Section 38 of the National Health Service Ad, 1946. 
The Order further provides for the procedure of the Committee and for the transfer 
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to it of tlie officers of the Welsh Joint Insurance [Pricing) Committee constituted 
under the National Health Insurance Act, who were engaged for the purposes of 
similar functions and the property and liabilities of the Committee held or incurred 
I for such functions. 

I ' ' 1 , 

j NATIONAL HEALTH SERVICE (CONTROL AND MANAGE- 

MENT OF HOSPITAL ENDOWMENT FUND) REGULA- 
TIONS, 1948 

S.I. 1948 No. 1489 
June 30, 1948 

The Minister of Health, in exercise of the powers confeiTed on hun by 
section 7 of the National Health Service Act, 1946, and of all other powers 
enabling him in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (Control 
and Management of Hospital Endowment Fund) Regulations, 1948, and shall 
come into operation on the fifth day of July, 1948. £2810] 

8. — (1) In these regulations, unless the context otherwise requires, “ the 
Act ” means the National Health Service Act, 1946, “ the Minister ” means 
the Minister of Health, “ the Fund ” means the Hospital Endowments Fund 
established under the Act, “ the Commissioners ” means the National Debt 
Commissioners, “ Company ” includes the Bank of England and any company 
or person keeping books in which any stock is registered or inscribed, and 
“ Stock ” includes any share, annuity or other security. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
£2811] 

3. Subject as in these regulations provided the Minister shall control and 
manage the Fund and for that purpose may sell or otherwise dispose of the 
assets of the Fund, and all expenses incurred by the Minister or his agents 
in that behalf shall be discharged out of such assets. £28123 

4. The Minister may appropriate any land forming part of the Fund for 
the purposes of his functions under Part 11 of the Act and shall thereupon 
credit the Fund with a sura certified by an officer of the Valuation Office 
of the Inland Revenue Department appointed by the Commissioners of 
Inland Revenue for the purpose to be the amount of the compensation which 
in his opinion would have been payable had the land been acquired com- 
pulsorily under section 68 of the Act. £28183 

5. — (1) The Comptroller General and Assistant Comptroller for the time 
being of the National Debt Office shall severally have authority, in the name 
of the Minister and on his behalf, to do and execute the following acts and 
deeds — 

(а) To sell any stocks however constituted jmd wheresoever domiciled 
which are vested in the Minister by virtue of section 7 of the Act or 
Part III of the National Health Service (Apportionment and Transfer) 
Regulations, 1948, and any stock vested in the Minister by virtue of 
subsection (2) of section 6 of the Act and which the Minister is required 
by subsection (11) of section 7 of the Act to transfer to the Fund. 

(б) For that purpose to employ and pay brokers and other agents. 

(c) To give good receipts and discharges for all purchase money payable 

in respect of such sales. 
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i (d) To execute all deeds and other instruments necessary or proper for 

! transferring such stock to the purchaser thereof, 

j (2) The Comptroller and Assistant Comptroller shall pay to the Minister 

the proceeds of any sale of stock effected as aforesaid. [28143 

6. Any expenses incurred by the said Comptroller General or Assistant 

I Comptroller in exercising the powers conferred on him by regulation 4 and 

' any expenses incurred by the Commissioners for the purpose of subsection (2) 

of section 56 of the Act shall be refunded to him or them by the Minister out 
of the assets standing to the credit of the Fund. [2815] 

7. The Commissioners shall pay to the Minister at such times as he may 
require the dividends and interest on stock or other investments held by them 
on account of the Fund in pursuance of the provisions of subsection (2) of 
section 66 of the Act and the moneys so paid shall be carried by the Minister 
to the credit of the Fund. [28163 

I 8. The Commissioners, where required to do so by the Minister, shall pay 

I over to him out of sums in their hands awaiting investment or out of other 

1 funds held by them on account of the Minister for the purposes of the Fund 

I such amounts as may be needed to meet the requirements of the Minister, 

! and they may realise such securities held by them on account of the Minister 

I as they think fit to such amount as may be needed for this purpose. The 

Commissioners may also realise securities held by them on account of the 
Minister at any time for the purpose of investing in other securities. [28173 

9. Nothing in these regulations shall authorise the payment out of the 
assets of the Fund of the remuneration of a iierson holding an established or 
unestablished post in the Civil Service. [28183 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

These regulations provide for the control and management of the Hospital 
Endowment Fund by the Minister of Health and enable the Minister to appro- 
priate for hospital purposes any land belonging to the Ftmd on payment to the 
Fund of an appropriate sum by 'may of compensation. The regulations also 
enable the Comptroller and Assistant ' Comptroller of the National Debt Office to act 
on the Minister’s behalf in realising securities belonging to the Fund. 



NATIONAL HEALTH SERVICE (PAY-BED ACCOMMODATION 
IN HOSPITALS, ETC.) REGULATIONS, 1948 

S.I. 1048 No. 1490 
June 80, 1948 

d’he Minister of Health, in exercise of his powers under sections 4 and S of 
the National Health Service Act, 1946, and of all other powers enabling him 
in that behalf, hereby makes the following regulations. 

1. These regulations may be cited as the . National Health Service (Pay- 
Bed Accommodation in Hospitals, etc.) Regulations, 1948, and shall come into 
operation on the 5th day of July, 1948 : — [28193 
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2. — ^(1) In these regulations, unless the context otherwise requires, the 
following expressions have the resjiective meanings hereby assigned to 
them : — 

“ The Act ” means the National Health Service Act, 1946 ; 

“ The average daily cost per in-patient ” means the average daily cost 
per in-patient of the maintenance of the hospital and the staff thereof and 
the maintenance and treatment of the in-patients therein ; 

“ Specialist ” means a medical practitioner appointed to a hospital for 
the purpose of practising a special branch of medicine with full responsi- 
bility for the treatment of patients or the carrying out of clinical, patho- 
logical or ancillary methods of investigation ; 

“ The Minister ” means the Minister of Health. 

(2) Where any charge authorised to be made by the Minister under these 
regulations for accommodation or services includes a fraction of a shilling that 
fraction shall be disregarded if it represents less than sixpence, but otherwise 
it shall be reckoned as one shilling. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[2820] 

Charges for acco’tnmodation in single rooms or small wards 

3. The charge to be made by the Minister under section 4 of the Act for 
accommodation in a single room or small ward in a hospital shall be - 

(а) for accommodation in a single room, six shillings a day or any part 

of a day, 

(б) for accommodation in a small ward with two or more beds, three 

shillings a day or any part of a day : 

Provided that, if in the latest financial year for which information is avail- 
able the average daily cost per in-patient in the hospital as calculated by the 
Hospital Management Committee or Board of Governors was less than twenty- 
four shillings the said charges shall be reduced proportionately. [2821] 

Charges for private accommodation 

4. The charge to be paid under section 5 (1) of the Act in respect of the 

accommodation and services provided for an in-patient in special accommoda- 
tion set aside under that section for patients who undertake, or in respect of 
whom an undertaking is given, to pay such charges as are therein mentioned 
shall be for each day or any part of a day the standard daily charge as deter- 
mined in accordance with the provisions of the next following regulation, 
hut subject to any deduction which may be required to be made under 
regulation 6. [2822] 

5. The standard daily charge for the purpose of regulation 4 shall be 
determined in manner following - 

(1) If the Board of Governors or Hospital Management Committee are in 
possession of data which enable them to estimate for tlie current 
financial year the total cost of the maintenance of the accommoda- 
tion set aside in a hospital under section H (1) of the Act and the 
maintenance and treatment of the patients treated therein, the 
standard daily charge to be made in respect of each in-patient shall 
be determined by reference to the nature of the accommodation 
occupied by that patient, so however that the total of the standard 
daily charges fixed in respect of the various types of such accommo- 
dation will so far as can be calculated cover in the financial year the 
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(2) If the Board of Governors or Hosiiital Management Committee are not ' ' ' 

in possession of sucii data, tlie average daily cost per in-patient ^ ' 

during the said financial year at the hospital is estimated by tlie 
Board or Committee increased by twenty-five per centum in ease of 
a single room, fifteen per centum in ease of a double bedded room or 
five per centum in case of a room containing more than two beds, 
i shall be tlie standard daily charge. [28233 

i 6. If an iii-paticnt occupying special accommodation set aside under 

section 5 of the Act makes arrangements under subsection (2) of that section 
for treatment by a medical practitioner as a private patient there shall be 
deducted from the standard daily charge — 

(1) Where the practitioner is a specialist, an amount representing the 
average daily cost per in-patient as estimated by the Board of 
Governors or Hospital Management Committee of the remuneration 
of the specialists on the staff of the hospital during the financial 
year, and 

1 (2) Where the practitioner is a general medical practitioner an amount 

i representing the average daily cost per in-iiatient as estimated by the 

] Board of Governors or Hospital Management Committee of the 

I remuneration of the whole of the medical staff of the hospital during 

i the financial year. [2824] 

f 7 . The charges to be paid under section 5 (1) of the Act in respect of 

accommodation and pathological, radiodiagnostic, radiotherapeutic or physio- 
therapeutic services provided for a patient who makes arrangements under 
subsection (2) of that section with a specialist for treatment as an out-patient, 
shall in the case of those services described in the First Schedule to these 
regulations be the charges specified therein : 

Provided that, if the Board of Goveimors or Hospital Management Com- 
mittee are satisfied on data in their possession that the cost of the accom- 
modation and any radiodiagnostic or radiotherapeutic services is greater or less 
than the charge so specified, they may make such adjustment of the charge 
• as may be required to secure that it is designed to cover the cost thereof. 

1:28253 

i Medical fees payable by p^'ivate patients 

! 8. The charges to be made and recovered by a medical practitioner in 

I respect of the treatment of his private patients in pursuance of arrangements 

I made under section 5 (2) of the Act shall not in the case of any treatment 

i described in the Second Schedule to these regulations exceed the charges 

! specified therein or in the case of treatment not so described the charge so 

i specified in respect of the treatment which approximates most nearly to the 

1 one in question. Any question arising as to the proper classification of any 

treatment shall be determined by the Minister : 

Provided that if the total of the maximum charge.s which might under the 
foregoing provisions of this regulation be made by all the medical practi- 
tioners concerned in respect of one series of treatments of a patient for relief 
of the same condition exceeds 76 guineas the amount of the maximum charge 
I which may be made for any treatment in that case by any medical practitioner 

S under this regulation shall in the case of each medical practitioner concerned 

i be an amount bearing the same proportion to the appropriate charge specified 

i in the said Schedule as 75 guineas bears to the total of the maximum charges 

! referred to above ; 

i Provided also that if the Board of Governors or Hospital Management 

j Committee are satisfied that the patient or some person acting in his behalf has 

V agreed with the practitioner to pay charges in excess of those so specified they 

may, subject to the provisions of the next following regulation, give notice to 
the practitioner and the patient or the person acting in his behalf, that the 
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limitation on charges imposed by this regulation shall not apply to that case. 
[2826] 

9. The Board of Governors or Hospital Management Committee shall 
secure as far as may be reasonably practicable that not more than fifteen per 
centum of the accommodation made available in a hospital for the purposes of 
section 5 (2) of the Act is occupied at any one time by patients in respect of 
whom the limitation on charges has been removed under the last preceding 
regulation : 

Provided that if siich accommodation comprises less than twenty beds 
three beds may be so occupied. [28273 

SCHEDULES 
FIRST SCHEDULE 

Hospital Chakges to Peivate Out-patients 

1. Pathology; 

(i) For single examinations involving less than 1 hour bench work 7s. 6d. 

(ii) For multiple and more complicated examinations . . . . 15s. 

2. Radiodiagnosis : 

Group 1 : 

One exti’emity 
Teeth, one area 

Foreign body, demonstration of 
Gall Bladder, plain 
Spine, one area 
Jaws 

Abdomen, plain 
Salivary glands 
Pelvis 

Chest, without screening £1 0 0 

Group 2 : 

Foreign body, localisation of 
All teeth 

Extremities, several areas 
Chest, with screening 
Urinary tract, plain 
Pregnancy 
Pelvimetry 
Cephalometry 

Mastoid and petrous temporal bones 
Sinuses 
Skull 

Cystography 
Urethrography 
Abdomen, screening 
Cholecystography 
Cholangiography 

Fistula, injection of contrast medium £1 10 0 

in eye 
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Group 4 ; 

Full barium meal 

Angio-cardiography 

Arteriography 

Venography 

Bronchography 

Ventriculography 

Encephalography 

Myelography 

3. Radiotherapy : 

For each treatment 

4. Physiotherapy : 

For single treatments . . • • 

For compound or multiple treatments in 


e day 


£3 0 0 
. 15s. Od. 


SECOND SCHEDULE 

Medical Fees payable by Pihvate Patients 
(a) In relation to the services of a specialist. 

1. Surgeon ; 

fil Cases involving operation : 

For all services rendered including operation and “y 

and including operations for the implantation of radium or radon seeds 

*Major operation luineas 

H'Intermediate operation guineas 

proSed thaTtfmore than one operation is required for ® ^ 

condition the total fees charged in respect of operations of all classes shall 
not exceed 75 guineas. 

(ii) Cases not involving operation : „„ineas 

For the first consultation . . • ^ ‘ 1 “ “ 

For the first two days of attendance (including first 

consultation) • • • • _ • • • • ^ ® 

For eadi subsequent day of attendance or con- ^ 

Prov^Med that the above charges shall not together 
exceed 25 guineas. 

2. Obstetrician : , . i 

fi) For booked cases, whether normal or abnormal, 

including all attendance in the ante-natal and 
post-natal periods, and dunng labour, and ^ 

Including Caesarean section, where necessary . . 

(ii) Obstetric Emergencies ® 

3. Physician and any other consultations a, id cUtendances not specifically mentioned 

elsewhere .- ... 5 guineas 

For the first consultation .. •. 

For the first two days of attendance (including flist 

FoT'S^sXequent’day of attendance or con- ^ 

ProSf Unit the above changes shall not together 

exceed 25 guineas . 

"'T^.IlF^the purpose of this Schedule, “ major ”, “ 

“ minor ” operations arc the of^opCT^^ which the Minister 
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4. PsycMatrist, etc. : 

Deep Insulin Therapy— full course 
Modified Insulin Therapy 
Electro Convulsion treatment V 
Electro narcosis J 

( first consultation 
or attendance 
subsequent con- 
siUtations or 
attendances 

Other cases : first consultation or attendance . . 5 guineas 

subsequent consultations or attend- 
ances 2 guineas 

5. Anaesthetist ; 

For each operation .. .. .. .. 2 guineas plus 

6. Pathologist : 10 per cent, of the surgeon’s fee 

(i) For examination and report : 

Single examinations involving less than 1 hour 

bench work . . . . . . . . . . guineas 

Multiple and more complicated examinations 3 guineas 

(ii) Examinations with clinical consultations . . 5 guineas 


Group 1 : 

One Extremity 
Teeth, one area 

Foreign body, demonstration of 
Gall Bladder, plain 
Spine, one area 
Jaws 

Abdomen, plain 
Salivary glands 
Pelvis 

Chest, without screening 
Group 2 : 

Foreign body, localisation of 
All teeth. 

Extremities, several areas . 

Chest, with screening 
Urinary tract, plain 
Pregnancy 
Pelvimetry 
Cephalometry 

Mastoid and petrous temporal bones 
Sinuses ; 

Skull 

Cystography 
Uretlirography 
Abdomen, screening 
Cholecystography 
Cholangiography 

Fistula, injection of contrast medium 
Group 8 : 

Localisation of foreign body in eye 

Spine, more than one area 

Tomography 

Kymography 

Barium meal, oesophagus 

Barium meal, stomacli and duodenum 

Barium Enema 

Hystero-salpingography 

Artlnograpliy. 

Sialography ■ . . 


. 2 guineas 
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7. Radiologist — cont. 

Group 4 : 

Full barium meal 
Angio-cardiography 
Arteriography 
Venography 
Bronchography 
Ventriculography 
Encephalography 
Myelography , 

8. Radiotherapist ; 

For each treatment 


9. Lo 7 ig stay cases other than psychiatric 


3 guinesis, up to a 
maximum of 25 guineas 

2 guineas a week 
in addition to any fees payable 
in respect of surgical operation 

(6) In relation to the services of a medical practitioner other than a specialist ; 
Any surgical operation including all attendances „„i„eas 

and other services rendered . . ,?o to a 

For oacl, or aa, ot atteadaoco . 

[2820] 

THIRD SCHEDULE 
SURGICAL OPERATIONS 


Abscess of brhin 
Acute appendicitis. 

Amputations at hip. 

Amputation of penis (total). 

Amputations at shoulder. 

Amputation through thigh. . ^ , 

Any operation involving intestmal 
suture. 

Biliary fistula. 

Carcinoma of the colon. 

Cholecystectomy. 

Gholecystenterostomy. 

Cleft palate or radical operation for 
malignant growth of palate. 

Closure of faecal fistula or artificial 

Complete prolapse of rectum in- 
volving laparotomy, colostomy or 
intestinal anastomosis. 

Complicated fi.stula. 

Cystectomy. 

Depressed fracture. 

Diverticulitis. 

Double inguinal hernia. 

Drainage of bile-ducts. 

Epithelioma of the anus. 

Epithelioma of the tongue with radi- 
cal operation upon the glands. 
Excision of larger joints. 

Excision of rectum. 

Gastrectomy. 


Gastro-enterostomy. 

Harelip. 

Hernia (strangulated). 

Hydatid of lung or liver. 

Implantation of radium or radon seeds 
in the cranium, chest, abdomen or 
bladder. 

Laminectomy. 

Meningeal haemorrhage. 

Nephrectomy. 

Perforated ulcer of the alimentary 
tract. . . ^ , 

Plastic operations requiring tube 

graft. 

Prefrontal leucotomy. 

Prostatectomy. 

Pyelo- or nephro-lithotomy. 

Radical removal of breast. 

Rammstedt’s operation. 

Removal of .stone from ureter. 

Rupture of bladder. 

Rupture of urethra. 

Splenectomy. 

Subphrenic abscess requiring trans- 
thoracic or trans-peritoneal access. 
Sympathectomy. , 

Thyroidectomy for toxic or exoph- 
thalmic goitre. 

Transplantation of ureters. 

'I'umour of the brain. 
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Abscess of prostate. 

Adenoma of thyroid. 

Amputation of limbs, save lingers and 
toes (minor) and thigh, shoulder 
and hip (major). 

Amputation of penis (partial). 

Appendicitis (non-acute). 

Castration. 

Diathermy to growths of tongue or 
mouth. 

Diathermy to growths of bladder. 
(First time intermediate, afterwards 
minor.) 

Drainage of gall-bladder. 

Empyema. 

Enterotomy, colotomy, colostomy. 

Epithelioma of lip witli excision of 
glands in sub-mandibular region. 

Excision of cysts or tuberculous 
glands of neck (deep to deep 
fascia). 

Fistula-in-ano. 


Gastrostomy. 

Gastrotomy. 

Grafting with tube grafts. 

Haemorrhoidectomy. 

Hernia— inguinal, femoral, umbilical, 
or ventral (simple). 

Hydrocele (radical). 

Imperforate anus. 

Implantation of radium or radon 
seeds, except where included under 
“ Major ” or “ Minor ”. 

Injection for pruritus ani. 

Intussusception not requiring intestinal 
suture. 

Peritonitis (tuberculous, pneumo- 
coccal). 

Prolapse of rectum. 

Radical operation for anal fissure. 

Sacro-coccygeal dermoid sinus. 

Rectal polypi. 

Simjjle removal of whole brea.st. 

Suprapubic cystostomy. 


Abscess. 

Amputations of fingers or toes. 

Any condition' treated by surgical dia- 
thermy under general anaesthesia, 
other than mouth, or tongue, or 
bladder. 

Aspiration of cerebral cyst. 

Blood transfusion. (Grouping and ex- 
penses of donor extra.) 

Cystoscopy. 

Dilatation of anus for fissure. 

Dilatation of rectal stricture. 

Dilatation of uretlira. 

Division of fibrous anus. 

Examination tmder anaesthetic. 

Hydrocele (injection). 

Implantation of radium or radon 
seeds for treatment of a skin 
tumour. 


Injection of Gasserian Ganglion. 

Ischiorectal abscess. 

Lupus. 

Naevi, except in severe cases. 

Plastic operations not requiring a tube 
graft and of a simple kind, 

Pyelography (not including services 
of radiologist). 

Removal of anal warts and anal 
papillae. 

Removal of needles from hand or foot 
or elsewhere. 

Rodent ulcer not involving bone or 
eye. 

Sebaceous cysts. 

Skin grafting. 

Tuberculous caseous glands of neck 
(curetting). 

Varicocele. 


GYNAECOLOGICAL OPERATIONS 


Vulvo-Vaginal : Uterus and Adnexa ; 

Anterior and posterior colporrhaphy. Cyst of the broad ligament. 

Any vaginal operation when combined Hy,steiectomy. 

with coeliotomy, viz, colpoperineo- Salpingectomy (acute inflammation, 
plasty with ventrofixation. complicated pyo- or hydro-salpinx, 

Radical excision of vulva and glands. extra-uterine gestation). 

Repair of vaginal fistulae. 

Intekmediate 


Vulvo-Vaginal ; 
Colpoperineoplasty. 
Colporrhaphy. 
Perineorrhaphy. 


Uterus and Adnexa : 

Dilatation with intra-uterinc opera- 
tions. 

Evacuation of retained products. 
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Conical cornea. Exploration of orbit. 

Corneal abscision or tattoouig. Lachrymal abscess. 

Corneal wound. Needling capsule after senile ea 

Epicanthus. Needling juvenile cataract. 

Excision of lachrymal sac, all methods. Orbital abscess. 

Excision of rodent ulcer. Paracentesis. 

Excision or evisceration of eyeball. Radon applications for neoplas 

Trichiasis. 


Canaliculus and lachrj'raal duct 
ploration. 

Cauterisation of corneal ulcer. 
Chalazion. 

Ectropion. 

Entropion. 


Excision of pterygium. 

Peritomy. 

Removal of dermoid. 

Removal of foreign body embedded ii 


ORTHOPAEDIC OPERATIONS 


Amputation through thigh. 

Congenital club foot. 

Congenital dislocation of the hip. 
Disarticulation of the hip and shoulder. 
Excision of cervical rib. 

Excision of larger joints. 


Repair of intricate tendon injuries. 
Secondary nerve sutures. 

Severe congenital and acquired de- 
formities requiring open correction. 
Spina Bifida. 

Tendon transplantation. 


Internal derangement of the knee and Other orthopaedic ojjerations requiring 
other joints. an equivalent degree of surgical skill. 

Laminectomy. 

Open reduction of fractures. 

Operative treatment of compound Note ; — Charges for the above opera- 
fractures. tions to include the immediate 

Radical operations for bone tumours. mechanical after-treatment and 

Reconstructive operations on bones and subsequent changing of splints 

joints: — and plasters (with or without 

artluodesis. anaesthesia), 

arthroplasty, 
bone grafts. 

Intebmediate 


Amputation of limbs, save Angers and 
toes (minor) and thigh, shoulder and 
liip (major). 

Closed reduction and Axation of fractures 
involving joints or shafts of larger 
bones. 

Emergency operations for acute osteo- 
myelitis and acute suppurative 
arthritis. 

Excision of bursae commimicating with 
larger joints. 


Manipulation of larger joints. 

Open correction of simpler deformi- 
ties : — 

Hallux valgus 1 
Hallux rigidus ^ unilateral. 

Pes cavus J 
Torticollis. 

Primary nerve and tendon repairs. 

Other orthopaedic operations requiring 
an equivalent degree of surgical 
skill. 


Amputations of toes and Angers. Removal of exostoses. 

Application of plaster of paris casts wi tli Removal of small bursi 
or without anaesthesia. Simple manipulation o 

Hammertoe. plasters. 

Manipulation of smaller joints. 
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EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

These regulations prescribe the charges to be made for accommodation in 
hospitals consisting of single rooms or small wards and the charges to be made for 
special accommodation in hospitals provided for patients who undeHake to pay 
charges designed to cover the whole cost of the accommodation and services pro- 
vided by the hospital. 

The regulat ions also limit the fees which may be charged by medical practi- 
tioners to their private ptatients in such special accommodation. 


NATIONAL HEALTH SERVICE (CHARGES FOR 
APPLIANCES) REGULATIONS, 1948 

S.I. 1948 No. 1505 


Jtdy 1, 1948 

The Minister of Health, in exercise of the powers conferred on him by- 
section 3 of the National Health Service Act, 1946, and of all other powers 
enabling him in that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (Charges 

for Appliances) Regulations, 1948, and shall come into operation on the 5th 
day of July, 1948. [2831] 

2. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
C2832J 

3. — (I) Where the Minister of Health, in providing hospital and speciali.st 
services— 

(a) supplies a person, at his request, with a denture or with an optical 
appliance (hereinafter referred to as “ glasses ”) which is of a more 
expensive type than the standard type, or 

{b) repairs such a denture or glasses at a cost in excess of the cost of 
repairing a denture or glasses of a standard type, 
the Minister may charge and recover from the person so supplied or for 
whom such repair is undertaken a sum representing the difference between 
the cost of supplying or repairing such article and the cost of suijplying or 
repairing an article of a standard type. 

For the purpose of this paragraph the standard type is, in ease of a 
denture, the type made of plastic or vulcanite which is ordinarily supplied 
as part of the hospital and specialist services, and, in case of glasses, the 
type prescribed as the standard , for the purpose in the National Health 
Service (Supplementary Ophthalmic Services) Regulations, 1948. 

(2) Where an artilicial limb .supplied by the Minister of Pensions under 
arrangements made by the Minister of Health for the provision of hospital 
and specialist services is, at the request of the. person supplied, of a more 
expensive type than the corresponding type supplied under contract to the 
Minister of Pensions for issue to waivdisabled persons, or an artificial limb 
of the more expensive type which has been so supplied is repaired under 
those arrangements, the Minister of Health may charge and recover from the 
person so supplied or for whom such repair is undertaken a sum representing 
the difference between the cost of supplying or: repairing such appliance and 
the cost of supplying or repairing an appliance of the corresponding type. 
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(3) Any denture, glasses or artificial limb to which this regulation applies 
which, in the opinion of the Surgeon or other person responsible for the case, 
are required by the person supplied owing solely to his clinical condition, or 
any repair of a denture, glasses or artificial limb so required shall be supplied 
or repaired free of charge. [28333 

4. — (1) Where any apphance (other than an artificial limb or invalid chair 
or tricycle) supplied as part of the hospital and specialist services by a hospital 
vested in the Minister of Health requires to be replaced or repaired the 
Hospital Management Committee or Board of Governors of the Hospital con- 
cerned may, if they think fit, refer to a sub-eommittee or committee, as the 
case may be, appointed by them the question whether the replacement or 
repair is necessitated by lack of care on the part of the person so supplied. 
The said sub-committee or committee may be appointed ad hoc or may be a 
standing sub-committee or committee appointed for the consideration of such 
questions. 

(2) On the receipt of such a reference the sub-committee or committee 
shall make such inquiry into the matter as they think fit, and if in their opinion 
the circumstances so require or if the person concerned so demands the inquiry 
shall take the form of an oral hearing. 

(8) After the completion of such inquiry the sub-committee or committee 
shall report thereon to the Hospital Management Committee or Board of 
Governors who shall then determine whether the replacement or repair is 
necessitated by lack of care on the part of the person supplied. 

(4) The Minister of Health may recover from the person concerned the 
whole or any part of the cost of the replacement or repair of an appliance 
determined in manner aforesaid to have been necessitated by lack of care on 
the part of such person. [28343 

6. — (1) Where any appliance (other than an artificial limb, an invalid chair 
or a tricycle) supplied by a hospital (other than a hospital vested in the 
Minister of Health) under arrangements made by the Minister of Health for 
the provision of hospital and specialist services requires to be replaced or 
repaired the Regional Hospital Board for the area in which that hospital is 
situated may if they think fit, on the report of the hospital authority, refer 
to a committee of the Board the question whether the replacement or repair is 
necessitated by lack of care on the part of the person so supplied. The said 
committee may be appointed ad hoc or may be a standing committee appointed 
for the consideration of such questions. 

(2) The provisions of paragraphs (2) (3) and (4) of regulation 4 shall apply 
to the proceedings of the committee and to the action which may be taken 
on their report, as if those paragi'aphs had been included in this regulation 
with the substitution of a reference to the Regional Hospital Board for the 
reference therein to a Hospital Management Committee or Board of Governors. 
[28353 

6. — (1) Where an appliance, consisting of an artificial limb, or an invalid 
chair or tricycle, supplied by the Minister of Pensions under arrangements 
made by the Minister of Health for the provision of hospital and specialist 
services requires to be replaced or repaired, and the Minister of Pensions has 
reason to suspect that such replacement or repair is necessitated by lack of 
care on the part of the person supplied, he may appoint a person or persons to 
investigate the matter. 

(2) The person or persons so appointed shall make such inquiry into the 
matter as they think fit, and if in their opinion the circumstances so require 
or if the person concerned so demands the inquiry shall take the form of an 
oral hearing. 

(3) The persons holding such inquiry shall report thereon to the Minister 
of Pensions who shall thereupon determine whether the replacement or repair 
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7. For the purposes of regulations 4 and 5 any reidacement or repair of 
glasses supplied as part of the hospital and specialist services which is required 
by a person within a period of two years after the date on which they were 
supplied to him shall be presumed to be necessitated by lack of care on his 
part unless he satisfies the authority concerned that the replacement or repair 
is not so necessitated. [|28373 

8. — (1) Notwithstanding anything in the foregoing regulations, where the 
person applying to a hospital for the replacement or repair of an appliance 
supplied as part of the hospital and specialist services is a pupil in attendance 
at an educational establishment to which this regulation applies, and in mak- 
ing the application produces a request in the form contained in tiie Schedule to 
these regulations, or a form to the like effect, signed by a medical practitioner 
acting on behalf of the Local Education Authority or by some other duly 
authorised officer of the authority, the Minister of Health shall be entitled, if 
it is decided in manner hereinbefore provided that the service is necessitated 
by lack of care on the part of the pupil, to recover the cost of the service from 
the Local Education Authority and not from the pupil. 

(2) This regulation applies to educational establishments maintained by a 
Local Education Authority and educational establishments with the pro- 
prietors of which a Local Education Authority have made arrangements for 
securing the medical inspection of, and the provision of medical treatment for, 
pupils attending those establishments in accordance with section 78 of the 
Education Act, 1944. [2838] 

SCHEDULE 

Fokm ot Request by Locai. Education Authority eor the 
Replacement or Repair of an Appliance 

The Local Education Authority. 


is necessitated by lack of care on the part of the person supplied and if he 
determines that there has been such lack of care he shall so inform tlie Minister 
of Flealth. 

(4) The Minister of Health may recover from the person concerned the 
whole or any part of the cost of the replacement or repair of an appliance 
determined in manner aforesaid to have been necessitated by lack of care 
on the part of such person. [2836]] 


1000 


Local Government Law and Administration [Vol. XXVI 


EXPLANATORY NOTE 

{2'lm Note in not part of tJic Regulations, but is intended to indicate their 
general purport.) 

These regulatiom- provide for the recovery by the MAnisier of Health of 
charges for the .supjAy of glasses, dentures and artificial limbs of a more costly 
kind than iho.se ordinarily .siepplied under the ho.spiial and specialist services, 
and in respect of the repair of .such articles. 'I'he regulations also provide for 
the recovery of the cost of replacing or repairing appliances which have been 
lost or damaged through carelessness. 


NATIONAL HEALTH SERVICE (MEDICAL PRACTICES 
COMPENSATION) REGULATIONS, 1948 

S.I. 1948 No. 1500 
July 1, 1948 

The Minister of Health, in exercise of his powers under sections SO and 
74 of the National Health Service Act, 1946, and of all other powers enabling 
him in that behalf, hereby makes the following regulations : — 

Part I 
General 

1. Short title and commencement. — These regulations may be cited as the 

National Health Service (Medical Practices Compensation) Regulations, 
1648, and shall come into operation on the 5th day of July, 1948. [28403 

2. Interpretation. — (l) In these regulations, unless the context otherwise 
requires, the following expi’essions have the respective meanings hereby 
assigned to them : — 

“ the Act ” means the National Health Service Act, 1946 ; 

“ the appointed day ” means the fifth day of July, 1948 ; 
“accounting year” in relation, to a medical practice means the 
period of twelve months for which the accounts of the practitioner 
engaged in that practice are made up ; 

“ medical list ” means the list prepared by an Executive Council 
of medical i>ractitioners undertaking to provide general medical services ; 
“ practitioner ” means a registered medical practitioher ; 

“ aggregate amount of compensation ” means the aggregate amount 
of compensation payable to practitioners in England and Wales under 
section 36 of the Act ; 

“ qualified accountant means a person who is a member of one or 
more of the following bodies 

The Institute of Chartered Accountants in England and Wales ; 

The Society of Incoi’porjated Accountants and Auditors ; 

The Society of Accountants in Edinburgh ; 

The Institute of Accountants and Actuaries in Glasgow ; 

The Society of Accountants in Aberdeen ; 

The Institute of Chartered Accountants in Ireland ; 

The Association of Certified and Corporate Accountants Limited. 

(2) For the purposes of these regulations references to the goodwill of a 
medical practice shall, unless the context otherwise requires, in relation to a 
practitioner practising in partnership be construed as inferring to his share of 
the goodwill of the partnership practice. 



6. Extent of loss.— The extent of the loss of a medical practitioner or the 
pcrsoiial representative of a mediciil practitioner who is entitled to compensa- 
tion under the last preceding' regulation shall be determined in accordance 
with the following provisions of these regulations. £28-153 


(S) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to tlie interpretation of an Act of Parliament. 
£28413 

Part II 


Submission of claims, determination of loss, and payment of 
compensation 

3. Claims for compensation. — (l) A practitioner whose name is entered on 
the appointed day on a medical list and who claims to be entitled to compensa- 
tion under section .36 of the Act in respect of any loss suffered by him bj'’ reason 
tliat he is, or will be, unable to sell the goodwill, or. any part of the goodwill 
of his medical practice by virtue of section 35 of the Act shall make applica- 
tion to the Minister in the form set out in the schedule to these regulations 
or in a form to the like effect. If any such practitioner dies w'ithout having 
submitted a claim for compensation the application shall be made by the 
personal representative of that practitioner. 

(2) Where a practitioner or the personal representative of a pi-actitioner 
has obtained a certificate from the Medical Practices Committee certifying 
that the conditions of section 87 of the Act have been satisfied in relation to 
that practitioner and to his practice, the practitioner or the personal repre- 
sentative, as the ease may be, shall be entitled to apply for compensation as 
if the practitioner were entitled to do so under paragraph (1) of this regula- 
tion. 

(3) The form of application shall be duly completed by the applicant 
and delivered or sent by post to the Minister on or before the thirty-first 
day of October, 1948 : Provided that, where the Minister is satisfied that 
by reason of unavoidable delay in the appointment of the personal repre- 
sentative of a deceased practitioner or in obtaining a certificate from the 
Medical Practices Committee under section 37 of the Act or for any other 
reason it is not or has not been practicable to submit an application by the 
thirty-first day of October, 1948, the Minister may allow such further period 
not exceeding six months for the submission of the claim as appears to him 
to be reasonable. £2842] 


4. Medical practitioners in partnership. — ^The provisions of the succeeding 

regulations shall be subject, so far as they affect medical practitioners practis- 
ing in partnership, to any provisions made hereafter either by further regula- 
tions under section 86 of the Act or by or under any Act amending the Act, 
£28483 ■ 

5. Determination of loss. — Subject to the provisions of these regulations, 
every medical practitioner engaged immediately before the appointed day as 
a principal in general medical practice whose name is entered on the appointed 
day on a medical list, and every practitioner in respect of whom and of whose 
practice a claim for compensation can be made in accordance with para- 
graph (2) of regulation 3, shall be deemed to have suffered loss, and he or his 
estate, as the case may be, shall be entitled to compensation ; Provided that 
a practitioner who on the appointed day would , have the riglit to sell, but 
for the provisions of the Aet, the goodwill or any part of the goodwill of a 
medical 2 Jractice in reS23e(!t of which a claim has been made under section 37 
of the Act shall not, if com 2 ')ensation is payable in respect of that claim, be 
deemed to have suffered loss in respect of that goodwill or any part of it. 
£28143 
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7. Annual loss. — (1) There shall be ascertained the annual value of the 
goodwill of the practice of each practitioner who has claimed compensation 
or in respect of whom and of whose practice a claim for compensation has 
been made. Such annual value is hereinafter referred to as “ the annual 
loss ”. 

(2) For the purpose of these regulations “ the annual loss ” means : — 

(a) in respect of the practice (not being a partnership practice) in 
which the practitioner was engaged on the appointed day, the 
average gross yearly receipts of that practice, as certified by a 
qualified accountant, calculated by reference to the last two 
accounting years immediately preceding the appointed day ; 

(fe) in respect of a partnership practice in which the practitioner 
was engaged on the appointed day, such proportion of the average 
gross yeai’ly receipts of that practice, as certified by a qualified 
accountant, calculated by refei'ence to the last two accounting 
yeai’s immediately preceding the appointed day, as the share of 
the goodwill of the partnership practice held by him on that day 
bears to the whole goodwill of the partnership practice ; 

(c) in respect of a practice to which section 37 of the Act applies, the 
average gross yearly receipts of that practice, as certified by a 
qualified aceountant, calculated by reference to the last two 
accounting years immediately preceding the date of the retirement 
from practice or death of the practitioner : 

Provided that : — (i) in the case of the goodwill of a iiractice acquired 
by purchase after the beginning of the first of the two accounting years by 
reference to which the average gross yearly receipts of the practice are, 
under the preceding provisions of this regulation, to be calculated, the 
annual loss means the average gross yearly receipts of the practice as estimated 
for the purpose of the purchase ; 

(ii) in the case of any claim referred to the Committee appointed under 
the next succeeding regulation the Committee shall fix as the annual loss in 
respect of the practice such sum as they estimate fairly to represent the 
average gross yearly receipts of the practice. 

(8) A practitioner or the personal representative of a practitioner sub- 
mitting a claim for compensation under these regulations may, if he so elects, 
instead of having the gross receipts of the practice certified by a qualified 
accountant, submit with his claim a certificate, in such form as may be 
agreed between the Minister and the Commissioners of Inland Revenue, 
signed by the Inspector of Taxes to whom income tax returns in respect of 
that practice have been submitted. 

(4) In calculating the average gross yearly receipts of a practice for the 
purposes of paragraph (2) of this regulation no account shall be taken of 
fees or remuneration received for or in respect of the holding of any appoint- 
ment or of any other fees or remuneration which would not normally be taken 
into account in assessing the value of the goodwill of a general medical practice 
for the purposes of the sale thereof. p846]| 

8. Practices Compensation Committee.— (1) There shall be constituted a 
committee to be called the Practices Compensation Committee (hereinafter 
referred to as “ the Committee ”). 

(2) The Committee shall consist of a chairman and four other members. 
Three of the five members shall be medical practitioners. 

(3) The chairman and members shall be appointed by the Minister after 
consultation with such organisation as the Minister may recognise as repre- 
senting the medical profession. 

(4) The Minister shall appoint a Secreta.ry to the Committee and such 
organisation as the Minister may recognise as representing the medical pro- 
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fession may also appoint a Secretary to the Committee who shall act jointly 
with the Secretary appointed by the Minister. The Minister may also provide 
the services of such other officers as the Committee may require. [28473 

9. Claims submitted to Committee.— (1) The Minister shall refer to the 
Committee all claims for compensation submitted in accordance with regula- 
tion 8 which in his opinion should be considered by the Committee, 

(2) It shall be the duty of the Committee to consider the claims referred 
to them and to report their findings to the Minister. [28483 

10. Decisions on Claims. — The Minister, after considering each claim for 
compensation and, if the claim has been referred to the Committee, the find- 
ings of the Committee, shall notify the claimant or his personal representative 
of the annual loss as determined by the Minister for the purpose of calculating 
compensation under these regulations, [28493 

11. Arbitration.— (1) Any claimant or his personal representative who is 
aggrieved by the decision of the Minister under the last preceding regulation 
may within fourteen days of the date of the notice given under that regulation 
apply to have the annual loss determined by arbitration. 

(2) Any such application shall be sent to the Minister who shall thereupon 
refer the matter to the arbitration of a single arbitrator sitting with two 
assessors. The arbitrator and assessors shall be appointed by the Minister 
after consultation with such organisation as the Minister may recognise as 
representing the medical profession. [28503 

13. Distribution of aggregate amount of eompensation,— (1) For the pur- 
pose of calculating the distribution of the aggregate amount of compensation 
among persons who under these regulations are deemed to have suffered loss 
by reason of the matters referred to in regulation H there shall be calculated the 
aggregate of all annual losses determined in accordance with these regulations. 
The aggregate of such losses is hereinafter referred to as the aggregate annual 
loss. 

(2) Subject as is otherwise provided in these regulations, there shall be 
payable out of the aggregate amount of compensation by way of compensa- 
tion — 

(a) to a practitioner practising otherwise than in partnership, or the 
estate of such a practitioner, who is entitled to compensation, such 
proportion of the aggregate amount of compensation as the annual 
loss determined to have been suffered by him or his estate on the 
appointed day bears to the aggregate annual loss ; 

(&) to a practitioner practising in partnership, or the estate of such 
a practitioner, who is entitled to compensation! such sum as may 
be determined by or under regulations made hereafter under section 
36 of the Act or by or under any Act amending the Act* 

(8) A practitioner or the personal representative of a practitioner to 
whom compensation has become payable under tbe last preceding para- 
graph shall be notified by the Minister of the amount of compensation so 
payable. [285l3 

13. Payment of compensation. — (1) Subject as hereinafter provided, the 
compensation payable to a practitioner or the estate of a practitioner under 
the last preceding regulation shall be paid to the practitioner or his personal 
representative— 

(a) in the case of a practitioner to whom and to whose practice section 87 

of the Act applies as soon as may be after the amount of compensa- 
tion so payable has been ascertained ; 
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(6) in any other case, on the retirement li'om practice or death of the 
practitioner concerned, whichever shall first occur : Provided that 
if the amount of compensation payable has not then been ascertained 
payment shall be made as soon as may be after the amount due has 
been ascertained. 

(2) (a) A practitioner or the personal representative of a practitioner 
to whom and to whose practice Section 37 of the Act apirlies may, on the 
ground of hardship suffered or likely to be suffered by that practitioner or the 
persons entitled to his estate, at any time after the appointed day submit 
to the Minister a request for an' advance payment on account of compensation 
in respect of which a claim has been made by that jJractitioner or his personal 
representative. 

(b) Where a practitioner whose name is entered on the appointed day 
on a medical list retires or dies without having received payment of com- 
pensation to which he is entitled, the practitioner or his personal representa- 
tive may, notwithstanding that the compensation payable in respect of the 
goodwill of the practice of the practitioner has not been ascertained, submit 
to the Minister on the ground of hardship suffered or likely to be suffered by 
him or the persons entitled to his estate a request for an advance payment on 
account of compensation in respect of which a claim has been made by the 
practitioner or his personal representative. 

(c) In any case not falling within sub-paragraphs (a) or (b) of this para- 
graph a practitioner who claims to suffer hardship by reason of the non- 
payment before the date of his retirement from practice or death of com- 
pensation to which he is entitled under these regulations may at any time 
submit to the Minister a request for immediate jjayraent of the whole or any 
specified part of the compensation to which he is entitled or, if the amount 
of compensation payable to him has not been ascertained, for an advance 
payment on account thereof. 

(d) Any such request shall specify the grounds on which it is made and 
shall be supported by such written evidence as the practitioner or the personal 
representative of the practitioner considers necessary to justify the request. 

(e) The Minister shall forthwitli on receiving any such request consider 
the request and if he is satisfied, after making such investigations as appear 
to him necessary, that the request or some part thereof should be met, shall 
pay on such terms as he thinks lit to the practitioner or the personal repre- 
sentative of the practitioner such sum as the Minister considers to be fair and 
reasonable having regard to the evidence before him. ' 

(3) For the purpose of paragraphs (1) {b) and (2) (h) and (c) of this regula- 

tion retirement from practice means retiremeirt from practice as a medical 
practitioner providing general medical services under Part IV of the Act or 
under Part IV of the National Health Service (Scotland) Act, 1947. [28523 

14. Interest on amount of compensation. — (1) Subject as hereinafter pro- 
vided there sliall be paid out of moneys provided by Parliament interest at 
the rate of two and three quaiters per cent, per annum Jess tax at tlie standard 
rate on the compensation payable to a practitioner or liis personal representa- 
tive under these rcgidations, in respect of any period from the aj^pointed day 
until the time when the compensation is paid. 

(2) Where an advance payment of compensation is made in pursuance 
of paragi'aph (2) of regulation 13, interest on the sum so paid shall no longer be 
payable. ^ 

(8) The first payment of interest due under these regulations shall be 
paid on the fifth day of July 1949 and thereafter interest shall be paid by half 
yearly instalments on the fifth day of January and the fifth dav of .luly in 
each year. [2858] 
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I, 


Claim for Compensation under Section 36 of the Act 
Part A 
of 


ft registered medical practitioner included in the Medical Register in that 
name and having tlie following qiialifleations, viz. 

being a practitioner [engaged inime- neictc worda 
diately before 3th July, 1948 as a principal in general medical practice whieii do’not 
and whose name was entered on the 5th July, 1948 on the medical list of 
the Executive Council] [to whom and 

to whose practice section 37 of the Act applies] hereby claim compensa- 
tion under section 36 of the Act by reason that I am or will be unable to 
sell the goodwill or any part of the goodwill of my practice by virtue of 
section 33 of the Act. 

Part B 


I [we] 


and of 

the personal represent'ative[.s] of senSv-as. 

who died on and [who was engaged imme- insert full 

diately before 3th July, 1948 as a principal in general medical practice of tfie" 

and whose name was entered on the 5th July, 1948 on the medical list of deocaBedpracti- 
the Executive Council] [to whose 

practice section 37 of the Act applies] hereby claim compensation in ^^ich do’not 
respect of loss suffered by the persons entitled to the estate of the .said appir. ™ 
by reason that it is or will be unlawful to .sell the lusctt name of 
goodwill or any part of the goodwill of the practice of the said uo'S’m 

by virtue of section 33 of the Act. ” 

Pabt C 

I [we] certify that the particulars given in this claim and on any 
attached statement are correct and that the statement of gross receipts 
of the practice in respect of which this claim is made do not include fees 
or remuneration received for or in respect of the holding of any appoint- 
ment or any other fees or remuneration which would not normally be 
taken into account in assessing the value of a general medical practice 
for the purposes of the sale thereof. 

Signed 

Date 

Notes ; — 1. Where the claim is made by the medical practitioner him- 
self Part A and C should be completed. 

2. Where the claim is made by the personal representative of a 
deceased practitioner Parts B and C .should be completed. 

Part D 

(To be completed by a qualified accoiuitant in cases where the claim 
is based on the gross receipts of the practice. This certificate need not 
be completed where the alternative certificate referred to in Reg. 7 (3) 
is submitted with the claim.) 

I [we] hereby certify that I [we] have examined the accounts of the Delete worda 
medical practice to which this claim relates and that the statement of 
the gross receipts of the practice ts as shown in those accounts and is 
correct to the best of my [our] knowledge and belief that I [we] further 
certify that [the average gross yearly receipts] [the gross receipts] on 
which the claim is based were pounds (amount to be Stated 

in words). 

Signed Qualifications 

Address Date 
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Particulars to be furnished by the Claimant 
Note : — In the following questions (a) the practitioner means the 
medical practitioner elaiming compensation, or the deceased medical 
practitioner whose pemonal mpresentativ'e claims compensation (b) 
accounting year means the period of twelve months for which the 
accounts of the practitioner are made up. 

1. Was the practitioner on the 5th July, 1948 
(or, at the date of his retirement from practice 
before the 6th July, 1948, or death) engaged in 
medical practice alone or, in partnership with other 
medical practitioners ? 

3. If the practitioner was in practice alone (i.e. 
not 111 partnership with any other medical practi- 
tioner). 

(a) state (i) the average gross yearly receipts of 

that practice calculated by reference to the 
last two complete accounting years before 
the 5th July, 1948 (or before the date of 
his retirement from practice or death as 
the case may be) and (ii) the date on 
which the two accounting years ended ; 

(b) if the practitioner has not been in that 

practice for two complete accounting 
years after the date on which he acquired 
the goodwill of his practice state — 

(i) the date when he acquired the 
goodwill of his practice ; 

(ii) the average gross yearly receipts 
on which the purchase price (if any) 
paid for the goodwill was calculated ; 

(iii) if he acquired the goodwill of his 
practice otherwise tlian by purchase, the 
name and address of the person from 
whom the goodwill was acquired, the 
circumstances in which it was acquired 
and the gross receipts of the practice 
in respect of the period from the date 
when the goodwill was acquired to the 
6th July, 1948 (or the date when the 
practitioner retired or died). 

3. If the practitioner was in practice in partner- 
ship with any other medical practitioner or practi- 
tioners ; 

(a) state the practitioner’s share in the good- 

will of the partnership practice ; 

(b) state (i) the average gross yearly receipts of 

the partnership practice as it existed on 
Uie 6th July, 1948 calculated by reference 
to the last two complete accounting years 
before 5th July, 1948 (or before the 
date of the practitioner’s retirement or 
death, as the case may be), and (ii) the 
date on which the two accounting years 
ended ; 

(c) if tlie partnership as constituted on the 5th 

July, 1948 (or the date of the practitioner’s 
retirement or death as the case may be) 
had not then been in existence for two 
complete accounting years state : 

(i) the date on which the partner- 
ship was constituted. 
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(ii) if the practitioner acquired his 
share of the goodwill of the practice by 
purchase, the average gross yearly 
receipts on which the purchase price 
paid for the goodwill was calculated. 

(iii) if he acquired his share of the 
goodwill of the practice otherwise than 
by purchase, the name and address of 
the person from whom the goodwill was 
acquired, the circumstances in which it 
was acquired and the amoimt of his 
share of the gross receipts of the partner- 
ship practice in respect of the period 
from the date when he joined the 
partnership to the 5th July, 1948 (or 
the date when he retired or died). 

(d) give on a separate statement : 

(i) the full names and addresses of 
the partners (indicating separately those 
whose names were entered on any 
medical list on 5tli July, 1948). 

(ii) full particulars of any agreement 
in force immediately before the 5th 
July, 1048, whereby the practitioner was 
under any obligation or had any option 
to buy or sell the goodwill or any part of 
the goodwill of the partnership practice. 

It is requested that a copy of the partnersliip agreement should 
accompany this form. 

Notes, — 1. In the case of a partnership it will be convenient if all 
partners who have suffered loss submit their claims for compensation 
together. If this is done only one copy of the partnership agreement 
need be submitted for all partners. 

2. All information supplied in connection with this claim will be 
treated as strictly confidential, [2854] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

The regulations make provision for a medical practitioner whose name 
is included on the appointed day in the medical list of an Executive Council 
to claim comj)ensation for the loss of the right to sell the goodwill of his pr^tice. 
The regulations also prescribe the method of determining the loss of a preutilioner 
and provide for the distribution of compensation to praetitinners practising other- 
wise than in 'partnership. The determination of lass in the case of medical 
‘practitioners practising in partnership and the distribution of compensation to 
such practitioners has not been finally provided for in these regulations but left 
subject to further regulations or an amending Act of Parliament. 
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NATIONAL HEALTH SERVICE (GENERAL DENTAL 
SERVICES) FEES (AMENDMENT) REGULATIONS, 1948 

A./. 1948 Ab. 1507 


The Minister of Health, in exercise of the powers conferred upon liim 
by section 40 of the National Health Service Act, 194-6, and of all other powers 
enabling him in that behalf hereby makes the following regulations ; — 

1. Title and commencement. — ^These regulations may be cited as the 

National Health Service (General Dental Services) Fees (Amendment) 
Regulations, 1948, and shall come into operation on the fifth day of July, 
1948. [2856] 

2. The National Health Service (General Dental Services) Fees Regula- 
tions, 1948, shall be amended as follows : — 

(1) After regulation 5 there shall be inserted the following regulation — 

“ 5a. Practitioners practising at a health centre.— The remuneration 
payable by a Council to a dental practitioner practising at a health centre 
shall be calculated in accordance with the rates and subject to the pro- 
visions set out in the second schedule to these regulations. 

(2) After the First Schedule there shall be inserted the following 


“ SECOND SCHEDULE 

Remuneration of dental practitioners practising at a health centre 

1. Rates applicable to whole-time employment at a health centre 

Grade. Scale of Remuneration. 

I Commencing at £1,400 per annum and rising by annual 

increments of £50 to £2,000 per annum. 

II Commencing at £900 per annum and rising by annual 

increments of £35 and a final increment of £5 to £1,500 
per annum. 

III Commencing at £650 per annum and rising by annual 

increments of £25 to £900 per annum. 

2. Rates applicable to part-time employment at a health centre : — 
In respect of one half or three-quarter time employment, one half 

or three-quarters, as the case may be, of the rates specified for whole- 
time employment or such other proportion as may be appropriate to the 
amount of the employment. 

.3. Rates of sessional remuneration:— 


Grade. 

1 

II and III 


!e per session of 3 hours. 

£4 4.S. Od. 
£3 8, S'. Od. 


4. In determining the appropriate rate of remuneration payable 
to a dental practitioner under the preceding paragraphs of this schedule 
the following jirovisions shall apply : — 

(1) Subject to the provisions of the next succeeding sub-paragraph 
a practitioner shall be appointed in Grade III. 


m 
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(2) A Council, if they are satisfied that the quiiliticutions experience 

and capacity of a practitioner justify his apjiointinent in a 
higher Grade than Grade III, may, after consultation with tlu' 
Local Dental Committee and subject to the approval of tlie 
Minister, appoint the practitioner in Grade I or Grade 11. 

(3) Payment of the annual increments for which provision i.s ?nade in 

paragraphs 1. and 2 of this schedule shall be conditional on the 
satisfactory service of the practitioner concerned. 

! ( f) A practitioner who is regularly employed for six or more sessions 

i a week shall be deemed to be employed wliole-time or part- 

f time, as the case may be, and be remunerated accordingly. 

[2856] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

The regulations amend the Natwnal Health Service {General Dental Sendees) 
Fees Regulations 1948 by adding provisions for the remuneration of dental 
practitioners practising at health centres. 


NATIONAL HEALTH SERVICE (DESIGNATION OF TEACH- 
ING HOSPITALS -CAMBRIDGE HOSPITALS) ORDER, 1948 


July 6 , 1948 


General note . — This order ameads S.I. lOdS No. 03(3, ante. As lo oUier designat.ions of 
hospitals as teacliiug lioapitals, see S.I. 1048 No. 979, ante, and S.I. 1048 No. 1920, post. 


Whereas by the National Health Service (Designation of Teaching Ho.spi- 
tals) (No. 1) Order, 1948, a group of hospitals, consisting of Addenbrooke’s 
Hospital, Cambridge (including Addenbrooke’s Home of Recovery and 
Charlotte Rebecca Waley Home of Rest for Nurses, Hunstanton) the County 
Hospital, Cambridge and the Cambridge Borough Isolation Hospital, was 
designated as a teaching hospital to be Ichown by the name of The United 
Cambridge Hospitals ; 

And Whereas by the National Health Service (Constitution of Boards of 
Governors of Teaching Hospitals) (No. 1) Order, 1948, made on the .5th day 
of June, 1948, by tlie Minister of Health under section 11 (8) of the National 
Health Service Act, 1946, a Board of Governors was constituted for the 
administration of the said group of hospitals ; 

And Whereas the Chesterton Hospital in the Borough of Cambridge was 
immediately before the 5th July, 1948, a worklmuse to which the provision 
of paragraph 8 of the 6th Schedule to the National Assistance Act, 1948, 
applied, and consequently the Hospital is now vested in the Minister a.s a 
hospital under the National Health Service Act, 1946 ; 

And Whereas the East Anglian Regional Hospital Board have in pursuance 
of the provisions of the said paragraph 8 made arrangements with the County 
Council of Cambridge, being the authority by which the Institution was pro- 
vided, whereby accommodation therein is made available for the purposes of 
section 17 and section 21 of the National Assistance Act, 1948 ; 
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And Whereas the Minister has consulted the University of Cambridge and 
is of opinion that the Hospital should be included in the said group of hospitals 
known as The United Cambridge Hospitals and designated as aforesaid ; 

Now therefore the Minister of Health in pursuance of his powers under 
section 11 of the National Health Service Act, 1046, and paragraph 8 of the 
6th Schedule to the National Assistance Act, 1948, hereby orders as follows : — ■ 

1 . — (1) This order may be cited as the National Health Service (Designa- 
tion of Teaching Hospitals — Cambridge Hospitals) Order, 1948, and shall 
come into operation on the 6th day of July, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of this 
order as it applies to the interpretation of an Act of Parliament. £28573 

2. The Chesterton Hospital .shall be included in the group of hospitals 
designated as a teaching hospital and known as The United Cambridge 
Hospitals. [28.583 

3. There shall be transferred to the Board of Governors of the United 

Cambridge Hospitals all officers who immediately before the 5th day of July, 
1948, were employed at or for the purposes of the said Hospital and were 
transferred on that day to the East Anglian Regional Hospital Board by 
regulation 4 of the National Health Service (Transfer of Officers and Com- 
pensation) Regulations, 1948. [28593 

4 . Any arrangements entered into between the East Anglian Regional 
Hospital Board and the Cambridge County Council under paragraph 8 of the 
eth Schedule in the National Assistance Act, 1948, whereby accommodation 
and facilities in relation thereto in the said Hospital are made available for the 
purposes of section 17 or section 21 of that Act shall have effect as if the 
said Board of Governors were substituted for the said Regional Hospital 
Board as a party thereto, and the amount of any payments to be made in 
respect of such accommodation and facilities shall, unless it has been deter- 
mined before the date of this order, be agreed between the County Council and 
the said Board of Governors or, in default of agreement, shall, subject to the 
provisions of the said paragraph 8, be determined by the Minister of Health. 
[2860] 

5. The payments referred to in article 4 of this order shall be made to the 
said Board of Governors. [2861] 


EXPLANATORY NOTE 

{This Note is not part of the Order, hut is intended to indicate its general 
purpoH.) 

"This Order provides for the inclusion of the ChesteHon Hospital, Cambridge, 
in the group of Cambridge hospitals which has been constituted a teaching 
hospital. The hospital has been a poor law institution and arrangements have been 
made betwee^itlie East Anglian, Regional Hospital Board and the County Council 
under the National Assistance Ad, 1948, /or the provision of some accommoda- 
tion in the hos2Jitalfor the purposes of that Act. The Order accoi'dingly provides 
for the transfer of rights and liabilities under those arrangements from the 
Regional Hospital Board to the Board of Governors of the teaching hospital. It 
also provide, s for the transfer of the hospital staff to the Board of Governors. 
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NATIONAL HEALTH SERVICE (DESIGNATION OF TEACH- 
ING HOSPITALS-THE BETHLEM ROYAL HOSPITAL 
AND THE MAUDSLEY HOSPITAL) ORDER, 1948 
S.I. 1948 No. 1920 
August 17, 1948 


Whereas by the National Health Service (Designation of Teaching 
Hospitals (No. 2)) Order, 1948, two hospitals therein respectively described as 
Tl\e Bethlem Royal Hospital for Nervous and Mental Disorders, Beckenham, 
and The Maudsley Hospital S.E.5 wei'e together designated as a teaching 
hospital by the name of The Bethlem and Maudsley Hospitals ; 

And Whereas since the date of the said order His Majesty the King has 
approved as the name of the said teaching hospital the name “ The Bethlem 
Royal Hospital and The Maudsley Hospital : ” 

Now therefore the Minister of Health, in exercise of his powers under 
sections 11 and 75 of the National Health Service Act, 1946, and after con- 
sultation with the University of London, hei’eby orders as follows : — 

1. This order may be cited as the National Health Service (Designation of 
Teaching Hospitals — The Bethlem Royal Hospital and The Maudsley 
Hospital) Order, 1948, and shall come into operation on the date hereof. 
1128623 

S. The said teaching hospital shall be known as The Bethlem Royal 
Hospital and The Maudsley Hospital and accordingly in column (1) of the 
schedule to the National Health Service (Designation of Teaching Hospitals 
(No. 2)) Order, 1948, there shall be substituted for the words “ The Bethlem 
and Maudsley Hospitals ” the words “ The Bethlem Royal Hospital and The 
Maudsley Hospital.” [28633 


Circular 169/47 

To ; County Councils. Ministry of Health, 

Comity Borough Councils. Whitehall, 

Borough Councils. London, S.W.l. 

Urban District Councils. 15ih Decemher, 1947. 

Rural District Coimcils, 

Joint Hospital Boards. 

Joint Mental Hospital Boards. 

Joint Sanatorium Boards. 

Menial Hospital Visiting Committees. 

Managers of Certified Institutions. 

Superintendents of Mental Hospitals, and 

Mental Deficiency Institutions (England and finales). 

Registered Hospitals. 

Voluntary Hospitals. 

Sir, 

National Health Service Act, 1946 
Renewal of Hospital Contracts 

1. I am directed by the Minister of Health to say that he understands 
that authorities administering hospitals liable to transfer under the Act are 
in some uncertainty as to the proper course of action to be followed in relation 
to the renewal of contracts for supplies and other services due to expire before 
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the appointed day. As hospital authorities will be aware, it is contemplated 
that the appointed day.for the purpose of transfer will be 6th July, 1948 ; and 
doubt may exist whether contracts expiring before that date should be re- 
newed, and if so for what period. 

2. The first consideration must be to ensure that there is no interruption 
in the provision of the services of transferred hospitals through lack of essential 
supplies, etc., and the Minister is confident that hospital authorities will have 
this in mind. Rights and liabilities in connection with any contracts entered 
into for the purpose of supplying or maintaining a hospital, and operative on 
the appointed day, will be transferred to the Minister with the hospital itself ; 
and in general it will be for the Boards of Governors of teachmg hospitals, and 
for Hospital Management Committees — with whom responsibility will lie for 
the control and management of the hospitals — ^to take them over and continue 
them until such time as they may decide to make other arrangements. 
Accordingly hospital authorities are requested to renew contracts due to 
expire before the appointed day on the basis and for the period which would 
have been adopted if no transfer under the Act was impending. 

3. Separate proposals have already been made to local authorities in 
Circular 134/47 of 8th August on the question of arrangements with R,egional 
Hospital Boards for the continuance for a transitional period of the provision 
by these authorities of centralised services on an agency basis. Future 
contracts in connection with the centralised services will no doubt be covered 
by those arrangements but pending agreement with the Boards the principle 
of this circular should be applied to all services, whether centralised or not. 

I am. Sir, etc. 


Circular 3/48 

Ministry of Health, 
Whitehall, 

2'o County Councils and County \ « London, S.W.l. 

Borough Councils (England).} IMh January, 1948, 

Sir, 

N.'ITional Health Service Act, 1946 
Health Centres 

1. The Minister asks me to refer to Section 21 of the above Act, and to 
the question of Health Centres. 

2. The Minister regards the provision of Health Centres as likely, when 
properly designed and conducted, to prove a key feature in the general 
reconstruction of the country’s health services. 

3. It is very clear that the building situation makes it impossible to 
undertake, for some time to come, any general progi’amme of their provision. 
The alternative, of conversion of existing buildings, is not only restricted by 
lack of available and suitable accommodation in the right places but — more 
important — involves a real, risk that second-rate production may prejudice 
the attractiveness of the whole Health Centre conception. Health Centre 
development is essentially something which, if it is to be done at all, must 
be done well. It is imperative tliat it should not be badly started. 

4. Apart from this major difficulty— of new provision in the near future — 
there is another vital consideration to keep in mind. The Health Centre idea 
cuts new-ground. Possibilities, in type and function, are diverse. While 
some material has already been gained from limited experience elsewhere. 
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there is need for more intense expert scrutiny of the likely lines of first 
experiments. Such a task falls naturally to a special committee or working 
party associated with the main central advisory machinery of the new Act. 
The Minister proposes, as soon as the Central Health Services Council i.s hi 
being, to set up such a committee in collaboration with it and to charge this 
committee with the task of gathering all useful existing information and 
formulating expert guidance on the best kinds and purposes of Health 
Centres at which development should aim. 

5. For both reasons, then— the sheer practical impossibility of a new 
building programme and the need for intensive research and thought about 
design before the new development is launched— the Minister does not expect 
Local Health Authorities normally to submit any proposals to him yet for 
the immediate provision of Health Centres. The date previously specified 
by him under Section 20 (in Circular 105/47) has already been cancelled. 
He will, at the appropriate time, specify another date for this purpose, in 
the light of what has been said above. 

6. This is not meant entirely to rule out of consideration proposals which, 
despite the building stringency, the Local Health Authority, after consulta- 
tion with the Executive Council and other interests concerned, regard as 
particularly urgent, or conversions which they may find to be both practicable 
and attractive without the need for delay. 

7. Nor is it meant to exclude proposals relating to dispensaries, etc., at 
which facilities obviously suitable in a health centre are already provided — 
such as the geneial practitioner services of certain medical aid societies and 
similar bodies, or dental clinics for the adult population — the future of which 
must be determined before the appointed day. In many such cases it may 
well be sensible for the Authority to seek to acquire such premises by agree- 
ment if they are reasonably satisfactory for the purpose, or can be made so 
by adaptation, and the Minister will consider proposals to that end. When 
such premises are to be so continued, it will be for the local Executive Council 
(no doubt, in close consultation with the Authority) to offer any medical or 
dental practitioners in them the opportunity of continuing to work there on 
the new basis of Part IV of the Act. Local Health Authorities will remember 
that the Act precludes them from themselves engaging such practitioners for 
the purpose of general medical or dental services under the Act. 

8. A copy of this circular is enclosed for the Financial Officer and a copy 

has also been sent direct to the Medical Officer of Health. Further copies can 
be purchased through any bookseller or directly from His Majesty’s Stationery 
Office. t28G52 Tam.'.Sir.etc. 


Circular 42/48 
M1 NI.STRV OF He.alth, 
WlIITEIIAI,L, 

London, S.W.l. 

1st April, 1948. 


National Health Service Act, 1946 
National Health Service {Transfer of Local Authority Functions) 
Regulations, lQi8 

1. I am directed by the Minister of Health to enclose for your information 
a copy of the National Health Service (Transfer of Local Autliority Functions) 
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Regulations, 1948, made by the Minister under the powers conferred by 
Section 69 of the National Health Service Act. The Regulations include 
provision for the transfer to Local Health Authorities of property and 
liabilities held by Local Authorities for the purpose of functions transferred 
to Local Health Authorities by virtue of the Act ; for the making of adjust- 
ments in respect of such property and liabilities ; and for certain other 
matters consequential on the transfer of functions. 

2. The general effect of the Regulations is that on the 5th July, 1948, 
property held by a non-county borough or district council (including the 
Common Council of the City of London and a metropolitan borough council) 
solely for the purposes of functions which will on that date be transferred 
from that council to a Local Health Authority will be ti-ansferred to the 
Local Health Authority. There will be a similar transfer of liabilities 
incurred by the council for the imrposes of transferred functions. Provision 
is made (Regulation 4) whereby the Minister may, on a representation by 
either party that it is inexpedient that any particular property or liability 
should be transferred, make an order excluding that property or liability 
from transfer. 

3. Where a property is held, or a liability has been incurred, partly for 
the purposes of transferred functions, the Local Health Authority and the 
council concerned are enabled to make an agreement for adjusting the pro- 
perty or liability (Regulation 6 (I)). In default of agreement the adjustment 
will be made by the Minister (Regulation 5 (2)). 

4. County Councils will no doubt have acted on the advice given in 
paragraph 29 of Cii'cular 66/47 and will have ascertained what property is 
held by local authorities in their respective counties for the purpose of trans- 
ferred functions. In order that so far as possible the position in regard to 
property should be established before the transfer of functions on 5th July 
next, it is suggested that County Councils should, as the next step, seek by 
agreement with the authorities concerned to identify — 

(i) the property which is held solely for the purposes of transferred 
functions, and which will consequently be transferred on that date, 
subject to the decision on any representation made under Regulation 4 ; 
and 

(ii) any propei'ty which is partly held for the purpose of such func- 
tions and which it is considered should form the subject of a formal 
agreement under Regulation 5. 

It would be convenient at the same time to deal with the corresponding 
questions concerning liabilities. 

5. 1’here are unlikely to be many instances in which the transfer of 
property held solely, or a liability incurred solely, for the purposes of a 
transferred function would be inexpedient. A local authority desiring to 
make a representation under Regulation 4 should first seek to secure the 
agreement of the other authority concerned both as to the making of a 
representation and as to the conditions, if any, which the two authorities 
might jointly recommend the Minister to impose if he sees fit to accede to 
the representation. It will be noted that any representation under this 
Regulation must be made not later than six weeks before 5th July next. A 
copy of any such representation should be sent to the other authority con- 
cerned at the time it is made, and the Minister should be informed that this 
has been done. This will enable the other authority to submit any obser- 
vations they may wish the Minister to take into consideration in connection 
Avith the representation without awaiting a request for obserimtions ; at the 
same time a copy of such obseiwations should be sent to the authority making 
the representation. A similar procedure should be followed in referring any 
question to the Minister under Regulation 5 (2) or 9. 
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6. In a case where the disposition of any property has not been deter- 
mined by 5th July next— whether by reason of its being the subject of a 
representation under Regulation 4 or because agreement has not been con- 
chided under Regulation 5, or because of some other outstanding question— 
the local authorities concerned should agree, without prejudice to the decision 
of the question in issue, to such interim arrangements being made in regard 
to the property as may be requisite to ensure the continuity and efficiency 
of the service. Similarly where property held for the purpose of a function 
not transferred under the Act is being used temporarily for the purposes of 
a transferred function, the two authorities should agree arrangements whereby 
the County Council may have the use of the property for the time being, 
where this is necessary in the interests of the service. 


. T-Teai.th Service Act, 1946— Section 26 


Requisiiioned Property 

7 Where a property held on requisition is used for the purpose of a 
transferred function, the authority by whom the property is held should 
transfer to the Local Health Authority the records relating to the property, 
and County Councils are hereby authorised to use such property for the same 
purposes as those for which use had previously been authorised. A County 
Council should, on taking the place of another authority as the body using 
requisitioned premises, inform the owner that they will now be respopible 
for payment of compensation and for general administration on the JVRmster s 
behalf and should also send details of the properties concerned to the Regional 
Office of the Ministry. 

8. A copy of this Circular is enclosed for the Financial Officer of the 
Council, and a copy has been sent direct to the Medical Officer of Health. 

9 Further copies of this Circular and of the Regulations can be pur- 
chased from H.M. Stationery Office at any of the addresses shown below, 
or through any bookseller. J^2866] 

I am. Sir, etc. 


The Clerk of the County Council. 

The Town Clerk. , tn- x • n -i 

The Clerk to the Urban or Rural District Council. 


Records and Returns regarding Diphtheria Immnnisalion 
and Vaccination 

1 T am directed by the Minister of Health to furiiish the following 
information, in accordance with paragraph 9 of ^i Heah^ 

Anril 1947 about the forms of record which he would wish Local ilcaltli 
r ate the appointed d.y,(5th July. IMS) .og«rd.njl dtph- 
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Record Cnrch 

2. The standard reciord card for Diiihtheria Immunisation will be similar 
to that already in general use and is shown in Appendix A to this Circular. 
The record card for Vaccination, which is now being introduced for the first 
time, IS shown in Appendix B. 

3. It will rest with each Local Health Authority to iirint its own record 
cards, and to supply them as required to medical officers and general practi- 
tioners taking part in its arrangements under Section 26 of the Act. The 
receipt of completed record cards from general practitioners will be the basis 
for the Authority’s arrangements in paying the appropriate fees (which will 
be the subject of a later circular). 

Eeitmis 

4. Ifor Dijihtheria Immunisation there will be, as at present, two forms 
of return— one to be made every six months as soon as possible after 30th 
June and 31st December respectively, and the other, an annual return, to 
be made about the month of May in respect of the preceding calendar year. 

As regards the annual return for the year ending Slst December, 1948, 
it will be necessary for County Councils to obtain the required information 
relating to the first half of the year, before they assumed responsibility as 
Local Health Authorities, from the local authorities concerned. 

5. For Vaccination there will be only one form of return, to be made 
annually as at Slst December each year. 

The first of these returns, however, which will be asked for as at Slst 
December, 1948, will cover only the period of six montlis from July to 
December of this year. 

6. The particulars that Authorities will be asked to give in the three 
returns mentioned in paragraphs 4 and 5 are described in Appendix C. The 
forms for them will be sent by the Ministry to each Authority as the time 
comes for making the particular return concerned. 

Special Reports 

1. The Minister wishes to receive from Medical Officers of Health of 
Local Health Authorities reports about individual immunised children who 
die from diphtheria. These reports should be sent in loith the annual return 
about diphtheria immunisation, in respect of children who have died during 
the year covered by the return. The particulars to be given in such reports, 
as at present, are indicated in Appendix D. 

8. The Minister also wishes to receive from Medical Officers of Health of 
Local Health Authorities reports about individual vaccinations in association 
with which any of the following occur or are alleged to have occurred : — 

(a) Generalised vaccinia. 

(b) Post- vaccinal encephalomyelitis. 

(c) Death from complications of vaccination other than (a) and (b). 

The particulars to be given in such reports are indicated in Appendix E. 

These reports should be severally sent to the Ministry at the time the case 

concerned occurs ; they should not be held over (as witli the reports mentioned 
in paragraph 7) until the annual return is made. 

9. A copy of this Circular is being sent to the Medical Officer of Health. 

I am. Sir, etc. 


The Clerk of the Authority. 
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APPENDIX C 

Note of Particulars which will be asked for in Returns 

diphtheria immunisation 

A. Half-yearly Return (as at 30th June and 31st December) 

Number of children who completed a full course of immunisation in the 
Local Health Authority’s area during the six months to which the return 
relates, shown in two age groups (0-4 years and S-14 years) according to age 
at date of final injection. 

B. Annual Return (as at 81st December) 

(«) Number of children who had completed a full course of immunisation at 
any time up to the 31st December to which the return relates, .shown in 
the following age group, s — Under 1, 1, 2, 3, 4, 5 to 9, 10 to 14. 

(b) Estimated mid-year population of children in two age groups 0-4 and 

[The purpose of this part of the return is to show the proportion of 
the child population in an immunised state at the end of each year.] 

(c) Number of cases of diphtheria notified during year in age groups as under 

(tt) above ; and the number of these eases in which the child was 
immunised. 

(d) As in (c), but in relation to deal/ts from diphtheria. 

Note. — This return will be asked for in the month of May following the end of the 
calendar year to which it relates, by which time account can be taken, as 
regards (c) and (d) above, of the number of notifications as corrected and 
of the number of death registrations “ transferred ” by the General 
Register Office in respect of the calendar year concerned. Particulars of 
these corrections and transfers are communicated by the General Register 
Office to Borough and District Medical Officers of Health. 

VACCINATION 

Annual Return (as at 31st December) 

(a) Number of persons primarily vaccinated during year shown in age groups — 

Under 1 year, 1 to 4 years, 5 to 14 years and 15 years or over. 

(b) Ditto as regards persons re-vaccinated. 

(c> Numerical totals (in age groups as above) of eases specially reported during 
year because of actual or alleged complications of vaccination as referred 
to in (a), (b) and (c) of paragraph 8 of this Circular. 


APPENDIX D 

Report on immunised child who dies from diphtheria (see paragraph 7 of 
Circular). 

The particulars to be included in the report are as follows ; — 

(a) Name, age and sex of child. 

(b) Dates of (i) onset of diphtheria ; (ii) cnse first seen by doctor ; (iii) ad- 

ministration of anti-toxin ; (iv) death. 

(c) Clinical Type and Bacteriological Type. 

(d) Date on which primary immunisation was completed {i.e. by administra- 

tion of not fewer than 2 doses of A.P.T. or 3 doses of T.A.F. or their 
accepted equivalents). 

(e) Propliylactic used ; Maker’s name ; Serial No. ; Dosages. 

(/) Date and result of post-Schick test (if any). 

(g) Date of any sec’ondary or re-inforeing injection’ (subsequent to primary 

immunisation). 

(h) Any other information, e.g. post-mortem findings,, Coroner’s verdict, etc. 
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APPENDIX E 

Report on vaccination in association with which there occurs or is alleged to 
have occurred generalised vaeeinia, etc. (see paragraph 8 of Circular). 

The particulars to be included in the report are as follows : — 

(а) Name, age and sex of person. 

(б) Date and place of vaccination. 

(c) Particulars of doctor who performed the vaccination. 

(d) Batch Number of vaccine lymph used. 

(e) (i) Number of insertions ; (ii) Site of insertions ; (iii) Method of insertion 

(i.e. scratch, multiple pressure, etc.). 

{/) Wiether primary vaccination. (If not, previous vaccinal history to be 
stated.) 

(g) Any special reason for vaccination (e.g. prevalence of smallpox). 

(k) Local reaction to vaccination {i.e. maximum at 2nd/3rd day, accelerated 
(vaccinoid) reaction, or typical vaccinia). 

(i) Any complication of local reaction {i.e. local sepsis, secondary vesicu- 
lation). 

(fc) Details of general reaction to vaccination {i.e. generalised vaccinia, 
encephalomyelitis, etc.) — (1) Date of onset ; (2) Clinical Notes. 

(i) If fatal — (i) date of death ; (ii) place of death ; (iii) if inquest held. 

(?n) If post-mortem — (i) Brief note of findings (including special histology 
of C.N.S.) ; (ii) Name of pathologist. [2867] 


Circular 100/48 

Ministry of Health, 
Whitehall, 

To County Councik and London; S.W.l. 

County Borough Councils {England). l%th June, 1948. 

Sir, 

National Health Service Act, 1946— Part III 
Recovery of charges under Sections 22 (2), 28 (2) and 29 (2) 

1. In view of the information sujiplied by some Local Health Authorities 
with their proposals under Sections 22, 28 and 29 of the Act, I am directed by 
the Minister of Health to make the following observations in amplification 
of what was said in paragraphs 10, 50 and 60 of Circular 118/47 (dated 10th 
July, 1947) about the recovery of charges for articles or services provided 
under these Sections. 

2. It was agreed in Parliament during the discussion of these provisions 
that it would be unreasonable that persons able to pay the whole or part of 
the cost of these articles or services should not be asked to do so. The 
points were also made that persons availing themselves of the services would 
•be entitled to know, in advance, what charges they are likely to be called 
upon to pay ; and that the charge ought not to vary from day to day or as 
between one beneficiary and another, thougli the extent of recovery must 
be determined according to ability to pay. 

3. It was because of the desirability in a National Health Service that 
there should be reasonable uniformity of practice that the County Councils 
Association and the Association of Municipal Corporations set out, in consul- 
tation with the London County Council, to frame recommendations for the 
guidance of then- constituents. It is understood that these recommendations 
are being circulated by the Associations. 
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4. Tariffs of Charges. 

In the light of the Associations’ recommendations and of the approval 
given below, the Authority will be able to settle tariffs specifying the articles 
and services for the supply or loan of which it is proposed to charge, and the 
standard charges it is proposed to make for them. Copies of tliese tariffs 
sliould be sent to the Ministry in due course for purposes of record. 

5. Articles and services for which the Minister approves the m airing of 
charges. 

The Minister hereby approves the making of charges for the following 
articles and services on the basis indicated : 

(1) Under Section 82 (8) : All articles provided under Section 2‘2, 
including meals supplied and equipment lent for use in day nurseries, 
mother and baby homes, etc., except — • 

(a) welfare foods as defined in the Welfare Foods Order whicli may 
from time to time be supplied by the Ministry of Food for distri- 
bution by the Authority ; 

{b) maternity outfits for expectant mothei-s and dressings required 
during the lying-in iieriod ; 

(c) special cots for premature babies ; 

(d) medicaments ; and 

(e) dentures, eyeglasses and similar appliances, not being replacements 

necessitated by lack of care on the part of the person concerned, 
on the basis that the standard chaige shall not exceed the actual cost to 
the Authority plus an addition of not more tlian 10 per cent, for handling 
expenses. 

(2) Under Section 28 (2) : All articles of extra nourishment or 
clothing, all garden shelters, beds, bedding, nursing requisites and sick- 
room equipment (including that provided for the use of patients being 
nursed at home under Section 25) supplied or lent under the Authority’s 
care and after-care service, 

on the basis that the standard charge shall not exceed the actual cost 
(taking into account, in the case of articles supplied on loan, their 
normal useful life) plus an addition of not more than 10 per cent, for 
handling expenses. 

(8) Under Section 29 (2) : All services provided under the Authority’s 
approved domestic help proposals, 

on the basis that the standard charge per hour or per day shall not 
exceed the actual cost — including wages, insurances, allowances for 
travelling time, retaining fees (if paid) and organisational and clerical 
expenses — to the Authority. 

6. Assessment of ability to pay. — It Ls for the Local Health Authority to 
determine in each individual case whether any, and if so what, charge— 
within the limits of the standard charge speciiied in the tariff— would be 
reasonable, having regard to the means of the person concerned. It is 
assumed that the Authority will tell a person seeking the benefit of any of 
these services what the standard charge for it is, and that only if he says 
that this is more than he can aflbrd will the Authority seek information 
about his means with a view to assessing what smaller sum — if any — he can 
pay. It is understood that the document which the Associations of Local 
Authorities are circulating recommends a basis of assessment, and, in view 
of the obvious desirability of a reasonable degree of uniformity of practice 
among Authorities, the Minister hopes that each Authority will give these 
recommendations careful consideration. But this is a matter within the 
Authority’s discretion, and their decision on it is not subject to the Minister’s 
approval. 
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7. A copy of this Circular is enclosed for the use of the Financial Officer 
of the Authority and a copy has been sent direct to the Medical Officer of 
Health. Further copies noiay be purchased through any bookseller or directly 
from His Majesty’s Stationery Office. [2868] 

I am, Sir, etc. 


The Clerk of the Council. 
The Town Clerk. 
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Statutes : — 

Criminal Justice Act, 1948, s. 24 — 
See title SuMMAnt Pkoceedings 
O nnEKS, Circulars and Memo- 

National Health Service (Super- 
intendents of Mental Hospitals, 
etc.) Regulations, 1948 — See title 
National Heai.th Service 
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ORDERS, CIRCULARS AND MEMORANDA 


MENTAL DEFICIENCY REGULATIONS, 1948 
S.I. 1948 No. 1000 
May 10, 1948 

General Note. — ^Reg. 20 was amended, as from December 27, 1948, by the Mental Defloienoy 
(Amendment) Regulations 1948 (S.I. 1948 No. 2558). 

The Minister of Health, in exercise of his powers under sections 10, 16, 
18, 20, 25, 80, 40, 41, 49, 50, 51 and 59 of the Mental Deficiency Act, 1918, 
and of all other powers enabling him in that behalf, and as regards regula- 
tions 8 and 107 with the concurrence of the Lord Chancellor, hereby makes 
the following regulations : — 

Part I 
General 

1. Short title and commencement. — These regulations may be cited as 
the Mental Deficiency Regulations, 1948, and shall come into operation on 
the fifth day of July, 1948. [2869] 

S. Division of regulations into parts. — These regulations are divided into 
thirteen parts, namely : — 

Part I. — General. 

Part II. — ^Duties of Local Health Authority. 

Part III. — Procedure on Petitions. 

Part IV.— The Grant, Renewal, Revocation and Surrender of Certi- 
ficates for Institutions and Houses for Defectives and of Approvals 
of Homes for Defectives. 

Part V.- — General Provisions as to Management of Institutions and 
Certified Houses- 

Part Vl. — -Special Provisions as to Management of Certified Institutions. 

Part VII. — Special Provisions as to Management of Certified Houses. 

Part VIII. — Inspection of Institutions and Certified Houses and visita- 
tion of Patients therein. 

Part IX. — Guardianship. 
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Part X. — Transfer of Patients from one Institution to another. 

Part XI. —Transfer of Patient under Guardianship to an Institution 
or Certified House or to another Guardian or from an Institution 
or Certified House to Guardianship. 

Part XII. — Absence of Patients from Institutions and Certified Houses. 
Part XIII. — Miscellaneous. [28703 

3. Interpretation. — (l) In these regulations, unless the context otherwise 
requires, the following expressions have the respective meanings hereby- 
assigned to them — 

“ the Act ” means the Mental Deficiency Act, 1918, as amended by 
the National Health Service Act, 1946 ; 

“ the Acts ” means the Mental Deficiency Acts, 1913 to 1938, as 
amended by the National Health Service Act, 1946 ; 

“ the Minister ” means the Minister of Health ; 

“ the Board ” means the Board of Control ; 

“ Commissioner ” includes a Senior Commissioner and a Commis- 
sioner other than a Senior Commissioner ; 

“ Inspector ” means an Inspector of the Board ; 

“ Visitors ” means visitors of institutions for defectives ; 

“ institution ” and “ certified institution ” have the meanings 
assigned to them by sub.section (1) of section 71 of the Act ; 

“ state institution ” means an institution vested in the Minister 
and designated by him for the reception of defectives of violent or 
dangerous 2 iropensities ; 

“ committee of management ” means : — 

(a) in relation to an institution vested in the Minister, the hospital 

management committee appointed under section 11 of the 
National Health Service Act, 1946, and includes any sub- 
committee of such a hospital management committee to which 
any of the functions required by these regulations to be per- 
formed by a committee of management may have been 
delegated ; 

(b) in relation to a certified institution, tlie committee of manage- 

ment appointed in accordance with Regulation 50 of these 
regulations to manage the inistitution ; 

“ private patient ” means a patient maintained wholly or jiartly at 
the expense of some person other than the Minister or a local health 
authority ; 

“ health service jDatient ” means a patient other than a private 
patient; 

“ superintendent ” in relation to a certified house or an approved 
Jiome means the owner or other person residing in the house or home 
and having charge of the patients therein ; 

“ medical ^n'actitioner ” means a registered medical practitioner ; 

“ res]ionsible local health authority ” means the local health autho- 
rity, as defined in section 19 of the National Health Service Act, 1946, 
resj)onsible for carrying out, in relation to defectives resident in their 
area, the duties imposed upon local health authorities by the Acts ; 

(2) The Interpretation Act, 1889 applies to the interpretation of these 
regulations as it applies to the inteiqiretation of an Act of Parliament. 
[28713 

4. Penalties.— Except as 
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5. Consents and licences. — ^Where under these regulations a consent or 

■i ! licence is required to be given in relation to any patient by the petitioner 

I , . or person who placed the patient in an institution or under guardianship or 

, ‘i the parent or guardian of the patient, then if the petitioner or other person 

' ' is dead, or abroad, or cannot be found or is incapable of validly giving the 

/[ consent or licence, the consent or licence may be given by the person who 

’ ( made the last payment on account of the patient’s maintenance. i;28783 

6. Records and notices. — Where under any provision of these regulations 
the duty of making entries in records or of sending notices is imposed on the 
superintendent, such duty may be performed by some other person duly 
authorised by him in that behalf. £28743 

7. Forms. — ^The forms set out in the Schedule to these regulations or 
forms substantially to the like effect shall be used in all cases to which 
those forms are a25plicable. £2875] 

; I 8. Revocation of existing regulations. — -The following regulations are 

i ; hereby revoked, the Mental Deficiency Regulations, 1985, the Mental De- 

; ficiency (Amendment) Regulations, 1940, the Mental Deficiency (Amend- 

‘ ,|! I 'j j {' •! ment) Regulations, 1944, and the National Health Service (Mental Deficiency) 

^ ' '■ Amendment Regulations, 1947. £2876] 

jlll'lf'i Part II 

I I Duties of Local Health Authority 
; ' j 9. Ascertainment of defectives.— For the purpose of ascertaining whether 

■ a person is a defective subject to be dealt with under the Acts, otherwise 

• than under paragraph (a) of subsection (1) of section 2 of the Act, the local 

health authority shall have regard to his mental condition, behaviour and 
circumstances. £2877] 

10. Agencies for carrying out ascertainment and supervision. — (1) The 
local health authority shall perform their duties under paragraphs (a), (b) 
and (ec) of section 30 of the Act by means of either : — 

(a) oflicers specially trained for the purpose ; or 

(6) members or officers of such societies for assisting or supervising 
defectives as are aiqiroved by the local health authority for the 
jiurpose ; or 

(c) such other trained persons as are approved by the local health 
authority for the purpose. 

The power of approving societies or persons under this paragraph shall 
be subject to the provisions of any iiroposals approved by the Minister 
under section 20 of the National Health Service Act, 1946, and to such 
conditions, if any, as the Minister may prescribe. 

(2) Every officer or other person employed by or acting on behalf of the 
local health authority in connection with any of the above-mentioned duties 
shall be furnished by the local health authority with evidence of his authority 
to act and shall, when required, produce that evidence. £28783 

11. Conveyance to institution and provision of attendants.— (1) Where a 
defective is ordered to be sent to an institution the local health authority 
for the area in which he resided shall provide for his conveyance to the 
institution and for his care and protection during removal. 

(2) In the case of the removal of a female defective at least one attendant 
shall be a woman/ £28793 

13. Reports. — The local health, authority shall, not later than the thirtieth 
day of June in every yeai’, make a report to the Minister for the year ending 
on the thirty-first day of December preceding, on the performance of their 
duties under the Acts. [2880] 
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Part III 

Procedure on Petitions 

13. Fresentation of petition. — No person shall present a petition, unless 
he is at least 21 years of age and has, within 28 days before the presentation 
of the petition, personally seen the alleged defective. £2881 j 

14. Recommendation of person as guardian.~The local health authority 

shall not, without the consent of the Board, recommend to a judicial autho- 
rity as a person suitable to undertake the duties of guardianship any person 
who already has charge of three defectives or of a person received under the 
Lunacy and Mental Treatment Acts, 1890 to 1930. £2882] 

16. Dismissal of petition. — (1) If a petition is dismissed, the judicial 
authority shall deliver to the petitioner a statement in writing of his reasons 
for dismissing the petition. 

(2) If the petition was presented on behalf of a local health authority, 
they shall send a copy of such statement to the Board, but in aU other cases 
a copy of the statement shall be sent to the Board by the judicial authority. 
£2883] 

16. Presentation of fui'ther petition. — If, after a petition has been dis- 
missed, another petition is presented with respect to the same person, the 
petitioner shall, if he has loiowledge of the previous petition, obtain from 
the Board, and present with his petition, a copy of the statement referred 
to in the last preceding Regulation. £2884] 

17. Information to be furnished by judicial authority. — ^Any judicial 
authority making or refusing to make an order, shall give to the Board such 
information, if any, as they may require in regard to the cireunistances in 
which the order was made or refused. £2885] 

18. Medical certificates and statutory declarations. — (l) Every medical 
certificate accompanying a petition shall state the facts upon which the 
signatory has formed his opinion that the alleged defective is a defective 
within the meaning of section 1 of the Act, distinguishing facts observed by 
himself from facts communicated by others, and an order shall not be made 
upon a certificate which is not foimded wholly or in part upon facts observed 
by the signatory. 

(2) An order shall not be made unless each medical practitioner who 
signs a certificate has personally examined the alleged defective^ not more 
than 21 clear days before the date of the presentation of the iietition. 

(3) Neither of the persons signing a certificate shall be the petitioner, or 
the husband or wife, father or father-in-law, mother or mother-in-law, son 
or son-in-law, daughter or daughter-in-law, brother or brother-in-law, sister 
or sister-in-law, partner, or assistant of the petitioner or the other signatory. 

(4) An order shall not be made sending any defective to an institution 
or certified house or placing him under guardianship in any case in which 
a certificate or statutory declaration accompanying the petition was signed 
by any of the following persons : — 

(a) the managers of any certified institution or the owner of any certified 
house, as the case may be, to which it is proposed to send the 
defective, or the person proposed to be appointed guardian ; _ 

(h) any person interested in payments on account of the defective’s 
maintenance ; 

(c) the superintendent or any medical officer of any certified institution 
or certified house to which it is proposed to send the defective ; 
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(d) the husband or wife, father or father-in-law, mother or mother-in- 
law, son or son-in-law, daughter or daughter-in-law, brother or 
brother-in-law, sister or sister-in-law, partner, or assistant of the 
foregoing persons. 

(5) Where the person who joins wdth the petitioner in making the statu- 
tory declaration is not one of the persons who gave a medical certificate he 
or she shall not be the husband or wife, father or father-in-laM% mother or 
inother-in-law, son or son-in-law, daughter or daughter-in-law, brother or 
brother-in-law, sister or sister-in-law, partner or assistant of the petitioner 
or of either of the persons who gave th <medical certificates. pSSCj 

19. Authority for reception of patient.— The documents upon which an 
order is founded shall be attached to the order, and the order and documents 
shall be delivered or sent by post to the petitioner and shall be delivered 
by him or his agent to the superintendent of the institution or cei’tified 
house into which the defective is to be received or to the person appointed 
to be his guardian. [28873 

20. Amendment of orders and other documents.— (1) When a patient has 
been received under an order into an institution or certified house or under 
guardianship : — 

(a) if the order or any document upon which the order was made is 

found to be in any respect incorrect or imperfect, it may, with the 
consent of the Board, be amended by the person who signed it 
within 28 days after the reception of the patient ; 

(b) if the Board deem the order or any document upon which the order 

was founded to be incorrect or imperfect they may require the 
order or document to be amended by the person who signed it and 
if the order or document is not amended to the satisfaction of the 
Board within 28 days after the reception of the patient the Board 
may, if they think fit, make an order for the patient’s discharge. 

(2) Every order and document so amended shall take effect as if the 
amendment had been contained therein when it was signed. [28883 

21. Searing of petition. — No proceedings on a petition shall be con- 
ducted in a police court or other court or room normally used for the hearing 
of criminal charges. [28893 

Part IV 

The Grant, Benewal, Revocation and Surrender of Certificates 
FOR Institutions and Houses for Defectives and of Approvals 
OF Homes for Defectives 

22. Application for certificate or approval. — An application for the grant 
of a cei’tificate in respect of an institution or house or of approval of premises 
as an approved home shall be made on the appropriate form and sent to the 
Minister accompanied by the following documents : — ■ 

(a) a general description of the property, together with a plan showing 

the site of the buildings and of the land occupied in connection 
therewith distinguishing the parts of the buildings which are appro- 
priated for the use of patients ; 

(b) a detailed description of the buildings and plans thereof drawn to a 

scale of 16 feet to 1 inch or to such other scale as the Minister may 
approve, showing the area, height, and proposed use of the rooms 
(distinguishing those to he occupied by the patients from those of 
the officers and servants), and the workshop.s, external offices and 
conveniences, and the baths, fire escapes, and the heating, lighting, 
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(c) a plan of the drains drawn to such a scale as the Minister may require, 
and a statement as to the mode of disposal of the sewage and as to 
the water supply ; 

(cl) a statement of the number, ages and types of patients whom it is 
proposed to receive, and if of both sexes a statement of the number 
of either sex, and the arrangements for keeping the sexes apart ; 

(e) if the patients are to be limited to any particular type or class or 
age of defective or to defectives sent from any particular locality 
or belonging to any particular religious persuasion, information as 
to the limitations proposed ; 

(/) a statement of the name of the superintendent, of tlie grades of staff 
Avhom it is pro230sed to employ and the number in each grade and 
of the arrangements jiroposed for the medical care of the patients ; 

(g) a statement respecting the work upon which the patients are to be 
employed and the arrangements for affording them simple educa- 
tion, industrial training and recreation. pSOO] 

23. Revocation of certificate or approval.— -(1) The Mini.ster, if dis.satisfied 
with the condition or management of any certified institution, ceitified 
house or approved home may give notice to the managers or owner thereof 
that he proposes to consider the question of revoking the certificate or 
approval or of modifying the conditions upon which it was granted, and 
before arriving at a decision the Minister shall take into consideration any 
statement which the managers or owner may submit to him not later than 
28 days after the date of the said notice. 

(2) The Minister shall, as soon as may be, inform the managers or owner 
of his decision, and if he decides to revoke a certificate or approval or to 
modify any of its conditions the revocation or modification shall take effect 
at such date, not being less than two months from the date on which the 
managers or owner are notified of the decision, as the Minister may determine. 

(3) The Minister shall publish in the London Gazette notice of the revoca- 
tion of any certificate or approval. [2891] 

24. Surrender of certificate or approval. — ^The managers or owner may 
at any time surrender a certificate or approval as from such date as the 
Minister may approve. [2892] 

25. Death of sole or surviving manager or owner,— If the sole or surviving 
manager or owner of any institution, house or home to whom a certificate 
or approval has been granted in respect of that institution, house or home 
dies, the Minister may permit his personal representatives for a period not 
exceeding three months to conduct the premises as a certified institution, 
certified house or approved home, as the case may be, on the terms and 
conditions of the certificate or approval applicable thereto, subject to such 
modifications, if any, as the Minister may think fit. [2898] 

26. Application for renewal. — ^An aiiplieation for the renewal of a certi- 
ficate or approval shall be made on the appropriate form at least six weeks 
before the exjriration of the certificate or approval and shall in the case of 
a certified house or approved home be accompanied by a statement signed 
by or on behalf of the applicant of the number of patients of either sex on 
the books at the time of application. [2894] 

2'7. Alterations in premises or user thereof not to be made without con- 
sent of the Minister.— (1) Before any alteration or addition is made in or 
to any certified institution, certified house or approved home, the managers 
or owner shall give to the Minister notice in writing, ^accompanied by a 
detailed description of the proposed alteration or addition, and shall not 
carry out the in'oposal without the previous consent of the Minister. 

(2) If tlie Minister so requests, he shall be furnished with plans of the 
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proposed alteration or addition dra\vn to a scale of 16 feet to 1 inch or to 
such other scale as he may approve. 

(3) The use of any part of the premises for a purpose different from 
that authorised by the certificate or approval shall be deemed to be an 
alteration within the meaning of this Regulation. [2895] 

28. Powers to continue after expiration or revocation of certificate or 
approval. — The powers of the Board and of the Visitors with reference to 
any certified institution or certified house and the patients therein and the 
powers of the Board with reference to any approved home and the patients 
therein and all powers and provisions of the Acts and any regulations made 
thereunder relating to the discharge, removal and transfer of patients, shall, 
notwithstanding the expiration or revocation of a certificate or approval, 
continue in force so long as any patients remain in the premises. [[28963 

29. Patients not to be received beyond number authorised.— (1) The 
managers or owner of a certified institution, certified house or approved 
home shall not, without the previous consent of the Minister, receive into 
the institution, house or home any patient beyond the number specified in 
the certificate or approval. 

(2) The maximum penalty for a breach of this Regulation shall be a fine 
of £50. [28973 

30. Pees. — The fee payable to the Minister by the managers or owner of 
a certified house or approved home upon the grant, whether in the first 
instance or by way of renewal, of a certificate or approval shall be the sum 
of £5, with an additional sum of 10s. for every patient beyond the number 
of ten for whom accommodation is or is proposed to be provided : 

Provided that — 

(i) The Minister may remit the whole or any part of the fee in respect 

of the approval of a home, if in any particular case he thinks fit 
so to do ; and 

(ii) if the period for which the certificate or approval is granted is less 

than twelve months, the Minister may reduce the amount of the 
fee. [28983 

Part V 

General Provisions as to IVLvnagement of Institutions 
AND Certified Houses 

81. Classification of patients.— The patients in an institution or certified 
house shall be classified generally according to their age, sex, capabilities, 
habits and behaviour. [28993 

32. Males not to be employed in personal custody of females. — (1) No 
male person in an institution or certified house shall be employed in the 
personal custody or restraint of any female patient : Provided that nothing 
in this Regulation contained shall be deemed to prohibit the employment of 
male persons on such occasions of urgency as may in the judgment of the 
superintendent render .such emjiloyment necessary, but the superintendent 
shall in each such case report the employment to the Commissioner, Inspector 
or Visitor next visiting the premises. 

(2) The maximum penalty for a breach of this Regulation shall be a 
fine of £20. [2900] 

33. Mechanical means of restraint. — (l) Mechanical means of bodily re- 
straint shall not be applied to any jiatient in an institution or certified house, 
unless the restraint is necessary for the purposes of surgical or medical 
treatment, or to prevent the patient from injuring himself or others. 

(2) In every case where such restraint is applied a medical certificate 
shall be obtained, as soon as may be, describing the mechanical means used, 
and stating the grounds upon which the restraint was employed. 
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(3) The certificate shall be signed by the superintendent of the institu- 
tion or certified house if he is a medical practitioner, and if he is not by the 
medical officer thereof. 

(4) A full record of every case of restraint by mechanical means shall be 
kept from day to day in the register of mechanical restraint and seclusion 
kept under Regulation 36 of these regulations and the superintendent shall, 
at the end of each quarter, send to the Board copies of all entries relating to 
mechanical restraint made during the quarter in the said register. 

(5) In this Regulation “ mechanical means ” means such instruments 
and appliances as are specified in the regulations made by the Board on 
the 7th day of January, 1926, under section 40 of the Lunacy Act, 1890 or 
in such other regulations under that section as may from time to time be in 
force. 

(6) Any person who wilfully acts in contravention of this Regulation 
shall be guilty of a misdemeanoui'. 

34. Seclusion. — (l) The total number of hours during which a patient 
is kept in seclusion shall be recorded every week in the register of meehanical 
restraint and seclusion. 

(2) For the purposes of this Regulation a patient shall be deemed to 
be kept in seclusion, if at any time between the period commencing at 8 a.m. 
and ending at 7 p.m. he is isolated in a room the door of which is fastened 
or held so that he is unable to leave the room at will, but not if he is isolated 
in a room in which the lower half of the door is so fastened or held but the 
upper half is left open. |]29023 

35. Corporal punishment. — In no case shall corporal punishment be 
administered to any patient, [[29083 

36. Records. — (1) There shall be kept in every institution and certified 
house : — 

(a) a general rep'ister ; 

(b) an alphabetical register (which may, if desired, be kept by means of 

a card index ) ; 

(c) a patient’s record in book or loose leaf form ; 

(d) a visitors’ book and a patients’ book in which minutes by members 

of the committee of management and by the Visitors and other 
persons visiting patients shall be entered, minutes mentioning 
patients by name being entered only in the patients’ book ; 

(e) a register of mechanical restraint and seclusion 

(/) if the Board so direct, a casualty book and caution cards. 

(2) There shall be kept in every institution and certified house in which 
a medical officer is not resident a diaiy in which the visiting medical officer 
shall at each routine visit enter a minute of the welfare of the patients as a 
whole and of any exceptional circumstances with regard to any of them. 
C2904] 

37. Entries in general register.— The superintendent of an institution or 
certified house shall, immediately on the reception of a patient, make the 
appropriate entries with respect to the patient in the general register, and 
the medical officer shall within 7 days after the reception of the patient 
make the entries as to mental condition. [29053 

88. Entries on patient’s record.— (1) Immediately after a patient has 
been examined upon admission to an institution or certified house there shall 
be entered on his record the following particulars 

(a) name, date of admission, age, sex, occupation, civil state, whether 
subject to epilepsy, whether of the private oi; health service clas.s, 
and of what religious persuasion ; 



Local Government Law and Administration [Vol. XXVI 


(b) a record of a complete examination of the patient, special note being 

made of the presence or absence of bruises or other injuries, his 
height and weight and the colour of hair and eyes, and any dis* 
tinguishing marks or sears ; 

(c) a statement of the mental condition of the patient. 

(2) The following additional particulars shall be obtained as soon as 
possible and entered on the record : — 

{a) the family history of the patient, special attention being directed 
to the presence or absence of mental or nervous disorder in the 
relatives ; 

{b) the personal history of the imtient. 

(3) Subsequent entries describing the progress of the patient and record- 
ing the medical and other treatment given shall be made on the record at 
least twice a year and one of these entries shall contain the result of a physical 
examination. 

All special circumstances affecting a patient, including any special form 
of treatment given, and the results of bacteriological or other inimstigations 
made, shall be recorded in the patient’s record. 

(4) Entries which are of a pm-ely medical character shall be made by a 
member of the medical staff but other entries may be made by the super- 
intendent. 

(fi) In the event of the death of any patient, a copy of the death notice 
and statement shall be attached to, or entered on, the patient’s record. 
1129063 

39. Entry of transfer, discharge or death.— The superintendent of an 
institution or certified house shall within 2 days after the transfer, discharge 
or death or the transfer of any patient from the private to the health service 
class, or vice versa, make an entry of the fact in the general register. [2907] 

40. Notices and copies of reports.— (l) The superintendent of an institu- 
tion or certified house shall send to the Board the following written notices 
and copies of i*eports : — 

(a) within 7 days thereafter, notice of the appointment, resignation or 

death of any medical officer ; 

(b) within 2 days thereafter, notice of the dismissal or resignation to 

escape dismissal for misconduct in connection with a patient of 
any officer or servant and such notice shall state the circumstances 
giving rise to the dismissal or resignation ; 

(c) within 7 days thereafter, notice of the admission of a patient, accom- 

panied by a medical statement to be made and signed by the 
medical officer, copies of the order under which the patient was 
received and 'of the documents on which the order was founded, 
or, if the patient was received without order, copies of the authority 
of and the statement by his parent or guardian and of the relative 
certificates; 

(d) within 48 hours thereafter, notice of the admission of any persons 

not dealt w'ith under the Acts ; 

(e) immediate notice of any patient’s mental condition becoming such 

tliat he ought to be transferred to an institution for persons of 
unsound mind ; 

(/) within 2 days thereafter, nbtice of the transfer, discharge, escajie or 
recapture of a patient ; 

(g) within 2 days after entry, copies of every entry made in the visitors’ 
book, or the patients’ book by any Commissioner, Inspector or 
Visitor ; 
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(A) if required by the Board, copies of all the entries, or of any particular 
entry, in any official book relative to a patient who is, or lias been, 
resident ; ’ 

{i) not more than 2 months nor less than 14 days before the expiration 
of the order or authority under which a patient is detained, the 
special reports and certificates required under sections 11 and 12 of 
the Act for the continuance of the order or authority and any report 
that may have been made under either of those sections by a 
medical practitioner at the request of the patient or the parent 
or guardian or any relative or friend of the patient. 

(2) The superintendent of an institution or certified house shall, where 
weekly returns are not required by the Minister, send to him immediate 
notice of any infectious disease and its nature and, where weekly returns 
are required by the Minister, immediate notice of any outbreak of any 
infectious disease of exceptional severity or unusual character. 

(8) The superintendent of an institution or certified house shall, if so 
required by the Minister, furnish him with copies of all entries or of any 
particular entry in any official book relative to a patient who is, or has 
been, resident. 

(4) The committee of management of an institution and the owner of 
a certified house shall send to the Minister notice of the appointment, resigna- 
tion or death of the superintendent within 7 days thereafter. [[29083 

41. Notice o£ death. — (l) The superintendent of an institution or certified 
house shall before the expiration of the second day after the day of the death 
of a patient send on the appropriate form notice thereof and a statement of 
particulars relating thereto which statement shall be signed by the medical 
officer or other medical practitioner who attended the patient ; — 

(a) to the coroner of the distinct ; 

fii) to the Board ; 

(c) to the registrar of deaths for the district ; 

(d) in the case of a health service patient, to the local health authority 

from whose area the patient was admitted and, in the case of such 
a patient received into a certified institution in pursuance of a 
contract with a Regional Hospital Board, to that Board ; 

(e) in the case of a private patient, to the person who made the last 

payment on account of the patient ; 

(/) in the case of a patient in a certified house, to the clerk to the Visitors. 

(2) The suiierintendent shall also notify the occurrence of the death and 
send written intimation that a certificate has been signed, to the relative or 
one of the relatives named in the statement of particulars accompanying the 
order or authority for detention of the patient or, if none is so named, to 
the peraon named for the purpose in such statement. 

{S) The notice required under paragraph (1) to be sent to the Board 
shall he accompanied by a copy of any letter written or a written summary 
of any verbal report made by the superintendent to the coroner concerning 
the death. 

(4) In any case in which mechanical restraint was applied within 7 days 
before the death of the patient particulars of its character and duration shall 
be given in the statement of particulars relating to the death. [[29093 

42. Notice of transfer, discharge, etc.— Immediately upon the transfer, 
discharge, escape or recapture of any patient the superintendent of an 
institution or certified house shall send notice thereof to such of the autho- 
rities and persons specified in sub-paragraphs (d) to (/) of pmagraph (1) and 
in paragraph (2) of the last preceding Regulation as may be appropriate to 
the circumstances of the case. [[29B)3 
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43. Quarterly returns to Visitors. — (1) The superintendent of an institu- 
tion or certified house shall at the beginning of each quarter send to the 
Visitors : — 

(a) a list of the names and particulars of the patients on the books of 

the institution or house who will attain the age of 21 years during 
that quarter ; and 

(b) a list of the names and particulars of the patients on the books of 

the institution or house whose eases will during the quarter require 
consideration under section 11 or 12 of the Act otherwise than by 
reason of their attaining the age of 21 years. 

(2) The superintendent shall also send notice to the Visitors immediately 
after the admission of any patient who is admitted after the quarterly notice 
and in regard to Avhom the Visitors will have statutory duties to perform 
during the current quarter. 

(8) A notice to the Visitors under paragraph (1) shall contain the names 
and addre.sses of the persons to Avhom, under Regulation 101 of these regula- 
tions, the Visitors are required to give notice of their intention to reconsider 
the case. [2911] 

44. Correspondence. — (l) The superintendent of an institution or certified 
house shall forward unopened all letters written by any patient and 
addressed : — 

(a) to the Lord Chancellor or to any Judge in Lunacy ; 

(b) to the Minister ; 

(c) to the Board or any Commissioner ; 

(d) to the person who placed him in the institution or certified house or 

on whose petition an order for his admission was made ; 

(e) to the Chancery Visitors or to any Chancery Visitor or to the Visitors 

or any Visitor ; or 

(/) in the ease of an institution to the committee of management or to 
any member of such committee. 

(2) The superintendent may also at his discretion forward to its address 
any other letter Aviitten by a patient. 

(8) The maximum penalty for a breach of this Regidation shall be a 
fine of £20. [2912] 

45. Power of superintendent to limit correspondence.— (1) Patients shall 
be alloAved to write letters at reasonable intervals, but, except as hereinbefore 
provided, every letter to or from a patient may be read, by the superintendent, 
and if the contents are objectionable or if the superintendent considers it 
undesirable that intercourse should be maintained between the patient and 
the person to rvhom the letter is addressed or from ivhom it is receir'^ed, it 
shall not be forwarded or delivered. 

(2) No patient shall be permitted to sign any legal document ivithout the 
knowledge of the superintendent. [2913] 

46. Notices to be exhibited.— (1) Wheiwer the Board so direct, there 
shall be po.sted up in er’^ery institution and certified house printed notices 
setting forth 

(a) the conditions prescribed by Regulations 44 and 45 (1) in regard to 

the forwarding and delivery of the letters of patients ; 

(b) the right of every patient to request a personal and private interview 

with a Commissioner, Inspector or Visitor at any visit he may make 
t ) the institution or certified house. 

(2) The notiees shall be posted in such a position that every patient is 
able to see them, and the visiting Commissioners or Inspectors may give 
directions as to the places in rvhich such notiees are to be posted. 
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(3) If any superintendent makes default in posting such notices or does 
not within ten days carry out any directions given as aforesaid, he sliall 
for each offence be liable to a fine not exceeding £20. |■29143 

47. Visits.— (1) Subject to the provisions of section 18 of the Act, visits 
to a patient may be paid at such times as the superintendent may direct, 
but the interval between any two visits by the nearest adult relative or 
guardian of a patient shall not be fixed at more than one month, and the 
special consent of the superintendent shall be obtained before any patient 
is visited by any person in connection with business transactions. 

(2) If there is reasonable ground for suspecting that any person visiting 
a patient is exercising a bad influence on him or encom-aging him to break 
the rules or any special directions given by the superintendent, he may be 
removed from the premises. 

(3) The superintendent may report the circumstances of any such re- 
moval to the Board, and if the Board on any such report consider that 
further visits by the person so removed would be contrary to the interests 
of the patient, they may suspend the person’s right to visit the patient. 

1:29153 

48. — Power for Board to permit visits^ — ( 1 ) The Board may at any time 
grant permission in writing for the admission of any person to visit a patient 
either on a single occasion or for a limited number of times or generally at 
all reasonable times and with or without restriction as to the presence of an 
attendant or otherwise. 

(2) If the superintendent refuses, prevents or obstructs the admission of 
any person duly authorised by the Board to visit a patient he shall for every 
offence be liable to a fine not exceeding £20. [29163 

49. Visitation by members of Committee. — (1) Not less than 2 members 
of the committee of management of an institution shall regularly visit and 
inspect the institution and see each patient therein, giving him as far as 
possible, an opportunity of speaking to them. 

(2) They shall have submitted to them the documents authorising the 
detention of every patient admitted since the last visitation as well as the 
general books kept in the institution. 

(3) They shall enter in the visitors’ book or other book kept for that 
purpose any remarks that they think proper with regard to the condition 
and management of the institution and in the patients’ book any similar 
remarks with regard to the patients, and shall sign both books upon every 
visit. [29173 

Part VI 

Special Provisions as to M<inaoement of Certifif.d Institutions 

50. Committee of Management.— The managers shall manage the certified 
institution through a committee of management appointed by them con- 
sisting of such number of members being not less than seven, as tlie Minister 
may approve. [29183 

61. Superintendent and medical officer. — (1) The managers shall appoint 
a person to be superintendent of tlie certified institution, and it shall be a 
term of his appointment that he shall reside in or in the immediate vicinity 
thereof. 

(2) If the superintendent is not a medical practitioner, the managers 
shall appoint a medical officer but the Minister may at any time direct that 
from such date as he may fix a medical practitioner shall be appointed as 
superintendent. 

(8) It shall be a term of the appointment of any medical officer who 
is not resident in or in the immediate vicinity of the institution that he 
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shall visit the institution at least once in each week or at such intervals 
as the Minister may direct. 

(4) The superintendent shall be the chief officer of the institution, and 
he shall be responsible for the general management thereof in accordance 
with any directions which may be given by the committee of management. 
The superintendent may for reasons which appear to him sufficient suspend 
any member of the staff and shall forthwith report such suspension, together 
with the cause thereof, to the committee of management. [2919”! 

58. Rules. — (1) The committee of management of a certified institution 
shall within six months after the certification of the institution prepare and 
submit to the Minister rules for the government of the institution, and such 
rules, when approved by the Minister, shall be printed and observed. 

(2) The rules may from time to time be altered with the approval of the 
Minister. 

(8) The superintendent of the certified institution shall give such infor- 
mation as the Minister, the Board or any Commissioner or Insiiector may at 
any time require as to the manner in which the rules are carried out, and 
shall furnish to the Minister or the Board, at such times and in such form 
as he or they may from time to time direct, such annual and other returns 
and information relating to the certified institution, or the patients therein, 
as the Minister or the Board may require. [2920] 

53. Religious services and instruction. — The committee of management 
of every certified institution shall make such arrangements as may be 
approved by the Minister for the holding of religious services and for securing 
as far as practicable that religious services shall be held for, and religious 
instruction given to, the patients according to their religious persuasions. 
[2921] 

54. Accounts. — (1) The accounts of every certified institution shall be 
audited once a year by an auditor to be approved by the Minister. 

(2) The Minister may, if he thinks fit, direct the form in which the accounts 
shall be kept, and the day of the year to which they are to be made up. 

(8) The committee of management shall, within one month aftet the 
accounts have been audited, send to the Minister an abstract of the accounts 
in such form as he may direct. [2922] 

Part VII 

Special Provisions as to Management of Certified Houses 

65. Visits by medical practitioner. — (1) In every house which is certified 
for the accommodation of one hundred patients or more, the superintendent, 
if the Minister so direct, shall be a medical practitioner. 

(2) Every house which is certified for the accommodation of more than 
fifty patients not having a resident medical officer shall be visited by a 
medical practitioner daily or at such longer intervals as the Mmister may 
direct. 

(3) Every house which is certified for the accommodation of fifty or less 
than fifty patients not having a resident medical officer shall be visited by 
a medical practitioner twice a week or at such longer intervals as the Minister 
may direct. 

(4) The Minister may direct that any certified house shall be visited by 
a medical practitioner at any time. [2923] 

66. Records. — In addition to the records required by Part V of these 
regulations tOi be kept in a certified house, there shall be keiit by the super- 
intendent in every certified house lists of the patients for the time being on 
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the books of the house, with the rates of payment made for their main- 
tenance, care and treatment, and such lists shall be at all times accessible to 
the Commissioners, Inspectors and Visitors visiting the house. J[292'1.3 

57. Eules. — (1) The superintendent of a certified house shall within six 
months after the certification of the house prepare and submit to the Blinister 
rules for the government of the house, and such mles, when aiiproved by 
the Minister, shall be printed and observed. 

(2) The rules may from time to time be altered with the approval of the 
Minister. 

(.3) The superintendent of the certified house shall give such information 
as the Minister, the Board or any Commissioner or Inspector may at any 
time require as to the manner in which the rules are carried out, and shall 
furnish to the Minister or the Board, at such times and in such form as he 
or they may from time to time direct, such annual and other returns and 
information relating to the house, or the patients therein, as the Minister 
or the Board may require. [2925] 

58. Religious services and instruction.— The superintendent of every 
certified house shall make such arrangements as may be approved by the 
Minister for the holding of religious seiwices and for securing so far as is 
practicable that religious services shall be held for, and religious instruction 
given to, the patients according to their religious persuasions. [20263 

59. Plan to be exhibited. — In every certified house a copy of the plan 
showing the allocation of the accommodation approved by the Minister shall 
at all times be exhibited in some prominent position. [2927] 


Part VIII 


Inspection of Institutions and Certified Houses and 
Visitation of Patients therein 


60. Visitation by Commissioners, etc. — (1) Every institution and certified 
house may at any time, by day or night, be visited by any one or more of 
the Commissioners or Inspectors. 

(2) The visits of the Commissioners and Inspectors shall, unless there is 
reason to the contrary, be made without previous notice. [2928] 


61. Duty oi Visitors to visit. — The Visitors shall visit an institution as 
often as may be necessary for the due performance of their duties under 
sections 11 and 12 (2) of the Act, and shall record, by entries in the visitors’ 
and patients’ books, the duties which they perform. [2929] 


62. Visitors’ right of inspection, etc. — (1) Any one or more of the Visitors 
may visit a certified house at any time, by day or night, as he or they think 
necessary, 

(2) Every certified house in respect of which the Board so direct, shall 
be visited .six times a year, of which visits not less than four shall be paid by 
at least two of the Visitors, of whom one shall be a medical practitioner. 

(8) The Visitors or Visitor shall, at every visit to a certified house which 

they or he are required under the last preceding paragraph to make, and 
may, at any other visit, do all or any of the following things : — 

(n) inspect every part of the buildings and grounds which constitute the 
certified house ,* 

(b) see every patient, and inquire whether he is under restraint and, if 

so why ; _ _ . , 

(c) consider tlie ob.servations made in the visitors’ book and the patients 

. book ; , 
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(d) enter in the visitors’ book a minute of the condition of the house of 

the patients therein, and the number of patients wiio have 'been 
Sisioi? ^ reasons for such restraint ov 

(e) inquire ; — 

(i) when divine service is held, and what average number of 

patients attend ; ™ 

(ii) what occupations and recreations are provided for n,. 
jiatients ; 

employed”''' patients are classified, trained, educated and 

(iv) as to tile diet and clothing’ of the 2i»a.tieuts ; 

(v) as to the moneys paid to the managers on account of anv 
patient under their care ; 

(yi) as to such other matters as may in their or his opinion 
require investigation. [2930] pmion 

68. Right of members of Regional Hospital Board to visit.-During the 
continuance of a contract made by a Regional Hospital Board with the 
managers of any certified institution for the reception therein of patients 
members of the Regional Hospital Board or one or more of theif?Ers 

^ book-^y visitor may at any visit enter in the 

patients book observations ^ to the state of mind or body of any patient 
and any other observations that he may desire to make. [29823 ^ 

66, Information to be suppUed to visiting Commissioners, etc.-~The super 

(d) such other orders, certificates, documents, and papers relating to anv 
of the patients at any time received into the house as the visitiim 

Commissioner, Inspector or Visitor may require • 

(a) such other information as the visiting Commissioner, Inspector or 
Visitor may require. [29833 j-aspeetoi oi 


Guardianship 

S«ardians.-(1) A person appointed to be a 
guardian shall, in exercising any powers conferred on him by the Act or 
these regulations, be subject to the direction of the Board ^ 

(2) The guardian shall keep in the house a Guardianship Book. 

(3) Except injihe ease of a patient who has been placed under the auar- 
Janship of an ofiicer of fee local health authority or in such other caseras 
the Bomd may permit, the patient shaU reside with the guardian 

(4) Residence of patent.-The guardian may change his residence and 
iemo\e the patient with him to any new residence in England or Wales 
but belore any such removal is effected the guardian shall give seven cbvs’ 
previous notice m writing of his intention and of the new address ^ ^ 

(a) to the. Board ; 

(b) in the case of a patient (other than a private patient) admitted 

under order, to the responsible local health authority mid to the 
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relative or one of the relatives named in the statement of par- 
ticulars accompanying the order ; 

(c) in the case of a patient placed under guardianship under section 3 of 

the Act towards whose expenses of guardianship a local health 
authority are contributing, to that local health authority and to 
the parent or guardian ; 

(d) in the case of a private patient admitted under order, to the person 

who made the last payment on account of the patient ; 

{e) in the case of a patient placed under guardianship under section 3 
of the Act towards whose expenses of guardianship a local health 
authority are not contributing, to the parent or guardian. [29343 

67. Corporal punishment. — In no case shall corporal punishment be 
administered to a patient under guardianship. [29353 

68. Mechanical means of restraint. — (1) Mechanical means of bodily re- 
straint shall not be applied to any patient, unless the restraint is necessary 
for the purposes of surgical or medical treatment, or to prevent the patient 
from injuring himself or others. 

(2) In every case where such restraint is applied the guardian shall enter 
in the appropriate column in the Guardianship Book the date and form of 
the application of restraint and shall obtain, as soon as possible, from a 
medical officer of the local health authority for the area in which the guardian 
is resident, a report describing the mechanical means used and stating the 
grounds upon which the restraint was employed. Such report shall be 
entered by the said medical officer in the Guardianship Book in the column 
headed “ Medical and Progress Reports ”. In the case of a private patient 
the report shall be obtained from the medical attendant of the patient and 
entered in like manner by him. 

(8) The guardian shall, at the end of each quarter, send to the Board 
copies of all entries of mechanical restraint made during the quarter in the 
Guardianship Book. 

(4) In this Regulation “ mechanical means ” means such instruments 
and appliances as are specified in the regulations made by the Board on 
the 7th day of January, 1925, under section 40 of the Lunacy Act, 1890, or 
in such other regulation under that section as may from time to time be in 
force. The local health authority shall, in the ease of a patient for whose 
guardianship they are responsible for making inwision, furnish the guardian 
with a copy of any such regulation for the time being in force. 

(5) The maximum penalty for a breach of this Regulation shall be a 
line of £50. 


69. Care of patient. — The guardian shall provide, according to the means 
available, for the education, training, occupation and recreation of the patient 
and shall ensure that in these respects everything practicable is done for 
tlie improvement of his mental and physical condition. [29373 

70. Leave of absence to patient.— (1) The guardian may, with the previous 
licence in writing of the responsible local health authority, if any, and of the 
petitioner, not being an officer of the local health authority, or, if the patient 
was placed under guardianship without older, of the person who placed him 
under guardianship, take or send the patient under pfopier control to such 
place or places and for such iieriod as may be specified in the licence or may 
grant leave of absence for a period not exceeding 14 days. 

(2) Immediate notice of any such change of residence shall be given to 
the Board by the guardian. [29,383 

71. Notice of reception and medical statement. — The guardian shall within 
7 days after the reception of a patient into his guardimiship send to the Board 
notice thereof together with a medical statement to be made and 
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when the patient has been received under an order, by the medical officer 
of the responsible local health authority or by a medical practitioner 
appointed by them, and when received without order, by a medical practi- 
tioner, together ivith copies of the order and documents or of the statement 
and certificates on which the patient was received : 

Provided that if one of the certificates was given by the medical officer 
of the responsible local health authority, the notice need not be accom- 
panied by a medical statement but the guardian shall send to the Board 
within three months after the patient’s reception a statement showing the 
result of a complete physical and mental examination of the patient by the 
t , I, , i medical officer of the responsible local health authority or by a medical 

'r y| practitioner appointed by them. [29393 

:t| !, 1 1 1,1 72. Transfer, discharge, etc., of patients.— The guardian shall within 24 

I ' i I ‘ III hours after the transfer, discharge, escape, or recapture of a patient give 

ri P j ' 1 1 , H written notice thereof to the Board and to such of the authorities and persons 

I 1 ' specified in sub-paragi-aphs {b) to (e) of paragraph (4) of Regulation 66, as 

( J * I ' j j may be appropriate to the circumstances of the case. [29403 

1 ‘ I iidjjfi 73. Notice of death.— (1) The guardian shall before the expiration of the 

'I ,i 1 1 i second day after the day of the death of any patient send on the appropriate 

E'lA ;| i|i '|i!; form notice thereof and a statement of particulars relating thereto (which 

j * statement shall be signed by the patient’s medical attendant) : — 

I I { ijii ‘| > (a) to the coroner of the district ; 

I iMij ,, (b) to the Board ; 

I' I I (c) to the registrar of deaths for the district ; 

0 j (d) to such of the authorities and persons specified in sub-paragraphs 

’ i |ijlji ^ (b) to (e) of paragraph (4) of Regulation 66 as may be appropriate 

1 I j I ‘ to the circumstances of the case and to the person named in the 

I I > statement of particulars accompanying the order or authority for 

i i 1 !i||i ,, , the patient’s detention as the person to whom notice of death is 

to be sent. 

(2) The notice required under paragraph (1) to be sent to the Board shall 
be accompanied by a copy of any letter written or a written summary of 
"ly verbal report made to the coroner concerning the death. 

(3) In any case in which mechanical restraint was applied within 7 clays 
before the death of the patient particulars of its character and duration shall 
be given in the statement of particulars relating to the death. [29413 
74. Reports. — ^The guardian shall make such reports and give such infor- 
mation to the Minister or the Board in reference to the patient as he or they 
may from time to time require. [29423 

75. Medical and dental services. — The local health authority in the case 
of a patient for whom they are responsible and in any other ease the guardian 
shall make arrangements for securing the provision of personal meclical and 
dental services for the patient whether under Part IV of the National Health 
Service Act, 1946, or otherwise. [29483 

76. Visitation on behalf of responsible Local Health Authority. — The local 
health authority shall cause every patient for whoni they are responsible to 
be visited in the following manner : — 

(1) At least once in each year by a medical practitioner with experience 
in mental deficiency who shall at each visit enter in the Guardian- 
ship Book particular’s of the mental and physical condition of the 
patient and any other observations that he may think necessary. 

(2) At such intervals as the authority may decide but in any case at 
intervals of not more than six months by their officers or other 
(other than the medical practitioner referred to 
in the preceding paragraph) who shall enter in the Guardianship 
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Book particulars as to the patient’s progress, circumstances and 
care. 

(3) At every visit the medical practitioner, officer or person visiting 

under this Regulation shall sign and date his entry. 

(4) Where the patient is resident in the area of a local health authority 

other than the responsible local health authority the obligations of 
the resiionsible local health authority under this and the preceding 
Regulation may, by arrangement between the two loeal health 
authorities, be discharged by the other loeal health authority. 
[29443 

77. Resignation of guardian. — A guardian who wishes to resign his 
appointment shall give previous notice in writing of his intention to the 
Board and to the I’esponsible local health authority, if any, and to the peti- 
tioner, not being an officer of the local health authority, or, in the case of a 
patient placed under guardianship without order, to the parent or guardian 
who placed the patient or to the person who made the last payment on 
account of the patient’s maintenance. [29453 

78. Patient unsuitable for guardianship. — If the patient is or becomes 
unsuitable for guardianship, the guardian shall give immediate notice of 
the circumstances in writing to the Board and to the responsible local health 
authority, if any, and to the petitioner, not being an officer of the local health 
authority, or, in the case of a patient placed under guardianship without 
order, to the parent or guardian who placed the patient or to the j)erson who 
made the last payment on account of the patient’s maintenance. [29463 

79. Visitation of patients by Commissioners and Inspectors. — (1) Every 
dwelling in which there is a patient under guardianship may at any time, 
by day or night, be visited by any one or more of the Commissioners or 
Inspectors. 

(2) The visits of the Commissioners and Inspectors shall, unless there is 
reason to the contrary, be made without previous notice. [29473 

80. The guardian shall lay before the visiting Commissioners or Inspectors 
at each visit ; — 

{a) the Guardianship Book ; 

{b) all documents relating to the patient ; 

(c) all unforwarded letters written by and all undelivered letters written 
to the patient. [29483 

81. Duty of Visitors to visit. — (1) The Visitors shall visit the patient as 
often as may be necessary for the due performance of their duties xmder 
sections 11 and 12 (2) of the Act, and shall sign the Guardianship Book at 
each visit. 

(2) Any one or more of the Visitors shall, upon the request in writing 
of the Board, visit any patient. [29493 

88. Correspondence. — (1) The guardian shall forward or cause to be 
forwarded unopened all letters 'written by the patient and addressed 

(a) to the Lord Chancellor or to any Judge in Lunacy ; 

(1)) to the Minister ; 

(c) to the Board or any Commissioner ; 

(d) to the person wlio placed him under guardianship, or on whose 

petition an order for his reception was made ; 

(c) to the Chancery Visitors or to any Chancery Visitor or to the Visitors 
or any Visitor ; or 

(/) to the responsible local health authority, if any, or to any member 
of that authority. 
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(2) Tile guardian may also at his discretion forward to its address any 
other letter written by the jiatient. [2950] 

83. Power of guardian to limit correspondence.— (1) Patients shall be 
allowed to write letters at reasonable intervals, but, except as hereinbefore 
provided, every letter to or from a patient may be read by his guardian, 
and if the contents are objectionable or if the guardian considers it undesirable 
that intercourse should be maintained between the jiatient and the person 
to whom the letter is addressed or from whom it is received it shall not be 
forwarded or delivered but shall be retained for a period of twelve months 
and produced at any time during that period on request to any Commis- 
sioner, Inspector or Visitor. 

(2) No patient shall be permitted to sign any legal document without 
the knowledge of the guardian. [2951] 

84. Visits. — (1) Subject to the provisions of section 18 of the Act, visits 
to a patient may be paid at such intervals as the person in whose guardian- 
sluji the patient is placed may direct but the interval between any two 
visits by the nearest adult relative or guai’dian of the patient shall not be 
fixed at more than one month, and the special consent of the person in whose 
guardianship the patient is placed shall be obtained before the patient is 
visited by any person in connection with business transactions. 

(2) If there is reasonable ground for suspecting that any person visiting 
a patient is exercising a bad influence on him, his right to visit may be sus- 
pended by the Board on the application of the guardian. [2952] 

85. Power for Board to permit visits.~(l) The Board may at any time 
grant permission in writing for the admission of any person to visit a patient 
either on a single occaision or for a limited number of times or generally at 
all reasonable times and with or without restriction as to the presence of 
an attendant or otherwise. 

(2) If the person in whose guardianship the patient is placed or in whose 
care he is residing refuses, prevents or obstructs the admission of any person 
duly authorised by the Board to visit the patient, he shall for every oflence 
be liable to a fine not exceeding £20. [2958] 

Past X 

Teansfee OF Patients FEOM One Institution to 
■ ANOTHEE^ 

86. Transfer by Board of Control. — The Board may by order direct the 
transfer of a patient who has been sent by order to an institution or a certified 
house to any other institution or certified house. [2954] 

87. The Board may by order direct the transfer of a patient who has 
been placed in an institution or certified house without order to any other 
institution or certified house. [2955] 

88. Transfer by Regional Hospital Board.— A Regional Hospital Board 
may by order transfer any patient detained in an institution for defectives 
administered by them, whether by order or not, to any other such institution 
under their administi-ation : 

Provided that if the jiatient was placed in the institution without order, 
the transfer shall not be efiected except on the apjilieation of the person 
who placed him in the institution or, in the absence of such ap23lication, 
unless the parent or guardian has been given an opjjortunity of making 
representations as to the proposed transfer. [2956] 

89. Transfer to state institution. — The Board, if satisfied that a patient 
detained in an institution or certified house is of dangerous or violent pro- 
pensities, may by order tran.sfer him to a state institution. [2957] 
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90. Procedure. — The superintendent of the institution or house from 
which a patient is transferred shall : 

(1) Provide a proper escort for the patient. 

(2) Send forthwith to the superintendent of the institution or house to 

which the patient is thereupon admitted the order, certificates and 
other documents on which the patient was received. []2958]] 

91. The notice of admission sent to the Board in the case of any such 
transfer shall be accompanied by a copy of the order of transfer (if not made 
by the Board) and by a statement with respect to the mental and physical 
condition of the patient. [2059] 

Part XI 

Transfer of Patient under Guardianship to an Institution or Certi- 
fied House or to Another Guardian or from an Institution or 
Certified House to Guardianship 

92. Transfer to institution or certified house.— When a patient who has 
been placed under guardianship by order is or becomes unsuitable for guar- 
dianship, the resiionsible local health authority, in default of application by 
the guardian, shall, unless the Board otherwise direct, apply to a Judicial 
authority for an order that the patient be sent to an institution or certified 
house. [29603 

93. Change of guardian. — The responsible local health authority, in 
default of application by any other person shall, unless the Board otherwise 
direct, apply to a Judicial authority for an order— 

(a) for the removal of any guardian whose removal they consider ex- 

pedient ; and 

{b) for the appointment of a suitable person in the place of a guardian 
who has been removed, has died or resigned or is about to resign 
his office. [29613 

94. When a patient who has been sent to an institution by order is or 
becomes suitable for guardianship, the committee of management of the 
institution shall notify the Board and the responsible local health authority 
to that effect. [29623 

Part XII 

Ab.sence of Patients from Institutions and Certified 
Houses 

95. Procedure on grant of licence to be absent. — (1) (a) The superintendent 
of an institution (other than a state institution), with the concurrence of two 
members of the committee of management of the institution ; or 

(b) '^riie superintendent of a certified house, with the concurrence of two 
of the Visitors ; or 

(c) The Board in the case of a state institution ; 

may grant to a jiatient detained therein a licence tp be absent from the 
institution or house for such period and subject to such conditions as to 
residence or otherwise as may be therein specified : 

Provided that, in the case of a private patient, a licence shall not be 
granted without the consent of the person who made the last payment on 
account of the patient’s maintenance unless, in the case of such a patient 
in a state institution, the Board, and in any other case the superintendent 
and the persons who concur with him in granting the licence are of opinion 
that there is adequate reason for dispensing with such consent. 

(2) A patient who is on licence shall reside with the person named for 
■ ■L.G.L.— 66" ", 



that purpose in the licence, unless the person or body granting and the 
persons (if any) concurring in the grant of the licence otherwise permit. 

(3) A licence granted under this regulation may at any time be revoked, 
in the case of a licence granted by the superintendent of an institution or 
certified house by the Board or by the superintendent who granted it, or 
by the Board in the case of a licence granted by the Board, and may be 
renewed by, and with the concurrence and consent of, the like persons as 
are authorised to grant a licence or are required to concur in and consent 
to the grant thereof. [29683 

96. Leave of absence writhout licence. — ^The superintendent of any institu- 
tion or- certified house may on his own authority and without issuing a 
licence grant permission in writing to a patient to be absent on leave for a 
period not exceeding 14 days subject to such conditions as may be specified 
in the permission, if he is satisfied as to the suitability of the place to which 
the patient will be taken and as to the means of care and control which will 
be available. [2964] 

97. Powers on expiration of revocation of licence or permission. — On the 
expiry or revocation of any licence or permission granted or renewed under 
either of the last two preceding Regulations the patient may be brought 
back to the institution or house by the superintendent or any officer or other 
person authorised by him in writing. [296,53 

98. No licence or leave of absence without licence shall, except with the 
consent of the Secretary of State, be granted to a patient who has been 
transferred under an order made by the Secretary of State under section 
nine of the Act from a prison or other institution to which the Prison Acts, 
1865 to 1898, apply or from an approved school or criminal lunatic asylum 
in which he was detained to an institution for defectives so long as the term 
for which he was committed to the prison or other institution from which 
he was transferred remains unexpired. [29663 

Part XIII 
Miscellaneous 

99. Procedure on consideration or reconsideration of cases of patients by 
Visitors. — (l) The Visitors for the county or borough within which any 
patient is detained in an institution or certified house or under guardianship 
shall be informed by the superintendent or the responsible local health 
authority, as the case may require, of the date when the order or authority 
for detention will expire or the date at which the patient will attain the age 
of 21 years and shall arrange for the consideration or reconsideration of his 
case by not less, than two of their number. 

(2) Before niaking any decision, they shall consider a report as to the 
circumstances of the home of the patient and all matters relating to his 
previous history, present circumstances and present mental condition which 
it shall be the duty of the superintendent in the case of a patient in an institu- 
tion or certified house, and of the responsible local health authority, in the 
case of a patient under guardianship, to supply. [29673 

100. If a patient is absent on leave or licence at the date when the order 
or authority for detention will expire or when he attains the age of 21 years 
he may be recalled for the purpose of the consideration or reconsideration 
of his case, or arrangements may be made for that purpose by the Visitors 
appointed for the county or borough within which he is temporarily residing. 
[29683 

101. Procedure on reconsideration of cases of patients attaining the age 
of 21 years.-^The Visitors, before reconsidering the case of a patient on his 
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attaining the age of 21 years, shall give not less than 14 days’ notice of 
their intention so to do — 

(a) in the case of a patient detained under order in an institution, to the 
responsible local health authority, to the petitioner, not being an 
officer of such local health authority, and to the parent or guardian ; 

{b) in the case of a patient detained under order in a certified house to 
the petitioner, to the parent or guardian and to the person who 
made the last payment on account of the patient ; 

(c) in the case of a patient detained under a guardianship order, to the 

responsible local health authority and to the petitioner, not being 
an officer of such local health authority, and to the parent or 
guardian ; 

(d) in the case of a patient detained in an institution, a certified iiouse 

or under guardianship without order, to the parent or guardian 
and to the person, if any, who made the last payment on account 
of the patient ; 

and shall afford any such authority or person an opportunity of being heard 
or of making representations in writing with reference to the case. £29693 

103. Visitors to inform Board, etc,, of their decision.— The Visitors shall 
communicate their decision on the ease to the Board, and also to the super- 
intendent or guardian, who shall thereupon give notice of the decision to the 
persons to whom notice of the reconsideration of the case is required to be 
sent and to the patient and, in the event of the Visitors deciding not to 
order the patient’s discharge, the notices to the patient and his parent or 
guardian shall be accompanied by an intimation that an appeal may be made 
to the Board within 14 days of the receipt of such notice. £2970] 

103. Time of examination for purpose of special reports and certificate. — 
The examination of the patient by the medical officer of an institution or 
certified house or by a medical practitioner and by the Visitors for the pur- 
poses of the special reports and certificate mentioned in subsection (4) of 
section 11 of the Act shall be made not more than two months before the 
date when the order or authority for detention will expire. £2971] 

104. Procedure in cases of defectives charged with offences. — The forms 
Gl to G6 in the Schedule hereto or forms substantially to the like effect may 
be used for the purposes of section 8 of the Act. £2972] 

105. Medical certificate and statement of particulars. — Where under 
section 8 of the Act a patient is placed in an institution or under guardianship 
by his parent or guardian, a statement in the form set out in form PlO in 
the Schedule hereto shall be signed by the parent or guardian, and the 
statement of particulars and medical certificates required by that section 
shall be in the forms P3 and P.5 in the Schedule hereto or in forms sub- 
stantially to the like effect. £2973] 

106. Notice of the reception of a defective into private care. — Where a 
person undertakes the care and control of any person who is a defective, or 
who is placed under care as being a defective elsewhere than in an institu- 
tion, a certified house or an approved home, the notice of reception to be 
sent to the local health authority and to the Board pursuant to section 51 (2) 
of the Act shall be in the form N in the Schedule hereto or in a form sub- 
stantially to the like effect. £2974] 

107. Powers and duties of local health authorities with respect to defectives 
who are dealt with under the Lunacy and Mental Treatment Acts, 1890 to 
1930.-— (1) The powers conferred and the obligations imposed upon local 
health authorities by section 30 of the Act shall apply to a defective detained 
in an institution for persons of unsound mind if the Board certify to the 


1044 


. Local Government Law and Administeati 


[Vol. XXVI 



Upon application made to him by 
managers [or owner] of the premises Imown : 


Assistant Secretary, 
Ministry of Health. 


local health authority that, having regard to the needs of the defective in 
the matter of care, training and employment, it is expedient that he shall 
be dealt with under the Acts. 

(2) Any defective so certified shall, on being sent to an institution for 
defectives or placed under guardianship ijursuant to an order under the 
Acts, cease to be a patient dealt with under the Lunacy and Mental Treat- 
ment Acts, 1890-1930. [29753 


To the Minister of Health. 

We [or I], being the managers [or owner] of the premises named below and 
intended for the reception, control, care, and treatment of defectives, hereby 
apply for the approval of the premises as an approved home under the Mental 
Deficiency Acts, 1913 to 1988. 

Particulars 

1. Address of the premises. 

2. Whether (a) supported wholly or partly by voluntary contributions or by 

applying the excess of payments of some patients for or towards the support 
of other patients ; or 
(b) conducted for private profit. 

8. Names of the managers or owner. 

4. Number of, patients proposed to be received : — 

Males 

Females ■ 

5. Name of the superintendent and particulars of the proposed staff, 
day of 


N.B.— This form when filled up must be accompanied by the plans and other 
particulars specified in the regulations. 


for approval of the said premises as an approved home, the Minister of Health, 
being satisfied of the fitness of the premises and of the applicant(s) hereby approves 
the said premises. 

This approval shall have effect for months [or years] 

from this date, unless previously revoked, and is given subject to the provisions of 
any regulations made under the Mental Deficiency Act, 1913, and for the time 
being in force [and subject also to the following special conditions] — 

Given under the oflicial seal of the Minister of Health this 
day of , 19 . 
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Form AS 

Application for Renewal of Approval of Premises as an 
Approved Home 

To the Minister of Health. 

We [or I], being the managers [or owner] of the approved home known as 
, hereby apply for the renewal of the 

approval of the said home.* 

Dated the day of , 19 . 

Signed 


Form Cl 

Application for Certificate in Respect of an Institution 
T o the Minister of Health. 

We, being the managers of the premises named below and intended for the 
reception, control, care, and treatment of defectives, hereby apply for the grant 
to us of a certificate to receive defectives therein. 

Particulars 

1. Address of the premises. 

2. Names of the managers. 

8. Number of patients proposed to be received : — 

Males 

Females . . 

4. Class or classes intended to be received : — 

Idiots ; 

Imbeciles ; 

Feeble minded ; 

Moral defectives. 

5. Limits of age. 

6. To membership of what religious persuasion (if any) are patients to be limited V 

7. Name of the .superintendent and particulars of the proposed staff. 

Dated the day of , 19 . 

Signed 

N.B. — This form when filled up must be accompanied by the plans and other 
particulars specified in the regulations. 

Form C2 

Certificate in Respect of an Institution 

Upon application made to him by , being the 

managers of the premises known as at 

in the of , for a certificate to 

receive defectives therein, the Minister of Health, being satisfied of the fitness 
of the premises and of the applicants, hereby grants a certificate to the applicants 
to receive in the said premises defectives, of whom not more 

than , shall be males and not more than shall 

be females. ■ 

The class or classes of defectives authorised to be received are as follows : — 


* If any variation in the terms of the approval is desired, add the words “ with 
the following variations ” and give particulars of the variations applied for. 
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This certificate shall have effect for years from this date, 

unless previously revoked, and is given subject to the provisions of any regulations 
made under the Mental Deficiency Act, 1913, and for the time being in force [and 
subject also to the following special conditions — ] 

Given under the official seal of the Minister of Health this 
day of , 19 . 

(l.b.) Assistant Secretary, 

Ministry of Health. 


Form C3 

Application por Renewal of Certificate in Respect of Institution 
To the Minister of Health. 

We, being the managers of the certified institution known as 

hereby apply for the renewal of the certificate granted in 
respect of the said institution.* 

Dated the day of , 10 . 

Signed 


Form C4 

Application for a Certificate in Respect of a House 
To the Minister of Health. 

I [or We], being the owner(s) of the house named below, and being desirous 
of receiving defectives therein for private profit, hereby apply that a certificate 
may be granted to me [or us] to receive defectives therein. 

Particidars 

1. Address of the house. 

2. Name(s) of the owner(s). 

8. Number of patients proposed to be received : — 

Male 

Female 

4. Class or classes of defectives intended to be received : — 

Idiots ; 

Imbeciles ; 

Feeble minded ; 

Moral defectives. 

5. Limits of age. 

6. To membership of what religious persuasion (if any) are patients to be limited ? 

7. Name of the superintendent and particulars of the proposed staff. 

Dated the day of , 19 . 

Signed 

N.B.— This form when filled up must be accompanied by the plans and other 
particulars specified in the regulations. 


* If any variation in the terms of the certificate is desired add the words “ with 
the following variations ” and give particulars of the variations applied for. 
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Form C5 

Certificate in Respect of a House 
Upon application made to him by the o-vmer(s) of the house known as 


at 


n the 


of 


, for a certificate in respect of the said house, the 
Minister of Health, being satisfied of the fitness of the house and of the applicant(s), 
hereby grants a certificate to the aj>plieant(s) to receive in the said house 
defectives, of whom not more than shall be males and not more 

than shall be females. 


This certificate shall have effect for years from this date, unless 

previously revoked, and is given subject to the provisions of any regulations made 
under the Mental Deficiency Act, 1918, and for the time being in force [and subject 
also to the following special conditions — ] 

Given under the official seal of the Minister of Health this 
day of , 19 . 

Assistant Secretary, 
Ministry of Health. 

& s. (i. 

Fee paid ...... 

Form C6 

Application foe Renewal of Certificate in Respect of a House 
To the Minister of Health. 

I [or We], being the owner(s) of the certified house Icnown as , 

, hereby apply for the renewal of the certificate granted in 
respect of the said house, and I [or we] attach a statement of the number of patients 
on the books at this date. 


Name of institution [or certified house 
or dwelling where the patient is 
residing under guardianship.] 


Name of patient. 

Date of birth. 

Date of reception. 

Date of order or authority for detention. 
We [have this day] or [on the 
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[or she] is a mental defective •within the meaning of section 1 of the 
Mental Deficiency Act, 1913, being (i) 

that the means of care and supervision 'whieli -vvould be available if lie 
[or she] were discharged are 

and that in our opinion he [or she] is still [or is not no'w] (°) a proper 
person to he detained in his [or her] own interest in an institution [or 
a certified house or under guardianship.] (^). 


Visitors of Institutions for Defectives 
under the Mental Deficiency Acts, 1913 
to 1938, for the County [Borough] of 

itrol. 

t S. 1 of the Mental Deficiency Act, 1913.] 


iL!" 


f*- I I f 

it 

«|i i'*!' 



Special Report and Certificate by Medical Officer on Medical 
Pbactitioneb under Section 11 of the Mental Deficiency 
Act, 1913 

Name of institution [or certified house 
or dwelling where the patient is 
residing imder guardianship.] 

use of No.* 

ofoniy. Name of patient. 

Date of birth. 

Date of reception. 

Date of order or authority for detention. 

I have this day examined the above-named patient and hereby 
report that, haifing read the definitions on this form I have satisfied 
myself that he [or she] is a mental defective within the meaning of 
ate .section 1 of the Mental Deficiency Act, 1913, being (1) 
lot, an that his [or her] bodily condition is as follows 

jiie, a and I hereby certify that he [or she] is still [or is not now] (®) a proper 

nOTa person to he detained in his [or her] own interest in an institution [or 

1 defective a certified house or under guardianship.] (®), 


, "observed Dated the 


Board to To the Board of Control. 


day of , 19 , 

Signed 

Medical Officer (or a medical practitioner). 


[Here set out S. 1 of the Mental Deficiency Act, 1913.] 


Name of institution [or certified house 
or dwelling where the patient is 
residing under guardianship.] 

No. 

Name of patient. 

Date of reception. 

Date of order or authority for detention; 



■Detention Order in case oe Offence Triable Summarily 


contrary 


A.B., hereinafter called the defendant, is this day charged for 
that he, on the day of , 19 > at , 

within the aforesaid, did contrary 

to the Statute, &c. ; 

And the defendant having (consented to he dealt with summarily) (pleaded 
guilty to the said charge) the Court finds that the charge is proved ; 

And the Court, being satisfied on medical evidence that the defendant is a 
defective within the meaning of section 1 of the Mental Deficiency Act, 191,3, being 
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The Board of Control, having considered the requisite reports and 
certificate with regard to the above-named patient, and the means 
of care and supervision which would be available for him [or her] if 
he [or she] were discharged, and being satisfied that the continuance 
of the above-mentioned order [or authority for detention] is required 
in his [or her] interest hereby order the same to be continued for one 
year [or five years] from the day of , 19 . 

The Common Seal of the Board of Control was hereunto alBxed 
this day of , 19 in the presence of — 

Secretary. 


In the [County of 


Betty Sessional Division of 


1948] 


Before the Court of Summary Jurisdiction sitting at 
the day of 

A.B., hereinafter called the defendant, is this day charged for 
that he, on the day of , ‘ ' 

within the aforesaid, did 

to the Statute, &c. ; 

And the Court finds that the charge is proved ; 

And the Court, being satisfied on medical evidence that the defendant is a 
defective within the meaning of section 1 of the Mental Deficiency Act, 1913, being 
(an idiot) (an imbecile) (a feeble rahided person) (a moral defective) hereby orders 
that the defendant (whose place of residence is at 

in the county (borough) of , and whose religious persuasion appears 

,0 b, " > 

(placed under the guardianship of 

)■ 

J.P. (L.S.) 

Justice of the Peace for the (County) aforesaid. 

J.P. (L.S.) 

Justice of the Peace for the (County) aforesaid. 

N.B.— -Where a local health authority will by virtue of the Mental Deficiency 
Acts, 1913 to 1038, become responsible for the expenses of a defective ordered to 
he placed under guardianship, the order must recite that that local health authority 
has been given an opportimity of being heard, and must find that the defective 
resides within the area of the local health authority. 


Form G2 

Detention Order in Case op Indict’able Offence 
In the [County of Petty Sessional Division of 

Before the Court of Summary Jurisdiction sitting at 
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(an idiot) (an imbecile) (a feeble minded person) (a moral defective) hereby orders 
that the defendant (whose place of residence is at 

in the county (borough) of , and whose religious persuasion 

appears to be ) ^^Ktetffted House} ) 

(placed under the gnardiansliip of 

J.P. (L.S.) 

Justice of the Peace for the (County) aforesaid, 
J.P. (L.S.) 

Justice of the Peace for the (County) aforesaid. 

Note. — Where a local health authority will by virtue of the Mental Deficiency 
Acts, 1913 to 1938, become responsible for the expenses of a defective ordered to 
be placed under guardianship, the order must recite that that local health authority 
has been given an opportunity of being heard, and must find that the defective 
resides within the area of the local health authority. 


In the [County of Petty Sessional Division of ]. 

Before the Court of Summary Jurisdiction sitting at , 

the day of , 19 . 

[Whereas (here insert the circumstances in which the child is subject to be 
dealt with under the Children and Young Persons Act, 1983)] : 

The Court finds that the said child is liable to be sent to an approved school ; 

And the Court, being satisfied on medical evidence that the said child is a 
defective within the meaning of section 1 of the Mental Deficiency Act, 1018, being 
(an idiot) (an imbecile) (a feeble minded person) (a moral defective), hereby orders 
that the said child (whose place of residence is at 

in the county (borough) of , and whose religious persuasion 

appears to be ) J ) 

(placed under the guardianship of 

). 

J.P. (L.S.) 

Justice of the Peace for the (County) aforesaid. 

J.P. (L.S.) 

Justice of the Peace for the (County) aforesaid. 

Note. — ^Wliere a local health authority will by vh-tue of the Mental Deficiency 
Acts, 1913 to 1938, become responsible for the expenses of a defective ordered to 
be placed under guardianship, the order must recite that that local health authority 
has been given an opportunity of being heard, and must find that the defective 
within the area of the local health authority. 



And the Court (finds that the charge is proved) (convicts the defendant of 
the said offence) ; 

And the Court, being satisfied on medical evidence that the defendant is a 
defective within the meaning of section 1 of the Mental Deficiency Act, 1913 (with- 
out proceeding to a conviction) (postpones passing sentence, and) directs that a 
petition be presented to a Judicial Authority under the said Act, with a view to 
I obtaining an order that the defendant be sent to an institution or placed under 
I guardianship ; 

I And the Court orders the defendant to be detained in the Institution 

! at or the Place of Safety at for such time 

I not exceeding as is required for the presentation of the petition 

and the adjud^ication thereof. 

J.P. (n.s.) 

Justice of the Peace for the (County) aforesaid. 

J.P. (n.s.) 

Justice of the Peace for the (County) aforesaid. 


I Form GS 

i Detention Obder pending Presentation of Petition in case of 

. Indictable Offence 

i In the [County of Petty Sessional Division of ]. 

* Before the Court of Summary Jurisdiction sitting at , 

the day of , 19 . 

A.B., hereinafter called the defendant, is this day charged for 
that he, on the day of , 19 , at , 

within the aforesaid, did 

contrary to the Statute, etc. ; 

And the defendant having (consented to be dealt with summarily) (pleaded 
guilty to the said charge) the Court (finds that the charge is proved) (convicts 

• the defendant of the said offence) ; 

j And the Court, being satisfied on medical evidence that the defendant is a 

I defective within the meaning of section 1 of the Mental Deficiency Act, 1918 (with- 

' out proceeding to a conviction) (postpones passing sentence, and) directs that a 

petition be presented to a Judicial Authority imder the said Act, with a view to 
obtaining an order that the defendant be sent to an institution or placed under 
guardianship ; 

And the Court orders the defendant to be detained in the 
Institution at or the Place of Safety at 

for such time not exceeding as is required for the pre- 

sentation of the petition and the adjudication thereof, 
j J.P. (L.S.) 

[ Justice of the Peace for the (County) aforesaid, 

i J.P. (L.S.) 

! Jiislicc of the Peace for the (County) aforesaid. 


In the [County of Petty Sessional Division of 

llpfnrp tlie flmirt. of RiiinnnfiTV JuTi.sdictioil sittinu at 
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And the Cburt, being satished on medical evidence that the said child is a 
detective within the meaning of section 1 of the Mental Deficiency Act, 1913 post 
pones making an order for committal to an approved school, and directs that a 
petition he presented to a Judicial Authority under the said Act with a view to 
obtaining an order that the said child be sent to an institution or placed under 
guardianship ; 


the Institution 


And the Court orders the said child to be detained i 
or the Place of Safety at 
for such time not exceeding as is required for the 

presentation of the petition and the adjudication thereof. 

J-P- (l.s.) 

Justice of the Peace for the (County) aforesaid. 

J.P. (Z..S.) 

Justice of the Peace for the (County) aforesaid. 


Name of Institution [or Certified House]. 

Name of patient. 

received the necessary consents, hereby, license the above-named 
patient to be absent from the above-named institution [or certified house] for a 
Pe'^iodof on the following conditions 

(1) The patient shall be under your personal care and control and shall not 

except with the necessary consents, reside elsewhere than with you. ’ 

(2) The patient shall be returned to the said institution [or certified house] 

of . 19 , or at an earlier 

date upon my written request. 

(3) The patient shall at all times receive adequate care and supervision, special 

precautions bemg taken to prevent the formation of attachments with 
to me^ opposite sex and any sign of this must be reported at 

(4) An authorised officer of the Board of Control or of the institution [or certified 

• local health authority shall at all times be 
permitted to see the patient and to enquire as to his (or her) care and 


SupcTintendent. 

Form N 

Notice oe Reception 

To bcforioarded to the Board of Control and to the Local Health Authorih/ 
within 48 hours after the patient's reception 
Notice is hereby given that , formcrlv residing at 

„ . , . > received into my care and control as a de- 
tective 111 this house on the day of 19 

The following particulars relate to the said defective 
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(iv) -whetlier previously detained under the Lunacy and Mental 

Treatment Acts, 1890 to 1930, or the Mental Deflciency 
Acts, 1913 to 1938, or placed in an approved home, or 
under guardianship, or under care as a defective, or 
educated in a special school or class ; 

(v) if so, between what dates and where ; 

(vi) apparent («) nature and degree of mental defect ; (n) The lemis 

(vii) bodily condition. Mcntai*Defi^ 

day of , 19 . ilnaT^wuiii 

The person having the care of the said defective 

at (6) (S)Nl.„f 


(l/ere set out S. 1 of the Mental Deficiency Act, 1913.] 


Pktition for an Order sending a Defective to jVn Institution 
OR Certified Hou.se or peacing him under Guardianship, 

PRESENTED BY A HeeATIVE OR FrIEND 

In the matter of A.B., of , in the county (borough) of 

, an alleged defective. 

To S.T.. a judicial authority ( '^) under the Mental Deliciency Act, 1913. 

The petition of C.D., of , in the county (borough) of courts, u police 

,,sheiveth as follows:- 

1, The petitioner is 31 years of age or over. ippointc^°““'** 

2. The petitioner is (^) of the said A.B. Eunooy^Aot, 

[or 2. The petitioner is a friend but not a relative of the said A.B. relative 

The reasons why this petition is not presented by a relative are ?ef*tjonsi,ip, 

as follows : — see footnote!* 

The petitioner’s connection with the said A.B. is that : — 
and he [or she] presents the petition in the following circumstances : — 

] (“) (3) Delete the 

8. The petitioner last saw the said A.B. at on the brucketed part 

day of ,19 .(‘) isaPaVi" 

4. The said A.B, to the best of the petitioner’s knowledge and ^J^nCT^must’ 

belief is a defective within the meaning of the said Act, being have seen 

(5) and is subject to be dealt with thereunder. dcfeotfvAlithin 

5. The petitioner undertakes to visit, personally or by someone preaSingfte 
.specially appointed by him [or her], once at least in every six months, petition. “ 
the said A.B. while detained [or kept under guardianship] under the 

Order made on this petition. an idiot, an 

0. A statement of particulars concerning the said A.B. accom.' 

panics this petition. 

The petitioner therefore prays that an Order may be made for 
sending the said A.B. to (“) [or for placing the said 

A.B. under the guardianship of (“)]• 

Dated the day of 
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Petition fob an Obdeb sending a Defective to an Institution 
OB Certified House ob placing him under Guardianship, 
presented by an Officer of the Local Health Authority 

In the matter of A.B., of , in the county (borough) of 

, an alleged defective. 

To S.T., a judicial authority (^) under the Mental Deficiency Act, 1913, 
The petition of E.F., of , in the county (borough) 

of , .sheweth as follows 


1. The petitioner is 21 yeans of age or over and is an officer of the 

local health authority of the county (borough) ( “) of , 

authorized to present petitions imder section 5 of the Mental Deficiency 
Act, 1913. 

2. The petitioner last saw the said A.B. at on 

the day of , 19 (^), 

S. The said A.B. to the best of the petitioner’s knowledge and 
belief is a defective within the meaning of the said Act, being 
(’) and is subject to be dealt with under the said 

Act. 

4. A statement of particulars concerning the said A.B. aceoin- 
panics tliis petition. 

The petitioner therefore prays that an Order may be made for 
sending the said A.B. to ,(*) [or for placing 

the said A.B. under the guardianship of (*)]. 

Dated the day of , 19 . 

Signed 

Date of presentation 

[Jlere set out S. 1 of the Mental Deficiency Act, 1918.] 


Statement of Particulars to accomp.\ 
placed by Parent or Guardian 
OR UNDER Guardianship 


riTION OR CONCERNING A DEFECTIVE 

Institution of Certified House 


Names of defective in full. 

Sex and age and date of birth if known. ‘ 

Married, single or widowed. 

Age when mental defectiveness first observed. 

In ease of a female, married or widowed, maiden name and name under any previous 
marriage. 

Rank, profession or previous occupation (if any). 

Religious persuasion. 

Residence. 

Whether previously detained under the Lunacy and Mental Treatment Acts, 1890 
to 1930, or the Mental Deficiency Acts, 1013 to 1938, or placed in an ap]jToved 
home, or under guardianship, or under care as a defective. 
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If so, between what dates and where. 

Whether subject to epilepsy. 

Whether blind er partially blind. 

Whether deaf or partially deaf. 

Whether suicidal. 

Wliether of violent or dangerous propensities, and in what way these are shown. 
Whether any near relative ha.s been insane or mentally defective. 

Names and addresses in full of one or more relatives of the defectives. 


N.B.^ — Where the defective is a child, those particidars which are inapplicable to 
children need not be filled in. 


Form P4 

Medical Ceutificate 

[To be used in all cases to be dealt with by Petition.] 

In the matter of A.B., of , in the county (borough) of 

, an alleged defective. 

I, the undersigned, K.L., hereby certify as follows 

1. I am a person registered under the Medical Acts [and 

approved If) by the local health authority for the county (borough) 
of or by the Minister of Health, for the purpose of 

giving medical certificates under the Mental Deficiency Acts, 1913 to 
1938], 

2. On tile day of (®), at , 

in the county (borough) of , I personally examined the 

said A.B., and having read the definitions on this form I have satisfied 
myself that he is a mental defective within the meaning of .section 1 
of the Mental Deficiency Act, 1913, being (®) 

3. 1 have formed this conclusion on the following grounds, viz. 

(a) facts observed by myself : — 

(i) at tlie time of examination ; 

(ii) prior to examination ; (^) 

(b) facts communicated by others, 

4. The said A.B. appeared to me to be (or not to be) in a fit con- 
dition of bodily health to be removed. 


given by a 
medical 
officer of any 
certified institu- 
tion or house 

proposed to be 

person signing 
the certificate 

approved the ’ 
bracketed 

(2) The exami- 
havc taken 


of the pref 
petition. 


Address. 

[Here set out S. 1 of the Mental Deficiency Act, 1913.} 
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Form P5 

Medical Certificate 

[To be used in all cases dealt with under Section 3 of the 
Mental Deficiency Act, 1913.] 

In the matter of A.B., of , in the county (borough) of 

, an alleged defective. 

I, the undersigned, K.L., hereby certify as follows : — 

1. I am a person registered under the Medical Acts [and ap- 

proved (1) by the local health authority for the comity (liorough) 
of or by the Minister of Health, for the purpose of 

giving medical certificates imder the Mental Deficiency Acts, 1013 
to 1938]. 

2. On the day of , (^) at 

in the county (borough) of I, personally examined the 

tkeeatiim^ A.B., and having read the definitions on this form I have satisfied 
lias not been so myself that he is a mental defective within the meaning of section 1 
braokSed***'' Mental Deficiency Act, 1918, being (®) 

8. I have formed this conclusion on the following grounds, viz. : — 

(a) facts observed by myself : — 

(i) at the time of examination ; 

(ii) prior to examination ; ('•) 

(b) facts communicated by others. 

Dated the day of , 19 . 

Signed 

Address. 

[Here set out S. 1 of the Mental Deficiency Act, 1913.] 

Form P6 

Ceetificatk as to the Impbacticability of a Medical Examination 

In the matter of A.B., of , m the county (borough) of 

, an alleged defective. 

I, the undersigned, O.P., of , in the county (borough) of 

, hereby certify that a medical examination of the 
above-named A.B. is impracticable. 

Dated the day of , 19 . 

Signed 

Form P7 

Statut’oby Declaiiation to accompany Petition 

In the matter of A.B., of; , in the county (borough) of 

, an alleged defective. 

We, the undersigned, C.D., of , in the county (borough) 

of , and I..I., of , in the county 

(borough) of , solemnly and sincerely declare as 

follows: — 

1. The said .C.D. is the person who presents the accompanying 
petition. 


the patient is 

S ' d in tlic 
ution or 
certified house. 
(3| SUte 

an Idiot, an 
imbcoilc, u 
feeble minded 




Circumstances which render a person, being a defective, liable lo be 
dealt with, upon Petition, under the Mental Deficiency Acts, 1018 to 1038. 

{ (a) neglected ; 

(b) abandoned ; 

(c) without visible means of sui>port ; 

(d) cruelly treated. 

He is a person (c) with respect to whom a representation has been 
made to the local health authority by his parent 
or guardian that he is in need of care or training 
which cannot be provided in his home. 

L.G.L.— 67 
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2. A.B., named in the accompanying petition, is to the best of our 

knowledge and belief a defective within the meaning of section 1 of ( 
the Mental Deficiency Act, 1913, being (i). ^ 

3. The said A.B., is subject to be dealt with under the said Act by ' 
reason of the following circumstances— (2). 

4. A petition under the said Acts [or a petition for a reception ( 

order under the Lunacy and Mental Treatment Acts, 1890 to 1930] J 
was presented on the day of , mth the i 

following result — (’’). 

[4. No petition under the said Acts or for a reception order under » 
the Lunacy and Mental Treatment Acts, 1890 to 1930, has been ( 
presented in respect of the said A.B.] 

5. A medical examination of the said A.B. is impracticable by h 

reason of the following circumstances — {*). ‘ “ 

And we make this solemn declaration, conscientiously believing | 
the same to be true, and by virtue of the provisions of the Statutory i 
Declarations Act, 1835. 
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(/) found guilty of any criminal offence ; 

^ be sent to an approved 
school under the Child- 
ren and Young Persons 
, Act, 1933 ; 

(i) undergoing imprisonment (except imprisonment under 
civil process) ; 

{j) undergoing penal servitude ; 

(k) undergoing detention in a place of detention by order 

of a Court ; 

(l) undergoing detention in an approved school ; 

(m) undergoing detention in an inebriate reformatory ; 

(n) undergoing detention in an institution for persons of 

unsound mind ; 

(o) undergoing detention in a Criminal Lunatic Asylum ; 
Ip) an habitual drunkard within the meaning of the 

Inebriates Acts, 1879 to 1900 ; 

(g) a person with respect to whom a report has been issued 
under the enactments relating to education that he 
has been found incapable of receiving education at 
school, or that by reason of a disability of mind he 
may require supervision after leaving school. 


(g) ordered 

(h) fotmd liable to be ordered 


Order Sending a Defective to an Institution or Certified 
House or Placing him under Guardianship 

I, the undersigned, S.T., being a Justice for , specially 

(1) Orthe judge appointed under the Lunacy Act, 1890,(i) having considered the 
documents hereto annexed, namely — 

the stipendiwy The petition of C.D. in the matter of A.B. ; 

Mugistratc for 

a Metropolitan’^ '■'''he medical certificates of K.L. and M.N., 

Police 

Magistrate. [or the certificate of O.P. that a medical examination of the said 

mlufer'”’ A.B. is impracticable ;] 

persm'*who'’ The statutory declaration made by the said C.D. and by I.J. ; 

'duty™apa?cnt Consent in writing of Q.R., the (®) of the said 

or guardian. A.B. (*) ;] 

(3) This para- 

graph only to [The imdertaking of the said C.D. to visit the said A.B. personally 
thep'etition^is hy someone specially appointed by the said C.D. once at least in 
not presented every six months while the said A.B. i.s detained [or kept under 
or g'JarS."* guardianship] under this Order (‘) ;] 

paragraph Having personally seen the said A.B. [and having caused him to 

prescntcd’by an medically examined by U.V. of J (') ; 

ollloer ol the , „ , 

local health Hereby find — 

authority. ■' 

woSs hi” Tliat the said A.B. is a defcotive within the meaning of section 1 

brackVts it of the Mental Deficiency Act, 1913, being C’) 

the petition is 

b””S?caf'^ Is subject to be dealt with under the said Act by reason of the 

cMShatTs. following circumstances — 

wLthCT' [That the consent of Q.R. the (2) of the said A.B. 

hnSie.o" has been unreasonably withheld : 

feeble minded 

morafdScrtive ^ That no parent or guardian of, or person who undertakes or 
[See deiini. ' performs the duty of a parent or guardian towards, the said A.B. can 
tions.] found or that by reason of the parent or guardian being abroad 



statement o 
particulars, 
(e) Supnrint 
institution i 
or guardian 


Dated 


Persons of Unsound Mind 

any attempt to obtain his consent would result in undue delay in 
dealing with the petition] {») : grajh oili^to 

And I hereby order the said A.B. who is a (^) to be t]be**pemion*-*“ 

sent to (®) to be detained there or in any not presente_ 

other institution to which he may be transferred in accordance with OTg^rdiTn."*^ 
the regulations for the time being in force under the Mental Deficiency p) state 
Act, 1913, [or And I hereby appoint (*) of 

to he the guardian of the said A.B.] 


day of 


1948] 


N.B. — Where a local health authority will by virtue of the Mental 
Deficiency Acts, 1913 to 1938, be responsible for the expenses of a 
defective ordered to be placed under guardianship, the order must 
recite that that local health authority has been given an opportunity 
of being heard, and must find that the defective resides within the 
a of the local health authority. 

[Here set otii &\ 1 of the Mental Deficiency Act, 1913.] 


Certificate by a Judicial Authority in the Case of a Feeble 
Minded Person or a Moral Defective under the age of 21 
FI.ACED BY his PaRENT IN AN INSTITUTION OR CERTIFIED HOUSE 
OR UNDER Guardianship 

(To be appended to each Medical Certificate.) 

I, the undersigned S.T., being a Justice for specially 

appointed under the Lunacy Act, 1890,{i) do hereby certify that, (i) or tha Judge 
having enquired into the case of A.B., of , in the w the County 

county (borough) of f -tioB.a tuot tua court of 

A.B. is a 

Mental Deficiency Act, 1913. 

Dated the day of , 19 . Signed 

{Here set out S, 1 of the Mental Deficiency Act, 1913.] 


Form to be used in connection with the Placing of a Defective ® 
IN an Institution or Certified House ok under Guardian- , 
SHIP in accordance with .section 3 OF THE Mentai. Defi- ( 
ciENCY Act, 1913 
I. (1) of , in the county (borough) ® 

of , being the person having power under section 3 ( 

of the Mental Deficiency Act, 1913, to place (®), the ‘ 

defective named in the attached statement of particulars and medical . 
certificates, hereby place him in (3) [or under J 

the guardianship of ; (*)] at 
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Form R1 

[Name of institution, certified house, or of dwelling where a patient is 
residing under guardianship.] 

Notice of Admission 
Date of reception order. 

Notice is hereby given that was admitted into 

this institution [or certified house or dwelling] as a private [health 
service] patient on the day of , and I 

hereby transmit a copy of the order and other documents (if any) on 
which he was received. 

Subjoined is a statement with respect to the mental and bodily 
condition of the patient. 

Signed 

Supermtendent, Clerk or person 
having charge of the patient. 

Dated the day of , 19 . 

To the Board of Control. 

Medical Statement, 

I have this day [some day not earlier than the third day nor later 
than the seventh day after the day of admission] examined the above- 
named patient, and hereby certify that the mental condition of the 
• state with patient is as follows.* 
supporting 

an°idiot’°an'in)- bodily health and condition are as follows : — 

rainde’d person Dated the day of , 19 . 

defective. Signed 

Medical Officer or Medical Attendant. 


FormR2 

[Name of institution, certified house, or of dwelling where a patient is residing 
under guardianship.] 

Notice op Transfer from Private to Health Service Class 

OR VICE VERSA 

Notice is hereby given that , admitted into this institution 

[or certified house or dwelling] as a private [health service] patient on the 
day of , was on the day of 

transferred to the health service [private] cla.ss. 

Dated the day of , 10 . 

Signed 

Superintendent, Clerk or person 
having charge of the patient. 

Form R3 

[Name of institution, certified house, or of dwelling where a patient i.s residing 
under guardianship.] 

Notice op Transfer 

Date of reception order. 

Notice is hereby given that , a private [health service] 

patient received into this institution [or certified house or dwelling] on 
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day of 
by the authority 


Signed 


Superintendent, Clerk or person 
having charge of the patient. 


INaine of institution, certified house, or of dwelling where a patient is residing 
^ under guardianship.] 

Notice of Dischakge 

Date of reception order. 

Notice is hereby given that > a private [health service] 

natient, received into this institution [or certified house or dwelling] on 
<jay of > "was discharged therefrom on 


day of 


day of 


' dwelling] 

, ^ d thcref- 

, by the authority of 

, 19 


Signed 


Superintendent, Clerk or person 
having charge of the iiatient. 


Form R5 

[Name of institution or certified house.] 

Notice of Escape 

Notice is hereby given that ^ a private [health service] 

patient, received into this institution [or certified house] on the 
5ay of » escaped therefrom on the day oi 

The circumstances and manner of the escape were as follows : 

Dated the day of , 19 . 

Signed 

Supermtendent or Clerk. 
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Form R7 

[Name of institution, certified house, or of dwelling where a patient is residing 
under guardianship.] 

Notice of Death 

Date of reception order. 

Notice is hereby given that , a private [health service] 

patient received in this institution [or certified house or dwelling] on the 
day of , died therein on the day of 

Dated the day of , 19 . 

Signed 

Superintendent or Guardian. 
Statement Respecting the Above-Named Patient 

Name. 

Sex and Age. Married, single or widowed. 

Profession or Occupation (if any). 

Usual residence (postal address) 
before admission. [If the patient 
has been transferred from any 

public or charitable institution or > . 

from a dwelling other than his 
usual residence, the residence be- 
fore admission to such place should 
be given.] 

Cause of Death 


Immediate cause.* 

Morbid conditions, if any, giving 
rise to immediate cause (stated 
in order proceeding bacWards 
from inmiediate cause). 

11 . 

Other morbid conditions (if im- 
portant) contributing to death, 
but not related to immediate 
cause. 

"Whether or not ascertained by post 
mortem examination. 

Time of and any unusual circum- 
stances attending the death ; also 
a description of any injuries 
known to exist at time of death 
or found subsequently on body 
of deceased, or a statement that 
there were none. 

Names and description of persons 
present at the death. 

I hereby certify that the particulars contained in the above statement are true 
to the best of my knowledge and belief. 

Dated the day of , 19 . 

Signed 

Medical Ofllcer or 
Medical Attendant of patient. 

* This means the disease, injury or complication which caused death — not 
the mode of dying, as, e.g., heart failure, asphyxia, asthenia, etc. 
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Form Tt lO 

GuABDiANSiiip Book 

For Patients under Guardiansliip and under Prhmte Care 


Medical and Progress 
Reports 

Dates and form of 
application of mech- 
anical restraint* or 
dates and duration 
of seclusion 




Signature 
and status 
of \dsitOT 


* In respect of each period of mechanical restraint a report must 
be obtained as soon as possible from a medical officer of the local 
health authority describing the means used and stating the grounds 
upon which restraint was employed. 

In the case of a patient under private care the report should be 
obtained from the patient’s medical attendant. 

See Regulation 68 as to entry of above mentioned report. 


Form VI 

Order made under Section 7 (1) of tiie Mental Deficiency 
Act, 1918, varying a previous Order and sending a De- 
fective to an Institution. 

Whereas on the an Order 

was made by appointing 

of to be the guardian of 

, a defective within the meaning of 

section 1 of the Mental Delieiency Act, 1913, being (^) wiefter 

; an.Wiot, 

And Whereas the said 
unsuitable for guardiansliip ; 

And Wliereas parent or guardian of the said 
have been given an opportunity of being heard : 

Now, Therefore, 1, 
made to me by 

the .said , wlio is a (®) 


has become } 


moral detective. 


, upon application 
hereby order that 


day of ,19 . 

Signed 

A Justice for 

specially appointed under the Lunacy 
Act, 1890, or the Judge of the 
County Court of 

or the Stipendiary Magistrate for 


|>ersim8ion. 


Metropolitan Police Magistrate , 
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Obdeu made under the Mental Deficiency (Amendment) Act, 
1925, varying a pREnous Order and placing a Defective 
UNDER Guardianship 

Whereas on the an Order was 

made by sending 

of in the coimty (borough) of 

, a defective within the meaning of 
section 1 of the Mental Deftciency Act, 1013, being (i) 
to the in the county (borough) of ; 


imbecile, 

person oi 
moral defective. 


imied [And Whereas on the day of 

dclbetive was duly transferred to the 
county [borough) of ;] 


the said 
i the [said] 


And Wliereas the said defective has now become suitable for 
guardianship ; 

And Whereas the responsible local health authority of 
and the parent or guardian of the said defective have been given an 
opportunity of being heard ; 

Now, Therefore, I, , upon 

application made to me by , 

hereby appoint of , 

to be the guardian of the said defective. 


Dated the 


day of , 10 . 

Signed 
A Justice for 

specially appointed under the Lunacy 
Act, 1890, OT the Judge of the 
County Court of 

or the Stipendiary Magistrate for 
, or a 

Metropolitan Police Magistrate. 

1:29763 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purpoii.) 

The amendments to the Mental Deficiency Acts, 1913 to 1988, effected by 
Part V of the National Health Service Act, 1946, cend the Ninth Schedule to 
that Act, have necessitated corresponding amendments in the Menial Deficiency 
Regulations. These amendments are so numerous and extensive that rewriting 
of the whole of the Regulations has been found to be the only practical course. 

The new Regulations follow the lines of the existing Regulations and all 
the major alterations are consequential on the amendments to the Mental Deficiency 
Acts referred to in the first paragraph of this Note. 
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MENTAL TREATMENT RULES, 1948 
S.I. 1948 No. 1071 
May 21, 1948 

The Board of Control, in exercise of the powers conferred on them by 
subsection (1) of Section 838 of the Lunacy Act, 1890, as extended by Section 
15 of the Mental Treatment Act, 1930 and amended by Section 60 of the 
National Health Service Act, 1946, and with the approval of the Minister 
of Health and the concurrence of the Lord Chancellor, hereby make the 
following Rules. 

Paet I 
General 

1. Short title and interpretation. — These Rules may he cited as the Mental 
Treatment Rules, 1948. [2977] 

3. — (1) In these Rules, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them — 

“ The principal Act ” means the Lunacy Act, 1890, as amended by 
the National Health Service Act, 1946 ; 

“ The Act of 1030 ” means the Mental Treatment Act, 1930, as 
amended by the National Health Service Act, 1946 ; 

“ Minister ” means the Minister of Health ; 

“ The Board ” means the Board of Control ; 

“ Commissioner ” includes Senior Commissioner and Commissioner 
other than Senior Commissioner ; 

“ Hospital Management Committee ” means a Hospital Manage- 
ment Committee appointed by a Regional Hospital Board under section 
eleven of the National Health Service Act, 1946 ; 

“ Medical Officer ” in relation to a mental hospital means the Medical 
Superintendent, or if the Superintendent is not a medical practitioner 
tlie resident Medical Officer, or if none the medical practitioner who 
visits the mental hospital as the Medical Officer thereof ; in relation to 
other premises vested in the Minister and designated by him for the 
purposes of the Act of 1980 means the resident medical practitioner, or 
if none the medical practitioner who visits the pi’emises as the medical 
attendant thereof ; in relation to a registered hospital means the Super- 
intendent ; in relation to a licensed house means the resident medical 
practitioner, or if none the medical practitioner who visits the house as 
the medical attendant thereof ; 

“ Person in charge ” in relation to a person received or about to be 
received under the principal Act into an iastitution means the medical 
officer of the mental hospital, the medical officer of the registered hospital 
or the resident licensee of the licensed house into which he is or is about 
to be so received ; in relation to a person received or about to be received 
under the Act of 1980 as a voluntary or temporary patient (not being a 
person received or about to be received as a single patient) means the 
medical superintendent or other person in charge of the institution, 
hospital, home or place into which he is or is about to be so received ; 
and in relation to a person received or about to be received as a single 
patient under the principal Act or the Act of_ 1930 means the person 
into whose charge he is or is about to be so. received. 

“ Clerk ” in relation to an institution means the clerk of a mental 
hospital or an institution vested in the Minister and designated by him 
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for the purposes of the Act of 1930. but not of a rcgisLered hospital or 

licensed house. 

“ Health service patient ” means a patient other than a private 

patient or a criminal lunatic. 

(2) The forms set out in the Schedule to these Rules shall be used m 
all cases to which those forms are applicable. 

(3) The Interjiretation Act, 1889, applies to the interpretation of these 
Rules as it a))plics to the interpretation of an Act of Parliament. [29783 

3. Date of eommencement. — These Rules sliall come into operation on 
the .5th day of July, 1948, on which day the Mental Treatment Rules. 1930, 
the Mental Treatment (Emergency Provisions) Rules, 1040, the Mental 
Treatment (Emergency Provisions) Rules, 1942, and the National Health 
Service (Mental Treatment) Amendment Rules, 1947, shall cease to have 
effect. [2979] 

Part II 

Application, with modific.a.tions and adaptations, to voluntary and 

TEMPORARY PATIENTS OF SECTIONS 55, 56, 58, 69, 61, 64, 66, 07 AND 70, 

AND Sections 275, 319, 322 and S24 of the principal Act 

Leave of Absence of Temporary Patients 

4, Absence of temporary patients on trial or for health or on short leave.- - 

(1) Subject to the provisions of Section 5 of the Act of 1930, the person in 
charge of an institution *, hospital or nursing home may permit a temporary 
patient to be absent on trial or for the benefit of his health for such period 
as the person in charge thinlis fit : 

Provided that before permission is granted to any patient, the approval 
in writing of the person having authority to discharge the patient shall be 
obtained unless, in the opinion of the person in charge, there is adequate 
reason for dispensing with such approval. 

(2) Seven clear days before any such permission is granted to a tem- 
porary patient in a nursing home, notice of the impending absence shall be 
sent to the Board and similar notice with respect to any extension of tlie 
period of absence shall also be sent to the Board. 

(3) The Hospital Management Committee of an institution vested in the 
Minister may make an allowance to a temporary patient absent on trial 
therefrom, not exceeding the amount of the expense of his maintenance in 
the institution. 

(4) Where any temporary patient detained in a registered hospital or 
hospital in pursuance of a contract with a Regional Hospital Board is per- 
mitted under this Rule to be absent upon trial, two members of the managing 
committee or governing body of the hospital, as the case may be, may make 
an allowance to the patient dming the period of his absence not exceeding 
the amount payable under the contract for his maintenance in the hospital 
and the allowance shall either be paid to him or for his benefit as the members 
of the managing committee or governing body may direct. 

(5) The person in chai'ge of a registered hospital, licensed house, hospital 
or nursing home may, of his own authority, permit any temporary patient 
to be absent from the registered hospital, house, hospital or nursing home 
for a period not exceeding forty-eight hours. 


* The expression “ institution ” is defined by the Act of 1930 with tlie following 
meaning and in these Rules has. the same meaning, viz., a mental hospital and 
other premises vessted in the Minister and designated by him for the. purposes of 
the Act of 1930, a registered hospital or licensed house. 
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(6) The person in charge of an institution vested in the Minister and 
designated by him for the purposes of the Act of 1930 may of his own autho- 
rity permit any temporary patient to be absent from the institution for a 
period not exceeding four days. [[2980] 

■ Change of Residence and Leave of Absence of Single Patient 

5 . Change of residence of voluntary and temporary single patients,— 
(1) Any person having charge of a voluntary single patient or temporary 
single patient may change his residence and remove the patient to any new 
residence which he takes up in England or Wales. 

I (2) Seven clear days before a change of residence, the person having 

charge of the patient shall give notice in writing to the Board of the pro- 
posed change, and of the place of the new residence, and, in the case of a 
voluntary patient under the age of sixteen years and of a temporary patient, 
he shall also give the like notice to the person on whose application the 
patient was received. If a temporary patient residing in the jurisdiction of 
visitors has not been seen by them in accordance with the provisions of 
section 5 (9) of the Act of 1930, a like notice shall also be given to the clerk 
of the visitors, and on the arrival of the patient at his new residence, if such 
residence is within the jurisdiction of any other visitors, the clerk of the 
latter visitors shall be notified. 

(8) Absence of temporary single patients on trial or for health.— The 
person in charge of a temporary single patient may, with the advice in 
writing of the medical attendant, permit him to be absent on trial or for the 
benefit of his health for such period as, subject to the provisions of section 5 
of the Act of 1930, the person in charge thinks fit. 

(4) Before any such permission is granted, the. approval in writing of 
the person having authority to discharge the patient shall be obtained 
unless in the opinion of the person in charge there is adequate reason for 
dispensing with such approval. 

(5) Seven clear days before any such permission is granted, notice of 
the impending absence of the patient shall be sent to the Board and similar 
notice with respect to any extension of the period of absence shall also be 
sent to the Board. [2981] 

Removal of Temporary Patients 

6. Removal of private temporary patient by person authorised to discharge. 

I — The person having authority to discharge a private temporaiy patient 

I from an institution, hospital or nursing home or to discharge a temporary 

I single patient may, with the previous consent in writing of a Commissioner, 

I by order in writing, direct the removal of the patient to an institution, hos- 

f ' ital or nursing home or to the charge of any person named in the order. 

2982] 

f. Removal of temporary patient by Board or Commissioner.— (1) A Com- 
missioner may by order direct the removal of a temporary patient from an 
institution, hospital or nursing home or from the charge of any person to 
' any other institution, hospital or nursing home or to the charge of another 
person. 

(2) Upon the death of a person having charge of a temporary single 
patient the Board may, upon the application of the person having authority 
to discharge the patient, or, if he docs not apply within seven days after the 
death, upon their own motion, direct the patient to be removed to the charge 
of a person named in the order, or to an institution, hospital or nursing- 
home. [2983] 

8. Removal of temporary patient treated under contract. — ^Where a tem- 
porary patient is detained in a registered hospital, or hospital in pursuance 
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of a contract with a Regional Hospital Board, that Board may make an 
order for the removal of the patient, and may direct the mode of removal, 
and on production to the person in charge of a copy of the order he shall 
forthwith remove the patient or permit him to be removed in accordance 
with the order. [29843 

9. Removal of temporary patient to mental hospital.— Any two members 
of the Hospital Management Committee of an institution vested in the 
Minister may by order authorise the removal of a temporary patient to that 
institution from any other institution, hospital or nursing home in which lie 
may be detained. [29853 

10. Directions as to execution of order for removal. — The members of the 
Hospital Management Committee making an order for the removal of a 
temporary patient may by the order require the local health authority for 
the area where the institution is situated, or may authorise any other person, 
to execute the same. [29863 

11. Restriction upon removal of temporary patient.— A temporary patient 
shall not be removed under any order for removal made by two members 
of a Hosiiital Management Committee without a medical certificate .signed 
by the medical officer of the institution from which the patient is to be 
removed, or in the case of a hospital or nursing home by the medical practi- 
tioner in charge of the case, certifying that he is in a fit condition of bodily 
health to be removed. [29873 

12. Removal orders to be in duplicate. — (1) Every order for the removal 
of a temporary patient from an institution, hospital or nursing home or from 
the charge of any person shall be made in duplicate and any wi’itten consent 
to a removal which is given by a Commissioner shall also be in duplicate. 
One duplicate shall be delivered to the person in charge of the institution, 
hospital or nursing home from which, or to the person from whose care, the 

E atient is removed, and the other to the person in charge of the institution, 
ospital or nursing home into which, or to the person into whose care, the 
patient is removed. 

(2) Authority for removal and reception. — Every such order, accompanied, 
where requisite, by the necessary consent, shall be sufficient authority for 
the removal and reception of the patient, in accordance with the order. 

(8) Copy of documents to be delivered. — The person in charge of the 
institution, hospital or nursing home from which, or the person from whose 
care a temporary patient is removed under any such order, shall deliver, 
free of expense, copies of the application for admission and of the medical 
recommendation accompanying the same to the person executing the order 
for removal, to be by him delivered to the person in charge of the institution, 
hospital or nursing home into which, or to the person into whose care, the 
patient is removed. 

(4) Eveiy such copy shall be certified under the hand of the person whose 
duty it is to deliver it. [29883 


13. Death of temporary patient.— If the person in charge of an institution, 
hospital or nursing home or of a single patient omits to send to the coroner 
within the time prescribed by Rule 65, Rule 86, or Rule 102, as the case may 
be, notice of the death of a temporary patient, he sliall be guilty of a mis- 
demeanour. [29893 

Ill-Treatment 

14. Ill-treatment.— If any pereon. in charge, officer, nurse, attendant, 
servant or other person employed in an institution, hospital or nursing home 
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or in a place approved for the reception of voluntary patients, or any person 
having charge of a voluntary or temporary patient ill-treats or wilfully 
neglects a patient he shall be guilty of a misdemeanour and, on conviction 
on indictment, shall be liable to a fine or imprisonment, or to both fine and 
imprisonment at the discretion of the court, or be liable on summary con- 
viction for cAmry offence to a penalty not exceeding twenty pounds nor less 
than two pounds. [2990] 

Abuse of Female Pcdient 

15. Abuse of female voluntary or temporary patient.~If any person in 
charge, officer, nurse, attendant or other person employed in an institution, 
hospital or nursing home or in a place appi-oved for the reception of voluntary 
patients, or any person haidng the care or charge of any voluntary or tem- 
porary single patient, or any attendant of any such single patient, carnally 
knows or attempts to have carnal knowledge of any female under care or 
treatment in the institution, hospital, nursing home or place or as a single 
patient, he shall be guilty of a misdemeanoui’, and, on conviction on indict- 
ment, shall be liable to be imprisoned Avith or Avithout hard labour for any 
term not exceeding tAvo years ; and no consent or alleged consent of such 
female thereto shall be any defence to an indictment or prosecution of such 
offence. [2991] 

Paet III 

Application, with modifications and adaptations, to temporarv 
PATIENTS OF SECTIONS 40, 41, 42, 49, 50, 51 AND 85 OF THE PRINCIPAL 

Act 

Mechanical Restraint 

16. Mechanical means of restraint.— (1) Mechanical means of bodily 
restraint shall not be applied to any temporary patient unless the restraint 
is necessary for purposes of surgical or medical treatment or to prevent the 
patient from injuring himself or others. 

(2) In every case where such restraint is applied, a medical certificate 
shall, as soon as it can be obtained, be signed, describing the mechanical 
means used, and stating the grounds upon Avhich the restraint was 
employed. 

(3) The certificate shall be signed, in the ease of a patient in an institu- 
tion by the medical officer, in the case of a 2 >atient in a hospital or nursing 
home by the medical joractitioner in charge of the patient, and in the Case 
of a single patient by his medical attendant. 

(4) A full record of every case of restraint by mechanical means shall 
be kejrt from day to day ; and a copy of the records and certificates under 
this rule shall be sent to the Board by the iierson in charge at the end of 
every quarter. 

(5) In the application of this rule “mechanical means” shall be such 
instruments and appliances as are specified in the Regulation made by the 
Board on the 7th day of .January, 1925, under Section 40 (6) of the principal 
Act or in such other regulations under that section as may from time to time 
be in force. 

(6) Any jAerson who Avilfully acts in contravention of this rule shall be 
guilty of a misdemeanour. £29923 

Correspondence 

17. Letters of temporary patients.— (1) The person in charge of each 
institution, hospital and nursing home and evei'y person having charge of a 
single patient shall forvA'ard unopened all letters written by any temporary 
patient and addressed to the Lord Chancellor or any Judge in Lunacy, or to 
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the Minister of Healtlij or to the Board or any Commissioner, or to the person 
who made the application for the reception of the patient or, if such person 
was not a relative, to the relative named therein, or to the iierson liaving 
authority to discharge the iiatient, or to the Chancery Visitors or any Clian- 
cery Visitor or to any other visitors or visitor, or to the Hospital Management 
Committee or any member of the Hospital Management Committee of the 
institution in which the patient writing such letters may be, and may also 
at his discretion forward to its address any other letter written by a temporary 
patient. 

(2) If any person in charge of an institution, hospital or nursing home 
or of a teinporary single patient makes default in complying with the obliga- 
tion imposed on him by this rule, he shall for each offence be liable to a 
penalty not exceeding twenty pounds. [2993[| 

Notices 

18. Notices as to letters and interviews. — (1) Whenever the Board so 
direct, there shall be posted up in every institution, hospital and nursing 
home, printed notices setting forth : — 

(a) the right conferred by the last preceding rule on temporary patients 
in regard to the forwarding of their letters ; 

(&) the right of every temporary patient to request a personal and private 
interview with any Commissioner or member of the Hospital 
Management Committee or visitor at any visit which he may make 
to the institution, hospital or nursing home. 

(2) The notices .shall be posted in each institution, hospital and nursing 
home so that every temporary patient may be able to see them . 

(3) The visiting Commissioners or, in the case of a licensed house, the 
visitors may give directions as to the places in which such notices are to be 
posted. 

(4) If the person in charge of any institution, hospital or nursing home 
makes default in posting such notices, or does not within ten days carry out 
any directions as to such notices given by any visiting Commissioner or 
visitors, he shall for each offence be liable to a penalty not exceeding twenty 
pounds. [2994] 

Examination of Patients 

19. Application for examination of temporary patient.— An order for the 
examination by two medical practitioners, authorised by the Board, of any 
temporary patient in an institution, hospital or nursing home or of a tem- 
porary single patient may be obtained from the Board upon the application 
of any person, whether a relative or friend or not, who satisfies the Board 
that it is proper for them to grant such order ; and on production to the 
Board of the certificates of the medical practitioners so authorised, certifying 
that after two separate, examinations with at least seven days intervening 
between the first and the second examinationj they are of opinion that the 
patient may, without risk or injirry to himself or the public be discharged, 
the Board may order the patient to be discharged at the expiration of ten 
days from the date of the order. [29953 

Inquiries a^ to Property 

20. Inquiry as to property of temporary patient.— (l) Where the Board 
represent to the Lord Chancellor that it is desirable that the extent and 
nature of the. property of a temporary patient, and its application, shoidd be 
ascertained, the Lord Chancellor may, if he thinks fit, through the Master 
in Lunacy, require that the person upon whose apiilicatioii tlic patient was 
received or. other the person paying for the care and maintenance of the 
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patient or having the management of his property, shall transmit to the 
Lord Chancellor a statement in writing, to the best of his knowledge, of the 
particulars of the property of the patient and of its application. 

(2) The Board may also, whenever they think it expedient, make 
inquiries as to the property of any temporary patient. ||‘29963 

Application for a Search 

31. Information as to persons treated as temporary patients. — If any 
person applies to the Board in order to be infoimed whether any particular 
temporary patient is treated in any institution, hospital or nursing home or 
as a single patient and it appears that the patient is or has been so treated, 
the Board may, if they think fit, deliver to the applicant a statement in 
writing specifying the situation of the institution, hospital, nursing home 
or house in which the patient appears to be or to have been treated, and also 
(so far as the Board can ascertain the same from any register or return in 
their possession) the name of the person in charge, and the date of admission, 
and (in case of the patient’s removal or discharge) the date of his removal 
or discharge. The applicant shall pay to the Board such sum not exceeding 
seveti shillings as the Minister may fix. C2997’| 

Escape and Recapture 

S3. Escape and recapture. — If a temporary patient escapes, he may, 
subject to the provisions of section 5 of the Act of 1930, without a fresh 
application for admission and medical recommendation, be retaken at any 
time within fourteen days after his escape by the person in charge of the 
institution, hospital or nursing home in which he was detained, or any 
officer or servant thereof, or by the peraon in whose charge he was as a single 
patient, or by anyone authorised in muting by that person. £29983 

Part IV 

Application, with Momii'iCATioNvS and Adaptations, to temporary 
PATIENTS OF SECTIONS 72, 73, 74, 76, 77, 78, 79, 80, 82 AND 83 OF the 
PRINCIPAL Act 

Discharge of Temporary Patients 

33. Discharge of temporary patient. — (1) A temporai-y patient detained 
in an institution, hospital or nursing home, or under care as a single patient, 
shall be discharged on a direction in wiuting given under his hand — 

(a) by the person on whose application the patient was received as a 
temporary 2’utient, other than an officer of the local health 
authority ; 

{h) if that person is dead or incapable by reason of insanity, absence 
from England and Wales, or otherwise, of .signing an order for 
discharge, by the person who made the last payment on account 
of the patient, or by the apiiropriate relative. 

(2) If there is no iierson qualified to direct the discharge of a temjiorary 
patient under this rule, or no person able or willing to act, the Board may 
order his discharge. 

(3) In this rule the expression “ aiiproiiriate relative ” means the husband 
or wife, or if there is no husband or wife, or the husband or wife is incapable 
by reason of insanity, absence from England or Wales, or otherwise, ol 
signing an order for discharge, the father, or if there is no father, or if he is 
incapable as aforesaid, the mother, or if there is no mother, or she is incapable 
as aforesaid, then any one of the next of kin. [29993 

■i ."L.G.L.— 68' 
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24. Discharge of temporary ptient treated under contract.— -Where any 
temporary patient is detained in a registered hospital or hospital in pur- 
suance of a contract with a Regional Hospital Board, that Board may make 
an order for the discharge of the patient and may direct the mode of dis- 
charge, and on production to the person in charge of a copy of the order, 
he shall forthwith discharge the patient or permit him to be discharged in 
accordance with the order. [80003 

25. Restriction on discharge of temporary patient. — A temporary patient 
shall not be disehai-ged under the foregoing provisions if the medical officer 
of the institution, or in the case of a patient in a hospital or nursing home 
the medical jiractitioner in charge of the patient, or in the case of a single 
patient his medical attendant, certifies in writing that the patient is dangerous 
and unfit to be at large, together with the grounds on which the certificate 
is founded, unless two members of the Hospital Management Committee in 
the case of an institution vested in the Minister, or a Commissioner visiting 
the registered hospital, licensed house, hospital or nursing home, or the 
visitors of the licensed house, or, in the case of a single patient, a Commis- 
sioner, after the certificate has been produced, consent in writing to the 
patient’s discharge, [3001] 

26. Notice of order of discharge. — (1) The Board when they have made 
an order of discharge shall forthwith serve it upon the person in charge and 
shall give notice of such order, in the case of a private patient, to the person 
on whose application the patient was received or who made the last jjayment 
on account of the patient. 

(2) Any person who has been duly served with any such order of dis- 
charge and detains a temporary patient after the date of discharge appointed 
thereby shall be guilty of a misdemeanour. [80023 

27. Discharge by members of Hospital Management Committee.--(i) Any 
three members of the Hospital Management Committee of an institution 
vested in the Minister may order the discharge of any temporary patient 
detained therein, whether he is recovered or not. 

(2) Any two such members, with the advice in writing of the medical 
officer, may order the discharge of any temporary patient detained therein. 
[80033 

28. Discharge by visitors of temporary patients in licensed houses. — 
(1) If after two visits by two visitors to a licensed house, it appears to the 
visitors that any temporary patient is detained without sufficient cause, the 
visitors may make such order as they, think fit for his discharge. 

(2) In the case of visits under this rule, one of the visitors shall be a 
medical practitioner. 

(8) The two visits shall be made by the same visitors with an interval 
of not less than seven days between the visits. 

(4) Seven days’ notice of the second visit shall be given to the person 
in charge either by post or by an entry in the patients’ book, and he shall 
forthwith send by post a copy of the notice to the person on whose applica- 
tion the patient was received or by whom the last payment on account of 
the patient was made, and also to the clerk of the visitors. 

(5) The visitors before making an order under this rule shall examine 

the medical officer of the licensed house as to his opinion respecting the 
fitness of the temporary patient to be discharged, if he tenders himself for 
examination. ■ 

(6) If, after such examination, an order for discharge is made, and the 
medical officer furnishes to the visitors a statement of his reasons against 
the discharge, they shall forthwith send the statement to the clerk of the 

■■'■.■visitors..' ■■.■■..... 
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(7) Every order under this rale shall be signed by the visitors by whom 
it is made. [3004] 

29. Discharge of temporary patient on application of relative or friend.— 
( 1 ) When application is made to the Hospital Management Committee of 
an institution vested in the Minister by a relative or friend of a temporary 
patient detained therein, requiring that he may be delivered over to the 
custody and care of such relative or friend, any two of the members thereof 
may, if they think fit, discharge the patient upon the undertaking of the 
relative or friend, to their satisfaction, that the patient shall be properly 
taken care of and prevented from doing injury to himself or others. 

(2) In the case of such a patient detained in a registered hospital or 
hospital in pursuance of a contract with a Regional Hospital Board, the 
provisions of paragraph 1 of this rule shall apply with the substitution of 
the managing committee or governing body of that hospital, as the ease may 
be, for the Hospital Management Committee of an institution vested in the 
Minister. [300.5] 

30. Notice of impending discharge of temporary patient by Hospital 
Management Committee. — When the Hospital Management Committee of 
an institution vested in the Minister order a temporary patient detained 
therein to be discharged, except on the application of a relative or friend, 
they may, when they think fit, send, by post or otherwise, to the local health 
authority, a notice in writing, signed by the clerk of the institution or if 
there is no clerk on the staff by the person in charge, of their intention to 
discharge the patient. [3006] 

81. Copy of reception documents to be furnished. — The Secretary to the 
Board shall, upon the discharge of a person who considers himself to have 
been unjustly detained as a temporary patient, furnish to him upon his 
request, free of expense, copies of the application for reception and of the 
medical recommendation accompanying the same. [3007] 

SS. Notice to be given on recovery of temporary patient. — (l) The person 
in charge of every registered hospital, licensed house, hospital and nursing 
home and of a temporary single patient, shall forthwith, upon the recovery 
of a temporary patient, send notice thereof, to the person on whose appli- 
cation the patient was received or by whom the last payment on account 
of the patient was made. 

(2) The notice shall state that unless the patient is removed within 
seven days from the date of the notice he will be discharged. 

(8) In case the patient is not removed within seven days from the date 
of the notice he shall be forthwith discharged. [3008] 


Application to Hospitat..s, nursing Homes, houses and places receiving 

VOLUNTARY OR TEMPORARY PATIENTS (NOT BEING HOSPITALS, HOMES, 
HOUSES OR. PLACES FOR THE VISITATION AND INSPECTION OF WHICH 
PROVISION IS MADE BY THE PRINCIPAL Act) OF CERTAIN PROVISIONS OF 
THE PRINCIPAL ACT RELATING TO VISITATION AND INSPECTION 

Visitation and Inspection 
Hospitals 

33. Commissioners to visit. — One or more Commissioners shall once at 
least in each year visit every hospital receiving voluntary or temporary 
patients, and shall enquire as to any such matters relating to those patients 
as they think lit. [8009] 
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34. Books to be produced to visiting Commissioners.— The person in 
charge of each hospital receiving voluntary or temporary patients shall 
when so required by any visiting Commissioner lay before him : — 

(a) a list of all voluntary and temporary patients then in the hospital ; 

(b) the several books required to be kept by these Rules or by any other 

rules applicable to the hospital which may be made under the 
principal Act and may be for the time being in force. ^SOIO] 

Nursing Homes and Places 

35. Commissioners to visit. — One or more Commissioners shall once at 
least in each year visit every nursing home and place receiving voluntary 
or temporary patients and shall enquire as to such matters relating to these 
patients as they think fit. pOU]! 

36. Inspection of premises by visiting Commissioners, — Any such nursing 
home or place may at any time of the day or night be visited by a Commis- 
sioner who may inspect any or every part of the buildings and grounds used 
by voluntary or temporary patients. [30123 

I. 37. Person in charge to show every part and every patient. — (l) The 
person in charge of each nursing home or place shall when so required by 
any visiting Commissioner show to him every person residing therein as a 
vohmtary or temporary patient, and any or every part of the buildings or 
grounds used by such patients. 

(2) Any person in charge of a nursing home or place shall be guilty of a 
misdemeanour if he conceals or attempts to conceal from or refuses or wilfully 
neglects to show to any visiting Commissioner, or any person authorised 
under the Act of 1980 to visit and inspect the nursing home or place or, the 
patients therein or any of them, any part of the buildings or grounds used 
by voluntary or temporary patients or any such patient therein, or if he 
does not give full and true answers to the best of his knowledge to all ques- 
tions which any visiting Commissioner or other person authorised to visit 
asks in the execution of his office. [ 8013 ] 

38. Books to be produced to visiting Commissioners. — The person in 
charge of each nursing home or place receiving voluntary or temporary 
patients shall when so required by any visiting Commissioner lay before 
him : — 

(tt) a list of all voluntary and temporary patients then in the nursing 
home or place ; 

(fe) the several books required to be kept by these Rules or by any other 
rules applicable to the nursing home or place which may be made 
under the principal Act and may be for the time being in force. 
[ 3014 ] 

Houses receiving Voluntary and Temporary Single Patients 

39. Annual visit to single patient. — One or more Commissioners shall 
once at least in each year visit every house in which a voluntary or tem- 
porary single patient is resident and inquire into and report to the Board 
on the treatment and state of bodily and mental health of the patient. 
[ 3015 ] 

40. Power to visit and report. — (i) A Commissioner, on the direction of 
the Board, may at all reasonable times visit a voluntary or temporary single 
patient, and inquire into and report to the Board or to the Lord Chancellor 
on the treatment and state of health, both bodily and mental, of the patient, 
and as to the moneys paid on his account. 
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(2) Any one or more of the visitors appointed for any county or borough 
shall, upon the request in witing of the Board to visit, have the like power 
as regards any voluntary or temporary single patient in such county or 
borough. 

(8) Upon every visit under this rule the medical journal shall be produced 
to the person making the visit, and he shall sign the same. 

(4) A copy of any report under this rule shall, if the Board think it 
expedient, be laid before the Lord Chancellor. [30163 

41. Power to inspect. — (l) Any Commissioner visiting a house in which 
a voluntary or temporary single patient is resident may inspect any or eveiy 
part of the house or grounds used by the patient. 

(2) If the person having charge of a patient refuses to show to any Com- 
missioner, at his request, any part of the house or grounds used by the 
patient, he shall be guilty of a misdemeanour. [SOITJ 


Provision prescribing the Evidence required on application for 

EXTENSION of TEMPORARY TREATMENT 

48. — (1) In any case in wliich it is desired to extend the period of treat- 
ment for a temporary patient the application required under Section 5 (IS) 
of the Act of 1980 shall be addressed to the person in charge, who shall 
transmit it to the Board not more than one month nor less than fourteen 
days before the expiration of the current period of treatment together with 
a statement as to the mental and bodily condition of the patient -which 
shall be signed — 

(a) in the case of a patient in an institution by the medical officer ; 

(b) in the case of a patient in a hospital or nursing home by the medical 

practitioner in charge of the case ; 

(c) in the case of a single patient by the medical attendant. 

(2) The Board may also require a recommendation from the usual medical 
attendant of the patient or from a medical practitioner approved by the 
Board. [SOIS] 

Part VII 

Provisions prescribing the books and records to be kept in 
institutions 

43. Application and interpretation. — (1) This Part of these Rules applies 
to institutions, that is to say, mental liospitals and other premises vested 
in the Minister and designated by him for the purposes of the Act of 1980, 
registered hospitals and licensed houses. 

(2) In this Part of these Rules the expression." ward ” in relation to a 
hospital or licensed house i ncludes a suitable division or section of the hospital 
or house. [SOloj 

44. Books and records to be kept. — (1) There sha.Il be kept in every 
institution the following books and records for voluntary, temporary and 
certified patients : — 

(ft) a visitors’ book ; 

(b) a patients’ book ; 

(c) an alphabetical register (which may, if desired, be kept by means of 

a eax’d index) ; 

(d) a general register ; ■ _ 

(c) a register of mechanical restraint and seclusion ; 

(/) a post-mortem record ,' 
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(g) a casualty book for each ward ; 

(/i) a clinical record ; 

(1) a dispensary book or medicine card or sheet ; 

(j) caution cards for actively suicidal cases, tuberculous cases and 
intestinal infection cases. 

(2) There shall be kept in every mental hospital a register of dysentery 
and diarrhoea. [30203 

45. Post-mortem record. — A member of the medical staff shall enter in 
the post-mortem record notes of all post-mortem examinations. [8021 3 

46. Nurses’ reports. — ^In every institution vested in the Minister the 
nurse in charge of eaeh ward shall make day reports and night reports and 
shall also keep a list of the patients in the ward. [3022] 

47. Casualty book. — -The nurse in charge of each ward shall keep the 
casualty book for that w'ard and shall enter therein a note of any injury or 
casualty to a patient immediately after its occurrence, and shall at the same 
time inform a member of the medical staff. [3023] 

48. Clinical records. — (1) The clinical record shall be either in book form 
or in loose leaf form, and subject to the requirements of this rule the method 
of keeping the record shall be such as the medical officer may determine. 

(2) The following entries shall be made by a member of the medical staff 
in the clinical record in respect of each patient admitted — 

(а) the name ; date of admission ; general reference number ; age ; sex ; 

oceupation ; civil state ; nationality ; whether subject to epilepsy, 
suicidal or dangerous to others ; whether voluntary, temporary or 
certified ; whether of the private, health service or criminal class, 
and the name of the local health authority in whose area the patient 
ordinarily resides ; whether a direct or indirect case ; and in the 
latter event the name of the institution from which transferred ; 
and religion ; 

(б) a record of a complete physical examination of the patient j 
(e) a description of the phenomena of the mental illness ; 

(d) a diagnosis of the case ; 

(e) the family history of the patient, with special attention to the pre- 

sence or absence of mental or nervous disorder in the relatives ; 

(/) the personal history of the patient including the question of previous 
attacks of mental or nervous disorder ; 

(g) the history of the present illness including the aetiological factors of 
the disease in so far as they are ascertainable. 

(8) Copies of the following documents shall be made on or attached to 
the clinical record— 

(a) in the case of voluntary patients under the age of sixteen, the medical 
recommendation ; 

(5) in the case of temporary patients, the medical recommendation ; 

(c) in the case of certified patients, the medical certificate or certificates 
accompanying the urgency or reception order, and the statement of 
particulars supplied by the relative or duly authorised officer at 
whose instance the order was made. 

(4) In the event of the death of a patient, a copy of the death notice 
and statement is to be attached to, or entered on, the clinical record. [3024] 

49. How often entries to be made. — :(!) Subsequent entries describing the 
course and progress of the case and recording the medical and other treat- 
ment and its result shall be made in the clinical record by a member of the 
medical staff at the following times, that is to say, once at least in every week, 
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or oftener, if necessary, during the first month after admission, and once at 
least in every month during the ensuing eleven months except in protracted 
cases in which cases entries shall be made as frequently as necessary. At 
the end of twelve months entries shall be made at least twice a year, and one 
of these entries shall contain the record of a complete physical examination. 

(2) All special circumstances affecting a patient, including any special 
form of treatment given, and the x-esults of bacteriological or other investi- 
gations made, shall be recorded in the clinical record by a member of the 
medical stall'. 

(S) All entries in the clinical record must be signed or initialled by the 
member of the medical staff making them, and a printed copy of this and 
the last preceding rule shall be issued to each member of the medical staff on 
appointment. [j30253 

50. Medicine records. — All medicines, except simple aperients and 
occasional draughts sliall be prescribed in writing by the member of the 
medical staff in charge of the case either by means of an entiy in the dispen- 
sary book or on a separate card or sheet for each patient, and all repetitions 
shall be initialled by a member of the medical staff. A record of the pre- 
scription of simple aperients and occasional draughts shall also be kejit in 
such form as the medical officer thinks fit. |[302e3 

51. Entries to he made and notices to be sent on admission.— (1) The 
clerk of an institution, or in the case of an institution having no clerk on 
the staff' the person in charge, shall on the admission of a patient make the 
appropriate entries with respect to the patient in the alphabetical register 
and in the general register. 

(2) The clerk of an institution, or in the case of an institution having no 
clerk on the staff the person in charge, shall before the expiration of the 
second day after that on which a patient was received send to the Board a 
notice of his admission and also — 

{a) in tlie ease of a voluntary patient under tlie age of sixteen, a copy 
of the medical recommendation ; 

(b) in the case of a temporary patient, copies of the application for 
reception and of the medical recommendation ; 

(e) in the case of a certified patient admitted on an urgency order, copies 
of the ui’gency order, and of the statement of particulars and 
medical certificate which accompanied the order ; 

(d) in. the ease of a certified patient admitted on a reception order, copies 
of the reception order, and of the statement of particulars and 
medical certificate or certificates on which the order was made, and 
if the reception order was made on petition, a copy of the petition. 

(3) Where a patient has been admitted on an urgency order which is 
followed by a reeeptioxi order made on petition, a copy of the reception 
order together with copies of the petition and medical certificates shall, 
before the expiration of the second day after that on which the reception 
order was obtained, be sent to the Board by the person wlin under this 
rule is required to send notice of admission to the Board. 

(4) Within tlie times prescribed by this laile a notice of admission and 
copies of the documents referred to in paragraph (2) of this rule shall also 
be sent — 

(a) in tlie ease of temporary patients, by the clerk of an institution 
whicli has a Hospital Management Committee to the clerk of the 
Hospital Management Committee, and by the person in charge of 
a registered hospital within the jurisdiction of visitors to the clerk 
of the visitors ; 
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{h) in the ease of temporary or voluntary patients, by the person in 
charge of a licensed house within the jurisdiction of visitors to the 
clerk of the visitors. 

(5) In the case of certified patients the person in chai’ge of a licensed 
house shall also send a notice of admission to the clerk of the visitors. 

(6) Where a criminal lunatic is admitted to an institution, the clerk or 
in the case of an institution having no clerk on its staff the person in charge, 
shall within the times prescribed by this rule send to the Board a notice of 
admission and copies of the Home Secretary’s warrant and of the documents 
accompanying it. If the patient is subsequently detained under an order 
of a justice made under the Acts relating to criminal lunatics, the same 
person shall send notice thereof to the Board before the expiration of the 
second day after the day on which the patient has ceased to be a criminal 
lunatic, together with a copy of the justice’s order* for continued detention, 
and shall after the expiration of the second day and before the end of the 
seventh day send to the Board a medical statement. [3027] 

52. Medical statement. — ^The clerk of every institution, or in the ease of 
an institution having no clerk on the staff the person in charge, shall, after 
the expiration of the second day and before the end of the seventh day after 
the day on which a temporary or certified patient, a person of unsound 
mind so found by inquisition, or a criminal lunatic was received, send to the 
Board a medical statement. [30283 

53. Form of report under s. 39 of principal Act. — The report which under 
section 39 of the principal Act is required to be sent to the Board at the 
expiration of one month after the reception of a patient under a reception 
order made on petition shall be in the form set out in Form 18 in the Schedule 
to these Rules. [3029] 

64. Notice to relatives and friends. — ^The clerk of an institution, or in the 
case of an institution having no clerk on the staff the person in charge, 
shall — 

(a) on the admission of every certified patient, send a notice of the 

times and conditions of visitation to all persons whose names appear 
as relatives or friends of the patient on the statement of particulars 
accompanying the reception order, and on the admission of every 
temporary patient send to the person (other than an officer of the 
local health authority) who made the application for reception, and 
also, if the application was not made by a relative, to any relative 
named therein, a similar notice. The notice shall embody tlie sub- 
stance of Section 79 of the principal Act, or Rule 29 as the case 
may require. 

(b) Notice to person having power to discharge. — On the admission of 

every certified or temporary patient to an institution, send to the 
person empowered to give direction for the patient’s discliarge a 
notice giving the substance of Sections 72 and 74 of the principal 
Act, or Rules 23 and 25 as the case may require. [SOBO] 

- 55. Statement as to physical condition.— On the admission of every tem- 

porary or certified patient into an institution vested in the Minister, a written 
statement shall be furnished to the duly authorised officer of the local health 
authority, or other person bringing the patient, that a physical examination 
has been made by a member of the nredical staff. The statement shall also 
describe the general physical condition of the patient and indicate whether 
bruises or other injuries or marks of violence or neglect were observed at 
the examination. [3031] 

* For the jmrposes of s. 38 of the principal Act and s, 7 of the Lunacy Act, 
1891, this order is the reception order. 
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56. Special reports and certificates.— In the case of patients detained by 
virtue of orders made under subsections (3) and (4) of section 24 of the 
principal Act or section 19 of the Act of 19.80 which, by reason of the pro- 
visions of subsection (3) of section 50 of the National Health Service Act 
1946 or any other enactment, hav'^e effect as if they were summary" reception 
orders made on the 5th day of .July, 1948, the special reports and certificates 
under section 38 of the principal Act and section 7 of the Lunacy Act 1891 
shall be included in one list. In the case of all other patients detained 
ander reception orders, a special report and certificate shall be made for 
each patient. 5]30323 


57. Record of seclusion. — (l) The total number of hours during which ' 
a patient in an institution is kept in seclusion shall be recorded every week 
in tlie register of mechanical restraint , and seclusion. 

(2) For the purposes of this rule a patient shall be deemed to be kept 
in seclusion if at any time between the period commencing at 8 a.m. and 
ending at 7 p.m. he is isolated in a room the door of which is fastened or 
held so that he is unable to leave the room at will, but not if he is isolated 
in a room in vvdiich the lower half of the door is so fastened or held but the 
upper half left open. 

58. Register of mechanical restraint and seclusion.— The person in charge 
of an institution shall, at the end of each quarter, send to the Board copies 
of all entries of mechanical restraint made during the quarter in the register 
of mechanical restraint and seclusion. [30343 

69. Copies of records. — The person in charge of an institution shall, 
whenever so required by the Minister or the Board, send to them copies of 
all records or of any particular record relating to any specified patient, who 
is or may have been confined or resident in the institution. [3035] 

60. Schedule of rates of payments for private patients. — (l) The clerk of 
an institution, or in the case of an institution having no clerk on the staff 
the person in chai'ge shall prepare and keep lists of the puvatc patients for 
the time being on the books of the institution, showing the rates of jjayment 
made for the maintenance and care and treatment of such patients. The 
lists shall be at all times accessible to the Commissioners visiting the institu- 
tion, and, in the case of a house within the jurisdiction of vdsitors, to the 
vdsitors. 

(2) The presence of any boarders lodged under Section 4 of the Act of 
1930 shall also be recorded. [80303 

61. Transfer of patients. — When application is made to the Board for 
their consent to the transfer of a private temporary or private certified 
patient from one institution to another, or to a hospital, or nursing home or 
to single care, the medical officer of the institution from which the patient 
is to be removed shall furnish the Board with a report with regard to the 
patient’s mentfd and bodily condition, and fitness for transfer, stating in 
particular whether he is suicidal or dangerous to others. [30373 

52. Leave of absence. — An application to the Board or to visitors for 
consent to leave of absence from a licensed house for a private certified 
patient whether for the benefit of the patient’s health or on trial shall be 
accompanied by a recommendation from the medical officer. [30383 

Entries to be made on removal, departure, discharge or death. — The 
clerk of an institution, or in the case of an institution: having no clerk on the 
staff the person in charge shall, before the expiration of the second day after 
the day of the removal, departure, discharge, death, dr transfer from or to 
the private to or from the health service class, of any patient, make the 
appropriate entry thereof in the general register. [S0393 
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64. Notices to be sent on lenioval, departure or discharge.— (1) The clerk 
of an institution, or in the case of an institution having no clerk on the staff 
the person in charge shall, before the expiration of the second day after the 
day of the removal, departure or discharge of a patient, or his transfer from 
or to the private to or from the health sendee class, send written notice 
thereof to the Board and, if the patient was a health service patient, to 
the local health authority from whose area he was admitted, and also, in 
the case of a person of unsound mind so found by inquisition, to the Chancery 
Visitors. 

(2) The clerk of an institution vested in the Minister shall within the 
same period after the removal, departure or discharge of a patient send 
written notice- — 

(a) in the case of a temporary patient to the clerk of the Hospital Manage- 

ment Committee and to the person (other than an officer of the 
local health authority) who made the application for reception and, 
if the application was not made by a relative, to any relative named 
therein ; and 

(6) in the case of a certified patient to the relative to whom notice of 
death is required to be sent. 

(8) The person in charge of a licensed house within the jurisdiction of 
any visitoi-s shall within the same period send a like notice to the clerk of 
the visitors. 

(4) The person in charge of a registered hospital within the jurisdiction 
of any visitors shall in the case of a temporary patient send within the same 
period a like notice to the clerk of the idsitors. [3040]] 

65. Notice and statement as to death of temporary or certified patient.— 
(1) The person in charge shall before the expiration of the second day aftei' 
the day of the death of a temporary or certified patient in an institution 
send notice thereof, together with the statement relating thereto, to the 
coroner of the district. 

(2) The clerk of an institution, or in the case of an institution having no 
clerk on the staff the person in charge, shall within the like time send a like 
notice and statement — 

{a) to the Board j 

(b) to the registrar of deaths for the district ; 

(c) to the local health authority from whose area the patient was admitted, 

if the patient was a health service patient ; and 

(d) in the case of the death — 

(i) of a patient in a licensed house within the jurisdiction of 
any visitors, to the clerk of the visitors ; 

(ii) of a temporary patient, to the person (other than an officer 
of the local health authority) wdio made the application for 
reception and, if the application was not made by a relative, to 
any relative named therein ; and, if the patient had been trans- 
ferred from the health service to the private class, to the person 
who made the last payment on account of the patient ; 

(iii) of a temporary patient in an institution vested in the 
Minister, to the clerk of the Hospital Management Committee ; 

(iv) of a temporary patient in a registered hospital within 
the jurisdiction of any visitors, to the clerk of the visitors ; 

(v) of a certified patient, to the relative or one of the relatives 
named in the statement of particulars accompanying tlie order 
for the reception of the patient, or, if none is so named, to the 
person named for the purpose in such statement ; 
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(vi) of a private certified patient, to the person who made the 
last payment on account of the patient ; 

(vii) of a person of unsound mind so found by inquisition, to 
the Chancery Visitors. 

(8) The notice required under the last preceding paragraph to be sent 
to the Board shall be accompanied by a copy of any letter written or a 
summary in writing of any verbal report made to the coroner concerning 
the death. 

(4) In any case in which mechanical restraint was applied within seven 
days before the death of a patient particulars of its character and duration 
shall be given in the statement. [3041] 

66. * Notice and statement as to death of voluntary patient. — (l) The clerk 
of an institution, or in the case of an institution having no clerk on the staff 
the person in charge, shall before the expiration of the second day after the 
day of the death of a voluntary patient send notice thereof, together with 
the statement relating thereto, to the Board. 

(2) The person in charge of a house licensed by justices shall also within 
the same period send a like notice and statement to the clerk of the visitors. 
113042] 

67. Copies to he sent of entries on visitation. — (1) The clerk of an institu- 
tion, or in the ease of an institution having no clerk on the staff the person 
in ciiarge, shall within two clear days after the visit of any Commissioner 
send to the Board and, in the case of a licensed house within the jurisdiction 
of visitors, also to the clerk of the visitors, copies of all entries made by the 
Commissioner at such visit in the visitors’ book or patients’ book. 

(2) The person in charge of a licensed house within the jurisdiction of 
visitors shall also within two clear days after the visit of any visitor send to 
the Board and to the clerk of such visitors copies of all entries made by the 
visitor at such visit in either of the last-mentioned books. [8043] 

68. Notice of change in staff. — The clerk of an institution, or in the case 
of an institution having no clerk on the staff the person in charge, shall 
within seven clays after the happening thereof send to the Board notice of 
the appointment or resignation of the superintendent or of any change in 
the medical staff, including the visiting and consulting staff and temporary 
medical staff, of the institution. Any change of clerk of an institution vested 
in the Minister shall also be notified within the same period. [8044] 

69. Notice of dismissal of member of the staff. — The clerk of an institu- 
tion, or in the case of an institution having no clerk on the staff the person 
in charge, shall within two clear days of the happening thereof send to the 
Board notice in writing of the dismi.ssal or resignation to escape dismissal 
of any member of the staff who was or was about to be dismissed on the 
ground of misconduct in connection with a patient, and such notice shall 
state the circumstances giving rise to the dismissal or resignation. [8045] 


* In addition to the requirements of this rule in the case of a voluntary patient 
dying in an institution, the registered medical practitioner who attended tlie 
patient during ids last illness is required pursuant to the provisions of the Births 
and Deaths liegi.stration Acts, 1836 to 1929 and regulations made by the Registrar- 
General tliereunder to deliver to the resistrar of deaths for the district a certificate 



1084 Local Government Law and Administration [Vol. XXVI 


70. Entries and returns. — AE entries required to be made under these 
Rules shall be made in such a manner as to admit of being easily referred 
to and extracted whenever the Minister or the Board so require. J]30463 


71. Institutions to furnish plans. — ^The Minister or the Board may require 
the person in charge to furnish at the cost of the institution such plans of 
any of the buildings or of the estate used for the purposes of the institution 
as the Minister or the Board may think fit. [3047] 

73. Abstract of accounts of registered hospital. — (l) The superintendent 
of a registered hosiiital shall, within pne month next after the accounts of 
the hospital shall have been submitted to the Charity Commissioners, or 
have been audited, as the case may be, send to the Minister an abstract of the 
accounts in such form as the Minister shall from time to time prescribe. 

(2) Annual Report. — ^He shall also send to the Minister a printed copy 
of the annual reiiort of the hospital within a month after its 2 iublication. 
[8048] 

Part VIII 

Provisions prescribing the books and records to be kept in 

HOSPITALS and NDR.SING HOMES 

73. Application. — This Part of these Rules applies to hospitals, other 
than registered hospitals, and to nursing homes. [80493 

74. Books and records to be kept. — There shall be kejit in every hospital 
and nursing home receiving voluntary and temporary patients the following 
books and records :■ — . 

(a) a general register ; 

(b) a register of mechanical restraint and seclusion ; 

(c) a clinical record of the condition of each patient. [30503 

76. Clinical records. — (1) The medical practitioner in charge of a case 
shall keep a clinical record of the condition of the patient. 

(2) A copy of the medical recommendation shall be made on or attached 
to the clinical record : — 

(a) in the case of a voluntary patient under the age of sixteen ; and 

(b) in the case of a temporary patient. 

(8) In the event of any change of classification or status, or of the de- 
parture, discharge or transfer of a patient the fact shall be noted on the 
clinical record with the date thereof and, in the case of departure, discharge 
or transfer, the destination of the patient. 

(4) In the event of the death of a patient, a copy of the death notice and 
statement shall be attached to or entered on the clinical record. [30513 

76. Notices to be sent on admission. — (l) The person in charge shall, 
before the exiiiration of the second day after that on which a patient was 
received, send to the Board a notice of his admission and also — 

(c) in the case of a imluntai’y patient under the age of sixteen, a cojiy 

of the medical recommendation ; 

(6) in the case of a temporary patient, cojiies of the application for 
reception and of the medical recommendation. 

(2) In the case of the admission of a temporary patient into a hospital 
not vested in the Minister or a nursing home within the jurisdiction of visitors 
the; person in charge shall within the time prescribed by this rule send to 
the clerk of the visitors a notice of admission and copies of the aiiplication 
for reeeption and of the medical recommendation. [80523 
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77. Statement as to physical condition. — On the admission of a health 
sendee temporary patient a widtten statement shall be furnished to the duly 
authorised officer of the local health authority or other person bringing the 
]iatient that a physical examination has been made by a medical practitioner. 
Tlie statement shall also describe the general physical condition of the 
patient and indicate whether bruises or other injuries or marks of violence 
or neglect were observed at the examination. [3053] 

78. Medical statement. — The person in charge shall, after the expiration 
of the second day and before the end of the seventh day after the day on 
which a temporary patient is received, send to the Board a medical state- 
ment to be made and signed by the medical pi-actitioner in charge of the 
case. [3054] 

79. Record of seclusion. — (l) The total number of hours dui-ing which a 
patient in a hospital or nursing home is kept in seclusion shall be recorded 
every week in the register of mechanical restraint and seclusion. 

(2) For the purposes of this rule seclusion has the meaning assigned to 
it in Rule 57. [3055] 

80. Register of mechanical restraint and seclusion. — The person in charge 
shall at the end of each quarter send to the Board copies of all entries of 
mechanical restraint in the register of meclianical restraint and seclusion 
made during the quarter. [3056] 

81. Copies of records.— The person in charge shall, whenever so required 
by the Minister or the Board, produce to them, or send to them copies of, 
all or any of the records relating to any specified voluntary or temporary 
patient who is or may have been resident or detained in the hospital or 
nursing home. [3057] 

83. Schedule of rates of payment for private patients. — The person in 
charge shall prepare and keep lists of the private voluntary and private 
temporary patients for the time being on the books of the nursing home, 
showing the rates of payment made for the maintenance and care and treat- 
ment of such patients, and such lists shall be at all times accessible to the 
visiting Commissioners. [3058] 

83. Transfer of patients.— When application is made to the Board for 
their consent to the transfer of a private temporary patient, the person in 
charge shall furnish the Board with a report by the medical practitioner in 
charge of the case as to the patient’s mental and bodily condition, and fitness 
for transfer. [3059] 

84. Notices to be sent on removal, departure or discharge. — ^(1) Before the 
expiration of the second day after the day of the removal, departure or dis- 
charge of a voluntary or temporary patient, the person in charge shall send 
written notice thereof to the Board, and in the case of a temporary patient, 
to the person (other than an officer of the local health authority) who made 
the application for reception and, if the application was not made by a re- 
lative, to any relative named therein, and, if the patient was a health service 
patient, to the local health authority from whose area he was admitted. 

(2) The person in charge of a hospital not vested in the Minister or a 
nursing home within the jurisdiction of any visitors shall in the case of a 
temporary patient send a like notice to the clerk of the visitors within the 
same period. [3060] 
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86, Notice of dismiiisal of member of staff. — The person in charge shall, 
within two clear days of the happening thereof, send to the Board notice 
in writing of the dismissal or resignation to escape dismissal of any member 
of the staff who was or was about to be dismissed on the ground of miscon- 
duct in connection with a voluntary or temporary patient, and such notice 
shall state the circumstances gmng rise to the dismissal or resignation. 
[3061] 

86. Notice and statement as to death of temporary patient. — (l) The 
person in charge shall, before the expiration of the second day after the day 
of the death of a temporary patient, send notice of death, together with the 
statement relating thereto — 

(a) to the coroner of the district ; 

{b) to the Board ; 

(c) to the registrar of deaths for the district ; 

(d) to the local health authority Irom whose area the patient was admitted, 

if the patient was a health service patient ; 

(c) to the person (other than an officer of the local health authority) 
who made the application for reception and, if such person is not 
a relative, to any relative named therein ; 

{/) if the patient had been transferred from the health service to the 
private class, to the person who made the last payment on account 
of the patient ; 

(g) if the hospital, not being vested in the Minister, or nursing home is 
within the jurisdiction of any visitors, to the clerk of the visitors ; 
and 

(2) The notice required under paragraph 1 (b) of this rule to be sent to 
the Board shall be accompanied by a copy of any letter written or a summary 
in writing of any verbal report made to the coroner concerning the death. 

(8) In any case where mechanical restraint was applied within seven 
days before the death of a patient particulars of its character and duration 
shall be given in the statement. |[3062] 

87. * Notice and statement as to death of voluntary patient. — The person 
in charge shall, before the expiration of the second day after the day of the 
death of a voluntary patient send notice thereof, together with the statement 
relating thereto, to the Board. [80683 

88. The notice of the death of a voluntary or temporary patient together 
with the statement relating thereto, shall be prepared and signed by the 
medical practitioner who attended the patient in his last illness. [80643 

Bart IX 

Provisions prescribing the books and records to be kept in 

HOUSES FOR SINGLE PATIENTS 

89. Application. — This Part of these Rules applies to houses in which 
persons are received as single patients. [30653 


* In addi tion to the requirements of this rule in the case of a voluntary patient 
dying in a hospital or nursing home, the registered medical practitioner who attended 
the patient during his last illness is required pursuant to the provisions of the Births 
and Deaths Registration Acts, 1836 to 1929 and regulations made by the Registrar- 
General thereunder to deliver to the registrai- of deaths for the district a certiiicatc 
of cause of death in the form prescribed by the said regulations and to sign and 
give to some penson required to give information concerning the death notice in 
the form prescribed by the said regulations that he has signed the said certifleate 
of cause of death. 
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90. Medical journal. — medical journal shall be kept in every house in 
which a voluntary, temporary, or certified patient is received. [3066] 

91. Notices to be sent on admission. — (1) The person in charge shall 
before the expiration of the second day after the day on which a patient 
was received send to the Board a notice of his admission and also — 

(a) in the case of a voluntary patient under the age of sixteen, a copy 

of the medical recommendation ; 

(b) in the case of a temporary patient, copies of the application for 

reception and of the medical recommendation ; 

(c) in the case of a certified patient, if admitted on an urgency order, 

copies of the urgency order and of the statement of particulars and 
medical certificate which accompanied the order, or if admitted on 
a reception order, copies of the reception order, petition, statement 
of particulars and medical certificates. 

(2) Where a patient has been admitted on an urgency order which is 
followed by a reception order made on petition, a copy of the reception 
order together witli copies of the petition and medical certificates shall be 
sent by the jDerson in charge to the Board before the expiration of the second 
day after that on which the reception order was obtained. 

(3) In the case of a temporary patient admitted to a house within the 
jurisdiction of visitors the person in charge shall within the time prescribed 
by this rule send to the clerk of the visitors a notice of admission and copies 
of the application for reception and of the medical recommendation. 
[8067] 

9S. Medical statement. — The person in charge shall, after the expiration 
of the second day and before the end of the seventh day after the day on which 
a temporary or certified patient was received, send to the Board a medical 
statement signed by the patient’s medical attendant. [30683 

93. Form of report under s. 39 of principal Act. — The report which under 
section 39 of the principal Act is required to be sent to the Board by the 
medical attendant of a certified single patient at the expiration of one month 
after his reception shall be in the form set out in Form 18 in the Schedule 
to these Rules. [3069] 

94. Special report and certificate. — The special report and certificate 
under section 88 of the principal Act, and section 7 of the Lunacy Act, 1891, 
shall be signed by the medical attendant of a certified single patient in the 
form set out in Form 20 of the Schedule to these Rules. [80703 

95. Record of seclusion. — (1) The total number of hours during which 
a single patient is kei3t in seclusion shall be recorded every week in the medical 
journal. 

(2) For the purposes of this rule seclusion lias the meaning assigned to 
it in Rule 57. [30713 

96. Copies of entries of mechanical restraint. — The person in charge shall 
at the end of each quarter send to the Board copies of all entries of mechanical 
restraint made in the medical journal during the quarter. [30723 

97. Duties of medical attendant of single patient. — (1) The medical 
attendant of a single patient shall, as soon as possible after the admission 
of the ])atient, enter at the beginning of the medical journal a sketch of the 
previous Instovy of the. case and full particulars of the mental and bodily 
eonditiou of the patient on admission. 
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(2) Such medical attendant shall also at each visit enter in the medical 
journal the mental and bodily condition of the patient, and all the other 
particulars indicated in Form 26 in the Schedule to these Rules. 

(3) If the Board allow a single patient to be visited less often than once 
in every two weeks, and the patient is in the house or in the charge of a medical 
practitioner, the practitioner shall once at least in every two weeks enter in 
the medical journal the particulars referred to in the last preceding paragraph 
together with the date of the entry. 

(4) Every entry relating to the mental condition of a voluntary or tem- 
porary patient shall contain a statement as to the fitne.ss of the patient to 
remain as such. £3073] 

98. Transfer of patients, — AVheu application is made to the Board for 
their consent to the transfer of a temporary or certified single patient, the 
medical attendant of the patient shall furnish the Board with a report as 
to the patient’s mental and bodily condition, and fitness for transfer, and 
especially as to whether he is suicidal or dangerous to others. [30743 

99. Leave of absence.— An application to the Board for consent to leave 
of absence for a certified single patient from the house in which he is received, 
whether for the benefit of his health or on trial, shall be accompanied by a 
recommendation from the medical attendant of the patient. [80753 

100. Notices to be sent on removal, departure or discharge.— (1) The 
person in charge shall, before the expiration of the second day after the day 
of the removal, departure, or discharge of a patient, send written notice 
thereof to the Board and also, in the case of a person of unsound mind so 
found by inquisition, to the Chancery visitors. 

(2) In the case of a temporary single patient residing within the juris- 
diction of visitors, the like notice shall within the same period be sent to 
the clerk of the visitors. [30763 

101. Notice of dismissal of nurse or attendant.— The person , in charge 
shall, within two clear days of the happening thereof, send to the Board 
notice in writing of the dismissal or resignation to escape dismissal of any 
nurse or attendant who was or was about to be dismissed on the ground of 
misconduct in connection with a patient, and such notice shall state the 
circumstances giving rise to the dismissal or resignation. [30773 

102. Notice and statement as to death of temporary or certified patient. — 
(1) The person in charge shall, before the expiration of the second day after 
that of the death of a temporary or certified patient, send notice thereof, 
together with the statement relating thereto — 

(а) to the coroner of the district ; 

(б) to the Board ; 

(c) to the registrar of deaths for the district ; and 

(d) in the case of death — 

(i) of a temporary patient, to the person who made the appli- 
cation for reception and, if the application was not made by a 
relative, to any relative named therein, or to the person who 
made the last iiayment on account of the patient ; 

(ii) of a temporary patient within the jurisdiction of any 
visitors, to the clerk of the visitors ; 

(iii) of a certified patient, to the relative or one of the relatives 
named in the statement of particulars accompanying the order 
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for the reception of the patient, or if none is so named, to the 
person named for the purpose in such statement, and also to the 
person upon whose petition the order was madcj or who made 
the last payment on account of the patient ; 

(iv) of a person of unsound mind so found by inquisition, to 
the Chancery Visitors. 


I 


(2) The notice required under paragraph 1 {b) of this rule to be sent 
to the Board shall be accompanied by a copy of any letter written or a 
summary in writing of any verbal report made to the coroner concerning 


(3) In any case in which mechanical restraint was applied within seven 
days before the death of a patient particulars of its character and duration 
shall be given in the statement. [3078 J 


103.* Notice and statement as to death of volnntary patient.— The person 
in charge shall, before the expiration of the second day after the day of the 
death of a voluntary patient, send notice thereof, together with the state- 
ment relating thereto, to the Board. [3079] 


104. The notice of the death of a patient, together with the statement 
relating thereto, shall be prepared and signed by the medical attendant 
or the medical practitioner who attended the patient in his last illness. 
[3080] 


Provisions relating to Applications for Licences, etc. 


105. Applications for licences. — (l) Every person desiring to apply for a 
licence under the principal Act for a house in substitution for a house already 
licensed shall — 


(a) if the house is within the immediate jurisdiction of the Minister, 
apply in writing to the Minister ; 

{b) if the house is situate elsewhere, give not less than 30 days’ notice 
to the clerk of the peace for the county or borough in which it is 
situate, and to the Minister of his intention to apply to quarter or 
special sessions of the licensing justices, as the ease may be. 


(2) The application or notice, as the case may be, shall contain — 

(a) the full names, iilaec of abode, and occupation of tlic proposed 


(a) the full names, iilaec of abode, and occupation of the proposed 

licensee ; 

(b) the full names of the person who is to reside in the house ; and a 

full description of the estate or interest therein of the proposed 
licensee. 


(3) The applicant shall send with the application or notice the following 
documents 


* In addition to the requirements of this rule in the case of a voluntary patient 
dying in a house, the registered medical practitioner who attended the patient 
during his last illness is required pursuant to the provisions of the Births and 
Death-s Registration Acts, 1886 to 1029 and regulations made by the Registrar- 
General thereunder to deliver to the registrar of deaths for the district a certificate 
of cause of dealh in the form prescribed by the said regulations and to sign and 
give to some person required to give information concerning the death notice in 
the form prescribed by the said regulations that he has signed tlie said certilicate 
of cause of death. 

L.O.L, — 69 
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(«) a general description of the property, including its situation, and 
total area, the character of the buildings, the method of warming 
and lighting, and the water supply and drainage ; 

(b) an Ordnanee or other map or plan showing the property, including 

the buildings, the exercise ground, gardens, and roads of approach, 
and indicating by colour the land and buildings which are to be 
included in the licence, and distinguishing those buildings which 
are to be occupied by patients ; 

(c) a statement of the immber of patients of each sex to be received, and 

of the means by which they are to be kept apart both in the house 
and in the grounds ; 

(d) plans to a scale not smaller than sixteen feet to an inch of each floor 

of every building to be included in the licence, indicating the pro- 
posed use, height, and cubical contents of each room, and differ- 
entiating by colour the rooms to be occupied respectively by male 
and female patients and by the staff. [80813 

106, On renewal of licence, statement to be furnished of the number and 
class of patients detained. — Every person desiring to apply for a renewal of 
a licence shall — 

(ft) in the ease of a house licensed by the Minister, apply in writing to 
the Minister, and shall send with his application a statement of the 
names and number of the patients and boarders of each sex then 
detained or residing in such house ; 

(b) ill the case of a house licensed by justices, give not less than 14 days’ 
notice to the clerk of the peace for the county or borough and to 
the Minister of bis intention to apply for a renewal and shall send 
therewith a similar statement of the names and number of the 
patients and boarders and cojpies of all entries made in the visitors’ 
book by the Visiting Commissioners since the last renewal of the 
licence. [8O823 

10'?. Notice of alterations and additions to licensed houses.— (1) Before 
any alteration or addition is made to, or in, a licensed house, or its appur- 
tenances, the licensee shall send notice in writing of the proposed alteration 
or addition to the Minister, and also in the case of a house licensed by justices 
to the Clerk of the Peace of the county or borough. 

(2) The notice shall be accompanied by a full description and a plan or 
plans of the proposed alteration or addition. [80883 

108. Plans of registered hospitals. — Every person desiring to apply for 

the registration of a hospital for the reception of persons of unsound mind 
shall apply in writing to the Minister and shall send with his application the 
like description, statement and plans, as are required to be sent under 
Rule 105, [8084] 

109. Notice of alterations and additions to registered hospitals,— (1) Before 
any alteration or addition is made to, or in, any registered hospital, the 
superintendent shall send notice in writing of the proposed alteration or 
addition to the Minister. 

(2) The notice shall be accompanied by a full description and a j^lan or 
plans of the proposed alteration or addition, [80853 
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SCHEDULE 


Application for Emtension of period of Temporary Treatment. 

Application is hereby made for the extension of the period of treatment (which 
ends on the day of next) of 

a temporary patient in 
for a further period of 

(1) Full names of applicant 

(2) Postal address of applicant 

(8) How related to or connected 

with the patient 


(4) If the application is not si 
by the husband or wife 
relative of the patient 


(a) State the reason 

{h) State the circumstances 
in which he or she makes 
the application 


Dated the 


(Signed) 


To the person in charge 


Name of Institution, Hospital or'^ 

Nursing Home, or name and address V 

of person in charge. J 

I have this day examined the above-named patient and report that his mental 
condition is as follows 


and that his physical condition 


The above-named patient is still incapable of expressing himself as willing or 
unwilling to receive treatment. I anticipate that the patient will not recover 

within the above-mentioned period of treatment, which ends on the 

day of but his early recovery thereafter appears to me reasonably 

probable. He is still in need of care and treatment and I recommend that he 
should continue to be detained for that purpose for a period (or further period) of 


(Signed) 


Medical Superintendent, Medical Officer, 
Medical Practitioner in charge of the 
case, or Medical Attendant. 
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Form 4 


(Name of institution) 
Post Mortem Recori 


Name and General Reference Number. 


Status (voluntary, temporary, or certified). 


Sex, age, and previous occupation 


Date of admission 


Date of death 


admission 


Form of mental disorder 


Certified cause of death. 


Date and hour of post mortem examination 


Condition of body and external appearances, including bedsores if any. 

Head 

Thorax (describe condition of ribs) 

Abdomen 

Weights of organs 

Microscopic appearances and any special notes 

(Signed) 

(Note. — This record may be either in book or in loose leaf form. The form may 
be elaborated at will.) 


Casualty Book 


Initialled 

by 

Medical 
Ollieer 
in charge 


Signed 


Apparent 
Casualty How 
or caused 
Injury 


Name 

of 

Patient 


Persons 

present 


Nurse 


(iVoie.—This hook must be kept in duplicate. The duplicate must be detacluible 
and may take the form of a carbon copy.) 
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Form 6 


SuiciDAi, Caution Card 

A.B. is regarded as being actively suicidal and must on 
out of observation. 


account be allowed 


This Card must be shown and explained to every Nurse doing duty in the Ward 
and each Nurse must acknowledge by his (or her) signature that this has been done! 


(iVo/e.— This Card may be elaborated at will but must be totally dissimilar 
appearance to any other Caution Card.) 


Form 7 

Tuberculosis Caution Card 


as suffering trom Tuberculosis and therefore shall not be allowed 
handled, or in the laundry, unless the 
cm the Medical Superintendent * is previously given and noted 

This Card must be shown and explained to every Nurse doing duty in the Ward, 
and each Nurse must acknowledge by his (or her) signature that this has been done. 

nm! permission must be given by the Medical 

Olncei or the Medical Practitioner visiting the house. 

(No/e.— This Card may be elaborated at will.) 


I 

i 


1 


Form 8 

Inte,stinal Infections Caution Card 

Date of issue. 

A.B. Is regarded as suffering from and in future shall 

not be allowed to work m any department w'here food is handled, or in the laundry 
unless the special permission of the Medical Superintendent * is previously eiven 
and noted on the Card. ® 

This Card must be shown and explained to every Nurse doing duty in the Ward 
and each Nurse must acknowledge by his (or her) signature that this has been done! 


licensed house the permission must be given by the Medical 
Practitioner visiting the house. 

m.-iy be elaborated at will.) 


* In tlie case of a 
Officer or the Medical 

(Note . — This Card 
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f Morning 
I livening 


Actively Suicidal. 


Knives, forks, spoons, 


and keys correct in number, 


Na-mes of Patient! 


Transferred to 
another Ward 


Admitted 


Di.scbarged 


Ward temperaturei' 


Special Remarks and details of unusual occurrences 


Usual No. attendinf 


Usual No. given exercise outside 

the grounds 

Usual No. on parole — 

(a) Outside the grounds 

(b) Within the grounds 


(Signed) 


Nurse in Charge. 


Tliis form must he read and initialled hy a member of the medical staff and the 
Night Nurse who takes over. 

(Note.— The form may be elaborated at will.) 
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•Night of the. 


Names of Visitmg Officers and times of visits. 


Numbers of- 


Patients in Ward 


Subject to seizures. 
Actively suicidal.... 


Names of patients — 

Incontinent 

Sleeping in strong clothes 

Receiving .special treatment during night 


Ward temperaturt 
Special remarks and details of unusual occurrences . 


N.,B. — This form must be i 
and the Day Nurse who takes 

(iVoie.— This Report may be combined for 
elaborated at will.) 


ad and initialled by a member of the 


i Tempoi 
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[Name of Institution, or Hospital, or Nursing Home, or Place, or Name and 
Address of Person in charge of Patient.] 

Notice of Admission of Voluntaby Patient 
I hereby give you notice that 

was received into this mental hospital [or institution or registered hospital or 
licensed house or hospital or nursing home or place or house] as a private voluntary 
patient [or as a health service voluntary patient] on the day of 

i [I transmit a copy of the medical recommendation which accompanied the 
application for the reception of the patient.] 

(Signed) 

Clerk, or Person in charge. 

Dated the day of 

‘•'[Full name of occupier of house 

Occupation 

Postal address 

Full name of person in charge of patient 

Occupation 

Postal address 

To the Board of Control .] 

[or as the case may be] 

* To be filled in by the person in charge of a voluntary single patient, 
t This paragraph should he struck out except in the ease of a patient under 
the age of sixteen. 


[Name of Institution, or Hospital, i 
Person in charge of Patient.] 


■ Nursing Home, or Name and Address of 


Notice of Admission of Temfouary Patient 
I hereby give you notice that 

was received into this mental hospital [or institution or registered hospital or 
licensed house or hospital or nursing home or house] as a private temporary patient 
[or as a health service temporary patient] on the day of , 

and I transmit copies of the application and of the medical recommendation on 
which he [or she] was received. 


Dated the day of 

'"[Full name of occupier of house 

Occupation 

Postal address 

Full name of person in charge of patient 

Occupation 

Postal address 

To the Board of Control 

[or as the case may fcc] 


Clerk, or Person in charge. 


" To be tilled in by the person in charge of a temporary single patient. 
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[Name of Institution or Name and Address of Person in charge of Patient.] 
Notice of Admission of Certified Patient [or Criminal Lunatic] 

Date of reception order, the day of 

I hereby give you notice that 

was admitted into this mental hospital [or registered hospital or licensed house or 
house] as a private [or health service] certified patient [or as a criminal lunatic] on 
the day of , and I transmit a copy of the 

urgency order and medical certificate [or a copy of the order and medical certificates 
and of the petition and statement of jiartieulars or a copy of the order and statement 
of particulars and medical certificate, or a copy of the warrant of the Secretary of 
State and of the documents which accompanied it] on which he [or she] was received. 

[I certify that the provisions of Section 8 (1) and (2) of the Lunacy Act, 1890, 
have been complied with.] 

A statement with respect to the mental and bodily condition of the patient will 
be forwarded in due course. 

(Signed) 

Clerk, or Person in charge. 

Dated the day of 


*[Full name of occupier of house 

Occupation 

Postal address 

Full name of person in charge of patient 

Occupation 

Postal address 

To the Board of Control 

[or as the case may 6e] 


be filled in by the person in charge of a certified single patient. 


Form 16 

[Name of Institution] 

Notice of Transfer from the Criminal to the Hiuvltii Service Class 
Date of reception order, the day of 

I hereby give you notice that who was 

received into this mental hospital [or registered ho-spital or licen.sed house] as a 
criminal lunatic on the was on the 

transferred to the health service class, and I herewith transmit a copy of the justice’s 
order on which he is detained. 

A statement with respect to the mental and bodily condition of the patient will 
be forwarded in due course. 

(Signed) 

Clerk, or Person in charge. 

Dated the day of 


To the Board of Control, 
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Form 17 

[Name of Institution, or Hospital, or Nursing Home, or Name and Address of 
Person in charge of Patient] 

Medical Statement * 

I have this dayt seen and examined 

admitted into this mental hospital [or institution, or registered hospital, or licensed 
house, or hospital, or nursing home, or house] as a private [or health service] tem- 
porary [or certified] patient on the day of [or who was 

admitted as a criminal lunatic on the day of and ceased 

to be such on the day of ], and hereby certify 

that the mental state of the patient is as follows 
and his bodily health and condition are as follows 


Dated the dayf of 


(Signed) 

Medical Superintendent, Medical 
Officer, Medical Practitioner in 
charge of the case, or Medical 
Attendant. 

To the Board of Control. 


* Any marks, bruises or injuries pre.sent on admission, or the absence of them, 
should be noted. 

t This must be .some day after the expiration of the second day and before the 
end of the seventh day after the day on which the patient was received or ceased 
to be a criminal lunatic. 


Form 18 

[Name of Institution, or Name and Address of Person in charge of Patient.] 

Report as to Patient received under a Reception Order 
MADE ON Petition 

(To be sent at the expiration of one month after reception) 

I have this day seen and examined 
received here on the day of 

and report that the mental condition of the patient is as follows 
and that his bodily condition is as follows 


Dated the day of 


(Signed) 

Medical Superintendent, Medical 
Officer, or Medical Attendant, 

To the Board of Control. 


I 
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[Name of Institution] 

Special Reports and Certificates as to Patients under Orders having effect as 
summary reception orders from the 5th day of July, 1048. 

(Lunacy Act, 1800, Section 38 ; Lunacy Act, 1801, Section 7) 


Date of original 
order under section 
24 (3) and (4) 
of Lunacy Act, 
1800 or section 10 
of Mental Treat- 
ment Act, 1030 


Report as to 
Bodily Condition 


I certify that all the patients named on this sheet are still of unsound mind, and 
proper persons to be detained under care and treatment. 

(Signed) 

Medical Superintendent, Medical 
Officer, or Medical Attendant. 

Dated the day of 19 . 

To the Board of Control. 

Note . — Male and female patients must be returned in separate lists. The names 
must be in alphabetical order of the initial letters, and those of each initial in order 
of date of admission. 


Form 20 

(Private or health service) 

[Name of Institution, or Name and Address of Person in charge of Patient] 
Special Report and Certificate 
(Lunacy Act, 1800, Section 38; Lun.\cy Act', 1801, Section 7) 


Name of Patient 
Date of admission 
Date of reception order 

I have this day seen and examined the above-named patient, and beg to report 
that the mental condition of the patient is as follows and 

his bodily condition is as follows I 

hereby certify tliat he is still of unsound mind, and a proper penson to he detained 
under care and treatment. 

(Signed) 

Medical Superintendent, Medical 
Officer, or Medical Attendant. 

Dated the day of 

To the Board of Control. 


For use of Board of Control only. 


Names of 
Patients 

Report as to 
Mental Condition 





To the Board of Control. 
[or as the case may 


Form 23 


(Signed) 


Clerk, or Person 


Dated the 

To the Board of Control. 
[or as the case may 6e.] 
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[Name of Institution, or Hospital, or Nursing Home, or Name and Address of Person 
in charge of Patient] 

Notice of Removal 
Date of reception order, the day of 

I hereby give you notice that 

a private [or health service] temporary [or certified] patient [or a criminal lunatic] 
received into this mental hospital [or institution, or registered hospital, or licensed 
house, or hospital or nursing home, or house] on the day of 

was, on the day of 

removed to and that on 

that date the patient was relieved [or not improved]. The removal was effected 
on the authority of 

(Signed) 

Clerk, or Person in charge. 

Dated the day of 

To the Board of Control. 

[or as the case may 6c.] 


[Name of Institution, or Hospital, or Nursing Home, or Place, or Name and Address 
of Person in charge of Patient] 

Notice of Depabtuee 
I hereby give you notice that 

a private [or health service] voluntary patient received into this mental hospital [or 
institution, or registered hospital, or licensed house, or hospital, or nursing home, or 
place, or house], on the day of left on the day 

of [or ceased to be a voluntary patient, and was 

re-admitted as a temporary [or certified] patient on the day of ]. 


(Signed) 


Clerk, or Person in charge. 


[Name of Institution, or Hospital, or Nursing Home, or Name and Address of Person 
in charge of Patient] 

Notice of Discharge 
Date of reception order, the day of 

I hereby give you notice that 

a private [or health service] temporary [or certified] patient [or a criminal lunatic], 
received into this mental hospital [or institution, or registered hospital, or licensed 
house, or hospital or nursing home, or house] on the day of was 

discharged recovered [or relieved, or not improved] on the day of 

[and was re-admitlcd as a voluntary [or certified] 
patient]. The discharge was effected on the authority of 
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Form 24 

[Name of Institution] 

Notice of Transfer from Private to Health Service Class, or Vice Versa 
I hereby give you notice that 

admitted into this mental hospital [or institution, or registered hospital, or licensed 
house] as a private [or health service] voluntary [or temporary, or certified ] patient 
on the day of , was on the day 

of transferred to the health service [or private] class. 

[In the case of a transfer from the health service to the private class of a tem- 
porary or certified patient, the name and address of the person who is responsible 
for the payments on account of the patient must be stated here.] 

(Signed) 

Clerk, or Person in charge. 

Dated the day of 

To the Board of Control. 



Form 25 

[Name of Institution or Hospital, or Nursing Home, or Place, or Name and Address 
of Person in charge of Patient] 

Notice of Death 

Date of reception order, the day of 

1 hereby give you notice that , a 

private [or health service] voluntary [or temporary, or certified] patient received 
into this mental hospital [or institution or registered hospital, or licensed house, or 
hospital, or nursing home, or place, or house] on the day of , 

died therein on the day of 

(Signed) 

Clerk, or Person in charge, 
or Medical Attendant or 
Medical Practitioner who 
attended patient in last 
illness. 

Dated the day of 

To the Board of Control. 

[or as the case may he.] 

Statement Respecting the Above-named Patient 

Name 

Sex and Age Married, single, or widowed. 

Profession or oceupalion. 

Usual residence (postal address) before n , 

admission. If the patient has been 
transferred from another Institution I 
(including Workhouses, etc.), the [ 
place of residence before admission 
to the first Institution should be given.-' 

I..G.L. — 70 


L 
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x\dminis’: 


Cause of Death 


Immediate cause. 


Morbid conditions) if any, giving' 
rise to immediate cause (stated 
in order proceeding backwards 
from immediate cause) . 


Other morbid conditions (if im- ' 
pordant) contributing to death, 
but not related to immediate 
cause. 


* This means the disease, injury or complication which caused death, not the 
mode of dying, as, e.g., heart failure, asphyxia, asthenia, etc. 

Whether or not ascertained by post- \ 
mortem examination. / 

Time of and any unusual circum-'j 
stances attending the death ; also 
a description of any injuries 
Imown to exist at time of death or V 
found subsequently on body of 
deceased, or a statement that there 
were none. J 

Names and description of persons'! 
present at the death. J 

I hereby certify that the particulars contained in the above statement are true 
to the best of my knowledge and belief. 


(Signed) 


Medical Superintendent, Medical 
Oliicer. Medical Practitioner in 
charge of tlie case, or Medical 
Attendant or Medical Practitioner 
who attended patient in last 
illness. 


Dated the 


ployme 
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EXPLANATORY NOTE 

{This Note is not part of these Rides, but is intended to indicate the ir general 
purport.) 

These Rules are a revised version of the MenUd Treatment Rules 1930. 
The revision Im been necessary because of the amendm ents m ade in the Lunacy 
and Mental Treatment Acts, 1890 to 1930 by the National Health Service Act, 
1946, and the administrative changes which arc the result of those amendments. 


NATIONAL HEALTH SERVICE (EMERGENCY MENTAL 
TREATMENT) REGULATIONS, 1948 

S.I. 1948 No. 1075 
May 14, 1948 

The Minister of Health, in exercise of his powers under Section 12 of the 
National Health Service Act, 1946, and of all other powers enabling him in 
that behalf, hereby makes the following regulations : — 

1. These regulations may be cited as the National Health Service (Emer- 
gency Mental Treatment) Regulations, 1948, and shall come into operation 
on the fifth day of July, 1948. [3087] 

3. The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[80883 

3. The Hospital Management Committee of every hospital or part of a 
hospital (in these regulations referred to as “ the hospital ”) vested in the 
Minister and designated by him for the purposes of Section 20 of the Lunacy 
Act, 1890, shall make provision for and take all necessary steps to secure 
the carrying out of the following duties : — 

(i) The keeping of a register in Form A in tlie Schedule to these regula- 

tions of the admission and discharge or death of every patient 
admitted to the hospital under the provisions of Section 20 or 
Section 21 of the Lunacy Act, 1890 ; 

(ii) The examination by the medical officer of eveiy such patient as soon 

as practicable after his admission to the liospital and also imme- 
diately before his removal to a mental hospital or other establish- 
ment, and the entry by the medical officer in the said register of 
a statement of the bodily condition of the patient at the date of 
the examination and of any bruises or marks of violence found on 
him ; 

(iii) In every case in which such a patient is placed in a padded room, 

or is kept in seclusion (as defined by Rule 57 of the Mental Treat- 
ment Rules, 1948) between the hours of eight in the morning and 
seven in the evening, the recording thereof in a book in the Form R 
in the Schedule to these regulations, which may be included in 
the Register of Mechanical Restraint, and the production of the 
book or register to every Commissioner or Inspector of the Board 
of Control visiting the hospital ; 

(iv) Within 48 hours of the death of any patient detained under the pro- 

visions of Sections 20, 21 and 21A of the Lunacy Act, 1890, the 

f 'ving of notice tliereof by the medical officer to the Coroner in 
orm C in the Schedule to these regulations. 030893 
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Form B 

Record of Seclusion 


Hours 

Secluded 

Reasons 

for 

Date 

Names of Patients 

Seclusion 


Males 

Females 







(Note.— At the beginning of this register a printed copy of any regulation or 
rule made by the Board and for the time being in force which relates to or defines 
seclusion must be inserted.) 


Form C 

[Name of Hospital] 

Notice of Death of Patient Received under 
Section 20 on 21 of Lunacy Act, 1890 
I hereby give you notice that ^ a 

whit'hovcr Is patient received into this hospital under the i)rovision,s of Section ^ 

inapplicable „ , *21 

of the Lunacy Act, 1 800, on the day of 

died therein on the day of . ’ 

(Signed) 

Medical Officer. 

Dated the day of 

To the Coroner for the County of for as the case may be]. 

Statement Respecting the Above-named Patient 

Name 

Sex and Age Married, single, or widowed. 

Profession or occupation. 

Usual residence (postal address) before "] 
admission. If the patient has been 
transferred from another Hospital or 
Institution, (including Workhouse.s, I 
etc.), the place of residence before 
admission to the lir.st Institution 
should be given, J 


1948 ] 
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nil 


Cause of Death 


I. 

Immediate cause* ... a. 

Morbid conditions, if^ ,b. 
any, giving rise to 
immediate cause 
(stated in order pro- V 
ceeding backwards c. 
Irorn immediate 
cause) ... ... J 

n. 


Other morbid condi-'l 
tions (if important) 
contributing to deatli J> 
but not related to | 
immediate cause, 


J 


* This means the disease, injury or complication which caused 
death, not the mode of dying, as, e.g., heart failure, asphyxia, asthenia, 
etc. 


Whether or not ascertained by post-mortem 1 
examination. J 

Time of and any unusual circumstances attend- 1 
ing the death ; also a description of any 
injuries known to exist at time of death or > 
found subsequently on body of deceased, or 
a statement that there were none. J 

Names and description of persons present at) 
the death. j 

I hereby certify that the particulars contained in the above state- 
ment are true to the best of my knowledge and belief. 


(Signed) 

Dated the day of 


Medical Officer. 

. csogo] 



EXPLANATORY NOTE 

(This Note is not 'part of the Regulations, hut is intended to indicate their 
general purport.) 

The regulations contain provisions for safeguarding the welfare of persons, 
alleged to he of unsound mind, zvho for their protection or the puilic safety are 
removed to hospitals designated for the purpose pending the taking of further 
proceedings for their reception into mental hospitals. 


MENTAL TREATMENT (ADAPTATION OF FORMS) 
RULES, 1948 
S.I. 1948 No. 1082 
May 24, 1948 

I, William Allen Viscount .Towitt, Lord High Chancellor of Great Britain, 
in exci-ci.se of the powers conferred upon me by subsection (2) of Section 338 
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of the Lunacy Act, 1890 and of all other 230wers enabling me in this behalf, 
do hereby make the following Rules : — 

1. The following amendments shall be made in the forms contained in 
the Second Schedule to the Lunacy Act, 1890 : — 

(a) In Forms 1, 8 and 4, the word “ priv'ate ” shall be omitted ; 

(b) In Form 7 after the word “ judge ” there shall be inserted the words 

“ of county courts ” and the words “ having jurisdiction in the 
district within which I am detained ” shall be omitted. 

(c) The following form shall be substituted for Form 10 ; — ■ 


Certificate a& to patient in hospital designated for the purposes of 
Section 20 of the Lunacy Act, 1890 
I hereby certify that I have carefully examined into the state 
of health and mental condition of and that he 

is in my opinion of unsound mind and that it is expedient for his 
welfare that he should be detained in this hospital for a further 
period not exceeding fourteen days from the date of tliis certificate. 

The grounds for my oihnion that the said 
is of unsound mind are as follows : — 

(Signed) 

Dated. Medical Officer, Hospital," 

(d) The following form shall be substituted for Form 12 : — 


Summary Reception Order 

I, C.D., having called to my assistance E.F., of , 

a registered medical iwactitioner, and being satisfied that A.B. 
[describing him] is a person of unsound mind [or, an idiot] and a 
proper person to be taken charge of and detained under care and 
treatment, [or, that A.B. [describing him] is a person of unsound 
mind [or, an idiot], and was wandering at large, and is a proper 
person to be taken charge of and detained under care and treat- 
ment,] hereby direct you to receive the said A.B., a.s a patient 
into your mental hospital [or, hospital, or, house]. Subjoined is 
a statement of particulars respecting the said A.B. 

(Signed) C.D. 

A Justice of the Peace for 


To the Superintendent of the mental hospital 

[or, the hospital ; or, E.F., Proprietor of the 

licensed house (describing it)]. 

Statement of Particulars 

Statement of ijai'ticulars referred to in the above or annexed order. 
^ /fhe ^following is a statement of particulars relating to the said 

Name of 2>atient, with Christian name at length. 

Sex and age. 
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*Married, single or widowed. 

*Ban]v, profession, or previous occupation (if any). 

^Religious persuasion. 

Residence at or immediately previous to the date hereof. 
^Whether first attack. 

Age oir first attack. 

Wlien and wliere 23reviously under cai-e and treatment as a 
jierson of unsound mind or as an idiot. 

*Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others, and in what way. 

Whether any near relative has been afflicted with insanity. 
J3rief description of any jrrojierty owned by patient (if over 
£100 in value). 

Names, Christian names, and full postal addresses of one or 
more relatives of the patient. 

Name of the jierson to whom notice of death to be sent, and 
full postal address if not already given. 

(Signed) G.H. 

To be signed by a duly authorised officer of the local health 
authority. 

(1) If any j)articulars are not known, the fact is to be so stated. 

[Where the patient, is in the order described as an idiot omit 
the particulars marked *.] ” 

(o) In Forms 18, 19 and 20, for references to the Commissioners of the 
Board of Control there shall be substituted references to the Minister 
of Health and for references to the Common Seal of the said Com- 
missioners thei’e shall be substituted references to the Official Seal 
of the said Minister. 

(/) Forms 11, 15 and 21 shall cease to have effect. [80913 
3. In tlie form contained in Part 11 of the First Schedule to the Mental 
[’reatment Act, 1930, for the reference to the Board of Control, there shall 
)e substituted a reference to the Minister of Health. [80923 

3. These Rules may be cited as tlie Mental Treatment (Adajitation of 
'’onus) Rules, 191.8, and shall come into oiieration on the fifth day of .Julv, 
9 1.8. [80933 


EXPLANATORY NOTE 

(This Note is mi part of the Rules, hut is intended to indicate their general 
jyurpoH.) 

These Rules adapt certain of the forms contained in the Second Schedule 
to the Lunacy .let, 1890, and in the First Schedule to the Mental Treatment 
.let, 19.80 to the changes in the Um made by the National Health Service Act, 
1910. 




SCHEDULE 


Mental Deficiency Act, 1913, Section 44 (1) 
Application for Order Detenninir^ Place of Residence 
In the County of , Petty Sessional Division of 


The complaint of A.B. (here set out status of A.B.) who states that on the 
day of , 19 , an order was made at the (Assizes) (Quarter 

Sessions) holden for ( ;) (ordering C.D., a defective, to be sent 

to the Institution at ) (appointing JS.F. to be the Guardian 
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SUMMARY JURISDICTION (MENTAL DEFICIENCY) 
RULES, 1948 


S.I. 1948 No. 1353 


June 22, 1948 

I, William Allen Viscount Jowitt, Lord High Chancellor of Great Britain, 
in exercise of the powers conferred upon me by section 29 of the Summary 
Jurisdiction Act, 18T9, and sub-section (5) of section 44 of the Mental De- 
ficiency Act, 1913 and of all other powers enabling me in this behalf, do 
hereby make the following Rules : — 

1. Whenever a court of summary jurisdiction has to determine the place 
of residence of a defective, it shall have the same powers as in the ease of a 
complaint upon which an order can be made under the Summary Jurisdiction 
Acts, and the Summary Jurisdiction Acts shall apply to such proceedings 
accordingly. [3094] 

3. The petty sessional court to which a local health authoritj" aggrieved 
by a decision as to the place of residence of any person may apply for a 
transfer of the liability for the cost of the conveyance of such person to an 
institution or of making provision for his guardianship shall, where the 
decision was given by a judicial authority within the meaning of the Lunacy 
Act, 1890 or by a court of summary jurisdiction, be a petty sessional court 
acting in and for the place in which the decision was given, and in the case 
of an order made by the Secretary of State, shall be a petty sessional court 
having jurisdiction within the area of the aggrieved authority. £30953 

5. No order determining the place of residence of a defective or for the 
transfer of liability shall be made unless a summons has been served at least 
five days before the hearing thereof upon the local health authority which by 
virtue of the order will be responsible for the cost of the conveyance of the 
defective to an institution or of making provision for his guardianship. 
£80963 

4, The forms in the Schedule to these Rules may be used for the (Jurposes 
of the Mental Deficiency Act, 1913, with such variations as circumstances 
may require. £80973 

6. These Rules may be cited as the Summary Jurisdiction (Mental 
Deficiency) Rules, 1948, and shall come into operation on the fifth day of 
July, 1048, on which date the Summary Jurisdiction (Mental Deficiency 
Act) Rules, 1933, shall cease to have effect. £80983 
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of C.D., a defective) and who claims that the County (County Borough) of 
should be determined to be the place of residence 

of the said C.D. 

Made before me, 

J.P. 

Justice of the Peace for the (County) of 
(l.s.) this day of , 19 . 


II 

Mental Deficiency Act, 1013, Section 44 (1) 

Order Determining Place of Residence 
In the County of , Petty Sessional Division of 

Before the Court of Summary Jurisdiction sitting at 

On the complaint of A.B. (here set out status of A.B.) it is adjudged that C.D., 
a defective, who at the (Assizes) (Quarter Sessions) holden at ' 
on the day of , lb > 'was (ordered to be sent to 

the Institution at ) (placed under the Guardianship of 

E.F.), resided in the (County) (County Borough) of 

Dated the day of , 19 , 

J.P. 

(l.s.) Justice of the Peace for the (County) of 


III 

Mental Deficiency Act, 1913, Section 44 (3) 

Application for Order Transferring Liability 
In the County of , Petty Se.ssional Division of 

The complaint of A.B. (here set out .status of A.B.) who states that on the 
day of . , 19 , an Order was made by 

directing that C.D., a defective, should be (sent to an Institution) (placed under 
Guardianship) and sjieciiying the County (County Borough) of 

as the place in which the said C.D. resided, and who claims 
that the liability of the Council of the County (County Borough) of 
should be transferred to the County (County Borough) of 
Made before me, 

J.P. 

Justice of the Peace for the (County) of 
(l.s. this day of , 19 . 


Deficiency Act, 1913, Section 44(3) 
Order Transferring Liahilily 

, Petty Se.ssional Division of 
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to be (sent to an Institution) (placed luider Guardianship) the County (County 
Borough) of being specified in the Order as the 

place where the said C.D. resided, was resident in the County (County Borough) 
of and that the liability of the said Council of the 

County (County Borough) of is accordingly transferred to 

the said Council of the County (County Borough) of 

Dated the day of , 19 . 


(l.s.) Justice of the Peace for the (County) of 


EXPLANATORY NOTE 


[3099] 


{This Note is not part of the Rules, hut is intended to indicate their general 
purport.) 

These Buies replace the. Summary Jurisdiction {Mental Deficiency Act) 
Rules, 1933, in afonn designed to give effect to the changes in the law made 
hy the Natimial Health Service Act, 1946. After 5th July, 1048, the c6st of 
maintaining a defective in an institution will no longer fall upon the local 
health authority, hut the authority will still be liable to provide for a defective 
placed under guardianship and for the cost of conveying a defective to an institu- 
tion, For these purposes, it xvill .still be necessary to determine the defective's 
place of residence. 
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STATUTES 

POLICE PENSIONS ACT, 1948 
(10 & 11 Geo. 6, c. 24,) 

PRELIMINARY NOTE 

The principal objects of the Police Pensions Act, 1948, which received the Royal 
Assent on March 24, 1048, are, first, to replace by a single code of law the Police 
Pensions Act, 1921 (12 Halsbury’s Statutes 873), and a large number of other 
provisions relating to police pensions, and, secondly, to integrate police pensions 
with the benefits receivable under the National Insurance Acts, 1946, Minor 
provisions of the Police Pensions Act, 1Q21, supra, and the Metropolitan Police Act, 
1933 (20 Irlalsbury’s Statutes 631), are repealed as from the passing of the Act 
(s. 9 (2) and Sched. II), and the bulk of the Act of 1921, the whole of the Police 
Pensions Act, 1926 (12 Halsbury’s Statutes 897), and other statutory provisions, 
rules and regulations are repealed as from July 5, 1948, the date of coming into 
operation of the national insurance schemes (s. 3 (4) and Sched. I). 

A uniform code governing pensions, allowances and gratuities of members of 
police forces, their widows, cliildren and dependants, was prescribed by the Police 
Pensions Act, 1921 (12 Halsbury’s Statutes 873). This Act was from time to time 
amended and applied by various statutes and regulations with a view to adjusting 
the code to changing social conditions, and in the result there had grown up a some- 
what complicated body of legislation on the subject. The coming into force of 
the National Insurance Acts, 1946, necessitated the making of arrangements for the 
integration of police pensions with the benefits under those Acts, and opportunity 
has, at the same time, been taken to repeal the existing provisions and to enable the 
Home Secretary to make regulations, within the framework of a single enabling 
statute, for dealing with police pensions. 

Accordingly, s. 1 (1) of the present Act empowers the Home Secretary to make 
regulations as to (a) the pensions to be paid to and in respect of members of police 
forces ; (6) the eontributions to be paid by such members into the police fund ; 
and (c) the times at which and the circumstances in which members may be required 
to retire otherwise than by reason of misconduct. Succeeding subsections specify 
other matters for which regulations may provide, and there is an express saving in 
sub-s. (6) for the provisions of the National Insurance Act, 1946 (89 Hakbury’s 
Statutes 412), and the National Insurance (Industrial Injuries) Act, 1946 (39 Hals- 
bury’s Statutes 822). 

Retirement pensions granted before July 5, 1948, are not to be affected by the 
regulations, and the existing law (see supra), except for ss. 4 and S of the present 
Act, will, accordingly, continue to apply in. relation to such pensions. Apart from 
a number of other special cases, the regulations may, however, apply to any existing 
or future member of the police force, and also to the pension granted on the death 
of a person who had ceased to be a member of the police force before July S, 1948, 
but who died on or after that date (s. 3 (1)). 

A measure of protection is given to existing members of the police force in that 
they are not to be obliged to accept an earlier age of compulsory retirement or a 
less iavourable scale of pensions than would otherwise have been applicable to them 
(s. 2 (1)). Regulations which fail to .secure these objects are not thereby to be 
invalid, but provision is made for their retrospective amendment (s. 2 (2)). 

I’ersons wlio left the police force before July 5, 1948, to undertake war service 
or compulsory national service are, subject to detailed provisions, to be treated as 
il’ they were still members of that police force (s. 3 (2)). 

The Invents on the happening of which pensions may be forfeited are specified in 
s. 4, which, is a re-enaetment, with modification.s, of s. 15 of the Act of 1921 (12 Hals- 
bury’s Statutes 881). The new forfeiture provisions apply in relation to all existing 
and future jiensions, and it is expressly jirovided that, except in the events specified 
in the section, pensions arc not to be subject to forfeiture. . The validity of a for- 
i'eiture before the passing of the Act is unaffected by s. 4 and the existing provisions 
continue to apply thereto. 

A right of appeal to a court of quarter sessions against the rejection of a claim 
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for a pension or for an increase in pension under the regulations or against the for- 
feiture of a pension granted either under the regulations or the earlier provisions is 
given by s. 5 (1), while s. S (3) provides for appeal on a point of law to the High 
Court from any decision of a court of quarter sessions under the section. These 
rights correspond to those conferred by s. 17 of the Act of 1021 (12 Halsbury’s 
Statutes 882). 

On July 2, 1948, the Secretary of State made, under ss. 1, 3 and 3 of the Act, the 
Police Pensions Regulations, 1948 (S.1. 1948 No. 1531, posi), which came into opera- 
tion on July 5, 1948. These regulations were, as required by the Act, made with the 
consent of the Treasmy and after considtation with the Police Council and they 
were approved under s. 1 (7) of the Act by both Houses of Parliament by affirmative 
resolution on June 24, 1948, and July 1, 1948, respectively (452 H. of C. Official 
Report 1497-1520 ; 157 H. of L. Official Report 173-178). These regulations were 
amended on December 22, 1948, by the Police Pensions (No. 2) Regulations, 
1948 (S.1. 1948 No. 2802), which came into operation on January 8, 1949, having been 
similarly approved by parliamentary resolutions on December 13 and 8, 1948, 
respectively (459 H. of C. Official Report 1335-1340 ; 159 H. of L. Official Report 
900). 

Though members of a police force were exempted from earlier schemes of State 
insurance, they are all insurable under the new provisions for national insurance 
which took effect on July 5, 1948, and are contained in the National Insurance Act, 
1946 (39 Halsbury’s Statutes 412), and the National Insurance (Industrial Injuries) 
Act, 1946 (39 Halsbury’s Statutes 322), knoum collectively as the National Insurance 
Acts, 1946 (.see s. 80 (1) of the former Act ; 39 Halsbury’s Statutes 400). Accord- 
ingly, such members will qualify for retirement pensions under the former Act and 
for awards under the latter, so that some adjustment of the rules relating to police 
pensions became desirable to avoid overlapping, both police pensions and national 
insurance being suksidised by public money. Such adjustment is made in the 1948 
Regulations, e.g., in regs. 7, 13, 41, and Scheds. I-III. New entrants to the police 
pensions scheme, for instance, are eligible for slightly reduced grants on account 
of the national inisiuance retirement pension, while members of a police force serving 
on July 5, 1948, may elect to take either (a) reduced police pension benefits, or (l>) full 
payment of police pensions in addition to national insurance pensions, 

The result works out something like this. Under the pre-1948 law each member 
of a police force was subject to a deduction for pension purposes at the rate of 5 per 
cent, of his annual pay (s. 10 of the Act of 1921 ; 12 Halsbury’s Statutes 883, as 
amended by s. 1 of the Police Pensions Act, 1026 ; 12 Halsbury’s Statutes 807). 
Under reg. 41 of the 1948 Regulations these deductions are reduced to an amount 
equal to Is. 2d. per week less than 5 per cent, of his pensionable pay, the police 
pension being correspondingly reduced ; but each member will be required to pay 
an additional 4s. lid. per week under the national insurance schemes to secure the 
benefits of those schemes, which include iiension rights at the age of sixty-five for a 
man and sixty for a woman. Members of a force serving on July 5, 1948, and certain 
pensioners, however, may elect either (1) to pay a higher contribution amounting to 
only 2d. per week less than 5 per cent, of their pensionable pay (the 2d. represents 
a sum in respect of the industrial injuries side of the national insurance schemes, 
some of the risks covered being already covered by the police pensions scheme) in 
which case no deduction of police pension will be made, or (2) to make the smaller 
payments apd qualify for the reduced benefits. 

Reductions in pension are provided for in Part III of Sched. I to the 1948 
Regulations. Where a pensioner being a man attains sixty-five or being a woman 
attains sixty, the annual reduction is to be £1 14s. Od., multiplied, in broad terms, 
by the number of years at which the member has paid contributions as a regular 
policeman at the lower rate mentioned above. Where, however, a serving member 
or a serviceman of certain types who has elected to pay the lower rate of contribu- 
tions attains one of the same ages, a sliding scale set out in the Table in Part III 
of the said Sched. I applies. 

Special provision is also made by the 1948 Regulations for widows and children 
entitled to national insurance benefit (see Scheds. Ill and IV thereto), 

Before the 1948 Regulations were made, consultation took place with the Police 
Council as required by s. 1 (1) of the Act, and where the Council made unanimous 
recommendations on the proposed regulations their, suggestions were accepted by 
the Government and incorporated in the regulations. Where, however, the Council 
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were not unanimous in their recommendations but yet raised points of princiide the 
Government remitted the questions to a Committee on Police Conditions of Service 
under the chairmanship of Lord Oaksey which was appointed by the Secretary of 
State and is examining the whole field of police pay and pensions (see 452 H. of C. 
Official Report 1497). CSlOO] 


An Act to make provision as to the pensions to he paid to and in resjject 
of members of police forces and as to the length of the period of their service, 
to amend and repeal loith savings certain statutory provisions relating to the 
pensions to he paid to and in respect of members police forces and as to the 
length of their service, and for purposes connected with the matters aforesaid. 
CfiiOl] I24th March 1948.] 


1. Police pension regulations. — (1) Regulations to be made by the Secre- 
tary of State, with the consent of the Treasury and after consultation with tlie 
Police Council, shall make provision— 

{a) as to the pensions which are to be paid to and in respect of membei-s 
of police forces, whetlier as of light or otherwise ; and 
(6) as to the contributions in respect of pension riglits which are to be 
made by members of police forces ; and 
(c) as to the times at which and the cii’cumstances in which members 
of police forces arc or may be required to retire otherwise than on 
the ground of misconduct. [8102] 

(2) Without prejudice to the generality of the provisions of the preceding 
subsection, any such regulations shall provide for the payment subject to the 
provisions of the regulations — 

(i) of pensions to and. in respect of persons who cease to be members 

of a police force after having served for such period as may be 
prescribed by the regulations ; 

(ii) of pensions to and in respect of persons who cease to be members 

of a police force after such shorter period as may be prescribed 
by the regulations by I'eason of infirmity of mind or body ; 

(iii) of pensions to and in respect of persons who cease to be members 

of a police force by reason of injury received in the execution of 
their duty ; 

(iv) of pensions to and in respect of persons who cease to be members of 

a police force on the ground of age ; and 

(v) of pensions in respect of persons who die while serving as members of 

police forces, 

and may provide that where a person ceases to be a member of a police 
force in order to undertake compulsory national service, the iieriod of liis 
compulsory national service and such further period, if any, as may be 
specified in the regulations may be treated, in such manner, to such extent 
and on such conditions as to contributions or otherwise as may be so specified, 
as a period of servi(;c as a member of a police force. [8103] 

(3) Regulations made under this section may contain such consequential 
or incidental provisions as appear to the Secretary of State to be necessary 
or expedient, including, in particular, provision as to the cases in which 
pensions arc to be \'aried, suspended or terminated, or are to be applied 
otherwise than by being paid to the persons to whom they were awarded. 
[SIOI] 

(4) Without prejudice to the generality of the preceding provisions of 
this section, regulations made under this section may contain such provision 
as appears to the Secretary of State to be necessary or expedient in relation 
to a person who transfers from or to service, in a police force to or from other 
service or employment, whether in a police force or. not, including provisions 
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enabling that other serviee or emjiloyment to be reckoned in whole or in 
part as serviee in a iiolice force and provisions authorising or requiring 
payments to be made by or to the iierson or into or out of the fund out of 
which a pension may become or might have become payable to or in respect 
of the person in question as a member of a police force, including payments 
of contributions, payments of transfer values, payments towards the burden 
of a pension payable by another person or out of another fund, or other 
])ayments directed to the creation or preservation of pension rights of the 
person in question. tSlOSj 

(5) Regulations made under this section shall specify the persons by 
and to whom and the funds into or out of which pensions and contributions 
in respect of pension rights are to be payable, may provide for the establish- 
ment or continuance of special funds for the purpose, and, subject to the 
provisions of this subsection, may provide for payments of contributions or 
pensions, and such other payments as are mentioned in subsection (4) of 
this section, being made into the Exchequer or out of moneys provided by 
Parliament : 

Provided that no regulations shall provide for payments into the 
Exchequer or out of moneys provided by Parliament except in relation to 
a person who is or has been such a person as is mentioned in subsection (1) 
of section one of the Police (Overseas Service) Act, 1945, or any otlier person 
whose salary or remuneration is or was wholly or partly payable out of 
moneys provided by Parliament, or who is or may become entitled to or 
eligible for a pension so payable, so, however, that regulations shall not be 
treated for the purpose of this proviso as providing for payments out of 
moneys jn’ovided by Parliament by reason only that, as a result of the making 
of the regulations, an increased sum may be payable out of moneys provided 
by way of a grant towards the expenses of a police force. [SlOGj 

(6) Nothing in this section or in any regulations made thereunder shall 
aflect any of the provisions of the National Insurance Act, 1946, or the 
National Insurance (Industrial Injuries) Act, 1946. plOT] 

(7) Any power to make regulations under this section shall be exercisable 
by statutory instrument, and before any such instrument is made, a draft 
of the regulations shall be laid before each House of Parliament, and the 
instrument shall not be made until that draft has been approved by resolution 
of each House. [SlOSjJ 

General note. — Sub-s. (1) requires the Secretary oi State to make regulations, by statutory 
instrument (see . sub-s. (7), supra, and the noto thereto, infra), subject to safeguards, as 
to police pensions and on the coming into force of the first of such regulations [aae infra) the 
repeals specified in Sched. 1, post, take effect except so f.ar as the regiuations themselves may 
provide to the contrary (s. 3 (4), posl). In this way the great bulk of the existing legislation 
on police pensions is brought to an erid (except as regards existing pensions) and replaced by 
, the new pensions code.. 

The various kinds of pension for wliich the regulations are to provide are detailed in 
sub-s'. (2), while sub-ss. (3) to (6) make further proivsion as to the contents of the regulations, and 
sub-s. (6) contains a saving for the provisions of the National Insurance Acts, 1046 (see infra). 

Bcgulations. — The first regulations to bo made under the present section, by statutory 
instrmnont with prior parliamentary approval, with due consent and after proper consultation, 
are the Police Pensions Regulations, 1948 (S.I. 1948 No. 1531 ; reproduced as amended, post), 
referred to hereafter as “ the 1948 Regulations ", which came into force on .Tuly 5, 1948, tlie 
same date as (ho National Insurance Acts, 1046 (see infra) took eltoct. With tlie present Act 
the regulations comprise a complete code as to awards to or in respect of persons serving in 
the police force, the precise application of the regulations being defined by s. 3, po.‘<l, and 
reg. 1 of the 1948 Regulations. It is expected that additional regulations will he necessary 
under the present section, and s. 3, post, is careful to refer to the “ coming into force of the first 
regulations ” made under tlie present section. 

Consultation. — There is no obligation upon the Secretary of State to nonsuit personally 
(see the ohserv.ations of Lord Gbeisne, M.R., in Carltona, Ltd. v. Worlc.i Commiistoners, 

B 2 All E. R. 560). As to the nature and fact of consultation, see Fleic/ier v. Minister o f 
and Country Planning, [lOil] 2 All B. R. iM, 

Police Council. — Regulations are made after diSou.ssiou with the Police Council for England 
or that for Scotland as the case may be, The various interests in the police force are repre- 
sented on these Councils, winch comprise representatives from the police federation, the police 
authorities, chief officers and superintendents of police, under the chairmanship of the Home 
Secretary or Secretary of . State for Scotland, or an official from their respective deiiartmente. 
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The lower ranks of the police force are represented on the Oonncil by the police federation, 
which was a body formed to enable the police forces of England and Wales to discuss and 
bring to the notice of the Secretary of Stiite matters affecting their welfare and efficiency other 
than quesfaons of discipline and promotion affecting individuals (s. 1 (1) of the Police Act, 
1919 ; 12 Halsburv’s Statutes 8B7i. 


,o 11.1 of, and Soheds. I, II and III to, the 1948 Eegulations, n 
Contributions in respect of pension rights. — This is the subjec 

''’^'^RetSehent ot?ierwise than on the ground of misconduct , — ^This 
L9d8 liegulations, post. 


Retirement otherwise than on the ground of misconduct, — ^This is the subject of Part IX of the 
1948 liegulations, post. 

Subs. (2). — The matters here referred to are provided for in Parts II and III of, and 
Sclieds. I, 11 and III to, the 1948 Kegulations, reproduced as amended, post. As to com- 
pulsory national service, see Part IV of the 1948 Regulations, reproduced as amended, post. 

Injury. — ^See s, 8 (1), post^ and reg. 69 (1) of the 1948 Regulations, post, 

^ To hevariedj suspended or terminated. — See regs. 21 and 24 and Part VI of the 1948 Begula- 

Applied otherwise than . . . to the persons to whom they were awarded, — See reg. 53 of the 
1948 liegulations, pos^. 

Persons by tvhom pensions are payable.— B qq reg. 2 of the 1948 Regulations, post. 

Persons by and to whom contributions are payable, — See reg. 41 of the 1948 Regulations, 
post. 

Funds into or out of which pension contributmis are to he payable, — See reg. 58 of the 1948 
Regulations, post, 

S, 1 (1) of the Police {Overseas Set'vice) Act, 1945. — 38 Halsbury’s Statutes 363. This 
subsection provides for the payment out of public moneys of any expenses incurred by a 
Secretary of State, to such amount as may be sanctioned by the Treasury, in respect of persons 
engaged under his control in the performance of police duties in any foreign country for the 
time being in the occupation of Ifis Majesty, or in the performance of police duties on behalf 
oi the government of any country or territory outside the United Kingdom. As to the special 
police corps of the Control Commission for Germany (British Element), see S. R. & O., 1047, 
Nos. 1088 and 2194 ; as to the public safety branch of the Allied Commission for Austria 
yiritish Element), see S. R. & 0., 1947, Nos. 1188 and 2108, and as to the Police Mission to 
Greece, see S.I. 1948 Nos. 313 and 1642. Certain provisions of these regulations are repealed 
by s. 8 (4) and Sched. I, Part II, posiy and replaced by provisions of the 1948 Regulations, as 
amended. 

A.ny other person whose salary or remuneration is ... payable out of moneys provided by 
Parliament, — This refers to officers such as the commissioner and assistant commissioner of 
police for the City of London, whose pension contributions are paid to, and whose pensions 
are payable out of, the Exchediier, 

National Insurance Ady 1946, and National Insurance {Industrial Injuries) Act, 1946. — 
39 Halsbur^y^s Statutes 412, 822. The 1948 Regulations are designed to prevent the overlap- 
ping of police awards with pensions and benefits under these Acts (see the Preliminary Note, 
ante), but forfeiture, cancellation or withdrawal of a police pension is not to prevent the 
recipient from continuing to receive national insurance benefit where apiilicable. 

Emrcisahle by statutory insinmieni, — Statutory instruments are governed by the Statutory 
Instruments Act, 1040 (80 Halsbury’s Statutes 783), which came into full operation on 
.Tamiary 1, 1948 (see S.L 1948 No. 3). The practical effect of making the regulations referred 
to in aub-8. (7)j supra, statutory instruments is to apply to them the provisions of ss. 2 and 8 
of that Act, as to numbering, printing, publication and citation. Ss. 4 to 7 of the Act, how- 


say, the present Act prohibits the making of the instruments witl 

Approved by resolution of each House, — As to the approval < 
both Houses of Parliament, see the Preliminary Note, ante, 

Befiniiions, — For definitions of “pension”, “police force”, “ 
pulsory national service ”, see s. 8 (1), post. 


without the approval of Parlia- 
^al of the 1948 Regulations by 
“ pension rights ” and “ com- 


2. Protection of serving members. — (l) Any regulations made under 
icctioii one of this Act shall be so framed as to ensure — 

(a) that the times at which an existing member of a police force is or 
may be required under those regulations to retire on the ground 
of age do not, unless he at any time elects otherwise, differ from 
those which would have been applicable in his ease if those regula- 
tions had not come into force ; and 

{b) tliat the scale of pensions payable under those regulations to an 
existing member of a police force who ceases to be a member of that 
police force either — 

(i) after having served for any period prescribed by those 
regulations ; or 

(ii) by reason of infirmity of mind or body after having served 
for any shorter period so prescribed, not being infirmity due to 
injury received in the execution of his duty, 

L.G.L. — 71 
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is not, unless he elects otherwise within such time and in such 
manner as may be jjrescribed in those regulations, less favourable 
than the scale applicable in his case immediately before the coming 
into force of those regulations. 

Ill this subsection, the expression “ existing member ”, in relation to 
any police force, means a person who is serving in that police force at the 
date when the regulations in question come into force. [jSlOD^ 

(2) Regulations made under the said section one shall not be invalid 
by reason that in fact they do not secure the results specified in the preceding 
subsection, but if the Secretary of State is satisfied, or it is held by the High 
Court or by the Court of Session, that any such regulations have failed to 
secure those results, the Secretary of State shall so soon as may be make 
under the said section one the necessary amending regulations, and any 
such amending regulations shall have effect as from the date of the coming 
into force of the regulations which they amend. [3110] 

General note . — Tliis section, wliich is mandatoiy, did not aijpear in the Bill ns originally 
presented hut was included on consideration in the House of Commons of the Bill as amended 
fn Committee with the object of providing serving members of a police force with a statutory 
guarantee that their basic pension conditions would not be worse under the present Act and 
the regulations to be made thereunder than they would have been under the repealed pro- 

Begulaiione . — See the notes to s. 1, ante. 

Elects . — See the proviso to reg. 64; (1) of the 1948 Regulations, post. 


ending regulation. This would not, however, 
seem compiBuoiy uu cover- cue aicuttwou lor the opening words of the subsection expressly 
validate the regulations even it defective and therefore apparently they may not be quashed. 

It would seem, therefore, that though the validity of such an instrument as a scheme, 
order or regulation can in practice be brought before the Court by application for certiorari 
in an appropriate caBa{asto'pvoa&im-&,seeR.v. Minister of Sealtlir, Il.iExpatie Yaffd, [1Q31] 
A. C. 494), that remedy is unlikely to be appropriate in the present instance j the subsection 
seems to be directed to the case in which, in the course of determining that a certain right has 
not been conferred upon a particular person, the court might also hold that the regulations 
fail to secure the results referred to. 

Definitions . — ^Por deflnitions of “police force”, “pension” and "injury”, see s. 8 (1), 

3. Application of regulations.— (l) Subject to the provisions of the last 
precedmg section and of this subsection, any regulations made under section 
one of this Act may be so framed as to apply in relation to persons who, 
at the date when the regulations come into force are, or thereafter become, 
members of any police force, and also so as to apply to pensions granted on 
the death of a i^erson who had ceased to be a member of a police force before 
the said date, where the death occurs on or after the said date and also so 
as to authorise or require the payment of pensions or increased pensions 
to widow,s and ehildi’en of persons dying before the said date (whether before 
’ after the passing of this Act) where the deceased had been a member of 
police force and, in the case of a widow, where the marriage was in existence 
hen he ceased (whether on death or otherwise) to be a member thereof : 

Provided that nothing in any such regulations shall — 

(a) affect any pension granted on the retirement of any person if 
the retirement occurred before the said date, notwithstanding 
the said date, or thereafter becomes, again 


question 

gulations 
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(c) apply to any pension to or in respect of a person to whom the 

National Fire Service (Preservation of Pensions) (Police Fire- 
men) Regulations, 1941, apply ; or 

(d) apply to any pension to any person who, having formerly been 

a member of a police force, is at the date of the coming into 
force of the first regulations so made as aforesaid serving in any 
capacity mentioned in paragraph (i) of subsection (1) of section 
ten of the Police Pensions Act, 1921, and does not thereafter again 
become a member of a police force ; 

and the pensions enactments in force immediately before the coming into 
force of the first regulations so made as aforesaid shall (subject, in the case 
of the pensions mentioned in paragraph (c) of this proviso, to the provisions 
of any regulations made under the Fire Services Act, 1947) continue to apply 
in relation to such pensions as are mentioned in this proviso as though the 
provisions of this Act (other tlian the two next succeeding sections) had not 
been passed. [Sill] 

(2) A person who, before the date of the coming into force of the first 
regulations made under section one of this Act, has ceased to be a member 
of a police force in order to undertake any service by virtue of which he is a 
person to whom section one of the Police and Firemen (War Service) Act, 
1989, applies, or in order to undertake compulsory national service, shall, 
in such circumstances and to such extent as may be pi’ovided by regulations 
so made, be treated as if he were at that date still a member of a police force. 
£31123 

(8) The provisions of this Act shall — 

(a) liave effect as if commissioners and assistant commissioners of 

the metropolitan police force and commissioners of the City of 
London police force were members of those forces respectively ; 
and 

(b) in relation to any person who at the date of the coming into force 

of the first regulations made under section one of this Act is 
or has been the surgeon of the City of London police force or a 
clerk or other person emirloyed in or in connection with that 
force, have efieet as if such surgeons, clerks or other persons 
employed in or in connection with that force were members 
thereof ; 

and references in this Act to membership of a police force shall be construed 
accordingly, [31133 

(4) On tlie coming into force of the first regulations made under section 
one of tins Act, the Acts specified in Part I of the First Schedule to this 
Act and the rules and regulations specified in Part II of that Schedule, shall, 
save as pro^•icled in the proviso to subsection (1) of this section, cease to have 
efi’cet t(j the extent specified in those Parts of that Schedule resjrectively, 
except so far as the contrary may be provided by the first mentioned regula- 
tions ; and the enactments mentioned in Part III of that Schedule shall, 
save as aforcsaitl and except so far as the contrary may be so provided, 
har’e eifeet subject to the provisions of the said Part III, being provisions 
eonsecpiential on the repeals eflected by the preceding provisions of this 
subsection. [31143 

Oiinerctl tioie. — Thi.s sention 1 I i 1 Iir new lieiisious regulations made under 
tlie pre.sont Act may sujiersede the pension sclieine embodied in the Act of 1921, as amended. 
The iirat provisions of sub-s. (1) are enabling in chardeter and the actual application is left to 
be determined in detail l)y the regulations (see reg. 1 of the 1948 Kegulations, reproduced, as 
amended, Nevertheless, tliore are in the section detailed provisions for securing tiiat 

existing ponsions are not to be affected (sub-s. (1), :proviso), and for ensuring that the riglits 
of por.son.s on war service or oomimlsory national service continue to he safeguarded (sub-s. (2)1. 
Sub-s. (8), bringing certain persons witliin the scope of the term “members of police fo’ces ”, 
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repeats similar provisions in s. 26 (I) of the Police Pensions Act, 1921 (12 Halsbury’s Statutes 
886). l^inally, provision is made for the replacement of the main provisions applicable to 
police pensions by the first regulations under s. 1, ante, as from the coming into force of the 
latter, which in fact took place on July 5, 1048. 

Regulations . — See the notes to s. 1, ante. 

So as to authorise ... the -payment of pensions . — ^This provision was included to enable 
police authorities to Increase the pensions of police widows and children whose husbands or 
fathers have died before the appointed day (July 5, 1048), up to the rates of benefit for widows 
and children of insured persons, the intention being that supplementation shall be kept closely 
in step with the benefits imdor the National Insmanee Acta, 1946 (447 H. of C. Official Report 
1524). Power is included in sub-s. (1) to make some provision in the case of widows of men 
who die between July 5, 1948, and July 6, 1951, during which time the widows would not 
otherwise get the benefit of their husbands’ payments into the National Insurance Schemes 
(ibid,.). The subsection also enables the Secretary of State, if he thinlcs fit, to mitigate a 
number of cases of hardship, including cases where a widow was not entitled to a pension 
because her husband had not completed at least five years’ pensionable service under the 
Police Pensions Act, 1921, and where a widow was not entitled to a pension owing to the death 
of her husband before September 1, 1918. To this extent the Act can be made to appily to 
past oases. As to the exercise of the power’, see regs. 18 and 24 of the 1948 Regulations, 
reproduced, as amended, post. 

Police and Firemm (War Service) Act, 1939. — 32 Halsbury’s Statutes 1149. Under 
s. 4 (3) of that Act (32 Halsbirry’s Statutes 1163) members of a police force thereby affected 
who were prevented by woimds or disease contracted dirring service in the Armed Forces 
from resuming police service were, subject to certain provisos, to be treated ns incapacitated 
otherwise than in consequence of injiuies received in the execution of their duty .and as having 
retired on medical certificate. S. 2 (1) of the same Act (32 Halsbury’s Statutes 1151) provided 
that periods of service in the Armed Forces during the emergency and any periods after such 
service during which payments were made in lieu of pay or allowances were to be treated as 
periods of approved police service subject to the persons concerned having attained the 
minimum age for such service. 

S. 1 of the Act of 1939 (32 Halsbury’s Statutes 1150), referred to in sub-s. (2), supra, applies, 
inter alia, to constables who ceased to serve as such during the period of the emergency in 
order to serve in His Majesty’s Forces. The emergency that was the occasion of the passing 
of the Act of 1939 came to an end on December 31, 1946 (see S. B. & 0., 1947, No. 152), though 
certain time limits (not iucludhig that last referred to) had previously been extended to one 


National Fire Service (Preservation of Pensions) (Police Firemen) Regulations, 1941. — 
S, B. & 0., 1941, No. 1271. These regulations, made by the Secretary of State under the Fire 
Services (Emergency Provisions) Act, 1941 (34 Halsbm'jf’s Statutes 22.^, as amended, apply 
to members of a police force transferred to the war-time National Fire Service j former 
members of a police force, who before becoming members of the National Ifire Service had 
retired without a pension hut who were nevertheless designated as being within the regula- 
tions j and members of a police force on war service who later became whole-time members 
of the National Fire Service. The general effect of the regulations was to make whole-time 
service in the National Fire Service equivalent to police service for pension purposes. 

Police Pensions Act, 1921, s. 10 (1) (i). — 12 Halsbury’a Statutes 878. The capacities 
mentioned in this paragraph comprise service as a civil servant within the meaning of the 
Superannuation Act, 1881 (16 Halsbury’s Statutes 566), or as an officer of the staff of the 
metropolitan police within the meaning of the Metropolitan Police Staff (Superannuation) Act, 
1875 (12 Halsbury’s Statutes 836). 

Regulations made under the Fire Services Act, 1047. — For this Act, see 40 Halabury ’s Statutes 
684. An example of regulations so made affecting the position of persons to w'hom the 
National Fire Service (Preservation of Pensions) (Police Firemen) Regulations, 1941, supra, 
apply is the Fire Services (Pensionable Employment) Regulations, 1948 (S.I. 1948 No. 681 ; 
title Fran PnoTEoriON, ante) (see particularly regs. 6, 9 and 12 thereof, and the Schedule 
thereto). 

Definitions . — For definitions of “police force”, “pension" and “compulsory national 
service”, see s. 8 (1), post. 

4. Forfeiture of pensions. — (1) Every pension gTanted under regula- 
tions made under this Act is granted, and every pension (whether described 
as a pension or as an allowance) gi’antcd under any of the enactments speci- 
fied in Part I of the First Schedule to this Act sliall be deemed to have been 
granted, only uiion condition that it may be forfeited by the police authority 
in any of the following cases, that is to say, if tlie grantee — 

{a) is convicted of any offence and is sentenced to penal servitude [pre- 
ventive detention or corrective training] or to imprisonment for a 
term exceeding twelve months ; or 

(6) enters into or continues to caiTy on any busine.ss, occupation or 
employment which is illegal, or in which the grantee has made use 
ofthe fact offormer employment in a police force in a manner which 
^ or 
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(c) supplies to any person or publishes in a manner which is discredit- 

able or imiiroper any information which the grantee had obtained 
in the course of employment in a police force ; or 

(d) solicits or, without the consent of the police authority, accepts 

directly or indirectly any testimonial or gift having any pecuniary 
value on retirement from the police force or otherwise in connection 
with his service in a police force ; or 

(e) enters into or continues in any business, occupation or employment 

as a private detective, after the police authority have given him 
notice in wi'iting requiring him on any reasonable grounds not to 
do so ; 

Provided that a pension shall not be forfeited under paragraph (b) of 
this subsection unless reasonable warning has previously been given in writing 
by the police authority. [3115] 

(2) A forfeiture under this section may affect the pension wholly or in 
part, and may be permanent or temporary as the police authority may 
determine. [3116] 

(3) Save as aforesaid, such a iiension as aforesaid shall not be capable of 
being forfeited ; 

Provided that where a pension gi-anted under any of the enactments 
specified in Part I of the First Schedule to this Act has been forfeited before 
the passing of this Act, nothing in this Act shall affect the validity of the 
forfeiture, and the provisions of the Police Pensions Act, 1921, shall apply 
in relation to the forfeiture as if this Act had not passed. [3117] 

(4) The preceding provisions of this section shall apjily in relation to 
the rules and regulations specified in Part II of the First Schedule to this 
Act as it applies in relation to the enactments specified in Part I of that 
Schedule, subject, however, to any necessary adaptations. [8118] 

(6) Section fifteen of the Police Pensions Act, 1921, is hereby repealed. 
[3119] 

General note. — Under Hie pre-1048 law a pension could be forfeited or withdrawn, wholly 
or in part, where the grantee : (1) was convioted of any offence and was sentenced to penal 
servitude or imprisonment for more than three months ; or (2) knowingly associated with 
thieves or ropiuted thieves ; or (8) refused to give assistance to the pohee for the detection of 
crime, the apprehension of criminals or the iweservation of the peace ; or (4) engaged in any 
business, occupation or employment which was illegal or in which he made use of his employ- 
ment in the police in a manner the police authority considered discreditable or improper ; 
or (a) supiJlied or published any information obtained in the course of his employment with 
ihe police in a manner which the police authority considered discreditable or improper ; 
or (6) solicited or accepted without the consent of the police authority a testimonial or gift on 
retirement or in connection with his police service ; or (7) engaged in a business or employ- 
ment as a private detective after being prohibited from so doing by the police authority on 
reasonable grounds (s. 15 of the Act of 1921 ; 12 Halsbury’s Statutes 881). 

The existing provisions as to forfeiture have been modified by the present Act, which repeals 
s. 16 of the Act of 1021, supra. The new Act substitutes a period of twelve months for that 
of three months in condition (1), supra. Secondly, it is no longer a ground for forfeiture that 
(he grantee associates with thieves or reputed thieves. Thirdly, it cea.sGS to be a. ground for 
forfoiUne that the grantee fails to give information for the detection of crime, because there 
seoiued no good reason why an ex-policeman should he under a heavier duty in tins respect than 
an ordinary citizen. fO^ext, reasonable warning against carrying on an illegal, discreditable 
or improper business must now be given before steps are taken to forfeit a x>en.sion. As 
regards the condition against carrying on business as a private detective, this has also been 
amended by replacing the former general clause by a provision that the xjrohibition must in 
each case bo notified in writing to the policeman concerned. In any event forfeiture of a 
police pension will not prejudice any national insurance pension. 

The jH'CSont section ai^plies to pensions granted both under the new and the old pension codes, 
subject to a proviso confirming existing forfeitures (sub-ss. (1) and (3), siipra). 

As to appeals against forfeiture, see s. 5, post. 

Itci/ulation.s.—iiee the Preliminary Note and the notes to s. 1, ante. 

Pnml servilitdc.—liy s. 1 (1) of the Oriminal .Tustice Act, 1948 (11 & 12 Oeo. 6, c. 58). 
penal servitude is abolished and relevant enactments are to bo construed as conferring power 
to pass sentences of imprisonment for terms not exceeding the maximum term of penal servi- 
tude for which a sentence could previously have been iiassed. 

Prevenlivn detention or oorreetive training. — These words, which appear in stpiaro brackets 
in the text, were inserted in the Act by s. 79 of; and Sohed. IX to, the Oriraina.1 Justice Act, 
1948, supra, Senteuoes of those kinds may he passed upon adult persistent offenders by virtue 
of s. 21 of that Act. 
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As a private detective. — former member of a police force could set up as a private detective 
unless the police authority prohibited, him from doing so (see s. 15 (g) of the Act of 1921 j 12 
Halsbury’s Statutes 882). tinder the present Act the prohibition must bo (1) in writing and 
(2) notified to the particular individual. This prevents an individual overlooking a general 
prohibition by the police authority. 

Provisions of the Police Pensions Act, 1921. — ^The principal provision relevant is, of course, 
B. 16 of that Act (12 Halsbury’s Statutes 881), supra. 

Pefinitians. — ^For definitions of “pension”, “police authority and “police force”, see 
s. 8 (1), post. 

6. Appeals. — (l) If any person (other than a person such as is mentioned 
in subsection (1) of section one of the Police (Overseas Service) Act, 1945), is 
aggrieved by— 

(a) the refusal of the police authority to admit a claim to receive as of 

right a pension, or a larger pension than that granted, under the 
regulations made under this Act ; or 

(b) the forfeiture, under the provisions in that behalf contained in this 

Act, of any pension granted to him, whether under the regulations 
made under this Act or under any of the enactments specified in 
Part I of the First Schedule to this Act, 
he may appeal to a court of quarter sessions and that court, after enquiring 
into the case, may make such order in the matter as appears to the court to 
be just : 

Provided that — 

{a) nothing in this section shall confer a right to appeal against any- 
thing done by the police authority in the exercise of any power 
which is conferred on them by regulations under this Act and is 
expressly declared by those regulations to be a power which they 
are to exercise in their discretion ; 

(b) regulations made under this Act may provide, in relation to questions 
arising out of those regulations, for the reference of any such 
matter as is specified in the regulations, either by the police 
authority or by the court, to a medical practitioner, whose decision 
thereon shall, subject to such rights of appeal as may be provided 
by the regulation.s to such tribunal as may be constituted there- 
under, be final on the matter so referred. [|81203 

(2) The court of quarter sessions to which a person may appeal under 
the preceding subsection shall be — 

(а) if he last served in the metropolitan police force, the court of quarter 

sessions for the County of London ; 

(б) if he last served in the City of London police force, the court of quarter 

sessions for the City of London ; 

(c) if he last served in the police force of a borough having a separate 

police force and a separate court of quarter sessions, the court of 
quarter sessions for that borough ; or 

(d) in any other case, the court of quarter sessions for the county in 

which he last served in a police force. []3121]j 

(3) An appeal shall lie on a point of law from any decision of a court of 
quarter sessions under this section to the High Court in accordance with 
rules of court and the decision of the High Court shall be final. [|3122] 

(4) The Secretary of State shall by regulations made under sections one 
of this Act make provision as to the court or other person by whom ajipeals 
by persons such as are mentioned in subsection (1) of section one of the 
Police (Overseas Service) Act, 1945, who are aggrieved by any refusal of 
the Secretary of Sta,te to admit such a claim, or by any such forfeiture, as 
is mentioned in subsection (1) of this section are to be heard and determined, 
and the proviso to subsection (1) of this section shall with any necessary 
adaptations apply in relation to any such aiipeal. [81233 


Police 


(5) In the application of this section to Scotland, for any reference to 
a court of quarter sessions there shall be substituted a reference to the sheriff 
having jurisdiction in the place where the person concerned last served as a 
member of a police force, and for any reference to the High Court, there shall 
be substituted a reference to the Court of Session. [81243 

(6) Paragraph (a) of subsection (1) of section seventeen of the Police 
Pensions Act, 1921, is hereby repealed, [8125] 

CIcMcral note.— This section replaces, with modifications, s. 17 of the Police Pensions Act, 
1021 (12 Halsbury’s Statutes SS2). In particuliu-, the provisions of proviso (6) to sub-s. (1), 
relating to reference to medical practitioners, are new. Special provision is made by aub-s. (4) 
for appeals by persons affected by the Police (Oversea.s Service) Act, 1943. 

S. 1 (1) of the Police {Overseas Service) Act, 194.3.— 38 Halsbury’s Statutes 303. The 
persons mentioned in this subsection are those engaged mider the control of the Secretary of 
State in the performance of police duties in any foreign country for the time being in the 
occupation of His Majesty, or in the performance of police duties on bebfilf of the government 
of any country or territory outside the United Kingdom. Police serving in Germany, Austria 
and Greece are affected (see the notes to s. 1, ante). As to the right of appeal in such cases, see 


in accordance with rxdea of court. — The relevant Rules of Court have not yet been made, 
but analogous jirovisions will be fonnd in B.S.C. Ord. .39. 

Suh-s. (4). — See the notes, supra, as to appeals by persons subject to the Police (Overseas 
Service) Act, 1946 (38 Halsbury's Statutes 368). The present subsection is mandatory and 
reg. 31 of the 1948 Regulations, post, makes the necessary pravision .as to apiieals by members 
of the overseas corps. In this case appeal is to a ad hoc tribunal of three members to bo 
appointed by the Secretary of State for the particular appe.al. 

Police Pensions Act, 1921, s. 17 (1) (a). — 12 Halsbury’s Statutes 883. This jwragraph 
relates to pensions and iillowances which, after being granted, have subsequently in pursiuince 


6. Amendment of Metropolitan Police Act, 1933.— Sulisection (1) of 
section four of the Metropolitan Police Act, 1933 (which authorises the 
appointment of short service constables) is hereby repealed. [31263 

General note, — Under s. 4 (1) of the Metropolitan Police Act, 1933 (20 Halsbury’s Statutes 
082), tlie appointment of metropolitan jmlice constables for a short-term m,aximum of ten 
years was airthorised, and by the following subsection appropriate amendments were made in 
the Police Pensions Act, 1921, ss. 2, 9 and 10, and in Part I of Sohed. I thereto (12 Halsbury’s 
Statutes 874, 877, 878, 890) in order to allow sliort service of this kind to count towards pension 
or gratuity. No further short-service constables are to be appointed. 

Miscellaneous provisions. — (1) Every assignment of or charge on a 
pension granted under the regulations made under section one of this Act, 
and every agreement to assign or charge such a pension, shall, except so far 
as it is made for the benefit of the family of the pensioner, be void, and on the 
bankruptcy of the pensioner such a pension shall not pass to any trustee or 
other person acting on behalf of the creditors. [3127j| 

(2) If any person obtains or attempts to obtain for himself or any other 
person any pension under any such regulations as aforesaid by means of 
any false declaration, false certificate, false representation, false evidence 
or personation, or by malingering or feigning disease or infirmity, or by 
maiming or injuring himself, or causing himself to be maimed or injured, 
or otherwise producing disease or infii’niity, or by any other fraudulent 
conduct, he shall be liable on conviction on indictment to imprisonment 
for a ti'rm not exceeding two years, or on summary conviction to imprison- 
ment for a term not cxc-eeding three months or to a fine not exceeding twenty- 
five pounds. [3128] 

General note. — Tlio pi’e-1948 law prohibiting a police pensioner from alienating bis pension 
by assignment or ebarge, except for the benefit of his family, and providing that on bank- 
ruptcy the pension should not pass by operation of law to a pensioner’s trustee in bankruptcy 
or to ilia oredil ors, w.ih contained in s. 14 (1) of the Act of 1921 (12 Halsbury’s Statute.s 880) 
and is .substantially re-oniieted by sub-s. (i), supra. Nevertheless, the court may order part 
of the pension to bo paid to the trustee for the benefit of creditors (Re GarrcH, [1930] 2 Oh. 137). 
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Under s. 16 of the Act of 1921 (12 Halsbnry’s Statutes 882), it was an offence for any 
peiaou to seek to obtain a pension by false declaration, certiflcate, misreijresentation or evi- 
dence, or by personation or pretended infirmity, and the offender was liable to forfeit the 
pension, allowance or gratuity so obtained ; these provisions also are substantially reproduced 
in Bub-s. (2), supra. 

The reason for including these two provisions in the Act rather than leaving them for 
inclusion in the regulations is to avoid any possibility that the terms of the existing law might 
be replaced by more onerous provisions in future regulations. 

Pension, — For definition, see s. 8 (1), post. 

Regulations. — See the Preliminary Note and the notes to s. 1, ante. 

Imprisonment . . . not exceeding three months. — Note that the imprisonment and the fine 
on summary conviction are alternative. As the maximum term of imprisonment on summary 
conviction does not exceed three months, the accused has no right to claim trial by jury under 
8. 17 of the Summary Jurisdiction Act, 1879 (11 Halsbury’s Statutes 329), as amended by 
s. 79 of, and Sched. IS to, the Criminal Justice Act, 1948 (11 & 12 Geo. 6, c. .'58). 

8. Interpretation. — (l) In this Act, except so far as the context other- 
wise requires, the following expressions have the meanings hereby respectively 
assigned to them, that is to say — 

“ compulsory national service ” means service in any of the armed 
forces of the Crown undertaken by virtue of an enlistment notice 
or a training notice served under the National Service Acts, 1939 
to 1947, or work or training in pursuance of an order of a tribunal 
under section five of the National Service (Armed Forces) Act, 
1989 (which relates to conscientious objectors) ; 

“ injury ” includes disease ; 

“ pension ”, in relation to a person, means a pension, whether con- 
tributory or not, of any kind whatsoever payable to or in respect 
of him, and includes a lump sum or a gratuity so payable and a 
return of contributions ; 

“ pension rights ” includes, in relation to any person, all forms of right 
to, or eligibility for, the present or future payment of a pension to 
or, in respect of that person ; 

“police authority in relation to any regulations made under the 
Police (Overseas Service) Act, 1946, means the Secretary of State, 
and in any other case has the same meaning as in section thirty of 
the Police Pensions Act, 1921 ; 

“ police force ” means any police force maintained for any police area 
mentioned in the Third Schedule to the Police Pensions Act, 1921, 
or maintained, by virtue of any scheme under the Police Act, 1946, 
or under the Police (Scotland) Act, 1946, and, in respect of persons 
such as are mentioned in subsection (1) of section one of the Police 
(Overseas Service) Act, 1945, any body in which such persons are 
serving. [3129] 

(2) Except so far as the context otherwise requires, any reference in this 
Act to any other Act or to any rules or regulations shall be construed as a 
reference to that Act or those rules or regulations as amended by or under any 
other Act, including this Act. [|81303 

“ Compulsory national seruwe.’’—As from Jawiary 1, 1949, the National Service Acte, 
1939 to 1947, are consolidated In the National Service Act, 1948 (11 & 12 Goo. 6, c. 64) from 
which date s. 6 of the National Service (Armed Forces) Act, 1939, is replaced by s. 17 of that 
Act., 

‘‘Injury." — The definition hero given confirms the existing case law on the subject. 
See Ganin V. City of Zondon Police Authority, [1944] K. E. 358; [1944] 1 All E. E. 378, 
(tuberculosis held to beanihinry) ; Huddersfield Police AiUhority v. Watson, [IMI] K. U. 842 ; 
[1947] 2 All 15. B. 193 (duodenal ulcer held to bo an injury) ; and Gordon v. Barnsley Police 
Authority, [XQiS] 2 AU B. B. 79, post (heart disease). See further reg. 69 (1) of tlio 1948 
Eegulations.repi’oduced, as amended, post, as to the definition of the term for the purposes of 
those regulations. 

Police (Overseas Service) Aet, 1945. — 38 Halsbury’.s Statutes 363. 

Police Pensions Act, 1921, a. 30, Sched. III.—IZ Halsbury’s Statutes 888, 894. 

Any scheme under the Police Act, 1946. — 30 Halsbury’s Statutes 616. This is ti reference 
to voluntary and compulsory schemos for tho amalgamation of county and county borough 
police forces (S8. 3 and 4 ; 39 Etalsbury’s Statutes 619, 620). 

N. 1 (1) of the Police (Overseas Service) Ad, 1945. — 38 Ualsbury’s Statutes 363. The 
persons roforred to in this subsection are those engaged under the control of the Secrotary 
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of state in tlie performance of police duties in any foreign country for the time being in the 
occupation of His Majesty, or in the performance of police duties on behalf of the government 
of any country or territory outside the United Kingdom. The bodies in which such persons 
are serving are the special police corps of the Control Commission for Germany (British Ele- 
ment), the public safety branch of the Allied Commission for Austria (British Element) 
and the Police Mission to Greece (see also the notes to s. 1, ante). 


9. Short title, repeals and extent. — (l) This Act may be cited as the Police 
Pensions Act, 1948. 

(2) The enactments specified in the Second Schedule to this Act are 
licveby repealed to the extent specified in the third column of that Schedule 
with effect from the passing of this Act. [3132] 

(3) This Act shall not extend to Northern Ireland ; 

Provided that this subsection shall not be construed as preventing any 
regulations such as are referred to in subsection (4) of section one of this Act 
from requiring payments to be made to a person or into a fund in Northern 
Ireland. [8133] 


General note . — Duly very minor repeals are effected by this section and Sched. II, post. 
The enactments repealed as from the passing of the present Act are s. 15 of the Police Pensions 
Act, 1921 (12 Halsbury’s Statutes 881), relating to forfeiture of pensions, which is replaced by 
s. 4 of the present Act, ante j s. 17 (1) (o) of the same Act (12 Ualsbury’s Statutes 883), relating 
to appeals against forfeiture, which is replaced by s. 5 (1) (6), ante ; and a. 4 (1) of the Metro- 
politan Police Act, 1933 (20 Halsbury’s Statutes 632), relating to the appointment of short- 
service constables, which is also repealed by s. 6, ante. 

The bulk of the repeals by the present Act are eft'ected as from July 5, 1948, by s. 3 (4), 
ante, and Sched. I, post. 


SCHEDULES 

FIRST SCHEDULE 

Section 8. 

Repeals to come into Effect with Savings on making of Regulations 
AND PnovisioNS Consequential on those Repeals 

General note. — In Parts I and II of this Schedule appears the bulk of the existing legisla- 
tion on the Bubjoofc of police pensions, the repeal of which took effect from July 5, 1948 (see 
the notes to s. 3, ante). The phrase “ with savings ”, supra, should, however*, be noted : this 
refers, first, to the proviso to s. 3 (1), ante, whereby in effect existing pensions are to continue 
to be governed by the old law except that ss. 4 and 5 of the present Act are to apply j and 
secondly, to the provision in s. 3 (4), ante, whereby the first regulations under s. 1, ante, may by 
special provision preserve all or any of the existmg provisions. 

Consequential provisions are contained in Part XII of this Schedule. 

Paht I 
Acts Repealed 

1. The Metropolitan Police Act, 1829. 

In section twelve, the words “ or as a compensation for wounds or severe injuries 
received in the performance of their duty, or as an allowance to such of them as shall 
be disabled l) 3 ’' bodily injury received, or shall be worn out by length of service ”. 

2. The County and Borough Police Act, 1859. 

Section twenty -two. 

3. The Police Superannuation Act, 18&&. 

The whole Act, 

4. The Lincolnshire Police Superannuation Act, 1888. 

Sections four and five. 

5. The Police Reservists (Allowances) Act, 1914, 

Subsection (2) of section one. 

6. The Police Constables (Naval and Military Service) Act, 1914. 

The whole Act. 

7. The Police (Emergency Provisions) Act, 1915. 

The whole Act. 
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8. The Police (Pensions) Act, 1918. 

The whole Act. 

9. The Police Act, 1919. 

In subsection (1) of section four the word “ pensions ” ; section five ; and in 
section fourteen the word “ pensions ”. 

10. The City oj London (Various Powers) Act, 1920. 

Sections twelve and thirteen. 

11. The Police Pensions Act, 1921. 

The whole Act except so much of section thirty as precedes the provisos thereto 
subsection (1) of section thirty-live and the Third Schedule. 

12. The Police Pensions Act, 1926. 

The whole Act. 

13. The Metropolitan Police Act, 1933. 

Section two and subsection (2) of section four. 

14. The Police and Firemen (War Service) Act, 1939. 

In section two, the words “ police force or ”, in both places where those words 
occur, the words “ constable or ” wherever those words occur, and the words 
“ sections nine and twenty of the Police Pensions Act 1921 and ” ; in section three 
the words “ constable or ” wherever those words occur ; subsection (1) of section 
four ; in subsection (3) of section four, the words “ police force or ”, the words 
" constable or ” wherever those words occur, and the words “ in the case of a con- 
stable, by an injury received in the execution of his duty as a constable without his 
own default and ” ; in subsection (4) of section four, the words “ constable or ” in 
both places where those words occur, and paragraph (i) ; in subsection (3) of section 
four, the words “ (1) or ”, the words “ constable or ” in both places where those 
words occur and the words “ subsection (1) or ” ; in section five, the words “ con- 
stable or ” in both places where those words occur j subsection (1) of section six ; 
in subsection (2) of section ten the words “ police force or ”, wherever those words 
occur, and the words “ constable or ” ; in section eleven, the words “ the Police 
Pensions Act, 1921 and ” ; in sirbsection (8) of section thirteen the words “ constable 
or ”, wherever those words occur ; and in section fourteen, in the definition of 
“ appropriate pension enactment”, the words “in relation to a person who has 
eeased to serve as a constable, means the Police Pensions Act, 1921, as amended by 
any subsequent enactment and ”. 

15. The Pensions (hicrease) Act, 

Paragraph 2 of Part II of the First Schedule. 

16. The Police and Firemen (War Sei'vice) Act, 1944. 

In subsection (1) of section one {which substitutes a new section four for section 
four of the Police and Firemen (War Service) Act, 1939) the same words as are speci- 
fied in paragraph 14 of this Part of this Schedule in relation to section four ; in sub- 
section (1) of section two the words “ (1) or ” and the words “ constable or ” ; in 
subsection (2) of section two the words “ constable or ” ; paragraph (a) of sub- 
section (8) of section two ; in subsection (1) of section three, the words “ (1) and ” ; 
in subsection (3) of section three the words “ police force or ” and the words “ con- 
stable or ” ; in subsection (1) of section four idle words “ constable or ” ; in section 
five the words “ police force or ” wherever those words occur and the words “ con- 
stable or ” ; in subsection (2) of section six the words “ constables or ” in both 
places where they occur. 

17. The Police (Overseas Service) Act, 194'3. 

In subsection (2) of section one the words from “ and may ” to the end of the 
subsection; subsections (3) and (4) of the said section one; in subsection (1) of 
section two the words “ subsect to the provisions of any regulations made under 
section one of this Act ” and the words “ the Police Pensions Act, 1921, and of ”. 

18. The Police Act, 104G. 

Paragraphs (l>) and (c) of, and the proviso to, subsection (3) of section eleven, and 
subsections (4) and (.5) of that section ; paragraph 10 of the Second Schedule ; and in 
the Third Schedule, paragraph 3 and sub-paragraph (2) of paragraph 5. 
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19. The Police {Scotland) Act, 1946. 

Paragraphs (6) and (c) of, and the proviso to, subsection (2) of section seven, and 
subsections (3) and (4) of that section ; paragraph 7 of the First Schedule ; and 
paragraphs 3 and 4 of the Third Schedule. 

20. The Pensions {Increase) Act, 1947. 

Subsection (3) of section two. 

Metropolitan Police Act, 1829, s. 12.— 12 Halsbury’s Statutes 748. 

County and Borough Police Act, 1859, s. 22. — 12 Halsbury’s Statutes 821. 

Police Superannuation Act, 1805. — 12 Halsbtiry’s Statutes 827. 

Lincolnshire Police Superannuation Act, 1888. — 51 Viet. c. ix. 

Police Reservists (Alloicances) Act, 1914, s. 1 (2). — 12 Halsbury’s Statutes 861. 

Police Constables (Naval and Military Service) Act, 1914. — 12 Halsbury’s Statutes 863. 
Police (Emergency Provisions) Act, 1915. — 5 & 6 Geo. 5, c. 41. 

Police Pensions Act., 1918.— 12 Halsbury’s Statutes 867. 

Police Act, 1910, ss. 4 (1), 5 and 14.— 12 Halsbury’s Statutes 868, 869, 870. 

City of London (Various Powers) Act, 1020. — 10 & 11 Geo. 5, c. xxvii. 

Police Pemions Act, 1021.— 12 Halsbury’s Statutes 873. 

Police Pensions Act, 1926. — 12 Halsbury’s Statirtes 897. 

Metropolitan Police Act, 1933, ss. 2 and 4 (2).— 26 Halsbury’s Statutes 631, 632. 

Police and Firemen (War Service) Act, 1939, ss. 2, 8, 4 (1), jS), (4), (5), 5, 6 (1), 10 (2), 11, 
13 (3), 14.— 32 Halsbury’s Statutes 1151, 1152, 1153, 1164, 1165, 1167, 1158, 1159. 

Pensions (Increase) Act, 1944, Sched. I, Part II, vara. 2. — 37 Halsbury’s Statutes 529. 
Police and Firemen (War Service) Act, 1944, as. 1 (1), 2 (1), (2), (3), 3 (1), (3), 4 (1), 5, 6 (2)— 
37 Halsbury’s Statutes 400, 404, 405, 406, 407, 408. 

Police (Overseas Service) Act, 1045, ss. 1 (2), (3), (4), 2 (1).— 38 Halsbury’s Statutes 363, 364. 
Police Act, 1046, s. 11 (3), (4), (5), Sclteds. II and III. — 30 Halsbury’s Statutes 626, 827, 

Pensions (Increase) Act, 1947, s. 2 (3). — 40 Halsbury’s Statutes 1041. 


Rules and regulaiions repealed 

1 . The Police TFar Reserve Rules, 194.5. 

Rule 31. 

2. The Police War Reserve {Scotland) Rules, 1045. 

Rule 85. 

3. 2'he Women'’s Auxiliary Police Corps Rules, 1945. 

Part VII. 

4. 2'he Women's Auxiliary Police Corps {Scotland) Rules, 1945. 

Part VII. 

5. The Police {Overseas Service) {Germany) Regulations, 1947. 

Part II and the Second Schedule. 

6. The Police {Overseas Service) {Austria) Regulations, 1047. 

Part II and the Second Schedide. 

7. The Police {Overseas Service) {Greece) Regulations, 1948. 

Part II and the Second Schedule. 

Police TVar Bcserac JJulcs, 1945.— S. B. & O., 1045, No. 361. 

Women’s Auxiliary Police Corps Rules, 1945. — S. B. & O., 1945, No. 362. 

Police (Overseas Serviae) (Germany) Regulations, 1947.— S. B. & O., 1947, No. 1088. The 
provisions ns to pensions in Sched. II thereto had been amended by S. B. & O., 1947, No. 2194, 
post. I’he i-epeals take otioct subject to the proviso to s. 3 (1), ante. Tlie repealed provisions 
are roplnced, as respects regular policemen in England and Wales, by the Police I’ousions 
Begulntioii.s. 1918 (S.l. 1948 No. 1631, reproduced, as amended, post). 

Police (Overseas Berviee) (Austria) Regulations, 1947. — S. B. lie 0., 1947, No. 1188. The 
provisions as t o pension.s in Sched. II thereto had been amended by ,S. B. & O., 1947, No. 2198, 
post. As t o rep(!a-l and replacement, see note to S. B. & O., 1947, No. 1088, supra. 

Police (Orer.'.eas Bcrvicc) (Oicccc) Rrgulationa, 1948.— S.l, 1948 No. 313. As to repeal and 
replacement, see note to S. B. & 0., 1047, No. 1088, supra. The schedule was deleted as 
from ,lalv 17, 1948, bv S.!. 1948 No, 1642, post, though it is in fact ropea,lc<l .as from .luly 5, 
1948, bv'l’iu't II of Sched. II to this Act, wliere it has in error been referred to as Sehed. 11. 
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Part III 

Provisions consequent on repeals 

1. Regulations under this Act may amend subsection (4) of section four of the 
Police and Firemen (War Service) Act, 1944 (which relates to the period within which 
a constable may resrnne service without making a fresh declaration on accepting 
office as a constable) by substituting for the reference to any period which is to be 
treated as a period of approved service in his case by virtue of subsection (1) of 
section two of the Police and Firemen (War Service) Act, 1039, a reference to such 
other period as may be prescribed by or imder the regulations. 

2. The reference in subsection (1) of section two of the Police (Overseas Service) 
Act, 1945, to a pension, allowance or gratuity becoming payable to a person but of 
moneys provided by Parliament by virtue of regulations made under that Act shall 
be construed as including a reference to a pension (as defined for the purpose,s of this 
Act) payable by virtue of regulations made under this Act, being a pension which 
becomes payable in such circumstances as may be specified for the purposes of this 
paragraph by the last-mentioned regulations. 


Pension , — Por deflnition, see s. 8 (1), ante. 
Regulations made under this Act . — See post. 


Police and. Firemen (War Service) Act, 1944, s. 4 (4). — 37 Halsbury’s Statutes 407 
Police and Firemen (War Service) Act, 1939, s. 2 (1).— -32 Halebiiry’s Statutes 1151. 
Police (Oversea.^ Serarice) Act. 1946. 2 111. — 38 Halsburv’s Statutes 364. 


Section 9 


SECOND SCHEDULE 

Enactment Repealed as from the Passing of this Act 


Session and Chapter 

Short Title | 

Extent of repeal 

11 & 12 Geo. 6, c. 31. 

The Police Pensions Act, 

Section fifteen and paragraph (a) 


1921. 

of subsection (1) of section 
seventeen. 

23 24 Geo. 5, c. S3. 

The Metropolitan Police 
Act, 1983. 

Subsection (1) of section four. 


Passing of this Acl.— March 24, 1948. 
Police Pensions Act, 1921, ss, 15 and 11 
MetropolHan Police Act, 1938, s. 4 (1).— 


ORDERS, CIRCULARS AND MEMORANDA 

POLICE (OVERSEAS SERVICE) (GERMANY) 

(NO. 2) regulations, 1947 

S. R. da 0., 1947, No. 2194 
October 11, 1947 

General note.— Those regulations amend S. R. & 0., 1047, No. 1088. 

In pursuance of the powers conferred on me by section one of the Police 
(Overseas Service) Act, 1945, I, the Right Honourable Ernest Bevin, His 
Majesty’s Principal Secretaiy of State for Foreign Affairs, hereby make the 
following Regulations : — , i 


1. At the end of paragraph 6 of the Second Schedule to the Police (Over- 
seas Service) (Germany) Regulations, 1947, there shall be added the\ following 
sub^paragraph 
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“ (3) Where a reversionary member of a home police force has 
been notified that for the purpose of reducing the numbers of the Corps 
it is desired to vary the period of his overseas service by advancing the 
date of its termination and the period has been so varied by advancing 
the date of its termination from a date (hereafter in this sub-paragraph 
referred to as the “ former date of termination ”) at which the member 
would have been entitled without a medical certificate to retire and 
receive a pension and the member gives written notice to the Secretary 
of State of his intention to receive a pension under this sub-paragraph, 
he shall be entitled on retiring at the end of the period from the Corps 
without a medical Certificate to receive a pension, and the Act of 1921 
shall have effect subject to the modifications hereafter in this sub- 
paragraph set out : — 

Paragraph {a) of subsection (1) of section 2, paragraph 1 of the 
First Schedule, Scale No. 1 set out in the Table subjoined to Part I 
of the First Schedule and paragraphs 6, 8 and 11 of the said Schedule 
shall have effect as if there were added to the amount of approved 
service completed by the member at the end of his period of overseas 
service the time between the end of that period and the former date 
of termination, and jiroviso (i) to sub-jiaragraph (a) of paragraph 20 of 
the First Schedule shall have effect as if the average annual amount 
of pay received by the member during the three years therein referred 
to were the average of the amount that he would have received in the 
three years before the former date of termination if he had continued to 
serve until that date without alteration in the amount of his pay.” 
[3188] 

2 . At the end of sub-paragraph (3) of paragraph 6 of the Second Schedule 
to the said Regulations there sh^l be added the following words : — 

“ and as if, where a reversionai-y member of a home police force 
retires under sub-paragrajih (8) of paragraph 5 of this Schedule, with- 
out having completed twenty-five years’ approved service, the Secretary 
of State were not entitled to call upon any other police authority to con- 
tribute any part of any grant in respect of the member which accrues 
due between the date of retirement and the date on which, if he had con- 
tinued to serve, he would have completed twenty-five years’ approved 
service.” [8139] 

3. — (1) These Regulations may be cited as the Police (Overseas Service) 
(Germany) (No. 2) Regulations, 1947. 

(2) These Regulations shall come into force on the twentieth day of 
October, 1947. [3140] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general 'purport.) 

Regulation 1 deals with the award of a pension an a basis of added years to a 
reversionary 'member of a home police force who, by reason of the. sJwiiening of 
the -period of his engagement leith the Corps, is not entitled to the pension he would 
have received if his engagement had not been shortened. 

Regulation 2 relieves the home police authority of contributing towards the 
pension before the date on which the pensioner would ordinarily have been entitled 
to retire on pension. 
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POLICE (OVERSEAS SERVICE) (AUSTRIA) 

(NO. 2) REGULATIONS, 1947 
.S'. R. <& O., 1947, No. 2198 
October 11, 1947 

General rule. — ^These regulations amend S. B. & O., 1947, No. 1188. 

In pursuance of the powers conferred on me by section one of the Police 
(Overseas Service) Act, 1945, I, the Right Honourable Ernest Bevin, His 
Majesty’s Principal Secretary of State for Foreign Affairs, hereby make the 
following Regulations 

1. At the end of paragraph 5 of the Second Schedule to tlie Police (Over- 
seas Service) (Austria) Regulations, 1947, there shall be added the following 
sub-paragraph : — 

“ (8) Where a reversionary member of a home police force has been 
notified that for the purpose of reducing the numbers of the Coips 
it is desired to vary the period of his overseas service by advancing the 
date of its termination and the period has been so raised by advancing 
the date of its termination from a date (hereafter in this sub-paragraph 
referred to as the “ former date of termination ”) at which the member 
would have been entitled without a medical certificate to retire and 
receive a pension and tlie member gives written notice to the Secretary 
of State of his intention to receive a pension under this sub-paragraph, 
he shall be entitled on retiring at the end of the period from the Corps 
without a medical certificate to receive a pension, and the Act of 1921 
shall have effect subject to the modifications hereafter in this sub- 
paragraph set out : — 

Paragraph (a) of subsection (1) of section 2, paragraph 1 of the 
First Schedule, Scale No. 1 set out in the Table subjoined to Part I 
of the First Schedule and paragraphs 6, 8 and 11 of the said Schedule 
shall have effect as if there were added to the amount of approved 
service completed by the member at the end of his period of overseas 
service the time between the end of that period and the former date 
of termination, and proviso (i) to sub-paragraph (a) of paragraph 20 
of the First Schedule shall have effect as if the average annual amount 
of pay received by the member during the three years tlierein referred 
to were the average of the amount that he would have received in the 
three years before the former date of termination if he had continued 
to serve until that date without alteration in the amount of his pay.” 

C31413 

2. At the end of sub-paragraph (8) of paragraph 0 of the Second Schedule 
to the said Regulations there shall be added the following words : 

“ and as if, where a reversionary member of a home police force 
retires under sub-paragraph (3) of paragraph 5 of this, Schedule, without 
having comiileted twenty-five years’ approved service, the Secretary 
of State were not entitled to call upon any other police authority to 
contribute any part of any grant in respect of the member which accrues 
due between the date of retirement and the date on which, if he had con- 
tinued to serve, he would have completed twenty-five years’ approved 
service.” C^1423 

3. — (1) 'Tliese Regulations may be cited as the Police (Overseas Service) 
(Austria) (No. 2) Regulations, 1947. 

(2) These Regulations shall come into force on the twentictii day of 
October, 1947. [3143] 
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EXPLANATORY NOTE 

{'This Note is not 2 Mrt of the Regulations, but is intended to indicate their 
general 'purport.) 

Regulation 1 deals with the award of a pension on a basis of added -years 
to a reversionary member of a home police force who, by reason of the shortening 
of the period of his engagement with the Corps, is not entitled to the pension he 
would have received if his engagement had not been shortened. 

Regulation 2 relieves the home police authority of contributing towards the 
pension before the date on which the pensioner would ordinarily have been entitled 
to retire on pension. 


POLICE (NO. 3) REGULATIONS, 1947 
S. R. <& 0., 194.7, No. 2844 
December 81, 1947 

General note . — Those regulations amended S. K. & 0., 1947, No. 1603, which were further 
amended by S.I. 1048 Nos. 229 and S.'S, 6, post, but with those regulations they were revoked 
as from July 5, 1048 by .S.I. 1948 No. 1210, post, with a saying for acts, etc. done thereunder. 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make the following Regulations : — 

1. In Regulation 67 of the Police Regulations 1947, for the figure “ 2s.” 

there shall be substituted the figure “ 2s. 6d,”. C8144j 

2. In Regulation 68 of the said Regulations for the following rates : — 

“ Superintendent . . . . . . . . £22 10s. per annum 

Inspector. .. .. .. .. .. .£20 per annum 

Sergeant or constable . . . . . . 7s. 6d. a week : ” 

there shall be substituted the following rates ; — 

“ Superintendent £35 per annum 

Inspector . . . . . . . . . . .£32 per annum 

Sergeant . . . . . . . . . . 11s. Od. a week 

Constable . . . . . . . . . . 10s. Od. a week : ”. 

[.3145] 

3. — (1) These Regulations may be cited as the Police (No. .3) Regulations, 

1947. 

(2) These Regulations shall come into force on the first day of January, 

1948. [3146] 


EXPLANATORY NOTE 

{'This Note 'is not part of the Regulations, but is intended to indicate their 
general purport.) 

'These Regulations provide for increases in the boot and plain clotftes allow- 
ances. , 



-TJiese regulatior 
, j)oat, Imfc all thre 
1210, post, with 


I amended S. B. 
, with other regi 
. saving for aoti 
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POLICE (WOMEN) (NO. 3) REGULATIONS, 1947 
S. B. & O., 1947, No. 2845 
December 31, 1947 

General note . — These regulations amended S. B. & O., 1047, No. 1604, which were further 
amended by S.I. 1948 Nos. 230 and 856, post, but with those regulations they were revoked 
as from July 6, 1948 by S.I. 1948 No. 1217, post, with a saving for acts, etc. done thereunder. 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Prineipal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make the following Regulations : — 

1, In Regulation 58 of the Police (Women) Regulations, 1947, for the 
figure “ 2s.” there shall be substituted the figure “ 2s. 6d.”. [31473 

3. In Regulation 59 of the said Regulations for the following rates : — 
“Inspector .. .. .. .. .. £20 per annum 

Sergeant or constable . . . . . . 7s. 6d. a week : ” 

there shall be substituted the following rates : — 

“ Inspector £32 per annum 

Sergeant .. .. . . .. .. 11s. Od. a week 

Constable . . . . . . . . . . 10s. Od. a week : ”. 

[81483 

8.^ — (1) These Regulations may be cited as the Police (Women) (No. 3) 
Regulations, 1947. 

(2) These Regulations shall come into force on the first day of January, 
1948. [81493 


EXPLANATORY NOTE 

{TMs Note is not part of die Regulations, but is intended to indicate their 
general pwport.) 

These J^gulations provide for increases in the boot and plain clothes allow- 
ances. 


POLICE REGULATIONS, 1948 


February 11, 1948 


I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make the following Regulations : — 

1- — (1) In paragraph (1) of Regulation 7 of the Police Regulations, 
1947, the words “ a person dismissed from any such service or force shall not 
be eligible for appointment ’’ shall be omitted. 

(2) At the end of Regulation 7 of the said Regulations there shall be added 
the following paragraph : — 

“ (7) shall be given a notice in terms approved by the Secretary of 
State after consultation with the Police Council drawing attention to the 
conditions of service contained therein.” [31503 
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2. After Regulation 89 of the said Regulations there shall be added the 
following Regulation 


“ 39a. — (1) Every member of a police force shall so far as the 

. exigencies of duty permit be granted a day’s leave on each of the follow- 
ing days, namely, Christmas Day, Good Friday and the Bank Holidays 
as defined in the IBank Holidays Act, 1871, and if owing to the exigencies 
of duty a man is required to perform duty on any of the aforesaid days 
he shall be granted a day’s leave in lieu of each such day if and as soon as 
the exigencies of duty permit. 

(2) If in the opinion of the chief officer of police the exigencies of duty 
do not permit the grant of leave under the preceding paragraph within 
such reasonable time (not exceeding three months) as he may fix, the 
man, provided he is below the rank of superintendent, shall be granted a 
non-pensionable payment for each such day on which he was required to 
perform duty at the rate prescribed by ijaragraph (1) of Regulation 37 
or, in any case to which that paragraph does not apply, at the rate of one- 
sixth of his pay in respect of the week in which such day fell.” [SlSlJ 

3. In Regulation 40 of the said Regulations for the words “ Regulations 

36, 37, 38 and 39 ” there shall be substituted the words “ Regulations 36, 

37, 38, 39 and 89A ”. £3152] 

4. In Regulation 41 of the said Regulations after the words “ Police 
(Weekly Rest Day) Act, 1910 ” there shall be added the words “ or under 
paragraph (1) of Regulation 89a ”. 

5. In paragraph (4) of Regulation 65b of the said Regulations for the 

words “ of an amount which bears the same proportion to the compensatory 
grant payable during that year as the period during -which he has served 
during that year bears to, the period during which he has served in the force 
during the preceding year ” there shall be substituted: the words “equal 
to the amount by which the income tax in fact deducted between the begin- 
ning of the year and the date on which he leaves the force or dies, according 
to the tax tables prepared or ijrescribed by the Commissioners of Inland 
Revenue, from the member’s emoluments in respect of his service in the force 
during that period is increased by virtue of the inclusion in such emoluments 
of a rent allowance or any compensatory grant mentioned in this Regulation 
paid or made to him ”. [81643 

6. In paragraph (8) of Regulation 78 of the said Regulations sub-para- 
graph (vi) shall be re-numbered as sub-paragraph (vii), and after sub-para- 
graph (v) there shall be inserted the following sub-paragraph : — 

“ (vi) the regular duty of cleaning or any part of the cleaning of a 
particular police station which the Secretaiy of State has directed is not a 
duty which the police may be required to perform [31553 

7. After Regulation 90 of the said Regulations there shall be added the 
following Regulation : — 

“ 90a. The provisions of the Second Schedule to these Regulations 
shall apply to all members of a police force ; and no restrictions other 
than those designed to secure the proper exercise of the functions of a 
constable shall be imposed by the police authority or the chief officer of 
police on the private life of members of a police force except such as 
may temporarily be necessary or such as may be approved by the 
Secretary of State after consultation with the Police 'Council, and any 
such restriction temporarily imposed shall be reported forthwith to the 
Secretary of State.” [31563 
L.G.L.— 72 



EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended tv indicate their 
general purport.) 

Regulation 1 (1) removes dismissal from, the armed forces, civil service or a 
police farce CIS a disqualification far appointment to a police force. 

Regulation 1 (2) provides for the mfomiing of police recruits as to conditions 
of servicer 
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8. — (1) At the end of paragraph (3) of the Discipline Code contained in 
the First Schedule to the said Regulations there shall be added the words 
“ or contravenes any requirement of the Second Schedule to these Regula- 
tions 

(2) For paragraph (15) of the said Discipline Code there shall be sub- 
stituted the following paragraph 

“ (15) Entering licensed premises, that is to say, if without permission 
he enters — 

{a) while on duty any premises licensed under the liquor licensing 
laws or any other premises where liquors are stored or distri- 
buted when liis presence there is not required in the execution 
of his duty, or 

{b) any such premises in uniform while olf duty.” 1[;31573 

9. — (1) After the First Schedule to the said Regulations there shall be 
added the following Schedule : — 

» SECOND SCHEDULE 

1. A constable shall at all times abstain from any activity which is 
likely to inteifere with the impartial discharge of his duties or which is 
likely to give rise to the impression amongst members of the public that 
it may so interfere ; and in particular a constable shall not take any 
active part in politics. 

2. The place at ivhich a constable resides shall be subject to the 
approval of the chief officer of police. 

3. — (1) A constable shall not, without the previous consent of the chief 
officer of police, receive a lodger in a house or quarters with which he is 
provided by the police authority or sub-let any part of the house or 
quarters. 

(2) A constable shall not, unless he has previously given written 
notice to the chief officer of police, receive a lodger in a house in which he 
resides and in respect of which he receives a rent allowance or sub-let any 
part of such a house. 

4. A constable shall not wilfully refuse or neglect to discharge any 
lawful debt.” 

(2) The Second Schedule to the said Regulations shall be re-numbered 
“ Third Schedule ”, and for the words “ Second Schedule ” in paragraph (1) 
of Regulation 95 of the said Regulations there shall be substituted the words 
“ Third Schedule ”. [8158] 

10. — (1) These Regulations may be cited as the Police Regulations, 1948. 
(2) These Regulations shall come into force on the sixteenth day of 

Febiuary, 1948. [31593 
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Regulation 2 deals with the grant of leave either on public holidays or sub- 
stituted days and payments in lieu of such grants, and Regulations 3 and 4 
are consequential. 

Regulation 5 deals with a variation of the further compensatory grant in 
relation to rent allowances. 

Regulations 7, 8 (1) and (9) impose certain conditions as to conduct and 
restrict the imposition of restrictions on private life. 

Regulation 8 (2) amends the discipline code in relation to entering licensed 
premises. 


POLICE (WOMEN) REGULATIONS, 1948 
S.I. 1948 No. 230 
February 11, 1948 

General note .' — These regulations amended S. R. & O., 1947, No. 1604, further amended by 
S.I. 1948 No. 836, voat, but all three, with other regulations, were revoked as from July 5, 1948, 
by S.I. 1948 No. 1217, post, with a saving for acts, etc., done thereunder. 

I, the Right Honourable James Chuter Ecle, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make the following Regulations : — 

1. — (1) In paragraph (1) of Regulation 8 of the Police (Women) Regula- 
tions, 1947, the words “ a person dismissed from such .service or force shall 
not be eligible for appointment ” shall be omitted. 

(2) At the end of Regulation 8 of the said Regulations there shall be added 
the following paragraph : — 

“ (6) shall be given a notice in terms approved by the Secretary of 
State after consultation with the Police Council drawing attention to the 
conditions of service contained therein.” [ 8 I 6 O 3 

3. After Regulation 32 of the said Regulations there shall be added the 
following Regulation : — 

“ 33A.‘ — (1) Every woman member of a police force shall so far as the 
exigencies of duty permit be granted a day’s leave on each of the follow- 
ing days, namely, Christmas Day, Good Friday and the Bank Holidays 
as defined in the Bank Holidays Act, 1871, and if owing to the exigencies 
of duty a woman is required to perform duty on any of the aforesaid days 
she shall be granted a day’s leave in lieu of each such day if and as soon as 
the exigencies of duty permit. 

(2) If in the opinion of the chief officer of police the exigencies of duty 
do not permit the grant of leave under the preceding paragraph within 
such reasonable time (not exceeding three months) as he may fix, the 
woman, provided she is of the rank of chief mspector or sub-divisional 
inspector (if such ranks are adopted under Regulation 1) or of the rank of 
inspector or any lower rank, shaU be granted a non-pensionable payment 
for each such day on which she was required to perform duty at the rate 
prescribed by paragi-aph (1) of Regulation 30 or, in any case to which 
that paragraph does not apply, at the rate of one-sixth of her pay in 
respect of the week in which such day fell.” [81613 

3. — ^(1) Regulation 32A of the said Regulations shall be re-numbered 
Regulation 82B. 

(2) In Regulation 82B for the words ■' Regulations 29, 30, 31 and 32” 
there shall be substituted the words “ Regulations 20, 30, 81, 32 and 32A 
[81623 
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4. In Regulation 33 of the said Regulations after the words “ Police 

(Weekly Rest Day) Act, 1910 ” there shall be added the words “ or under 
paragraph (1) of Regulation 32A £8163] 

5. In paragraph (4) of Regulation SOB of the said Regulations for the words 
“ of an amount which bears the same proportion to the compensatory grant 
payable during that year as the period during which she has served during 
that year bears to the period during which she has served in the force during 
the preceding year ” there shall be substituted the words “ equal to the 
amount by which the income tax in fact deducted between the beginning of the 
year and the date on which she leaves the force or dies, according to the tax 
tables prepared or prescribed by the Commissioners of Inland Revenue, from 
the member’s emoluments in respect of her service in the force durmg that 
period is increased by virtue of the inclusion in such emoluments of a rent 
allowance or any compensatory grant mentioned in this Regulation paid or 
made to her [3164] 

6. After Regulation 82 of the said Regulations there shall be added the 
following Regulation : — 

“ 83. The provisions of the Second Schedule to these Regulations shall 
apjily to all women members of a police force ; and no restrictions other 
than those designed to secure the proper exercise of the functions of a 
constable shall be imposed by the police authority or the chief officer of 
police on the private life of women members of a police force except such 
as may temporarily be necessary or such as may be approved by the Secre- 
tary of State after consultation with the Police Council, and any such 
restriction temporarily imposed shall be reported forthwith to the 
Secretary of State.” [8165] 

7. — (1) After the First Schedule to the said Regulations there shall be 
added the following Schedule : — 


“ SECOND SCHEDULE 

1. A constable shall at all times abstain from any activity which is 
likely to interfere vdth the impartial discharge of her duties or which is 
likely to give rise to the impression amongst members of the public that 
it may so interfere ,- and in particular a constable shall not take any active 
part in politics. 

2. The place at which a constable resides shall be subject to the 
approval of the chief officer of police. 

3. — (1) A constable shall not. Without the previous consent of the 
chief officer or police, receive a lodger in a house or quarters with which 
she is provided by the police authority or sub-let any part of the house or 
quarters. 

(2) A constable shall not, unless she has previously given written 
notice to the chief officer of police, receive a lodger in a house in which she 
resides and in respect of which she receives a rent allowance or sub-let 
any part of such a house. 

4. A constable shall not wilfully refuse or neglect to discharge any 
lawful debt.” 

(2) The Second Schedule to the said Regulations shall be re-numbered 
“ Third Schedule ”, and for the words “ Second Schedule ” in paragraph (1) 
of Regulation 87 of the said Regulations there shall be substituted the words 
“ Third Schedule ”. [8166] 
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These Regulations may be cited as the Police (Women) Regula- 
tions, 1948. 

(2) These Regulations shall come into force on the sixteenth day of 
February, 1948. [3167] 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) . 

Regulation 1 (1) removes dismissal from the armed forces, civil service or a 
police force as a disqualification for appointment to a police force. 

Regulation 1 (3) provides for the informing of police recruits as to conditions 
of, service. ■ l 

■ Regulation 2 deals with the grant of leave either on . public holidays or sub- 
stituted days and payments in lieu of such grants, and Regulations S and 4 are 
consequential. , ^ • 

Regulation 5 deals with a variation of the further compensatory grant in 
relation to rent allowances. _ _ 

Regulations 6 and 7 impose certain conditions as to conduct and restrict me 
imposition of restrictions on private life. • 


POLICE WAR RESERVE RULES, 1948 
5'./. 1948 Wo. 281 
February 11, 1948 

General wio.— These rules amend S. B. & O., 1045, No. 361, further amended by S.1. 1948 
Nos. 867 and 1478, post. 

In pursuance of the power conferred on me by Regulation forty AC of the 
Defence (General) Regulations, 1939, as havhig effect by virtue of the Emer- 
gency Laws (Miscellaneous Provisions) Act, 1947, I [i.e. the Secr^ary of 
State] hereby make the following Rules amending the Police War Reserve 
Rules, 1945, as subsequently amended • 

1. In paragraph (1) of Rule 11 of the said Rules for the words another 

serving member of the police force of which he is a member there shall be 
substituted the words “ a serving member of a police force . t3168 J 

2. In Rule 13 of the said Rules for the words “ conduct sheet ” there shall 
be substituted the words “ personal record [31693 

3. For Rule 19 of the said Rules there shall be substituted the following 

R ule ; — Ti 1 

“19. Subject to the provisions of Rule 18, the provisions of Regula- 
t ions 34 to 40 of the Police Regulations, 1947, as amended by the Police 
Regulations, 1948, shaU apply to a police war resist as they apply 
to a member of a police force to whom the said Regulations apply. 
[81703 

4 In paragraph (1) of Rule 20 of the said Rules after the words “ Police 
(Weekly Rest-Day) Act, 1910 » there shall be added the words or the 
provisions of Rule 19 ”. [31713 

5. In paragraph (2) of Rule 22 of the said Rules the words “ and the 
registration number of his certificate of registration (rf any) issued undei 
the National Service Acts, 1939 to 1942 shall be omitted. [3172J 
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6. After Rule 33 of the said Rules there shall be added the following 
Rule 


“ 33A. The provisions of Part II of the First Schedule to these Rules 
shall apply to all police war reservists ; and no restrictions other than 
those designed to secure the proper exercise of the functions of a police 
war reservist shall be imposed by the police authority or the chief officer 
of police on the private life of police war reservists except such as may 
temporarily be necessary or such as may be approved by the Secretary of 
State after consultation with the Police Council, and any such restriction 
temporarily imposed shall be reported forthwith to the Secretary of 
State.” [31733 

7. — (1) The words “ Part I ” shall be inserted at the head of the First 
Schedule to the said Rules immediately below the words “ First Schedule ”, 
(2) At the end of paragraph (3) of the said Part I there shall be added 
the words “ or contravenes any requirement of Part II of this Schedule 
(8) For paragraph (15) of the said Part I there shall be substituted the 
following paragraph ; — 

“ (16) Entering licensed premises, that is to say, if without permission 
he enters — 


{a) while on duty any premises licensed under the liquor licensing 
laws or any other premises where liquors are stored or dis- 
tributed when his presence there is not required in the execu- 
tion of his duty, or 

{b) any such premises in imiform while off duty.” [81743 


8 . After Part I of the P’irst Schedule to the said Rules there shall be added 
following Part II : — 


“ PART II 


1. A police war reservist shall at all times abstain from any activity 
which is likely to interfere with the impartial discharge of his duties or 
wliich is likely to give rise to the impression amongst members of the 
public that it may so interfere ; and in particular a police war reservist 
shall not take any active part in politics. 

2. The place at which a police war reservist resides shall be subject to 
the approval of the chief officer of police. 

V police war reservist shaE not, without the previous consent 
officer of police, receive a lodger in a house or quarters with 
which he is provided by the police authority or sub-let any part of the 
house or quarters. 

(2) A police war reservist shaU not, unless he has previously given 
written notice to the chief officer of police, receive a lodger in a house in 
which he resides and in respect of which he receives a rent allowance or 
sub-let any part of such a house. 

4. A police war reservist shall not wilfully refuse or neglect to dis- 
charge any lawful debt.” [31753 
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EXPLANATORY NOTE 

{This Note is not part of the Rules, hut is intended to indicate their general 
purport.) 

Rule 1 permits a police tear reservist accused of an offence against discipline 
to select a serving member of any police force to assist him in the disciplinary 
proceedings. 

Rules 2 and 5 are drafting amendmenis. 

Rule 3 applies to police war reservists the provisions of the Police Regula- 
tions, 1947, relating to the grant of leave either on public holidays or substituted 
days and payments in lieu of such grants, as well as the provisions relating to the 
weekly rest dny and hours of duty which already apply ; and Rule 4 is conse- 
quential. 

Rules 6, 7 (1), 7 (2) and 8 impose certain conditions as to conduct and restrict 
the imposition of restrictions on private life. 

Rule 7 (3) amends the discipline code in relation to entering licensed premises. 


WOMEN’S AUXILIARY POLICE CORPS RULES, 1948 
S.I. 1948 No. 232 
February 11, 1948 

General note. — These rules aineucl S. B. & 0., 1946, No. S62, further amended by S.I. 1948 
Nos. 868 and 1477, post. 

In pursuance of the power conferred on me by Regulation forty ac of the 
Defence (General) Regulations, 1939, as having effect by virtue of the Emer- 
gency Laws (Miscellaneous Provisions) Act, 1947, I [i.e., the Secretary of 
State] hereby make the following Rules amending the Women’s Auxiliary 
Police Corps Rules, 1945 : — 

1, In paragraph (1) of Rule 18 of the said Rules for the w'ords “ another 
serving member of the police force of which she is a member ” there shall 
be substituted the words “ a serving member of a police force ”. |[8177]1 

S. In Rule 20 of the said Rules for the words “ conduct sheet ” there 
shall be substituted the words “ personal record ”. [8178] 

3. For Rule 82 of the said Rules there shall be substituted the following 
Rule 

“ 82. Subject to the provisions of Rule 2, the provisions of Regula- 
tions 27 to 32b of the Police (Women) Regulations, 1947, as amended by 
the Police (Women) Regulations, 1948, shall apply to a member of Class 
A as they apply to a woman member of a police force to whom the said 
Regulations apply.” [3179] 

4. In paragraph (2) of Rule 40 of the said Rides the words “ and the 
registration number of her certificate of registration (if any) issued under the 
National Service Acts, 1989 to 1942 ” shall be omitted. [3180] 

5. After Rule 48 of the said Rules there shall be added the following 
Rule : — 

“ 48a. The provisions of Part II of the First Schedule to these Rules 
shall apply to all auxiliary policewomen ; and no restrictions other than 
those designed to secure the proper exercise of the functions of an auxi- 
liary policewoman shall be imposed by the police authority or the chief 
ofiicer of police on the private life of auxiliary policewomen except such as 
may temporarily be necessary or such as may be approved by the 
Secretary of State after consultation with the Police Couneil, and any 
such restriction temporarily imposed shall be reported forthwith to the 
Secretary of State.” [3181] 





EXPLANATORY NOTE 

{This Note is not part of the Rules, but is intended to indicate their general 
purport.) 

Rule 1 permits an .amceiliary policewoman accused of an ojfence against 
discipline to select a serving member of any police force to assist her in the dis- 
ciplinary proceedings. 

Rules 2 and 4: are drafting amendments. 

Rule S applies to auxiliary policewomen the provisions of the Police (Women) 
Regulations, 1947, relating to ike grant of leave either on public holidays or sub- 
stituted days and payments in lieu of such grants. 

Rules 5,6 (1), 6 t^) and 7 impose certain conditions as to conduct and restrict 
the imposition of re^rictions on private life. 

Rule 6 (8) amends the discipline code in relation to entering licensed prremises. 
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6. — (1) The words “ Part I ” shall be inserted at the head of the First 
Schedule to the said Rules immediately below the words “ First Schedule 

(2) At the end of paragraph (3) of the said Part I there shall be added 
the words “ or contravenes any requirement of Part II of this Schedule 

(3) For paragraph (15) of the said Part I there shall be substituted the 
following paragi'aph ; — 

“ (16) Entering licensed premises, that is to say, if without permission 
she enters — ^ 

(a) while on duty any premises licensed under the liquor licensing 

laws or any other premises where liquors are stored or dis- 
tributed when her presence there is not required in the execution 
of her duty, or 

(b) any such premises in uniform while off duty.” 1^3182] 

After Part I of the First Schedule to the said Rules there shall be added 
the following Part 11 : — 

“ PART II 

1. An auxiliary policewoman shall at all times abstain frorn any 
activity which is likely to interfere with the impartial discharge of her 
duties or which is likely to give rise to the impression amongst members 
of the public that it may so interfere j and in particular an auxiliary 
policewoman shall not take any active part in politics. 

2. The place at which an auxiliary policewoman resides shall be sub- 
ject to the approval of the chief officer of police. 

8. — (1) An auxiliary policewoman shall not, without the previous con- 
sent of the chief officer of police, receive a lodger in a house or quarters 
with which she is provided by the police authority or sub-let any part of 
the house or quarters. 

(2) An auxiliary policewoman shall not, unless she has previously 
given written notice to the chief officer of police, receive a lodger in a 
Wise in which she resides and in respect of which she receives a rent 
allowance or sub-let any part of such a house. 

4. An auxiliary policewoman shall not wilfully refuse or neglect to dis- 
charge any lawful debt,” [38183 

8.-— (1) These Rules may be cited as the Women’s Auxiliary Police Corps 
Rules, 1948. 

(2) These Rules shall come into force on the sixteenth day of February, 
1948. [31843 
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POLICE (OVERSEAS SERVICE) (GREECE) 
REGULATIONS, 1948 

6'. J. 1948 Vo. 813 
February 18, 1948 

In pursuance of the powers conferred on me by section one of the Police 
(Overseas Service) Act, 1945, I, the Right Honourable Ernest Bevin, His 
Majesty’s Principal Secretary of State for Foreign Affairs, hereby make the 
following Regulations : — 

Part I 

Government and Discipline 

1. Function and composition of Police Mission.— (1) The function of the 
British Police Mission to Greece (hereafter in these Regulations referred to as 
“ the Corps ”) is, under the control of the Secretary of State, to advise the 
Greek Government on — 

(а) the organisation and training of the civil police and gendarmerie 

and the management of all matters concei’ning the civil police and 
gendarmerie, including appointments, transfers and promotions ; 

(б) the organisation and supervision of State prisons, the training of 

prison staff and the management of all matters concerning prisons, 
including appointment, transfer and promotion of prison staff. 

(2) The Corps shall consist of those persons who are appointed to be 
members of it m accordance with the provisions of these Regulations or 
who are members of it when these Regulations come into force. |[8185|] 

3. Appointment and period of service. — (1) The members of the Corps shall 
be appointed by the Secretaiy of State. 

(2) A period of overseas service may, in the case of a reversionary member 
of a house police force, with his consent and that of the appropriate authority, 
be varied. 

(3) In these Regulations “ period of overseas service ” means the period 
of overseas service for which a member of the Corps has engaged with the 
consent, in the case of a reversionary member of a home police force, of the 
appropriate authority and of the Secretary of State, and if such a period of 
overseas service has been varied under paragraph (2) above means the period 
as so varied. [|8186|] 

Part II 

Pensions^ Allowances and Gratuities 

3. Grants for long service or in case of death or incapacity. — (i) The Act 
of 1921 shall apply in relation to members of the Corps and persons who, 
after being such members, serve in a home police force or in any such capacity 
as is mentioned in section 10 of the Act of 1921, with the adaptations and 
modifications specified in the Schedule hereto, as if, while members of the 
Corps, they were members of a home police force and as if the Secretary of 
State were the police authority for that force. 

(2) There shall be paid to or in respect of persons who are or have been 
members of the Corps — 

(a.) in the case of those who immediately before ceasing to be members 
of the Corps were reversionary members of a home police force, 
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such grants in respect of length of service, of deatli or of incapacity, 
and 

(b) in all other cases, such grants in respect of death or incapacity by 
reason of infirmity of mind or body occasioned by an injury received 
in the execution of duty. 

as are prescribed by the Act of 1921 as modified by the Schedide hereto. 
[3187] 

4. Funds from which grants payable. — All payments which are payable 
under the provisions of the Schedule hereto or under the Act of 1921 as applied 
by that Schedule shall, unless under the proAdsions of that Schedule they fall 
to be paid out of the police fund of a home police force, be paid out of moneys 
provided by Parliament. [8188] 

Part III 
General 

8. Delegation by Secretary of State. — ^Any function of the Secretary of State 
under these Regulations may be performed by any person acting under his 
authorisation in that behalf. [3189] 

6. Interpretation. — (1) In these Regulations the following expressions 
have the meanings hereby respectively assigned to them, that is to say : — 

“ the Act ” means the Police (Overseas Service) Act, 1945 ; 

“ the Act of 1921 ” means the Police Pensions Act, 1921, as amended 
by the Police Pensions Act, 1926 ; 

“ appropriate authority ” has the same meaning as in the Act ; 

“ OTant ” includes a pension, allowance or gratuity ; 

“ home police force ” has the same meaning as in the Act ; 

“ overseas service ” has the same meaning as in the Act ; 

“ period of 0 A>-erseas service ” has the meaning assigned to it by 
, paragraph (3) of Regulation 2 ; 

“ reversion ” means reversion to a home police force in exercise of 
the right of reversion conferred by subsection (1) of section 2 of the 
Act or by that subsection as applied either by subsection (2) of section 14 
of the Police Act, 1946, or by subsection (2) of section 9 of the Police 
(Scotland) Act, 1946 ; 

“ reversionary member of a home police force ” means a member 
of the Corps who has been a member of a home police force and has 
mot lost his right of reversion and includes — 

(1) a person who has transferred to the Corps from being cither a civil 

servant within the meaning of the Superannuation Act, 1887, or 
an officer of the staff of the metropolitan police within the meaning 
of the Metropolitan Police Staff (Superannuation) Act, 1875, and 
(ii) in relation to grants under the Act of 1921, any person who, im- 
mediately before he ceased to be a member of the Corps, was a 
reversionary member. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parlia- 
ment. [8190] 

7, Citation and commencement.-— (1) These Regulations may be cited as 
the Police (Overseas Service) (Greece) Regulations, 1948. 

(2) These Regulations shall come into force on the 21st day of Februarv, 
1948. [3101] ■ 
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SCHEDULE (See Regulation 3) 

Pensions, Allowances and Gratuities 

1. Excluded provisions of Act oJ 1991.— (l) The following provisions of the Act 
of 1921, namely, section 1, subsections (2), (3) and (4) of section 2, section 6, sub- 
section (3) of section 8, paragraph (iii) of subsection (1) of section 10 and sections 22, 
27, 30 and 82, shall not apply to the Corps or to service therein, 

(2) The following provisions of the Act of 1921, namely, paragraphs (a), (b) 
and (d) of subsection (1) of section 2, paragraphs (a) and (c) of section 3, paragraphs 
(a) and (c) of section 4 (except the provisions of the last-mentioned paragraphs 
which deal with death from the effects of an injury received in the execution of 
duty), subsections (1) and (2) of section 8, section 9 and paragraphs (i), (ii) and (iv) 
of subsection (1) and subsection (2) of section 10, shall not apply to service in the 
Corps other than service as a reversionary member of a home poUce force. 

2. Injury taking effect after discharge.— (l) Wliere a member of the Corps leaves 
the Corps without claiming to be entitled to a pension under paragraph (c) of sub- 
section (1) of section 2 of the Act of 1921 and it is claimed afterwards that he is 
disabled by infirmity of mind or body occasioned by an injury received in the 
execution of his duty as a member of the Corps without his own default or has 
died from the effects of an injury so received without his own default and such 
claim is established, there shall be payable, subject to the succeeding provisions 
of this paragraph, the same pension to him as if, while still a member of the Corps, 
he had been incapacitated for the performance of his duty by infirmity of mind or 
body occasioned by such an injury and the same grants to his widow, children and 
dependants as if he had died from the effects of such an injury after being granted a 
pension in respect of it. 

(2) A grant under sub-paragraph (1) shall be based on the approved service 
which the member was entitled to reckon when he left the Corps and his rank and 
annual pay at that date, but shall be payable, where the right is in respect of death, 
as from the time of death and, where the right is in respect of permanent disable- 
ment, as from the time of the disablement or, where that time cannot be ascertained, 
from the time when the claim is made to the Secretary of State. 

(3) A claim under sub-paragraph (1) shall not affect the right to any other grant 
or any repayment of rateable deductions under the Act of 1921 unless and until the 
said claim is established, and thereupon the said right shall cease. 

(4) Any payment of a grant or repayment of rateable deductions which has 
been made and the right to which has ceased under sub-paragraph (8) shall be irre- 
coverable. 

(5) Any payment of a pension or allowance to a person whose right to it has 
ceased under sub-paragraph (8) which is made after the time from which a pension 
or allowance under sub-paragraph (1) becomes payable to that person shall be 
treated as a paymeirt on accoimt of the latter pension or allowance. 

(6) Any payment of a gi-atuity or repayment of rateable deductions which, 
under sub-paragraph (4), has become iirecoverable, shall be treated as a payment 
on account of any grant payable under sub-paragraph (1) to the person to whom the 
irrecoverable payment or repayment was made except where an irrecoverable 
gratuity was paid under those provisions of the Act of 1921 which are mentioned 
below, in which case it shall be treated as such a payment on account only to the 
extent by which it exceeds the sum of the payments that would have been made if 
the person to whom it was paid had been in receipt— - 

(i) where the irrecoverable gratuity was paid imder paragraph (d) of sub- 

section (1) of section 2 of the Act of 1921, of a pension at a rate equal 
to a sixtieth of his annual pay for each year of approved service ; 

(ii) where the irrecoverable gratuity was paid under paragraph (a) of sections 

of the Act of 1921 , of a widow’s ordinary pension on scale (i) in paragraph 6 
of the First Schedule to the Act of 1921 ; 

(iii) where the irrecoverable gratuity was paid under paragraph (d) of section 3 

or paragraph (b) of section 4 of the Act of 1921, of the pension or allowance 
that would have been jraid if the iiTecoverable gratuity had not been 
granted. 
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(7) Where a member of the Corps serves in a home police force after leaving 
the Corps and a right to a grant under sub-paragraph (1) to or in respect of him 
is established, the police authority of that force shall pay to the Secretary of State 
any grant or any rateable deductions which they would have been liable to pay or 
repay after the date when the right is so established if the right to them had not 
ceased under sub-paragraph (3). 

(8) In determining a claim under sub-paragraph (1) infirmity shall be deemed 
to be occasioned by, or death to be due to, the effects of an injury, notwithstanding 
that events after leaving the Corps have aggravated the effects of the injury. 

3. Eefeieuces to Chief Officer of Police. — References in the Act of 1921 to a 
Chief Officer of Police shall have effect in relation to the Corps as references to the 
Chief of Mission. 

4. Retirement after long service. — (1) A reversionary member of a home police 
force shall not be entitled to retire from the Corps under paragraph (a) of sub- 
section (1) of section 2 of the Act of 1921 at a date earlier than the date of the con- 
clusion of his period of overseas service. 

(2) A reversionary member of a home police force who, on or before the date 
of tlie conclusion of his period of overseas service, attains the age of sixty, but on 
that date will not have or has not completed twciity-flve years’ approved service, 
shall be entitled, on giving to the Secretary of State notice of his intention so to do, 
to retire on tlie said date and receive such ordinary pension or gratuity as he would 
have been entitled to receive had he retired on that date on a medical certificate. 

5. Application of section 8 (1) and (3) of Act of 1931. — (1) Subsection (1) of 
section 8 of the Act of 1921 shall have effect in relation to the engagement of a 
member of a home police force, ivith the consent of the appropriate authority and of 
the Secretary of State, as a member of the Corps, and to his reversion under either 
subsection (1) of section 2 of the Act or that subsection as applied either by sub- 
section (2) of section 14 of the Police Act, 1946, or by subsection (2) of section D 
of the Police (Scotland) Act, 1946, as if such engagement and reversion were re- 
movals with the sanction described in the said subsection (1) of section 8. 

(2) A reversionary member of a home police force shall not be deemed to have 
removed from the Corps within the meaning of subsection (1) of section 8 of the 
Act of 1921 to a police force other than the force to which he has a right of reversion 
unless he has obtained the written sanction of the appropriate authority to such 
removal. 

(8) Subsection (2) of section 8 of the Act of 1921 shall have effect as if any 
payment by a police authority to the Secretary of State under sub-paragraph (7) 
of paragraph 2 of this Schedule were a grant referred to in the said subsection. 

6. Certification and medical appeals. — (l) Section 12 of the Act of 1921 shall not 
apply to a member of the Corps. 

(2) A member of the Corps or a person who has been such a member shall not 
be entitled to a pension or gratuity in respect of incapacity unless — 

(i) either he obtains a certificate under sub-paragraph (5) (i) and (ii) of this 

paragraph ox it is deemed under sub-paragraph (9) of this paragraph that 

he is disabled and that the disablement is likely to become permanent; and 

(ii) where the claim is for a sficcial pension he obtains a certificate under sub- 

paragi-aph (5) (iii), (iv) and (v) of this paragrapii. 

(3) If a member of the Coips claims lo be entitled to receive a grant under 
paragraph (6), (c) or (d) of subsection (1) of section 2 of the Act of 1921 or under 
sub-paragraph (1) of paragraph 2 of this Schedule, the Secretary of Stale shall 
appoint a qualified medical practitioner to examine him. 

(4) The Chief of Mission shall give the appointed medical practitioner all neces- 
sary information as to the claimant’s history and, where the claimant is still a 
member of the Corps, as to what his future duties would be if he remains such a 
member. 

(5) After examining the claimant and considering all relevant information the 

appointed medical practitioner — , 

(i) if he is satisfied that the claimant is incapacitated for the performance of his 

duty by infirmity of mind or body, shall so certify, and 

(ii) if he is satisfied that the incapacity is likely to be permanent, shall so 

certify ■; :■ ■ ' 
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where the appointed medical practitioner certifies as in (ii) above or it is deemed 
under sub-paragraph (9) of this paragraph that the claimant is disabled and that his 
disablement is likely to be permanent, the appointed medical practitioner — 

(iii) if he is satisfied that the infirmity producing the incapacity or disable- 

ment was occasioned by the causes alleged by the claimant, shall so 
certify, 

(iv) if he is satisfied that the injm-y occasioning the infirmity was received with- 

out the claimant’s own default, shall so certify, and 

(v) shall certify the degree of incapacity or disablement. 

(6) A copy of the certificate under sub-paragraph (5) shall be given to the 
claimant. 

(7) If the claimant is dissatisfied with the certicate of the appointed medical 
practitioner and, within twenty-one days of the receipt by the claimant of the copy 
of the certificate, applies to the Secretary of State to appoint a medical referee, the 
Secretary of State shall appoint a medical referee. 

(8) The medical referee after examining the claimant and considering all relevant 
information, whether or not it was information available to the appointed medical 
practitioner, shall issue whatever certificate under sub-paragraph (5) of this para- 
graph would be in his opinion proper. 

(9) Where a person who after leaving the Corps and serving in a home police 
force and having been given by the police authority of that force a grant under 
paragraph (6), (c) or (d) of subsection (1) of section 2 of the Act of 1921 claims a 
pension under sub-paragraph (1) of paragraph 3 of this Schedule, it shall be deemed 
that he is disabled and that the disablement is likely to be permanent. 

(10) The decision of an appointed medical practitioner to certify or to refuse 
to certify imder sub-paragraph (5) of this paragraph shall, unless there is an appeal 
to a medical referee, be final on all questions within his consideration under the said 
sub-paragraph. 

(11) The decision of the medical referee to certify or to refuse to certify under 
sub-paragraph (6) of this paragraph shall, unless a claim is referred to him by an 
appeal tribunal, be final on all questions within his consideration under the said 
sub-paragraph, and his decision on such a reference shall, subject to any further 
reference, be final. 

(12) Where a person is in recept of a special pension granted to him by the 
Secretary of State, the Secretary of State may, as often as he thinks it desirable 
within five years of the date of the grant of the pension, require him to be examined 
by an appointed medical practitioner and, on such requirement, sub-paragraphs (5), 
(6), (7) and (8) of this paragraph shall apply. 

(18) The Secretary of State on receipt of the certificate of the appointed medical 
practitioner or, as the case may be, of the medical referee under sub-paragraph (12) 
above may, if the pensioner’s degree of disablement has altered, reassess the amoimt 
of the pension accordingly subject to the limits prescribed by paragraph 4 of the 
Fh'St Schedule to the Act of 1921 and, if the pensioner’s incapacity has permanently 
ceased, reduce the pension of a reversionary member of a home police force to the 
pension that would have been payable to him on Scale No. G in the Table subjoined 
to Part I of the First Schedule to the Act of 1921 and may end the pension of any 
other person. 

(14) If a claimant or, as the ease may be, a pensioner refuses or wilfully or 
negligently fails to submit himself for examination by an appointed medical practi- 
tioner or a medical referee under this paragraph or refuses or wilfully or negligently 
fails in connection with such examination to supply the practitioner or referee with 
any information, the Secretary of State may deal with him in aU i-espects as if 
certificates under sub-paragi'aphs (5) and (8) of this paragraph of such a nature as the 
Secretary of State may determine had been issued. 

7. Appeals other than medical.— (l) Subsection (l) of section 17 of the Act of 
1921 shall not apply to a grant payable or claimed to be payable by the Secretary of 
State under these Regulations. 

(2) Wliere— 

(a) a pension or allowance granted by the Secretary , of State under these 
Regulations is subsequently, in pursuance of the Act of 1921 as applied 
by these Regulations, declared by him to have been forfeited. 
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(b) any person elaims as of right from the Secretary of State a grant under 

these Regulations and the Secretary of State does not admit the claim, 

(c) any'person claims as of right from the Secretary of State a grant under 

these Regulations larger than that gi-anted to that person, 
the person agg-rieved may apply to the Secretary of State for a reconsideration of the 
case and, if aggrieved by his decision upon such reconsideration, may appeal to an 
appeal tribimal. 

(3) An appeal tribunal shall be appointed by the Secretary of State if any person 
notifies him of his desire to appeal to such a tribunal under sub-paragraph (2) and 
may be appointed either to hear all appeals under the said sub-paragraph or to 
hear any particular appeal or class or description of appeal. 

(4) An appeal tribunal shall consist of three members who are respectively 
a barrister, advocate or solicitor of not less than seven years’ standing, a duly 
qualified medical practitioner of not less than seven years’ standing and a retired 
member of the Corps, or a home police force who held a rank, if he is a retired 
member of the Corps, not lower than that of Assistant Cliief of Mission, or if he is a 
retired member of a home police force, not lower than that of superintendent. 

(3) If the ajipeal tribunal decide that the evidence before the appointed medical 
practitioner or, if there has been an appeal to a medical referee, before that referee 
was inaccurate or inadequate, they may refer the matter again to the practitioner or, 
as the case may be, tiie referee to consider the matter again and issue any amended 
certificate he thinks proper. 

(0) Subject to any general or special directions of the Secretary of State an 
appeal tribunal shall determine its own procedure. 

(T) The provisions of subsection (2) of section 17 of the Act of 1921 shall have 
effect in relation to any decision of an appeal tribunal with the substitution for 
references to quarter sessions of references to the appeal tribunal, 

8. Termination of pension on subsequent police service.-~(l) Section 18 of the 
Act of 1021 shall not apply to a person in receipt of a pension granted by the Secre- 
tary of State under these Regulations. 

(2) Where a person in receipt of a pension granted by the Secretary of State 
under these Regulations takes service in any police, force other than as a member 
of the firs t class of the police reserve or as an ex-raember of a police force who joins 
a farce for service in an emergency, the said pension shall cease forthwith and all 
rights in respect of that person to a grant shall cease. 

(8) Where a person who was in receipt of a special pension which has ceased 
under the provisions of sub-paragraph (2) above subsequently becomes incapaoitated 
for the performance of his duty or dies, his rights under the Act of 1921 and the 
rights of any other person in respect of him under that Act against the police 
authority of any force of which he was a member after ceasing to be a member of the 
Corps shall be determined as if the injury on account of which he received the 
special pension which has ceased had been received otherwise than in the execution 
of his duty. 

9. Application of sections 89 (3) and 31 of Act of 1981.— The references in sub- 
section (3) of section 29 and in section 31 of the Act of 1021 to the provisions of that 
Act shall have effect in relation to the Corps and service in the Corps as references 
to tile provisions of that Act as applied by these Regulations. 

10. Averaging of pay for pension in case of recent promotion.— (i) For the pur- 
poses of paragraphs 6 and 10 of the First Schedule to the Act of 1921 the ranks of 
Police Staff Officer Grade III and Police Staff Officer Grade IV shall be deemed to 
be the rank of inspector, and all higher ranks in the Corps shall be deemed to be 
ranks higher than that of inspector. . 

(2) For the purpose of proviso (i) to sub-paragraph (a) of paragraph 20 of the 
First Schedule to the Act of 1921 an appointment to the Corps shall, in the case of 
a reversionary member of a home police force, be deemed to be a promotion. 

(3) Sub-paragraph (h) of the said paragraph 20 shall not apply to the Corps. 

11. Interpretation. — In this Soliedule the expression “ disabled ” incan.s dis- 
abled by infirmity of mind or body to such an extent as would inoapaeitate a 
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member of the Corps for the performance of liis duty, and “ disablement ” has a 
corresponding meaning. £31{)2J 

General n „ 

As to repeals, see also the Police Pensions Act, 1948, s. 
thereto, ante. 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general puiport.) 

The Police {Overseas Service) Act, 1945, empowers the Secretary of State to 
make regulations for the government, discipline, pensions, allowances and 
gratuities in respect of persons engaged under his control in the performance of 
police duties in any foreign country. 

The British Police Mission to Greece has been established under the control 
of the Secretary of State to advise the Greek Government on the organisation and 
administration of the civil police and of State prisons. 

The present Regulations provide for the appointment and period of service 
of members of the Police Mission and for their pensions, allowances and 


HAMPSHIRE POLICE (AMALGAMATION) (COUNTY 
BOROUGH OF BOURNEMOUTH) ORDERS, 1948 

S.I. 1948 No. 565 
March 19, 1948 

Whereas the standing joint committee of the county of Southampton and 
tlie council of the county borough of Bournemouth have agi-eed to determine 
the Heads of Agreement for the consolidation of the police establishments of 
the said county and the said county borough dated the 29th April, 1901, 
and referred to in section seventy-three of the Bournemouth Corporation Act, 
1930 : 

And Whereas the combined police authority constituted by the Hampshire 
Police (Amalgamation) Order, 1947, have submitted to me under sections 
three and six of the Police Act, 1946, a Scheme amending the Scheme set 
out in the Schedule to the last-mentioned Order by providing for the con- 
stitution of the county borough of Bournemouth as a police area : 

Now, therefore, in pursuance of the powers conferred upon me by sub- 
section (1) of section three, subsection (1) of section six and subsection (4) 
of section twelve of the last mentioned Act, I [i.e., the Secretary of State], by 
this Order, approve — 

(i) the agreement to determine the Heads of Agreement above- 

mentioned ; and 

(ii) the Scheme so submitted to me as above-mentioned which is set out in 

the Schedule hereto. 

This Order maj'- be cited as the Hampshire Police (Amalgamation) (County 
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The Hampshire Police (Amalgamation) (County Borough op 
Boubnemouth) Scheme, 1948 

1. On the first day of April, 1948 (hereafter in this Scheme referred to as the 
“ daf;e of transfer ”), the combined police area consisting of the administrative 
Counties of Southamp ton and the Isle of Wight and the County Borough of Bourne- 
mouth which was constituted by the Hampshire Police (Amalgamation) Scheme, 
1947 (set out in tlie Schedule to the Hampshire Police (Amalgamation) Order, 
1947, and hereafter in this Scheme referred to as “ the principal Scheme ”), shall 
be divided into two police areas of which the first shall be the said administrative 
Counties and the second the said County Borough. 

2. For the purpose of carrying out the division above described (a) the pro- 
visions of the principal Scheme set out in the first column of the First Schedule 
hereto shall from and after the date of transfer have effect subject to the amend- 
ments specified in the second column of that Schedule but without prejudice to 
any act or thing done thereunder before that date and save as aforesaid the principal 
Scheme shall continue in full force and effect ; and (6) the Heads of Agreement 
entered into between the Standing Joint Committee of the County of Southampton 
and the Council dated the 29th April, 1901, and referred to in section 73 of the 
Bournemouth Corporation Act, 1930, shall be determined on the date of transfer. 

8. Notwithstanding anything in the principal Scheme those members of the 
Authority who have been appointed as such by the Council shall cease to hold 
office as members of the Authority on the date of transfer. 

4. — (1) On the date of transfer there shall be transferred — 

(a) to the Bournemouth police force all members of the Hampshire Con- 

stabulary including the First Police Reserve and the Police War Reserve 
who are immediately before the date of transfer stationed in the County 
Borough or who, being Special Constables, are then resident within the 
Coimty Borough, except those members named in Part I of the Second 
Schedule hereto, and 

(b) to the Council the officers or servants employed in a civilian capacity by 

the Authority who are named in Part II of the Second Schedule hereto 
and such persons shall hold office under the Council by the same tenure 
and on the same conditions as they held office imder the Authority 
immediately before that date and while performing similar duties shall 
in respect thereof receive not less salary or remimeration than the salary 
or remuneration to which they would have been entitled if they had not 
been transferred. 

(2) Sydney Bennett, Esquire, Chief Superintendent of the Hampsliire Con- 
stabulary, is hereby appointed first Chief Constable of the Bommemouth Police 
Force. 

(3) In relation to the persons described in Part HI of the Second Schedule 
hereto the County: Borough is hereby prescribed as the “ new area ” for the pur- 
poses of subsection (2) of section 14 and sub-paragraph (6) of paragraph 10 of the 
Third Schedule to the Act. 

5. — (1) Subject as heremafter contained; on the date of tran.sfer there shall be 
transferred to the Council all property situate in the County Borough which im- 
mediately before the date of transfer was held solely or mainly for police purposes 
and all rights and liabilities whether vested or contingent to which the Authority 
were entitled or subject immediately before that date by reason of the exercise of 
any of their police functions within the County Borough. 

For the more convenient registration of title to land hereby transferred to 
the Goimcil the number of the tifle to such land as is registered and transferred by 
this clause is set out in Part I of the Third Schedule hereto. 

(2) Any contract to wliich the Authority are a party for the construction 
improvement or repair of any building or other works on land transferred under 
clause (1) of this paragraph shall on and after the date of transfer he of full force 
and effect both as to liabilities and rights thereunder with the substitution of the 
Council for tlie Authority. 
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(3) The Compulsory Purchase Orders described hi Part II of the Third Schedule 
hereto shall he of full force and effect in favour of and as against the Council in 
substitution for the Authority and all proceedings in respect of and under the said 
Orders may be carried on as if they had been made by the Council and as if the 
County Borough had been a separate police area. 

(4) The vehicles belonging to the Authority described in Part III of the Third 
Schedule liereto are hereby transferred to the Council to be held for police purposes. 

(3) The wireless equipment being in the County Borough immediately before 
the date of transfer together with equipment associated therewith and situated 
in the Borough of Poole is hereby transferred to the Council to be held for pobcc 
puiqioses. 

6. — (1) The accounts of the Hampshire PoUcc Fund shall be made up to the 
date of transfer and any moneys due to or from the Council in connection therewith 
shall be paid forthwith after the amounts have been ascertained. In order to 
ascertain such amounts there shall be brought into account by the Authority and 
the Council income and expenditure after the date of tramsfer in respect of tlie 
period before that date. 

(2) The Treasurer of the Hampshire Police Fund shall— 

{a) udthin fourteen days of the date of transfer repay to the Council the simi 
of £4, .500, being the amomit paid by the Council to the Hampshire Police 
Fund under clause 3 {b) of the Second Schedule to the principal Scheme, 
and 

(6) with all convenient speed after the date of transfer transfer to the Council 
£8,200 (nominal value) 3% Savings Bonds 1955-65 representing the 
share of the Coimcil in the Police Pension Fund Capital Account at the 
date of transfer. 

(3) — (a) The Authority shall continue to pay all pensions which are being paid 
at the date of transfer and shall pay any widows’ or children’s pensions or 
dependants’ gratuities becoming payable after that date to the widows children 
or dependants of persons in receipt of a pension at the date of transfer. 

(6) In respect of a pension payable imder the iireceding sub-clause not being 
a pension granted to or in respect of a constable stationed in the administrative 
County of the Isle of Wight or the City of Winchester at the date of his retire- 
ment or death, the Council shall pay to the Authority such proportion thereof 
as the average number of Constables stationed in the Coimty Borough during the 
year ending the 81st March, 1948, bears to the average number of Constables 
serving in the Hampshire Constabulary during the same year. 

(4) — (a) There shall be agreed a Schedule of Constables serving in the Hampshire 
Constabulary immediately before the date of transfer and there shall be assessed 
the pension which would be payable to each of them had he retired on that date 
owing to ill health. Such assessment shall be calculated on the length of service 
and pay at that date and for this jiurpose the pension scale shall be assumed to be 
extended to include the earlier years of service. 

(5) Where the Authority become liable to pay a pension to such a constable 
as is mentioned in sub-clause (a) of this Clause, by reason of his service in the 
Hampshire Constabulary immediately before his retirement or become liable to 
make a contribution to any other Police Authority by reason of that constable’s 
previous service m the Hampshire Constabulary in Council shall pay to the Authority 
such proportion of the pension assessed in accordance with sub-clau.se (a) of this 
clause as the average number of Con.stables stationed in the County Borough during 
the year ending the 81st March, 1948, bears to the average number of Constables 
serving in the Hampsliire Constabulary during the same year. 

(c) Where the Council become liable to pay. a pension to such a constable as 
i.s mentioned in sub-clause (a) of this clause by reason of his service in the Bourne- 
mouth Police Force Immediately before his retirement or become liable to make 
a contribution to any other Police Authority by reason of that constable’s previous 
service in the Bournemouth Police Force the Authority shall pay to the Council 
such proportion of the pension assessed in accordance with sub-clause (a) of this 
clause as the average number of Constables serving in the Hampshire Constabulary 
excluding those stationed in the County Borough during the year ending the 81st 
March, 1948, bears to the average number of Constables serving in the Hampshire 
Constabulary during the same year. 

L.G.L. — 78 
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(5) Where a contribution becomes payable by the Authority to any other 
Police Authority in respect of a Constable whose pension is not assessed imder 
sub-clause (a) of clause (4) of this paragraph by reason of his having transferred 
to another Police Force before the date of transfer the Council shall pay to the 
Authority such proportion thereof as the average number of Constables slalioued 
in the County Borough during the year ending the 81st March, 1048, bears to the 
average number of Constables serving in the Hampshire Constabulary during- the 
same year. 

(6) For the purposes of this paragraph the expression “ The Hampshire Con- 
stabulary ’’ shall be deemed to include headquarters staff and Constables stationed 
in the County Borough and in the administrative County of Hampshire excluding 
the City of Winchester and the administrative County of the Isle of Wight. 

7.— (1) In this Order the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — ■ 

“ the Act ” means the Police Act, 1946 
“ the Authority ” means the Hampshire Police Authority 
“ the Council ” means the Council of the County Borough of Bournemouth 
“ the County Borough ” means the County Borough of Bournemouth 
“ pension ” means any pension, allowance or gratuity. 

(2) The Interpretation Act, 1889, applies to the interpretation of this Scheme 
as it applies to the interpretation of an Act of Parliament, and section 38 of the 
Interpretation Act, 1889, shall apply as if this Scheme were an Act of Parliament 
and as if any provisions of the principal Scheme omitted by virtue of the Scheme 
were enactments repealed by an Act of Parliament. 


FIRST SCHEDULE 
Amendments to the Principal Scheme 


Paragraph 1 
Paragraph 8 

Paragraph 5 

Paragraph 7 

Paragraph 9 


First Schedule 
Hampshire Police Authority. 
Paragraph 1 


The words “ (which includes the 
County Borough of Bournemouth) ” 
shall he omitted. 

In sub-paragraph (3) the word “ joint ” 
where it first occurs and the words 
" and the county borough of Bourne- 
mouth ” shall be omitted. 

The words “ and of the Bournemouth 
county borough council ”, “ joint ” 
where it first occurs and “ and the 
county borough of Bournemouth ” 
sh«ill be omitted. 

The words “ or to the Bournemouth 
County Borough Council ” and “ or 
the county borough of Bourne- 
mouth ” shall be omitted. 

For the words “ the county council 
of the Isle of Wight and the Bourne- 
mouth comity borough council or 
any of tliem ” there shall be sub- 
stituted “ and the county council of 
the Isle of Wight or either of them ” . 


For “ thirty-one ” there sliall be sub- 
■ stituted “ twenty-five ”. 

The words “ Bournemouth county 

borough council 6 ” shall be 

omitted, and for the figure “31” 
there shall be substituted “ 25 ”. 
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Second Schedule 

Hampshire Police Fund 
Paragraph 2 


Sub-paragraph (1) shall be omitted. 

In sub-paragraph (2) the words “ after, 
deducting the appropriate contribu- 
tion of the Bournemouth county 
borough council calculated in accords 
ance with sub-paragraph (1) of this 
paragraph ” shall be omitted* 

In the table subjoined hereto the 
words “ Bournemouth county 
borough council ... £4,500 Os. Od.” 
shall be omitted. 

In subparagraph, (1) tlie, words “ the 
Isle of Wight county council and 
the Bournemouth county borough 
council” shall be omitted and 
“and the Isle of Wight county 
council ” shall be substituted. 


SECOND SCHEDULE 


Constable Douglas; Bengelcl Hall 


Whque Time. Emppoyees : 

ClerM: Cadet Gl^ks 

Lawless Nesia Maud Page Eric Richard 

Edwards Irene Florence Thornexcroft Sidney Roy 

Horn Eva; Caroline 
El-Lis Pamela .lean 
Candlett Brenda 
Avery Vera Olive 
Telephonists 
Tipper Norah 
Case Vera Georgina Ellen 
WooLLAHD Winifred Phyllis Jane 
Cleaners 
Rowe Alfred 
Part Time Employees 
Williams George Alfred 

Part III 

(a) Inspector Joshua Hopkins Owner, being a person who has engaged in 
accordance with section 2 of the Police (Overseas Service) Act, 15)45, for a period 

“ b)^ThLcmiiem'bers of the Hamiishirc Constabulary and the Special Constabu- 
lary transferred by this Scheme to the Bournemouth Police Force. 

(c) Any former member of the Hampshire Constabulary who at the tunc ol iii.s 
dismissal or requirement to resign was stationed witliin the County Borough. 

THIRD SCHEDULE 
Part I 

175 Capstone Road Bournemputh Title No, P.1001.87 

Part II 

The Hampshire Police Authority Compulsory Purchase Or^rNo._6,T^ 

The Hampstiire Police .'Vuthority Comjiulsory Purchase Order No. 7, 1J4T 
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Make 

Wolseley 
Wolseley 
Lincoln Zephyr 
Austin Motor Van 
Ford Prefect 
Ford Prefect 
Ford Prefect 


Horse Power 
18-85 
18-85 


Registration Number 
FOU 562 
GCG 804 
EEjL 858 
BRU 94 
FOU 225 
FOU 270 
GAA 959 

C31943 


DURHAM POLICE (AMALGAMATION) ORDER, 1948 
S.I. 1948 No. 627 
March 25, 1948 

General note . — The scheme set out in the Schedule, infra, is amended as from May 19, 
1948, by S.I. 1048 No. 1048, voat., and as from March 29, 1949 (as to para. 3 of the flrat 
Schedule, post,) by S. 1. 1940 No. 036. 

Whereas the police establishments of the county of Durham and the county 
borough of West Hartlepool have been consolidated under an agreement dated 
the 80th September, 1902, which was amended by agreements dated the 5th 
November, 1902, and the 16th December, 1937 : 

And Whereas the police establishments of the county of Durham and the 
county borough of Darlington have been consolidated under an agreement 
dated the 1st July, 1926, which was amended by an agreement dated the 
25th Marcli, 1986 : 

And Whereas under the powers conferred by subsection (1) of section three* 
and subsection (3) of section twelve of the Police Act, 1946, the police 
authorities for the police areas of the county of Durham and the county 
boroughs of West Hartlepool and Darlington have submitted to me a Scheme 
for the determination of the said agreements and the amalgamation of their 
police areas ; 

Now, therefore, in pursuance of the powers conferred upon me by sub- 
section (1) of section three of the Police Act, 1946, I [i.e., the Secretary of 
State], by this Order, approve the said Scheme which is set out in the Schedule 
hereto. 

This Order may be cited as tlie Durham Police (Amalgamation) Order, 
1948. [SIOS] 


The Dukiiam Por.icE Amalgamation Scheme, 1948 

1. On the tirst day of April, 1948 (hereinafter in this Scheme referred to as the 
“date of transfer”), the police areas consisting of the administrative county of 
Durham and the county boroughs or Darlington and West Hartlepool shall be 
amalgamated for police purposes and become one combined police area which .siiall 
be caiied the Durham county police area; 

2. — (1) On the date of transfer there shall be establislied for the DurJiam comity 
police area a combined police force which shall be called the Durham county con- 
stabulary, 

(2) All members of the present Dm-ham county police force sliall on the date 
of transfer be transferred to the Durham county constabulary. 

(3) Thomas Eric St. Johnston, Esquire, O.B.B., vlio is Chief Constable of 
Durham, is hereby appointed the first Chief Constable of the Durham county 
constabulary. 


3. — (1) The Durhain cotaity eoHstabulary shall be maintained by a combined 
police authority which shall be called the Durham county police authority. 

(2) The Durham county police authority shall be constituted in accordance 
with the provisions of the First Sehedule hereto. 

(3) On the date of transfer the police functions of the standing joint committee 
of Durham and the county borough coimcil and the watch committee of Darlington 
and of West Hartlepool shall be transferred to the Durham county police authority. 

4. The expenses of the Durham county constabulary and of the Durham county 
police authority shall be paid out of the combined police fund which shall be called 
the Durham county police fund, and shall be constituted and administered in accord- 
ance with the provisions of the Second Schedule hereto. 

5. — (1) Subject to the provisions of sub-paragraph (2) of this paragraph, there 
shall be transferred on the date of transfer to the Durham county police authority 
all property, rights and liabilities of the county council and the standing joint 
committee of Durham and the county borough council and the watch committee 
of Darlington and of West Hartlepool held or incurred in connection with the 
present Durham county police force, including such part of the said force as is 
maintained to police the coimty boroughs of Darlington and West Hartlepool 
by virtue of the consolidation agreements mentioned in the Fourth Schedule 
hereto, which agreements shall be determined and shall cease to have effect on the 
date of transfer. 

(2) The council of the county borough of Darlington shall at the time of transfer 
pay to the Durham county council a sum of £1,S25 being the contribution of the 
said county borough council towards the cost of the buildings, the property of the 
Durham county council, situate in the said coimty borough and used for police 
purposes ; the council of the county borough of West Hartlepool shall at the time 
of transfer pay to the Durham county council a sum of £16,000 being the contribution 
of the said county borough council towards the cost of the police station and other 
buildings, the property of the Durham county council, situate in the said county 
borough and used for police purposes. 

6. — (1) The Durham county police authority shall appoint a clerk of the 
authority and a treasurer of the Durham county police fund and may appoint a 
deputy clerk of the authority and a deputy treasurer of the fund for the purpose of 
acting in the place of the oiRcer of whom he is a deputy, whenever the oIRce is 
vacant or the holder thereof for any reason is unable to act and an5'' person so 
appointed deputy, when acting as such and subject to the terms of his appoint- 
ment, shall have all the functions of the holder of the otRce. 

(2) The Durham county police authority may appoint such other oflicers and 
servants as they think necessary for the efficient discharge of their functions. 

(8) On the date of transfer there shall be transferred to the service of the Dur- 
ham county police authority the civilian officers and servants who imnrediately 
before that time were employed by the county council or standing joint committee 
of Durham to perform duties in or with the police force, but the provisions of this 
paragraph shall not apply to professional, technical, administrative or clerical 
officers employed by the Durham county council mainly or partly for the purposes 
of the exercise by the council or the standing joint committee of the county of any 
functions connected with the police. 

(4) The provisions of the Third Schedule hereto shall have effect in relation 
to officers and servants of the Durham county police authority. 

7. The Durham county police authority may delegate to the standing joint 
comnrittee of Durham or the watch committee of Darlington or of We.st Flartlepool 
in respect of matters relating to Durham or, as the ease may be, Darlington or 
West Hartlepool, their functions under section five of the Police, Factories, etc. 
(Miscellaneous Provisions) Act, 1916, or under the House to House Collections Act, 
1930. 

8. The Durham county police authority may make arrangements with either 
the Durham county council, the Darlington county borough council or the West 
Hartlepool coimty borough council for the use by the Durham county police 
authority of the services of officers and servants of that council and the making 
of contracts and payments on behalf of the Durham county police authority by the 
said council. 
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0. In relation to contributory employees of the Durham county police authority 
under the Local Government Superannuation Act, 1937, the appropriate super- 
annuation fund for the purposes of that Act shall be the superannuation fund 
maintained under Part I of that Act by the Durham county council. 

10. The “ appropriate authority ” for the purpose of .section ten of the Police 
Act, 1946, shall be the Durham county police authority. 

FIRST SCHEDULE 
Dduham county police authority 

1. The Durham coimty police authority shall consist of thirty members. 

2. In accordance with the provisions of this Schedule, the Durham standing 
joint committee shall appoint twenty-four reiiresentatives being members of the 
committee, and the councils of Darlington and of West Hartlepool shall each 
appoint three representative.s from among its members to be members of the 
Durham county iiolioe authority. 

3. — (1) Each member of the Durham eouuty police authority first appointed 

shall come into office on the first day of April, 1948, or so soon thereafter as he 
shall be appointed and, .subject to the provisions of paragraphs 4 and 0 hereof, shall 
hold olBee until the first day of April, 1949. * 

(2) On or before the thirty-first day of March, 1049, and in every third year 
thereafter, being the year in which county councillors are elected, each appointing 
authority shall appoint its representatives on the Durham county police authority 
each of whom shall come into ofliee on the first clay of April in the year of his 
appointment and, subject to the provisions of paragraphs 4 and 6 hereof, shall hold 
office for three years. 

4. If a memher of the Durham coimty police authority dies, resigns, becomes 
disqualified or ceases under sub-paragraph (1) of paragraph 6 hereof to be a member 
of the Durham coimty police authority, the appointing authority shall appoint a 
successor who shall come into office on the date of his appointment and unless he 
dies, resigns, becomes disqualified or ceases imder sub-paragraph (1) of paragraph 6 
hereof to be a memher of the Durham county police authority shall hold office for 
the remainder of the period for which his predecessor would have held office had he 
not died, resigned, become disqualified or ceased to be a member : 

Provided that if, within six months before the end of the period for which he 
was appointed, a member die.s, resigns, becomes disqualified or ceases under sub- 
paragraph (1) of paragraph 6 hereof to he a memher of the Durham county police 
authority, it shall not be necessary for the appointing authority to appoint a 
successor to such member for the remainder of such period. 

5. A member of the Durham county police authority may resign his member- 
ship by giving the clerk of that authority notice in writing to that effect. 

0. — (1) A member of the Durham county police authority who ceases to be a 
memher of the appointuig authority shall cease to be a member of the Durham 
county police authority unless on or before the date on which ho ceases to be a 
member of the appointing authority he has been reappointed a member of the 
appointing authority. 

(2) A member of the Durham county police authority shall he disqualified from 
being a member of that authority if he holds any paid office or other place of profit 
in the gift or disposal of the authority. 

7. The Durham county police authority from among its members shall elect 
annually a chairraau and a vice-chairman. 

8. The first meeting of the Durham coimty police authority shall be convened 
on the instructions of the chairman of the Durham .standing joint committee 
within four weeks after this Scheme comes into operation, and subsequent meet- 
ings shall be convened in such maimer as the Durham county police authority shall 
determine, 

9. At a meeting of the Dmham county police authority seven or such gi-eater 
number as the authority may from time to time determine shall be a quorum. 
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10. The following provisions of the Local Government Act, 1933, namely, 
sections 58, 60,' 76 and Part V of the Third Schedule, shall apply to the Durham 
county police authority and the members thereof as if references in the said pro- 
visions to a local authority, other than references to a parish council, were references 
to the Durham county police authority and references to that Act were references to 
this Scheme. 

SECOND SCHEDULE 
Durham county police fund 

1. — (1) In respect of each financial year each contributing authority shall pay 
to the jDurhani county police fund in accordance with sub-paragraphs (2) and (3) 
of this paragraph a contribution equal to its appropriate proportion of the net 
expenses of the Durham county police authority in respect of that year. 

(2) In the first week of each month in each financial year each contributing 
authority shall make a monthly interim payment into the Durham county police 
fund on account of its contribution payable under sub-paragraph (1) of this para- 
graph in respect of that year of an amount equal to one-twelfth of the amount of 
that contribution as estimated by the Durham county police authority : 

Provided — 

(fl) that the Durham county police authority may, from time to time, reidse 
the said estimate anyl the monthly mterim payments payable during that 
year after the contributing authorities have been notified of the revision 
shall be. so increased or reduced as to adjust the difference, and 
(b) that, in the event of the Durham county police authority making arrange- 
ments with the Durham county coimcil mider paragraph 8 of this Scheme 
for the making of payments on behalf of tlie Durham county police 
authority by the said council, the interim payments to be made by the 
said council under sub-paragraph (2) of this paragraph shall be such as 
may be agreed be tween the Durham county jiolice authority and the said 
council taking into account payments made by the said council on behalf 
of the Durham county police authority, so however that such interim 
payments shall be sufficient at all times to enable all financial obligations 
of the police authority to be met. 

(8) Any difference between the total of the monthly interim payments made 
in respect of any financial year and the contribution payable in respect of that 
5'-ear shall be adjusted at the interim payment date next after the date on which 
the contribution payable in respect of that year has been ascertained, by a payment 
by, or a credit to, the contributing authority which has made the payments. 

2. Bach contributing authority shall, with all convenient speed, pay into the 
Durham county police fund any income which has not been brought into account 
before the time of transfer and but for the operation of this Scheme would have 
been credited to its police account, not being income received from the investment 
of financial adjustment funds. 

3. — (1) In this Schedule the following expressions have the meanings hereafter 
re.speetively assigned to them, that is to say : — 

“ appropriate proportion ” means, in the case of each contributing authority, 
the proportion which the actual strengt,h of the Durham county constabulary 
in the area of each contributing authority bears to the actual strength of the 
Durham county constabulary in the Durham county police area as certified by 
the Chief Constabie of the Durham county constabulary ; and in the event of 
any dispute arising as to the correctness of the Chief Constable’s certificate the 
certificate shall be amended in such manner as may be agreed in writing by the 
clerks to each of the authorities ; 

“ actual strength of the Durham county constabulary ” means the number 
of atte,sted police olfieers male and female employed oii the first day of April 
in each year. For the purposes of calculating the actual .strength of the 
Durham county constabulary in the Durliam county police area and the actual 
strength of the Durham county constabulary in the area of the Durham county 
council no account .shall be taken of the number of atte.sted police officers 
employed at the headquarters of the Durham county constabulary ; 



Ctcneralnote. — For , 
lOiO No. 036. 


MID-WALES POLICE (AMALGAMATION) ORDER, 1948 
S. I. 194,8 No. 628 
March 24, 1948 

General note. — Para. 3 of Sched. 1 to tho scheme set out in tiie Sciiediilo to tliis Order is 
amended as from April 2, 1949, by S. I. 1949 No. 037. 

Ill pursuance of the powers conferred upon my by subsection (1) of section 
four of the Police Act, 1940, 1 [i.e., the Secretary of State] by this Order, make 
the Scheme set out in the Schedule hereto. 
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“ contributing authority ” means each of the following, namely, the Durham 
county eomieil, the Darlington county borough council and the West Hartlepool 
county borough council ; 

“ tinancial year ” means the period of twelve months ending on the thirty- 
first day of March. 

(2) For the purpose of this Schedule the net expenses of the Durham county 
police authority in respect of any financial year shall be the amount of its expendi- 
ture in respect of that year less all income (including Govermnent grant) which is 
credited to the Durham county police fund in respect of that year other than 
contribution, s payable under paragraph 1 of this Schedule and the said net expenses 
may, if the Durham county police authoiity so resolve, include smns which the said 
authority think it desirable to raise for the purpose of providing a working balance. 

THIRD SCHEDULE 

Officers and servants of the Durham county police authority 

1 . The offices of clerk of the Durham county police authority and of treasurer 
of the Durham county police fund shall not he held by the same person or by 
persons who stand in relation to one another as partners or as employer and 
employee. 

2. Every officer and servant of the Durham county police authority shall hold 
office during the jileasure of the authority. 

3. The following provisions of the Local Government Act, 1933, namely, sub- 
sections (1), (2) and (4) of section 119, and sections 120, 121, 122 and 123, shall apply 
to the officers and servants of the Durham county police authority as if references 
in these provisions to a local authority, other than references to a parish council, 
were references to the Durham county police authority and references to that Act 
were references to this Scheme. 

FOURTH SCHEDULE 

Agreements for tiif. consoi,idation of police forces 


Date of Agreement 

Names of police establishments 

80th September, 1902 

1 Durham county and West Hartlepool 
county borough 

5 til November, 1902 

do. 

ICth December, 1937 

1 do. 

1st July, 1026 

i Durham comity and Darlington county 

I county borough 

2.6th March, 1986 

j do. 


£31963 
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1948] 

This Order may be cited as the Mid-Wales Police (Amalgamation) Order, 
1948, and shall come into operation on the twenty-ninth day of March, 1948. 
[31973 


SCHEDULE 

The Mid-Wales Police Amalgamation Scheme, 1948 

1. On the first day of April, 1948 (hereafter in this Scheme referred to 
as the “date of transfer”) the police areas consisting of the counties of 
Brecknock, of Montgomery and of Radnor (hereafter in this Scheme referred 
to as the “ constituent counties ”) shall be amalgamated for police purposes 
and become one combined police area which shall be called the Mid-Wales 
police area. 

2. — (1) On the date of transfer there shall be established for the Mid-Wales 
police area a combined police force which shall be called the Mid-Wales con- 
stabulary. 

(2) With the exception of Major William Romiie, who is chief constable 
of Brecknock, all members of the Breclcnock county constabulary, the Mont- 
gomery county constabulary and the Radnor county constabulary shall on 
the date of transfer be transferred to the Mid- Wales constabulary. 

(8) Cajitain Humphrey Clifford Lloyd, M.V.O., M.C., who is chief constable 
of Montgomery and of Radnor, is hereby appointed the first chief constable 
of the Mid- Wales constabulary. 

8.— (1) The Mid- Wales constabulary shall be maintained by a combined 
police authority which shall be called the Mid- Wales police authority. 

(2) The Mid-Wales police authority shall be constituted in accordance with 
the provisions of the Eirst Schedule hereto. 

(8) On the date of transfer the police functions of the standing joint 
committees of the constituent counties shall be transferred to the Mid- Wales 
police authority. 

4. The expenses of the Mid- Wales constabulary and of the Mid- Wales 
police authority shall be paid out of a combined police fund which shall be 
called the Mid-Wales police fund and shall be constituted and administered in 
accordance with the provisions of the Second Schedule hereto. 

5. There shall be transfei’red on the date of transfer to the Mid-Wales 
police authority all property, rights and liabilities of the county councils and 
the standing joint committees of the constituent counties held or incurred for 
police purposes. 

0. — (1) The Mid-Wales police authority shall appoint a clerk of the 
authority and a treasurer of the Mid-Wales police fund and may appoint a 
deputy clerk of the authority and a deputy treasurer of the fund fox* the pur- 
pose of acting in the place of the officer of whom he is deputy whenever the 
office is vacant or the holder thereof for any reason is unable to act, and any 
person so appointed deputy, when acting as such and subject to the terms 
of his appointment, shall have all the functions of the holder of the office. 

(2) The Mid-Wales police authority may appoint such other officers and 
servants as they think necessary for the efficient discharge of their functions. 

(8) Any appointment under the preceding provisions of this paragraph 
may be made before the date of transfer. 

(4) On the date of transfer any officer or servant employed immediately 
before the date of transfer by the county council or by the standing joint 
committee of any of the confstituent counties solely or mainly for police 
purposes and who has not before the date of ti-ansfer notified the county 
council or the standing joint committee by whom he is employed in writing 
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of his refusal to be transferred shall be transferred to and become an officer 
or servant of the Mid-Wales police authority. 

(5) The provisions of the Third Schedule hereto shall have effect in relation 
to officers and servants of the Mid- Wales police authority. 

7. The Mid-Wales police authority may delegate to the Brecknock stand- 
ing joint committee, or the Montgomery standing joint committee, or the 
Radnor standing joint committee in respect of matters relating to the county 
of Brecknock, or of Montgomery, or of Radnor, as the case may be, any of 
their functions under section 5 of the Police, factories, etc. (Miscellaneous 
Provisions) Act, 1916, or under the House to House Collections Act, 1989. 

8. The Mid- Wales police authority may make arrangements with the 
county council of any of the constituent counties for the use by the Mid- 
Wales police authority of the services of officers and servants of that authority 
and for the making of contracts and payments on behalf of the Mid-Wales 
police authority by that authority. 

9. In relation to contributory employees of the Mid-Wales police authority 
under the Local Government Superannuation Act, 1937, the appropriate 
superannuation fund for the purposes of that Act shall be such fund as may 
be determined by the Mid-Wales police authority. 

10. The “ appropriate authority ” for the purposes of section 10 of the 
Police Act, 1946, shall be the Mid-Wales police authority, 

11. This Scheme shall come into operation on the twenty-ninth day of 
March, 1948. 

FIRST SCHEDULE 
Mid-Wales Police Authority 

1. The Mid-Wales police authority shall consist of twenty members. 

2. In accordance with the provi.sions of this Schedule each of the under- 
mentioned. committees shall not later than the expiration of two weeks after the 
coming into operation of this Scheme appoint from among its members the number 
of justices and the number of members of the county council set opposite to its 
name in the second and third columns of the subjoined table to be members of the 
Mid- Wales police authority : — 

Table 


Members of 
County 
Council. 


County of Brecknock standing joint committee . . 
County of Montgomery standing joint committee 
County of Radnor standing joint committee 


3. — (1) Each member of the Mid-Wales police authority first appointed shall 
come into office on the date w'hen this Scheme comes into operation or so soon 
thereafter as he shall be appointed, and, subject to the provisions of paragraphs 
4 and 6 hereof, shall hold office until the first day of April, 1949. 

(2) On or before the tliirty-first day of March, 1949, and in every third j^ear 
thereafter, being the year in which county councillors are elected, each appointing 
authority shall appoint its repre.sentatives on the Mid-Wales police authority 
each of whom shall come into office on the first day of April in the year of his 
appointment and, subject to the provisions of paragraphs 4 and 6 hereof, shall hold 
office for three years. 

4. If a member of the Mid-Wales police authority dies, resigns, becomes disqualified 
or ceases imder sub-paragraph (1) of paragraph 6 hereof to be a member of the 
appointing authority, the appointing authority shall appoint a successor from 
among the justices or the members of the county council, as the case may be, who 
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shall come into office on the date of his appointment and unless he dies, resigns, 
becomes disqualified or ceases under sub-paragraph (1) of paragraph 6 hereof to 
be a member of the appointing authority shall hold office for the remainder of the 
period for which Ins predecessor would have held oflice had he not died, resigned, 
become disqualified or ceased under sub-paragraph (1) of paragraph 6 hereof to be a 
member of the appointing authority. 

6. A member of the Mid-Wales police authority may resign his membership 
by giving notice in writing of his intention to do so to the clerk of the authority. 

0 . (1) A member of the Mid-Wales police authority who ceases to be a member 

of the appointing authority shall cease to be a member of the Mid-Wales police 
authority unless on or before the date on which he ceases to be member of the 
appointing authority he has been re-elected a member of the appointing authority. 

(2) A member of the Mid- Wales police authority shall be disqualified from 
being a member of that authority if he holds any paid office or other place of profit 
in the gift or disposal of the authority. 

7. The Mid- Wales police authority from among its members shall elect annually 
a chairman and may elect a vice-chairman. 

8. The first meeting of the Mid- Wales police authority shall be convened by 
the chairman of the standing joint committee of the county of Radnor as soon 
as possible after all members of the Mid-Wales police authority have been appointed, 
and subsequent meetings shall be convened in such manner as the Mid-Wales police 
authority shall determine. 

9. At a meeting of the Mid- Wales police authority .seven or such gi'eater number 
as the authority may determine shall be a quorum. 

10. The following provisions of the Local Government Act, 1933, namely, 
sections 58, 60, 76 and Part V of the Tliird Schedule, shall apply to the Mid-Wales 
police authority and the. members thereof as if references in the said provisions to 
a local authority, other than references to a parish council, were references to the 
Mid- Wales police authority and references to that Act were references to this 
Scheme. 

SECOND SCHEDULE 
Mib-Walks Police Fund 

1. — (1) In respect of each financial year each contributing authority shall 
pay to the Mid- Wales police fund in accordance with sub-paragraphs (2) and (8) 
of this paragraph a contribution equal to its appropriate proportion of the net 
expenses of the Mid-Wales police authority in respect of that year. 

(2) On the first day of each month in each financial year each contpbutmg 
authority shall make a monthly interim payment into the Mid-Wales police fund 
on account of its contribution payable under sub-paragraph (1) of this paragraph 
in respect of that j^ear of an amount equal to one-twelfth of the amount of that 
contribution as estimated by the Mid-Wales police authority : 

Provided that the Mid- Wales police authority may from time to tune revise 
the said estimate, and the monthly interim payments payable durmg that year 
after all the contributing authorities have been notified of the revision shall be 
so increased or reduced as to adjiust the difference. 

(3) Any difference between the total of the monthly interim payments made 
in respect of any financial year and the contribution payable in respect of that 
year .shall be adjusted at the interim payment date next after the date on which 
the contribution payable in re.stiect of that year has been ascertained by a payment 
by, or a credit to, the contributing authority which has made the payments. 

2. In addition to the contributions payable under paragraph 1 of this Schedule, 
each contributing authority shall— 

(a) with all convenient speed pay to the Mid-Wales police fund any income 

which has not been brought into accomrt before the date of transler and 
blit for the operatioii of tiiis Scheme would have beep credited to its police 
account, not being income received from the investment of financial adjust- 
ment funds, and , j -1 A- 

(b) on the date of transfer pay into the Mid-Wales police fund a contribution 

equal to its aj)propriate proportion of the sum of five thousand pounds. 
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3. — (1) In this Schedule the following expressions have the meanings hereafter 
respectively assigned to them, that is to say : — 

“ appropriate proportion ” means, in the case of each contributing authority, 
the proportion which the aggregate rateable value of all the hereditaments in 
the area of the contributing authority bears to the aggregate rateable value 
of all the hereditaments in the Mid-Wales police area as shown in the valuation 
list in force on the first day of April in the preceding financial year : 

“ contributing authority ” means each of the following, namely, the 
Brecknock coimty council, the Montgomery county council and the Radnor 
county council ; 

“ financial year ” means the period of twelve months ending on the thirty- 
first day of March . 

(2) For the purposes of this Schedide the net expenses of the Mid-Wales police 
authority in respect of any financial year shall be the amount of its expenditure 
in respect of that year less all income (including government grant) which is credited 
to the Mid- Wales police fimd in respect of that year, other than contributions 
payable under paragraph 1 of this Schedule, and the said net expenses may, if the 
Mid-Wales police authority so resolve, include sums which the said authority think 
it desirable to raise, although the liability which those sums are intended to satisfy 
will not or may not fall due during the financial year. 


I, the Right Houdurable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 
four of the Police Act, 1919j hereby make the following Regulations : — 

1. At the end of Regulation 22 of the Police Regulations, 1947, there shall 
be added the following paragraph : — 

“ (2) A reduction in pay, without reduction in rank, shall not reduce 
a man’s pay below the minimum of the scale of pa}'- for his rank in the 
force,” £3199] 


POLICE (NO. 2 ) REGULATIONS, 1948 


S.L 1948 No. 855 


April 26, 1948 


1. The clerk of the Mid-Wales police authority and the treasurer of the Mid- 
Wales police fund shall hold office during the pleasure of the authority so how- 
ever that neither of them shall be dismissed from his office without the consent of 
the Secretary of State. 


2. The offices of clerk of the Mid- Wales police authority and of treasurer of 
the Mid-Wales police fund shall not be held by the same person or by persons who 
stand in relation to one another as partners or as employer and employee. 

3. Subject to paragraph 1 above, every officer and servant of the Mid-Wales 
police authority shall hold office during the pleasure of the authority. 

4. The following provisions of the Local Government Act, 1933, namely, sub- 
sections (1), (2) and (4) of section 119 and sections 120, 121, 122 and 128, shall 
apply to the officers and servants of the Mid-Wales police authority as if references 
in those provisions to a local authority, other than references to a parish council, 
were references to the Mid- Wales police authority and references to that Act were 
references bo this Scheme. [3108 3 
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2. In Regulation 28 of the said Regulations for sub-paragraph (d) of 
paragraph (1) there shall be substituted the following sub-paragraph ; — 

“ (d) he has passed the examination in educational subjects and, after 
having completed not less than four years’ service, the examina- 
tion in police duties for promotion to sergeant or inspector, as the 
case may be [|32003 

3. In paragraph (4) of Regulation 29 of the said Regulations for the words 
“ any sergeant or constable who has completed four years’ service and has 
given due notice to the chief officer of police shall be entitled to sit for the 
respective examinations for these ranks ” there shall be substituted the 
words “ any member of a police force who has given due notice to the chief 
officer of police shall be entitled to sit — 

(a) for either examination in educational subjects, and 

(b) after he has completed four years’ service within the meaning of 

Regulation 28 for the examination in police duties for promotion to 
sergeant or inspector, as the case may be.” [32013 

4. — (1) In paragraph (1) of Regulation 52 of the said Regulations after 
the words “ If a member of a police force ” there shall be inserted the words 
“ above the rank of constable ”, 

(2) For paragraph (2) of the said Regulation 52 there shall be substituted 
the following paragraph : — 

“ (2) A constable who transfers to another police force or who having 
resigned from a police force joins after the tenth day of May, 1948, the 
same or any other police force shall be entitled to reckon for the purposes 
of pay all service which he was entitled to reckon for that purpose in the 
force from which he transfers or resigned.” [32023 

6. In sub-paragraph (5) of paragraph (1) of Regulation 56 and para- 
graph (d) of Regulation 94 of the said Regulations for the words “ quali- 
fying examination ” there shall be substituted the words “ qualifying 
examinations [82033 

6. — (1) In Regulation 63 of the said Regulations for the headmg 
“ Auoailiai'y semce ” there shall be substituted the heading “ Service foi' the 
purposes of pay 

(2) At the end of the said Regulation 68 there shall be inserted the words 
“ or as a member of the Palestine police force [32043 

7. For Regulation 69 of the said Regulations there shall be substituted the 
following Regulation : — 

“ 69. — (1) A member of a police force shall be paid a detective allow- 
ance at the appropriate rate specified in paragraphs (2) and (8) of this 
Regulation, if the chief officer of police is satisfied that he is engaged in 
detective duties ; 

Provided that the allowance shall not be paid for a period of duty 
of less than one week. 

(2) If the chief officer of police is satisfied that the member is normally 
engaged in outside duty, he shall be paid at the rate of— 

Superintendents and iiLspectors .. 25s. Od. weekly 

Sergeants and constables . . . . 20s. Od. weekly 

(8) If the chief officer of police is satisfied that the member is normally 
engaged in duty other than outside duty, he shall be paid at the rate of-— 
Superintendents and inspectors .. 15.s, Od. weekly 

Sergeants and constables .. 12s. 6d. weekly 

(4) The payment of a detective allowance .shall not preclude the pay- 
ment also a plain clothes allowance.” [32053 



3. In paragra23li (4) of Regulation 22 of the said Regulations for the 
“ any sergeant or constable who has comjileted ’four years’ service an 
given due notice to the chief officer of police shall be entitled to sit ft 
respective examinations for these ranks” there shall be substitutei 
words “any woman member of a police force who has given due notice i 
chief officer of police shall be entitled to sitr— 

(a) for either examination in educational subjects, and 


8. — (1) These Regulations may be cited as the Police (No. 2) Regulations, 
1948. 

(2) These Regulations shall come into force on the tenth day of May, 
1948. [3206] 


EXPLANATORY NOTE 

{This Note is not fart of the Regulations, but is intended to indicate their 
general purport.) 

Regulcctions 2 and 3 enable a member of a police force to take the promotion 
eoeaminattons in educational subjects at any time after he has been app)omted 
instead of having to wait for a period before doing so. 

Regulaiwn 4 provides that a constable who has resigned from a police force 
and subsequently joins up again shall, as is the case xohere a constable transfers, 
count his previous service for the purpose of reckoning his pay. 

Regulation 5 is a drafting amendment consequential on Regulations 2 and 8. 

Regulation 6 provides that a ^neniber of the Palestine police force who joins 
a police force shall count his service in the Palestine police force for the purpose of 
reckoning his pay. 

Regulation 7 provides that a detective normally engaged in outside duties 
shall be paid a detective allowance at an increased rate and that a detective 
normally engaged in duties indoors shall be paid at the same rate as the existing 
detective allowance. 


POLICE (WOMEN) (NO. 2) REGULATIONS, 1948 


S.I. 1948 No. 856 


April 26, 1948 


General note . — These regulations further amended S. B, & 0., 1947, No. 10Q4, hut {inter 
alia) both the pi’esent regulations and those regulations wore revoked as from .Tuly S, 1948, 
by H.I. 1948 No. 1217, jjosi, with a saving for acts, etc., done thereunder. 


I, the Right Honourable James Chuter Ede, one of His Majesty’s Principal 
Secretaries of State, m i>ursuance of the powers conferred on me by section 
four of the Police Act, 1919, hereby make the following Regulations : — 


1. At the end of Regulation 16 of the Police (Women) Regulations, 1047, 
there shall be added the following paragraiih - 

“ (2) A reduction in pay, without reduction in rank, shall not reduce 
a woman’s pay below the minimum of the scale of pay for her rank in 
the force.” [8207] 


2. In Regulation 21 of tlie said Regulations for sub-paragraph (b) of para- 
graph (1) there shall be substituted the following sub-paragraph : — 

“ (b) she has jJassed the examination in educational subjects and, after 
having completed not less than four years’ service, the examina- 
tion in police duties for promotion to sergeant or inspector, as the 
case may be ". [8208] 
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{b) after she has completed four years’ service within the meaning of 
Regulation 21 for the examination in police duties for jiromotion to 
sergeant or inspector, as the case may be.” [3209|] 

4. — (1) In 23aragraph (1) of Regnlation 43 of the said Regulations after 
the words “ If a woman member of a police force ” there shall be inserted 
the words “ above the rank of constable 

(2) For paragraph (2) of the said Regulation 43 there shall be substituted 
the following paragrajoh : — ■ 

“ (2) A cojistable who transfei's to another police force or who having 
resigned from a police force joins after the tenth day of May, 1948, the 
same or any other police force shall be entitled to reekon for the purposes 
of pay all service which she was entitled to reckon for that purpose in the 
force from which she transfers or 1 ‘esigned.” [32103 

5. In sub-paragraph (b) of paragraph (1) of Regulation 47 of the said 
Regulations for the words “ qualifying examination ” there shall be sub- 
stituted the words “ qualifying examinations [32113 

6. For Regulation 60 of the said Regulations there shall be substituted 
the following Regulation : — 

“ 60. — (1) A woman member of a police force shall be paid a detective 
allowairce at the appropriate rate specified in jiaragraphs (2) and (8) of 
this Regulation, if the chief officer of police is satisfied that she is engaged 
in detective duties : 

Provided that the allowance shall not be paid for a iieriod of duty of 
less than one week. 

(2) If the chief officer of police is satisfied that the woman member is 
normally engaged in outside duty, she shall be paid at the rate of— 
Superintendents and inspectors . . 25s. Od. weekly 

Sergeants and constables . . . . 20s. Od. weekly 

(8) If the chief officer of police is satisfied that the woman member is 
normally engaged in duty other than outside duty, she shall be paid at 
the rate of— 

Superintendents and inspectors . . 15s. Od. weekly 

Sergeants and constables . . . . 12s. 6d. weekly 

(4) The jiayment of a detective allowance shall not preclude the pay- 
ment also of a plain clothes allowance.” [32123 

7. Twelve pairs of stockings shall be issued annually to each woman 
members of a police force, and accordingly the entries in the Schedule hereto 
shall be included in the table subjoined to Regulation 71 of the said Regula- 
tions as if the said Schedule fonned part of that table. [82133 

8. — (1) These Regulations may be cited as the Police (Women) (No. 2) 
Regulations, 1948. 


(2) The Regulations shall come into force on the tenth day of May, 1948. 
[32143 



‘ * 

* H* 

* 


SCHEDULE 


1 Article 

Issue ^ 

Period of Wear 

Number in Possession 

1 Stockings . . 

Twelve pairs annually 


- 
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EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is intended to indicate their 
general puiport.) 

Regulations 2 and 3 enable a umnan member of a police force to take the 
promotion examinations in educational subjects at any time after she has been 
appointed instead of having to wait for a per iod before doing so. 

Regulation 4 provides that a constable who has resigned from a police force 
and subsequently joins up again shall, as is the case where a constable transfers, 
count her previous service for the purpose of reckoning her pay. 

Regulation 5 is a drafting amendment consequential on Regulations 2 and 8. 

Regulation 6 provides that a detective normally engaged in outside duties 
shall be paid a detective allowance at an increased rate and that a detective 
normally engaged in duties indoors shall be paid at the same rate as the existing 
detective allowance. 


WOMEN’S AUXILIARY POLICE CORPS (NO. 2) RULES, 
1948 

S.I. 1948 No. 858 
April 26, 1948 

& O., 104i3, No. 802, later amended by S.I. 

by Regulation forty ac of tlie 
,g effect by virtue of the Enier- 
1947, I [i.e., the Secretary of 
the Women’s Auxiliary 


POLICE WAR RESERVE (NO. 2) RULES, 1948 
S.I. 1948 No. 857 
Aqtril 26, 1948 

General iiolc.— These rules lurthor amended S. K. & 0„ 1045, No. 361, later amended by 
S.I. 1948 No. 1476, post. 


Ill 2 iursuance of the power conferred on me by Regulation forty ac of tlie 
Defence (General) Regulation, 1939, as having effect by virtue of the Emer- 
gency Laws (Miscellaneou.s Provisions) Act, 1947, I [i.e., the Secretary of 
State], hereby make the following Rules amending the Police War Reserve 
RuleSi 1045 

1. At the end of Rule 14 of the said Rules (which jirovides for limiting 
the period during which a reduction in pay imposed as a punishment shall 
continue) there shall be added the following paragraph 

“ (2) A reduction in pay, without reduction in rank, shall not reduce 
a man’s pay below the minimum of the scale of pay for his rank in the 
force.” [3215] 

2. — (1) These Rules may be cited as the Police War Reserve (No. 2) Rules, 
1948. 

(2) These Rules shall come into force on the tenth day of May, 1948. 
[;32163 
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1. At the end of Rule 21 of the said Rules (which provides for limiting 
the period during which a reduction in pay imposed as a punishment shall 
continue) there shall be added the following jiaragraph : — 

“ (2) A reduction in pay, without reduction in rank, shall not reduce 
a woman’s pay below the minimum of the scale of pay for her rank in 
the force.” [3217"| 

2. — (1) These Rules may be cited as the Women’s Auxiliary Police Corps 
(No. 2) Rules, 1948. 

(2) These Rules shall come into force on the tenth day of May, 1948. 
£3218] 


j SPECIAL CONSTABLES ORDER, 1948 

j S.I. 1948 No. 866 

April 27, 1948 

General note . — For the Special Constables Order, 1928, see S. B. & O., 1923, No. 905 (see ^ 

j also S. R. & 0„ 1042, No. 1904). 

Whereas by the Special Constables Act, 1914, as amended by the Special ] 

Constables Act, 1923, power is conferred on His Majesty, by Oi'der in Council, ' 

to make B,egulations with respect to the appointment and position of special ‘ 

constables appointed under the Special Constables Act, 1831, or under section ; 

one hundred and ninety-six of the Municipal Corporations Act, 1882, and by | 

these Regulations to make such provisions as are mentioned in the said Special ^ 

Constables Act, 1914, as so amended : ] 

j Now, therefore, His Majesty is pleased, by and with the advice of His 

; Privy Council, to order, and it is hereby ordered, as follows : — 

i 1. The Special Constables Order, 1940, the Special Constables Order, | 

j 1943, and the Special Constables Order, 1945 (which Orders relate to the pay, ) 

discipline and pensions of whole-time paid special constables) are hereby 
I revoked. £3219] . 

8. — (1) In sub-paragraph (a) of paragraph 7 of the Special Constables i 

Order, 1923, the words “ or the Special Constables Order, 1940 ” shall be 
omitted. 

(2) Sub-paragraph (2) of iiaragraph 2 of the Special Constables Order, 

1942, is hereby revoked. 

(3) In paragraph 2 of the Special Constables Order (No. 2), 1945, the words 
“ and in paragraph 3 of the Special Constables Order, 1945 ” shall be omitted. 

£3220] 

3. Section 38 of the Interpretation Act, 1889, shall ap2ily as if this Order 
were an Act of Parliament and as if the Orders revoked by this Order were 
Acts of Parliament repealed by an Act of Parliament. £3221] 

4. This Order may be cited as the Special Constables Order, 1948, and shall 

come into force on the tenth day of May, 1948. £3222] 
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DURHAM POLICE (AMALGAMATION) (NO. 2) ORDER, 1948 
S.I. 1948 No. 1048 
May 19, 1948 

General no<e.— This Order amends S.I. 1948 No. 627, ante. 

Whereas the combined police authority constituted by the Durham Police 
(Amalgamation) Order, 1948, have submitted to me under sections three 
and six of the Police Act, 1946, a Scheme amending the Scheme set out in the 
Schedule to the said Order : 

Now, therefore, in pursuance of the powers conferred ujron me by the said 
sections, I [i.e., the Secretary of State], by this Order, approve the Scheme set 
out in the Schedule hereto. 

This Order may be cited as the Durham Police (Amalgamation) (No. 2) 
Order, 1948. [8223] 

Ns * * * * 

SCHEDULE 

The Durham Police Amalgamation (No. 2) Scheme, 1948 

1. The Durham Police Amalgamation Scheme, 1048 (set out in the Schedule to 
the Durham Police (Amalgamation) Order, 1948, and hereafter in this Scheme 
referred to as “ the principal Scheme ”), shall have effect subject to the following 
amendments. 

2. In the first line of paragraph 7 of the principal Scheme for the word “ may ” 
there shall be substituted the word “ shall ”. 

3. After paragraph 2 of the Second Schedule to the principal Scheme there shall 
be inserted the following paragraph : — 

“ 3. The appropriate proportion of the net expenses of the Durham county 
police authority (that is to say, the amoimt of its expenditure in respect 
of any financial year less all income (including Government grant) which is 
credited to the Durham county police fund in respect of that year other than 
contributions payable under paragraph 1 of this Schedule and including, 
if the Durham county police authority so resolve, sums which the said authority 
think it desirable to raise for the purpose of providing a working balance) 
payable by each contributing authority imder sub-paragraph (1) of paragraph 1 
of this Schedule shall be ascertained in respect of any financial year by dividing 
the said net expenses in the ratio which the number of attested police officers 
male and female employed on the first day of April in that year in the area of 
each contributing authority for the purpose of policing such area bears to the 
number of such attested police officers male and female of the Durham county 
constabulary in the Diuham county police area as certified by the Chief Con- 
stable of the Durham county constabulary after excluding’ from any such 
ascertaimnents the number of such attested police officers male and female 
employed at the headquarters of the Durham county constabulary ; 

Provided that in the event of any dispute arising as to the correctness of 
the Cliief Constable’s certificate the certificate shall be amended in such manner 
as may be agreed in ’writing by the clerks to each of the authorities and if 
such clerks fail to agree the dispute shall be referred to a single arbitrator to be 
agreed by the said clerks or failing such agreement to be named by the Secre- 
tary of State and in any case under and according to the provisions of the 
Arbitration Acts, 1889 to 1934, or any statutory modification or re-enactment 
thereof for the time being in force and the decision of such single arbitrator shall 
be final and binding on the contributing authorities.” 

4. Paragraph 3 of the Second Schedule to the principal Scheme shall become 
paragraph 4, and in sub-paragraph (1) thereof there shall be deleted the definitions 
of the phrases “ appropriate proportion ” and “ actual strength of the Durham 
comity constabulary ”. 

3. Sub-paragraph (2) of paragraph 3 of the Second Schedule to tlie principal 
Scheme shall be deleted. [32243 
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POLICE (CONSOLIDATION) REGULATIONS, 1948 
S.I. 1948 No. 1216 
June 7, 1948 

General note. — These regulations revoke and replace as from July 5, 1948 (inter alia) 
S, R. & O., 1947, No. 2844. ante, and S.I. 1948 Nos. 229 and 855, ante, with a saving &r acts, 
etc., done thereunder. They are, however, themselves amended, as from July 2fl, 1948, by S.I. 
1948 No. 1670, post ; and, as from December 30, 1948, by S.I. 1048 No. 2734, which further 
amended regs. 39, 39 a, OoA, 91 and inserted reg. 32 a. 

I, the Right Honourable Janies Chuter Ede, one of His Majesty’s Prin- 
cipal Secretaries of State, in pursuance of the powers conferred on me by 
section four of the Police Act, 1919, hereby make the following Regulations : — 

Ranks and Designations 

1. The ranks of a police force shall be known by the following designa- 
tions 

Chief Constable (except when the title Head Constable is used) 

Superintendent 

Inspector 

Sergeant 

Constable. [3223] 

8. In forces where varying degrees of responsibility render intermediate 
ranks necessary, one or more of the following ranks may be retained or 
adopted as the case may be, subject, in each ease, to the approval of the 
Secretary of State : — ; 

Assistant Chief Constable 
Chief Superintendent 
Chief Inspector 
Sub-divisional Inspector 
Sub-Inspector 
Station Sergeant 
Acting Sergeant. [3226] 

3 . An officer in a borough police force duly appointed by the watch 
committee to act as deputy chief constable shall, in the absence or incapacity 
of the chief constable or during any vacancy in that rank, have all the powers 
and duties of the chief constable not specifically excluded by resolution of 
the committee. [8227] 

4. The area within the jurisdiction of each police force shall be known as 
a police district. 

The area to which a constable is assigned for duty either generally (as in 
the case of a detached constable of a county force) or for a, particular period 
of hours (as is normally the case in an urban area) shall be known as a beat, 
or may, in a county force, be called a sub-section. 

A number of beats grouped for sujiervision by a sergeant or an inspector 
shall be known as a section. 

If a number of sections is grouped for supervision by an inspector, the 
area shall be known as a sub-division. 

A number of sections, or sub-divisions, grouped for control by a super- 
intendent or, in a borough force, by an officer of other rank directly respon- 
sible to the chief officer of police, shall be known . as a division. 

The same terms “division”, “sub-division” and “section” shall be 
applicable to the body of men acting under the direction of the superintendent, 
inspector or sergeant, as the case may be, as weU as to the areas in which 
they respectively act. {'3228] 
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Strength 

5. The authorised establishment of the several ranks and any changes 
thereof in every police force shall be subject to the approval of the Secretary 
of State. [;8229] 

6. The numbers shall be sufficient to provide men for the carrying out 
of patrol, station, reserve and any other appointed police duties under 
responsible supeiwision in each tour of duty. 

Appointment 

7. A candidate for appointment to a police force — 

(1) must produce satisfactory references as to character, and, if he has 

served in any branch of His Majesty’s naval, military or air forces, 
or in the Civil Service, or in any police force, produce satisfactory 
proof of his good conduct while in such service or force ; 

(2) must be under thirty years of age, or in the case of an appointment 

as chief officer of police, forty years of age : 

Provided that a candidate over the specified age limit may be 
appointed — 

(a) if he has had previous service in a police force otherwise 

than as an auxiliary or is otherwise entitled to reckon 
previous service as pensionable service, or 

(b) in other special circumstances approved by the Secretary of 

State upon the recommendation of the appointing autho- 
rity, that is to say, the chief officer of police or the police 
authority, as the ease may be ; 

(8) must, save for special reasons approved by the Secretary of State, 
be not less in height than 5 feet 8 inches ; 

(4) must be certified by a registered medical practitioner approved by 

the police authority to be in good health, of sound constitution 
and fitted both physically and mentally to perform the duties 
of his office ; 

(5) must satisfy the chief officer of police that he is sufficiently educated 

by passing a written or oral examination in reading, writing and 
arithmetic (addition, subtraction, multiplication and division), or 
an examination of a higher standard, as may be prescribed by 
the chief officer of police, or by producing evidence that he has 
passed another examination which, in the opinion of the chief 
officer of police, is of an equivalent or higher standard ; 

(6) must give such information as may be required as to his previous 

history or employment or any other matter relating to his appoint- 
ment to the police force, and if any candidate makes in, or in 
connection with, his application for appointment any false state- 
ment and is subsequently appointed to a police force, the making 
of such false statement shall be an offence against discipline 
within the meaning of these Regulations and paragraph (5) of 
the Discipline Code contained in the h'irst Schedule to these 
Regulations, and shall be punishable accordingly ; 

(7) shall be given a notice in terms approved by the Secretary of State 

after consultation with the Police Council drawing attention to 
the conditions of service contained therein. [3231] 

8. No person shall be eligible for appointment to, or shall be retained in, 
a police force to which these Regulations apply, if — 

(a) lie carries bn any business or without the consent of the chief officer 
of police holds any other office or employment for hire or gain, oj- 
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j (Z>) he resides, without the consent of the chief officer of police, at any 

premises w'here his wife or any member of his family keeps a shop 
or carries on any like business, or 

(c) he holds, or his wife or any member of his family living with him holds, 

any licence granted in pursuance of the liquor licensing laws or the 
laws regulating places of public entertainment in the district of the 
police force in which he seeks appointment or to which he has been 
appointed, as the case may be, or has any pecuniary interest in 
any such licence, or 

(d) his wife, without the consent of the chief officer of police, keeps a shop 

! or carries on any like business in the district of the police force in 

which he seeks appointment or to which he has been appointed, as 
the case may be : 

i Provided that, in case of refusal of consent, there shall, in a borough 

I police force, be an appeal to the watch committee, whose decision shall be 

I final. 

i For the pui’pose of this Regulation, the expression “ member of his 

i family ” shall include pai’ent, son, daughter, brother and sister. [.3232] 

9. Every appointment to the post of chief officer of police of any county 
or borough police force shall be subject to the approval of the Secretary of 
State, and no person without previous police experience shall be appointed to 
H any such post unless he possesses some exceptional qualification or experience 

j which specially fits him for the post, or there is no candidate from the police 

i service who is considered sufficiently well qualified. [3233] 

i . 10. A constable shall be on probation for the period of the first two years 

I of his service in the force since his last appointment thereto : . 

I Provided that the chief officer of police may at his discretion : — 

I (a) reduce the period of 2 )robation to a period of not less than one year, 

V ' if the constable has served for a jreriod of not less than one year 

1 either in the same force on a previous appointment thereto or in 

j any other force to which the Police Act, 1919, applies or applied ; 

(b) dispense with the period of probation if the constable has trans- 

j ferred with the written consent of the chief officer of police from 

another force to which the Police Act, 1919, applies or applied 
after having comjileted the required i^eriod of probation in that 
force ; or 

(c) dispense with the period of probation if the constable has served 

as an auxiliary for a period of not less than two years. |[3234i] 
11. During the jieriod of jirobation the services of any constable may be 
» dispensed with at anj'’ time if the chief officer of police considers that he is 

\ not fitted, physically or mentally, to perform the duties of his office, or that 

i he is not likely to become an efficient and well conducted constable : 

Provided that a constable whose services are dispensed with under this 
Regulation shall be entitled to receive one week’s notice or one week’s pay 
in lieu thereof. [323.'5] 

^ Discipline 

I 12. In every iiolice force to which these Regulations ap^ily there shall be 

published to the force a code of offences against discipline. The code for 
each force shall contain the provisions of the Discipline Code contained in 
the First Schedule to these Regulations, with any additions thereto made by 
the police authority and aijproved by the Secretary of State : 
i Provided that such approval shall be provisional until the addition has 

tr' been laid before the Police Council. |■3236] 

r 18. Every member of the force against whom a report or comjolaint 

suggesting the commission of an offence against discipline is made shall, as 
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soon as possible, be informed in writing of the exact charge against Mm. 
[3237] 

14. The -written charge must disclose an offence against discipline as 
defined in the code of offences against discipline of the force, with such 
details of time and place as will leave the accused under no misapprehension 
as to the offence with which he is charged. [3238 J 

16. The written charge, which shall be entered on a form provided for 
the purpose (hereinafter referred to as the misconduct form), together with 
the report or complaint on which the charge is founded, and all reports 
thereon (whether confidential or othervdse) or copies thereof, shall be handed 
or sent as soon as practicable to the accused, who shall initial them to show 
that he has seen them. He shall either be allowed to retain for purposes 
of his defence the copies of the reports which are handed to him or shall 
be given a reasonable opportunity to make copies of the reports for that 
purpose. [3289] 

16. The accused shall be directed to state in writing upon the misconduct 
form w'hether he admits or denies the charge and shall be allowed to give 
any explanation which he may wish to offer in writing. He shall also be 
allowed to state whether he desires to offer his explanation personally to 
the chief officer of police and shall, if he desires it, be given an opportunity 
of so doing. [3240] 

17. The accused shall also be allowed to state the names of any witnesses 
to material facts whom he desires to be present when the charge is heard. 
Any such witnesses who are members of the police force shall be ordered 
to attend, and any witnesses w’ho are not members of the force shall be 
given due notice that their attendance is desired and of the place and time 
of the hearing. [3241] 

18. If the accused denies the charge, he shall, unless the chief officer of 
police is satisfied with the explanation he has offered, be ordered to appear 
before the chief officer of police aird shall have an opportunity of hearing 
the evidence against him and of cross-examining the witnesses and of calling 
witnesses in his defence. [3242] 

19. The decision of the chief officer of police shall be written upon the 
misconduct form and at once notified to the accused, who shall write on 
the misconduct form his acknowledgment of his having read the decision. 
[3243] 

20. — (1) In the case of the metropolitan police the procedure in discipline 
cases shall be as specially approved by the Secretary of State and published 
in the General Orders of that force. 

(2) In the case of a borough police force, the decision of the chief officer 
of police shall, s-ubject to any general directions of the watch committee, 
be either — 

(i) to dismiss the case, or 

(ii) to remit the case to the watch committee for further hearing, or 

(iii) to award a punishment as pro-idded in Regulation 21 : 

Provided that any punishment other than a caution shall be subject to 
confirmation by the watch committee, and any member of the force who 
feels aggrieved by a decision of the chief officer of police awarding a punish- 
ment shall be entitled to appear before the watch committee upon giving 
notice in writing to the chief officer of police forthwith or at any later date 
not less than three clear days before his case is to be laid before the com- 
mittee. [3244] 
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80a. The following provisions shall have effect with respect to disciplinary 
proceedings before the chief officer of police and also to proceedings before 
the watch committee : — 

(1) if the accused so desires, he shall be allowed to have a serving member 
of a police force, selected by himself, to assist him in presenting his 


(2) if the accused absconds or refuses or neglects without good and 
sufficient cause to attend the proceedings at the time and place 
appointed, or is serving a sentence of imprisonment or penal ser- 
vitude, the case may be decided in Ms absence. [324.5] 

20b. — (1) The chief officer of police may suspend from duty a member 
of the force against whom a report or complaint suggesting the commission 
of an offence against discipline is made. Such suspension from duty may 
continue until the disciplinary proceedings arismg out of the said report or 
complaint have been concluded. 

(2) Subject to the provisions of this Regulation, these Regulations shall 
continue to apply to a member of the force who is suspended from duty. 

(3) A member of the force who is suspended from duty shall not be 
entitled in res23ect of the jieriod of suspension to pay or to uniform allowance, 
plain clothes allowance, detective allowance, extra duty allowance or tem- 
porary duty allowance, but shall be paid a susjiension allowance at such 
rate not less than one-half and not exceeding two-thirds of his pay as the 
chief officer of police may determine : 

Provided that in the ease of a member of the force who has been con- 
victed of an offence summarily or on indictment no suspension allowance 
shall be iiayable in respect of any iieriod of imprisonment or iienal servitude. 

(4) A member of the force who, having been susjpended from duty, returns 
to duty without having been found guilty of any offence shall receive, as 
from the date of his suspension from duty, his pay and any of the said allow- 
ances of which he was in receipt immediately prior to his suspension from 
duty, less any amount paid to him by way of susirension allowance. [.3246] 

21. An offence against discipline may be punished by — 

(1) dismissal ; 

(2) being required to resign forthwith, or at such date as may be 

ordered (as an alternative to dismissal ) ; 

(8) reduction in rank ; 

(4) reduction in rate of pay ; 

(5) forfeiture of merit or good conduct badges (except such as have 

been granted for an act of courage or bravery) ; 

(6) fine ; 

(7) reprimand ; 

(8) caution. 

Every punishment, excejit a caution, shall be entered on the man’s 
personal record. A caution shall not be so entered. [3247] 

28. — (1) A reduction in pay, without reduction in rank, shall be limited 
to a definite period, which shall be stated in the order by which the punish- 
ment is inflicted and shall not exceed twelve months, and at the end of the 
stated period the man shall be advanced to the rate of pay to which he would 
have been entitled but for the punishment awarded him, unless the period 
of reduction has in the meantime been extended by way of punishment for 
a further offence against discMline. 

(2) A reduction in pay, without reduction in rank, shall not reduce a 
man’s pay below the minimum of the scale of pay for Ms rank in the force. 
[3248] ‘ . , , 
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23. The infliction of a fine shall not cause any advance in pay (except 
any additional or any special increment which is subject to good conduct as 
provided in the Regulations relating to pav) to be retarded or withheld. 
£32493 

24. The amount of a fine imposed by way of punishment for any one 
offence shall not exceed one week’s pay and shall be recovered by st023page 
of pay in amounts not exceeding one day’s pay in any week, except in the 
event of a man leaving the force, when the whole amount of any fine then 
unpaid may be deducted from any pay then due. £32503 

25. There shall be kejjt in the office of the chief officer of police a dis- 
ciplinary report book in which he shall cause to be entered, directly it comes 
to Ins laiowledge, every report or complaint alleging the commission of any 
offence against discipline by any member of his force (other than an 
anonymous allegation unsupported by evidence) together with the result of 
his inquiry and any disciplinary action taken in consequence. £32513 

26. There shall be kept in the headquarters office of each division a 
divisional disciplinary report book in which the superintendent or other 
officer in charge of the division shall enter, directly it comes to his know- 
ledge, every report or complaint alleging the commission of any offence 
against discipline by any member of his division (other than an anonymous 
allegation nnsupjjorted by evidence) togetJier with particulars of any action 
taken and, in particular, whether he has dealt with the matter by warning 
or has reported it to the chief officer of police. £32523 


Promotion 

27, Promotion up to the rank of inspector shall, subject to qualifying 
examinations in police duties and educational subjects, be by selection, and 
every member of a police force who is promoted to the rank of sergeant 
or inspector shall be on probation in that rank for a period of one year. 
£32533 

27a. — (1) A member of a jjolice force who is required to perform the 
duties of a higher rank may be promoted temporarily to that rank. 

(2) A member of a police force who is promoted substantively or tem- 
porarily and has, less than two years before the date of promotion, held the 
same rank on a temporary promotion thereto shall, for the purpose of incre- 
ments in the scale of pay for that rank, be entitled to aggregate all his former 
service in that rank on temporary promotion. 

(3) This Regulation shall not apply to a case where a deputy chief con- 
stable performs the duties of chief constable. £32543 

28, — (1) No member of a police force shall be promoted to the rank of 
sergeant or inspector, unless — 

(a) if a constable, he has completed five years’ service, and has for the 

last two years been free from punishment other than reprimand or 
caution, and if a sergeant, he has comjficted two years in that rank 
free from punishment other than reprimand or caution ; 

(b) lie has passed the examination in educational subjects and, after 

having completed not less than four years’ service, the examination 
in police duties for promotion to sergeant or inspector, as the case 
may be ; 

(c) he has had not less than one year’s .service in the performance of 

(i) a member of a police force may be jiromoted before he has com- 
or may be permitted to take the 
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qualifying examinations before he has completed four years’ 
service if the chief officer of police, or, in the case of a borough 
police force, the watch committee, is satisfied that he possesses 
special qualifications for the performance of the particular duties 
on which he is to be employed ; 

(ii) the chief officer of police may dispense with the examination in 

educational subjects if he is satisfied that the sergeant or con- 
stable has passed an examination of an equivalent or higher 
standard ; 

(iii) where members of a police force are engaged wholly or mainly on 

specialised duties of a technical character the examination in 
police duties may, subject to the approval of the Secretary of 
State, be replaced in their case by an alternative technical 
examination. 

(2) In this Regulation “ sei’vice ” means iiensionable service and service 
as an auxiliary, and the expression “ ordinary outside police duty ” includes 
detective duty. [32553 

39. The examinations shall be conducted by means of writteir papers or 
oral examinations, or both, upon the followmg subjects : — 

(1) Examination in educational subjects, including — 

{a) reading aloud ; 

\b) writing, including handwriting, spelling, punctuation, and the 
writing and composition of reports ; 

(c) arithmetic, for promotion to sergeant, first four rules, simple and 

compound, including imperial weights and measures, and simple 
fractions ; for promotion to inspector, first four rules, simple and 
compound, including imperial weights and measures, reduction, 
vulgar fi’actions and decimals (excluding recurring decimals), 
ratio and proportion, averages and percentages ; 

(d) geography, especially the. geography of the British Isles ; 

\e) general knowledge and intelligence ; aird 

(/) any special subject or subjects which may be required in the cir- 
cumstances of a particular force or forces. 

(2) Examination in police duties, including — 

{a) criminal law ; 

{h) evidence and procedure ; 

(c) general statutes, regulations and orders ; 

(d) local regulations and byelaws ; 

(e) extra duties performed by the particular force coircerned ; and 
(/) principles of lo cab government. 

(8) The papers on the educational subjects (b), (c), (d) and (e) shall be set 
and marked by a central examining mithority approved by the 
Secretary of State, or such other competent examining body as the 
police authority of the force may select. The examinations in 
police duties and, where necessary, the educational subjects (a) and 
(/) shall be conducted by the chief officer of police or, where the 
size of the force permits, a board of officers acting under his directions. 
(4) The examinations shall be held in large forces periodically, at least 
once in each year, and in smaller forces as often as may be required, 
and, subject to the provisions of Regulation 32 j any member of a 
police force who has given due notice to the chief officer of police 
shall be entitled to sit— 

(a) tor either examination in educational subjects, and 

(b) after he has completed four years’ service within the meaning 

of Regulation 28 for the examination in police duties for pro- 
motion to sergeant or inspector, as the case may be. [32583 
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30. The object of the required examinations is to test tlie educational and 
theoretical knowledge of the candidate, and the fact that he has passed them 
shall not entitle him to promotion or to promotion before another member 
of the force wdio has passed the examination at a later date. £32573 

31. After each examination a list giving the names of tJie candidates who 
have passed shall be published to the force or forces concerned. Tlie result 
of each examination shall be marked on the record of each candidate so as to 
show that, on the date in question, he passed or failed to pass, and a list 
shall be kept of all members of the force who liave passed the respective 
examinations. [32583 

33. A candidate who fails to pass the examination in educational subjects 
or police duties shall be informed of the subject or subjects in which he has 
failed to pass, and failure to pass shall not disqualify a candidate from pre- 
senting himself at a future examination after an interval of not less than 
one year. [32593 

Hours of Duty 

33. Every member of a police force shall carry out all lawful orders and 
shall at all times punctually and promptly perform all appointed duties and 
attend to all matters within the scope of his office as a constable. [82603 

34. The normal daily period for which constables, sergeants and inspectors 
(other than inspectors in sole charge of a sub-division, or members of the 
force normally employed in duties specially excepted by the Secretary of 
State) shall be required to perform their appointed police duties shall be eight 
hours, exclusive of time occupied in parading for relief, waiting for relief and 
returning to station after relief. Where the duties are performed in one tour 
of eight hours an interval of thirty minutes for refreshment shall be allowed. 
[82613 

36. The normal period of duty may be extended by or under the directions 
of the chief officer of police on any particular day or for a specified period 
as respects any member or members of the force ; and nothing in these 
Regulations shall affect the obligation of any constable to carry out any 
lawful orders or to attend at any time to any matter to which it is his duty 
as a constable to attend. [32623 

36. When the normal period of duty of any member of a police force is 
so extended, or he is recalled to do duty after his normal hours, so that in 
any week the aggregate of any periods of duty in excess of the normal period 
of duty amounts to half an hour or more, he shall be granted, if and as soon 
as the exigencies of duty will permit, time off from duty equal to the said 
aggregate : 

Provided that when a man after returning home is recalled for any specific 
duty (including attendance at court) the period allowed as “ tinie-off ” shall 
cover, in addition to the actual period of duty, the time occupied in going 
from and returning to his home, not exceeding such reasonable limit as may 
be fixed by the chief officer of police ; and in the case of a man who has 
worked a full tour of night duty and is summoned from his home to do duty 
before 8.30 p.m., the period allowed as “ time-olf ” under this Regulation 
shall be not less than four hours. 

In this Regulation “ week” means that period of seven days beginning 
and ending at the same times as those on which the pay of constables in the 
force in question is normally calculated. [82683 

^ 37.— •(!) Where, in the opinion of the chief officer of police, the exigencies 
of duly do not permit of any sergeant or constable being granted the whole 
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period of “ time-off ” from duty under the preceding Regulation within such 
reasonable period (not exceeding three months) as the chief officer of police 
may fix, the man shall be granted in lieu of so much of the period of “ time- 
off ” as has not been granted to him, being not less than one hour, a non- 
pensionable payment at the rate of 4s. 3d. an hour for a sergeant and 3s. 6d. 
an hour for a constable. 

(2) Where a sergeant or constable is engaged on duty involving his em- 
ployment for irregular periods beyond the normal duty period so that the 
extension thereof cannot be definitely assessed and “ time-off ” cannot be 
granted, he may be granted, in lieu of all payments under paragraph (1) of 
this Regulation, a non-pensionable commuted payment at the rate provided 
in Regulation 72. [;82643 

38. The provisions of Regulations 36 and 37 shall not apply — 

(a) if a man is warned to be in readiness for duty if required, but is not 

actually recalled to duty ; 

(b) if he is paid in respect of tlie same incident of duty a detective allow- 

ance, a detachment duty allowance, an extra duty allowance, or 
any other allowance granted in respect of his being engaged 
beyond the ordinary duty period : 

Prmdded that the hours of duty of a detective shall be subject 
to such adjustments as may be approved by the chief officer of 
police to meet occasions when exceptionally long hours of duty 
have been worked ; 

(c) if he is engaged on casual escort duty. [82053 

89. Where a member of a police force to whom the Police (W'eekly Rest 
Day) Act, 1910, applies is required to perform duty on a day which would 
otherwise have been a rest day, he shall be granted another rest day in lieu 
if and as soon as the exigencies of duty will permit ; and if, in the opinion 
of the chief officer of police, the exigencies of duty do not permit of the grant 
of another rest day within such reasonable period (not exceeding three j' 

months) as he may fix, the man shall be granted a non-pensionable payment | 

at the rate prescribed by paragraph (1) of Regulation 87, or, in any case to ; : 

which that paragraph does not apply, either at the rate of one-sixth of his t 

pay in respect of the week in which the rest day on which he was required to [ 

do duty fell, or the sum of £2, whichever amount is the greater. [82663 

39a. — (1) Every member of a police force shall so far as the exigencies j 

of duty permit be granted a day’s leave on each of the following days, namely, i 

Christmas Day, Good Friday and the Bank Holidays as defined in the Bank | 

Holidays Act, 1871, and if owing to the exigencies of duty a man is required 
to perform duty on any of the aforesaid days he shall be granted a day’s leave 
in lieu of each such day if and as soon as the exigencies of duty permit. 

(2) If in the opinion of the chief officer of police the exigencies of duty 
do not permit the grant of leave under the preceding paragraph within such 
reasonable time (not exceeding three months) as he may fix, the man, pro- ; 

vided he is below the rank of superintendent, shall be granted a non-pension- ; ' 

able payment for each such day on which he was required to perform duty 1 

at the rate prescribed by paragraph (1) of Regulation 87 or, in any case to ; | 

which that paragraph does not apply, either at the rate of one-sixth of his i 

pay in respect of the week in which such day fell or the sum of £2, whichever 
amount is the greater. [32673 , . , , . 

40. On any occasion or occasions of emergency within the meaning of the 
Police (Weekly Rest Day) Act, 1.910, the Secretary of State may direct that 
the provisions of Regulations 36, 37, 38, 39 and 39a shall apply only to such 
extent and under such conditions as he may prescribe. [32683 
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Leave of Absence 

41. Every member of a police force of the rank of chief inspector or any 
lower rank shall, so far as the exigencies of duty permit, be granted leave of 
absence (hereinafter referred to as annual leave) in addition to the days upon 
which he is not required to perform police duties in compliance with the 
Police (Weekly Rest Day) Act, 1910, or under paragraph (1) of Regulation 39a 
so that the members of the several ranks shall be granted annual leave in 
each complete calendar year as follows : — 

Days 

Chief Inspectors 27 

Sub-divisional Inspectors and Station Inspectors in the Metro- 
politan Police . . . . . . . . . . . . . . 25 

Inspectors . . . . . . . . . . . . . . . . 24 

Sub-Inspectors . . . . . . . . . . . . . . 22 

Metropolitan Police Station Sergeants and Metropolitan Police 
First Class Sergeants (Criminal Investigation Department) 22 
Sergeants . . . . . . . . . . . . . . . . 20 

Constables . . . . . . . . . . , . . . . . 18 

Provided that a member of a police force, in the calendar year in which 
he is appointed and in that in which he retires in pursuance of a notice of 
intention to retire, shall, so far as the exigencies of duty permit, be granted 
annual leave at the rate of one-twelfth of the period hereinbefore specified 
for his rank for each complete month of service in that year, a fraction of a 
day being reckoned as one day. [3269] 

43. Chief officers of police, superintendents and any other officers not 
entitled to a weeldy rest day shall, so far as the exigencies of duty permit, 
be granted in each complete calendar year leave of absence of not less than 
forty-two days, with an additional six days in each year after completing 
ten years’ service in the rank, and shall also be allowed leave for one day and 
a half in each calendar month. [3270] 

43. Inspectors, sergeants and constables shall, if the exigencies of duty 
permit, be allowed to take their annual leave in one period continuous with 
the weekly rest days of the iveeks in which the leave is taken. [3271] 

Personal Records 

44. -^(l) The chief officer of police shall cause a personal record of each 
member of the police force to be kept and, if that member becomes a member 
of another police force, shall, on demand by the chief officer of police of that 
other force, transmit to him a copy thereof. 

(2) The personal record shall contain entries of the man’s description, 
particulars of his birth place and date of birth, his family, any service in the 
Royal Navy, the Army, the Royal Air Force, the Civil Service or in any other 
police force or as an auxiliary, the date of his appointment, all postings, 
transfers and removals, all changes in pay, all promotions, all injuries received, 
all periods of sickness and of leave, all absence (if records of sickness and 
leave are not kept separately), all commendations, rewards and punishments 
and the date of his ceasing to be a member of the force, with the reason, cause 
or manner thereof. [8272] 

45. — (1) On leaving the force (except in case of transfer, with the written 
consent of the chief officer of police, to another force) every man shall be given 
a certificate showing his rank and setting out the period of his service and the 
reason, cause or manner of his leaving the force, together with particulars 
of his personal description : 
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Provided that, where the man was required to resign or was dismissed, 
the certificate shall not contain any description of the circumstances in which 
he was required to resign or was dismissed. 

(2) The chief officer of police may append to the certificate any recom- 
mendation which he feels justified in giving, such as — 

His conduct was exemplary 
His conduct was very good 
His conduct was good. [32733 


47. — (1) The pay of members of a police force holding the rank of sergeant 
or constable shall be in accordance with the provisions of these Regulations. 

(2) Subject to Regulation 27A, the pay of all other ranks shall be m 

accordance with the scale of pay of the force, which shall be subject to the 
approval of the Secretary of State. , n i 

(3) No pensionable payment other than those above referred to shall oe 
made. [32743 

Scales of pay 

48. Subject to the provisions of Regulations 27 a and 63, the scales of 
pay for sergeants and constables shall be as follows : — 


Scale of pay for sergeants 


On promotion 

After one year from promotion 
„ two years „ „ 

„ three „ „ „ 

,, four „ „ „ 

,1 five ,, „ ,, 


150 0 weekly 

153 0 „ 

156 0 „ 

159 0 „ 

162 0 „ 

165 0 „ 


Scale of pay for constables 


On appointment 

After two years from appointment 
three 
four 
five 
six 
seven 
eight 
nine 

•“ •• " •• ■■ 

49. One day’s pay shall be calculated for all purposes at the rate oi' one- 
seventh of the weekly rate. [32763 

* ^ * * . 

61.— (1) All inorements in the scale of pay for constables (except 
increments granted under special conditions as provided in Regulations 
to 61) and all increments in the scales of pay for the higher ranks 

granted automatically upon completion of the stated periods 

reckoned from the constable’s appointment to thc.forec or his promotion to 
the higher rank, as the case may be, and the grant of any increment sha 
not be retarded or withheld on account of any offence or other cause 
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on a specific order of reduction in rank or pay by way of punishment of an 
offence as provided in the Regulations relating to discipline. 

(2) Where a member of a police force is promoted, having served for 
three years or more in the same force with pay not less than the minimum 
pay appropriate to the rank to which he is promoted, he may be granted on 
promotion one increment in the scale of pay appropriate to that rank. 
[3277] 

52. — (1) If a member of a police force above the rank of constable transfers 
with the w’ritten consent of the chief officer of police (or, in the case of transfer 
of a chief officer of police, with the sanction of the police authority) to the 
same rank in another force, previous service which he is entitled to reckon 
for purposes of pay in the force from which he transfers shall (unless other- 
wise agreed upon) count for purposes of reckoning his pay in the force which 
he joins as follows : — 

(a) if he transfers to a force with the same or a lower scale of pay for his 
rank, the whole of his previous service in that ranlc shall count ; 

(i) if he transfers to a force with a higher scale of pay for his rank, such 
portion of his previous service in that rank shall count as will bring 
his pay in the force which he joins up to the amount he was receiving 
in the force from which he transfers. 

. (2) A constable who transfers to another police force or who having 
resigned from a police force joins after the tenth day of May, 1948, the 
same or any other police force shall be entitled to reckon for the purposes 
of pay all service which he was entitled to reckon for that purpose in the 
force from which he transfers or resigned. C3278|] 

Grant of special increments of pay for constables 

53. Subject to Regulations 60 and 68, a constable who has passed the 
qualifying examinations for promotion in police duties and educational 
subjects, may, at any time after he has served for five, years, be granted a 
special increment in his scale of pay if the chief officer of police is satisfied 
that he shows special zeal, intelligence and proficiency in the performance 
of his duties and that he is well conducted. £.3279] 

54. A coiLStable wdio is in receipt of a special increment under Regula- 
tion 63 may, at any time after he has served for one year from the date of 
the grant of the special increment, be granted a second special increment 
in his scale of pay if the chief officer of police is satisfied that he shows special 
zeal, intelligence and proficiency in the performance of his duties and is well 
conducted : 

Provided that a second special increment may be granted under this 
Regulation immediately on the grant of a special increment under Regula- 
tion 53 if the chief officer of police is satisfied that the constable would by 
then have qualified for a second special increment if he had not ceased to 
serve as a constable in such circumstances that section one of the Police 
and Firemen (War Service) Act, 1939, applied to him. £3280] 

55. A constable who has been granted a special increment or increments 
shall be paid at the rate at which he would be paid on the scale in Regula- 
tion 48, if he had been appointed, in the case of a grant of one special incre- 
ment, one year and, in the case of a grant of two special increments, two 
years before he was appointed. [3281] 

Grant of additional increments of pay for constables r 

66. — (1) Subject to Regulations 60 and 63, a constable who either has 
served for seventeen years or, having been granted a special increment, which 
has not been withdrawn, has served for sixteen years or, having been granted 


two special increments which have not been withdrawn, has served for fifteen 
years may at any time after he has completed the appropriate qualifying 
period be granted an additional increment of 4s. a week in his pay if the 
chief oflicer of police is satisfied that he shows zeal and proficieiicy in the 
performance of his duties and that he is well conducted : 

Provided that a constable may be granted an additional increment at 
any time after he has served for fifteen years, notwithstanding that he is 
not in receipt of the requisite number of special increments if — 

(a) the chief officer of police is satisfied that he would be in receipt of 

the requisite number of special increments if he had not ceased to 
serve as a constable in such circumstances that section one of the 
Police and Firemen (War Service) Act, 1939, applied to him, and 

(b) he has passed the qualifying examinations for promotion not later 

than two years after resuming service as a constable. 

(2) For the purposes of this Regulation a constable shall be deemed to 
have served during any period which, by virtue of subsection (1) of section 
two of the Police and Firemen (War Service) Act, 1939, is to be treated as a 
period of approved service or would be so treated if the proviso to the said 
subsection did not apply or which he is entitled to reckon as pensionable 
service. |;32S23 

57, A constable who is in receipt of an additional increment may, at 
any time after he has served for live years from the date when an additional 
increment was first granted to him exclusive of any period during which the 
additional increment was withdrawn from him, be gi-anted a second additional 
increment of 4s. a week in his pay if the chief officer of police is satisfied 
that he shows zeal and irroficiency in the performance of his duties and is 
well conducted : 

Provided that — 

(a) a constable who has previously held a higher rank and has served 
for twenty-two years (including sei-vice as an auxiliary) may be 
granted a second additional increment after he has served for one 
year, instead of five years, from the date of the grant of the 
additional increment ; 

(&) a second additional increment shall not be granted to a constable 
from whom an additional increment has been withdrawn until a 
period of one year has elapsed from the date when an additional 
increment has last been granted to him. 

58. — (1) As soon as a constable has served for the apjpropriate qualifying 
period under liegulation 56 or Regulation 67, the chief officer of police shall 
consider whether an additional increment or, as the case may be, a second 
additional increment should be granted to him. 

(2) A constable who has acquired a right under paragraph (1) of this 
Regulation to have the question considered whether a grant should be made 
to him may apply to the chief officer of police, as soon as may be after the 
end of each period of one or more complete years from the date when he 
acquired the I’ight, again to consider the question, and it shall accordingly 
again be considered. 

(3) A constable from whom an additional increment or increments has 
or have been withdrawn under Regulation 59 may apply to the chief officer 
of police at the end of each period of one or more; complete years from the 
date of the withdrawal to consider whether an additional increment should 
be granted to him, and it shall accordingly be considered. 

(4) If on consideration under paragraph (1) or (2) of this Regulation no 
grant is made, the constable shall, if he applies for the infoi'raation, be 
informed in writing why no grant was made. [82843 
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General provisims as to grant and withdrawal of special and additional incre- 
ments of pay for constables 

59. If the chief officer of police is of opinion — 

(a) that a constable in receipt of a special increment or increments is 
not showing special zeal, intelligence or proficiency in the per- 
formance of his duties or that he is not well conducted, or 
{h) that a constable in receipt of an additional increment or increments 
is not showing zeal or proficiency in the performance of his 
duties or that he is not well conducted, 
the constable shall be given a written warning of the opinion of the chief 
officer of police and if, at the end of a period of two months from the date 
of the warning or of such longer period as may be specified in the warning, 
the chief officer of police is still of the same opinion, the increment or incre- 
ments shall be withdrawn : 

Provided that if after the latest grant to the constable under Regula- 
tion 53, 64, 56 or 57— 

(a) the constable is guilty of any default for which he is punished by a 

fine of 20s. or any greater punishment, or 

(b) the constable is guilty, during any period of twelve months, of two 

defaults for which he is punished by punishments other than 

cautions, or 

(c) the constable is guilty of more than three defaults for which he is 

punished by punishments other than cautions, 
the increment or increments may be withdrawn without warning. [3285] 

60. No special or additional increment shall be granted to a constable 
from whom an increment or increments has or have been withdrawn under 
Regulation 59 until a period of one year has elapsed from the date of the 
withdrawal, [3286] 

61. The grant or withdrawal of any increment under Regulations 53 to 
60 inclusive to or from a constable in a borough police force shall be subject 
to confirmation by the watch committee. [3287] 


Service f 01 ' the purposes of pay 

63. For the imrpose of applying the scale of pay for constables and of 
reckoning the qualifying period for the grant of a special or an additional 
increment there shall be added to the constable’s service any period of 
service as an auxiliary or as a member of the Palestine police force. [3288] 

Allowances 

64. All allowances shall be non-pensionable and the amounts and con- 
ditions of payment shall be subject to the approval of the Secretary of State, 
and no allowances shall be paid except such as are prescribed in tliese Regula- 
tions or approved by the Secretary of State, [8289] 

Bent allowance and supplmnentary allowance 

65. --(l) A police authority shall provide each member of a police force 
with a house or quarters free of rent and rates or shall pay him a rent 
allowance : 

Provided that a man. to whom Regulation 65a applies who is provided 
with quarters shall be paid a rent allow'ancc in addition. 
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(2) Subject to the provisions of Regulation 65a, a rent allowance shall 
be either — 

(a) a “flat-rate allowance” for married aiid single men of each rank 

respectively, the amount to be fixed so as to cover a reasonable 
average rent (with rates) for members of the rank in question to 
pay, or : 

(b) a “ maximum limit allowance ” equal to the actual amount paid in 

rent and rates by the individual members of the force, subject to 
a maximum limit to be fixed for married and single men of each 
rank respectively. 

(3) A rent allowance at the married men’s rate— 

(a) shall be paid to a mai’ried member of the force not separated from 
his wife ; 

(h) if the police authority think fit, may be paid to a married member 
of the police force separated from his wife, to a single member of 
the police force who has a dependent relative living with him 
and, whether or not he has a dependent relative living with him, 
to a member of the police force who has divorced, or been divorced 
by, his wife or is a widower ; 

and in all other cases a rent allowance at the single men’s rate shall be paid : 

Provided that a married member of the police force separated from, his 
wife or a member of the police force who has divorced, or been divorced by, 
his wife and who regularly makes periodic payments to her or for her benefit 
may be granted an addition to his rent allowance equal to whichever is the 
lesser of the two following amounts, namely, the amount by which his former 
allowance exceeds his present allowance or the amount paid by him to or for 
the benefit of his wife or former wife. 

(4) In this Regulation — 

(a) the expression “ his former allowance ” means — 

(i) in relation to a man who, immediately before his wife 
commenced to live apart from him, was being provided with a 
house or quarters free of rent and rates, a sum fixed as the 
value for the time being of that house or those quarters ; and 

(ii) in relation to any other man, the rent allowance which 
would for the time being be payable to him if his wife or former 
wife were living with him and he were paying the rent and 
rates which he was paying immediately before his wife coin- 
menced to live apart from him ; 

{b) the expression “ his present allowance ” means the rent allowance 
which is being paid to the member of the police force, or as the 
case may be, a sum fixed as the value for the time being of the 
house or quarters with which under this Regulation he is pro- 
vided ; 

(c) the expression “ rates ’’ means — • 

(i) any rate as defined by section 68 of the Rating and Valua^ 
tion Act, 1925 ; and 

(ii) any rate for a supply of water for domestic purposes 
determined by reference to net annual value independently of 
the quantity of water consumed. [32903 

65a.— (1) This Regulation shaU apply to a member of a police force 
who — 

{a) is a married man or a widower with a child or children to whom the 
police authority have decided to grant a rent allowance at the 
married men’s rate, ■ 
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(b) is not living with his family, and 

(c) satisfies the chief officer of police that the only reason why he is not 

so living is that he is unable to find suitable accommodation for 
his family at a reasonable cost within a reasonable distance of his 
place of duty. 

(2) Notwithstanding the provisions of Regulation 65, the rent allowance 
to be paid to a member of a police force to whom this Regulation applies 
shall be that which would be payable to him under Regulation 66 if he were 
a member of the force of the police area in which his family are for the time 
being living and he were living with his family. 

(3) A member of a police force to whom this Regulation applies shall be 
paid a supplementary allowance at the following rate : — 

(a) if he is provided by the police authority with quarters free of rent 

and rates, 17s. 6d. a week ; 

(b) if he is not so provided, 25s. Od. a week. 

(4) The supplementary allowance payable under paragraph (3) of this 
Regulation may be reduced or withdrawn by the police authority in respect 
of any period consisting of one or more complete weeks throughout which 
the member in question is absent from his usual place of duty and is either — 

(a) on leave of absence, or 

(b) provided with board and lodging free of charge or an allowance in lieu, 

(5) This Regulation shall cease to have effect on the thirty-first day of 

December, 1948. [32913 

Compensatory grant 

65b. — (1) In the year commencing on the sixth day of April, 1947, and 
in each subsequent year, a member of a police force who has during the 
preceding year paid income tax in respect of a rent allowance or any com- 
pensatory grant mentioned in this paragraph paid or made to him in respect 
of his seiwice in the force shall be paid a compensatory gi’ant. 

(2) The amount of the compensatory grant shall be equal to the amount 
by which the income tax in fact deducted during the preceding year accord- 
ing to the tax tables prepared of prescribed by the Commissioners of Inland 
Revenue from the member’s emoluments in respect of his service in the 
force is increased by virtue of the inclusion in such emoluments of a rent 
allowance or any compensatory grant mentioned in this Regulation paid or 
made to him, 

(3) The compensatory grant may, except in the circumstances described 
in paragraph (4) of this Regulation, be paid by such instalments throughout 
the year in which it is payable as the police authority may determine. 

(4) Where a member of a police force leaves the force or dies whilst 
serving in the force he or his personal representatives, as the case may be, 
shall be paid the whole of the compensatory grant due to tlie member during 
that year and, in addition, shall be paid a further compensatory grant equal 
to the amount by vrhich the income tax in fact deducted between tlie begin- 
ning of the year and the date on which he leaves the force or dies, according 
to the tax tables prepared or prescribed by the Commissioners of Inland 
Revenue, from the member’s emoluments in respect of his service in the 
force during that period is increased by virtue of the inclusion in sucii emolu- 
ments of a rent allowance or. any compensatory grant mentioned in this 
Regulation paid or made to him, 

(5) For the purposes of this Regulation-^ 

: {a) the word “ year ” means the year commencing on the sixth day of 
April and ending bn the following fifth day of April ; and 
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(b) where a member of a police force has served more than once in the 
same force, references in this Regulation to service in the force 
shall be construed as references to his service therein since his 
last appointment thereto, [3292] 

Uniform allowance 

66. A member of a police force of or above the rank of inspector who 
does duty in uniform but is not supplied with uniform by the police authority 
shall be paid in lieu a uniform allowance at a rate calculated to cover the 
cost of supplying and maintaining the required uniform. £32933 

Boot allowance 

67. A member of a police force who is not supplied with boots by the 
police authority shall be paid in lieu a boot allowance at the rate of 2s. 6d. 
weekly. [3294] 

Plain clothes allowance 

68. A member of a police force who is required to do duty m plain clothes 
for a period of not less than one week shall be paid a plain clothes allowance 
at that one of the following rates which is appropriate to his rank, namely — 

Superintendent . . . . . . . . . . £35 per annum 

Inspector . . . . . . . . . . . . £32 per annum 

Sergeant . . . . . . , . . . . . 11s, Od. a week 

Constable . . . . . . . . . . . . 10s. Od, a week : 

Provided that a sergeant or constable — 

(a) who is required to do duty in plain clothes for not less than six days 

in any period of three months shall be paid a plain clothes allow- 
ance in respect of each day at a rate equal to one-sixth of the 
weekly rate ; 

(b) who is provided with overalls when doing duty in plain clothes or 

for any other leason is, in the opinion of the Secretary of State, 
put to substantially less or substantially more than the normal 
expense caused by wearing his own clothes on duty may be paid 
a plain clothes allowance at a rate approved by the Secretary' of 
State. [8295] 

Detective allowance 

69. — (1) A member of a police force shall be paid a detective allowance 
at the appropriate rate specified in paragraphs (2) and (3) of this Regulation, 
if the chief officer of police is satisfied that he is engaged in detective duties : 

Provided that the allowance shall not be paid for a period of duty of less 
than one week. 

(2) If the chief officer of police is satisfied that the member is normally 
engaged in outside duty, he shall be paid at. the rate of — 

Superintendents and inspectors . . . . . . 25s. Od. weekly 

Sergeants and constables .... . . . . 20s. Od. weekly 

(3) If the chief officer of police is satisfied that the member is normally 
engaged in duty other than outside duty, he shall be paid at the rate of — 

Superintendents and inspectors .. .. .. 15s. Od. weekly 

Sergeants and constables .. .. .. .. 12s. 6d. weekly 

(4) The payment of a detective allowance shall not preclude the payment 
also of a plain clothes allowance. £3296] 
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Subsistence and lodging allowance 

70.— (1) A member of a police force of or below the rank of superintendent 
who, being retained on duty beyond his normal period of duty or being 
engaged on duty away from his usual place of duty, necessarily incurs 
additional expense to obtain food or lodging, shall — 

(a) if the period for which he is so retained or engaged exceeds one hour 

but does not exceed live hours, be paid a refreshment allowance ; 

(b) if the period for which he is so retained or engaged exceeds five hours, 

be paid a subsistence allowance ; 

(c) if the said expense includes expense of obtaining lodging, be paid a 

lodging alloM'ance. 

(2) Notwithstanding anything in the preceding paragraph a member of a 
police force of or below the rank of superintendent who satisfies the chief 
officer of police that during his normal period of duty he was, although not 
away from his usual place of duty, unable by reason of the exigencies of duty 
to obtain his meals in his usual way and that he necessarily incurred additional 
expense for the purpose may be paid a refreshment allowance. 

(3) The amount of the said allowances shall be according to the following 


Description of Allowance 

Super- 

intendents 

Inspectors 

Sergeants 

and 

Constables 

Refreshment Allowance — 

(i) for one meal . . • • 

8s. 6d. 

3s. Od. 

2s. 6d. 

(ii) for two meals . . . . 

5s. Od. 

4s. 6d. 

4s. Od. 

Subsistence Allowance : Period 
of retention or engagement — 
(i) over 5 hours and not 
exceeding 8 hours 

5s. Od, 

4s. 6d. 

4s. Od. 

(il) over 8 hours and not 
exceeding 12 hours . . 

7s. 6d. 

Cs. Od. 

5s. Od. 

(iii) over 12 hours and not 
exceeding 24 hours . . 

10s. 6d. 

Os. Od. 

8s. Od. 

(iv) over 24 hours — at the rate under (iii) above for each complete period of 

24 hours retention or engagement, together with whichever is the appro- 

priate amount under the preceding provisions of this scale for any excess 

over the aggregate of such complete periods. 

Lodging Allowance — 1 1 1 

For each night . . . . 10s. 6d. 9s. 6d. 

8s. 6d. 


that — 

(a) if a lodging allowance is payable as well as a subsistence allowance 
in respect of a total period of retention or engagement of sixteen 
hours or less, the subsistence allowance shall be of the amount 
appropriate to a retention or engagement for a period exceeding 
eight hours and not exceeding twelve hours ; 
the chief officer of police is satisfied in any particular case that 
of the allowances specified above is not sufficient to 
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having regard to the additional expenses necessarily incurred, 
he may direct that the amount of the allowances shall be reduced 
to such an amount as he determines, not being less than the 
amount of sxich expenses ; 

(d) if a member of a police force is so retained or engaged for a period 
exceeding one week, he may, if the chief officer of police is satisfied 
that the allowances specified above would be excessive, be granted 
in lieu thereof a weekly allowance at such lower rate as may be 
necessary to cover his reasonable expenses. 

(4i) Where the place of duty of a member of a police force has been tem- 
porarily changed the expression in this Regulation “ usual place of duty ” 
shall, after such period from the date of change as the chief officer of police 
may determine, mean the temporary place of duty, [3297] 

71. Where a member of a police force of or below the rank of inspector 
is required to do duty away from his usual place of duty he shall be given 
an advance to cover, as far as practicable, any expenses which he will 
probably incur. [3298] 

Deiachment duty allowance 

72. — (1) Where a member of a police force is employed as part of a 
detachment lent in aid of another police force in circumstances that involve 
his sleeping away from home, a detachment duty allowance shall be payable 
in consideration of such duty at the rate of — 

8s. Od. daily for a superintendent 
6s. 6d. „ „ an inspector 

Ss. 6d. „ „ a sergeant 

4s. 6d. „ „ a constable 

during the period of absence. When lodging and meals are not provided by 
the aided police authority, this allowance shall be payable in addition to any 
subsistence or lodging allowance to which the man may be eirtitled. 

(2) A detachment duty allowance at the foregoing rates may be paid where 
members of the metropolitan police or any county police force are employed 
for a period of three or more complete days on detachment duty within the 
police district of the force to which they belong, i.e., as part of a detachment 
reinforcing another division, sub-division or section, in circumstances that 
involve their sleeping away from home. [3299] 

Extra duty allowance 

78. — (1) Where the police are required to undertake any of the following 
duties, a member of the force so engaged may receive an extra duty allow- 
ance, to be payable by the authority for which the duties are undertaken, if 
the police authority are satisfied that the performance of such extra duties 
causes, either regularly or on recurring occasions, a raaterial addition to his 
normal hours of duty as a constable — 

(i) duties of inspector under the Diseases of Animals Acts, 1894 to 1937, 

and making of returns in relation thereto ; 

(ii) inspection of weights and measures ; 

(hi) inspection and procuring samples under the Food and Drugs Act, 
1938, and the I'ertilizers and Feeding Stulfs Act, 1926 ; 

(iv) inspection of premises for the pm-poses of the Explosives Acts, 1875 
and 1923, and the Petroleum (Consolidation) Act, 1928 ; 
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(v) duties of inspector under the Shops Acts, 1912 to 1938 ; 

(vi) duties on behalf of the local authority in respect of local taxation 
, licences. 

(2) In respect of the followmg duties no allowance shall be payable other 
than the allowance or paynaent (if any) to which the constable would normally 
be entitled in respect of extended hours of police duty as provided in these 
Regulations ; — 

(i) enforcement of the Cinematograph Act, 1909, and the Celluloid and 

Cinematograph Film Act, 1922 ; 

(ii) enforcement of borough bye-laws ; 

(iii) billeting ; 

(iv) issue of pedlars’ certificates ; 

nor in respect of any of the following duties where undertaken by the 
police : — 

(i) inspection of domestic servants’ registries ; 


(ii) 


„ common lodging houses ; 

(iii) 


„ hackney carriages ; 

(iv) 


„ licensed boats ; 

(v) 


„ beach trading ; 

(vi) 


„ markets ; 

(vii) 


„ fire appliances ; 

(viii) 


„ street lamps ; 

(ix) duties as 

assistant relieving officer : 


Provided that nothing in this Regulation shall be deemed to prevent a 
member of a police force who acts as assistant relievibg officer from receiving 
an annual allowance in lieu of any other payments in respect of extended 
hours of duty, if the chief officer of police, or, in the case of a chief constable, 
the police authority, is satisfied that the performance of the duty causes a 
material addition to his normal work. 

(3) The following are duties which the police shall not be required to 
perform : — 

(i) collection and recovery of monies due under affiliation orders ; 

(ii) collection and recovery of monies due under maintenance orders 

under the Summary Jurisdiction (Separation and Maintenance) 
Acts, 1895 to 1925 ; 

(iii) collection of market tolls ; 

(iv) Mayor’s attendant ; 

(v) town crier ; 

(vi) the regular duty of cleaning or any part of the cleaning of a par- 

ticular police station which the Secretary of State has directed is 
not a duty which the police may be required to perform ; 

(vii) any other work not connected with police duty which, in the opinion 

of the Secretary of State, the police may not properly be required 
to perform : 

Provided that nothing in this Regulatioii shall preclude the collection of 
monies by a member of a police force appointed, with the consent of the 
police authority, collecting officer under the Affiliation Orders Act, 1914, or 
under the Criminal Justice Administration Act, 1914, or the receipt of 
monies tendered at a police station, or shall affect the duties of the police 
in the execution of any warrant. [SSOOj 
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Temporary duty allowance 

74. Where a member of a police force of a rank below that of superin- 
tendent is required to perform the duties of a member of a force holding a 
higher rank than his own, either to fill a temporary vacancy or for some 
other special purpose and for a continuous period exceeding two weeks, he 
shall be granted in respect of such service, after the first two weeks, an 
allowance in addition to his pay, at a rate equal to the difference between his 
ordinary rate of pay and the lowest rate of pay of the rank in which he is 
temporarily acting. [3.301 [] 

Miscellaneous provisions as to allowances 

75. An allowance may be paid, of such amount and under such conditions 
as may be approved by the Secretary of State on the i-ecommendation of the 
police authority, in respect of recurring escort duty or other specific duties 
involving recurring detention on duty beyond the normal period and not 
covered by any other payment. [38023 

76. A member of a police force employed at the expense of a private 
person or persons shall be entitled to such payments as are provided in these 
liegulations by way of subsistence or lodging allowance or refreshment allow- 
ance or as payment in respect of extended hours of duty, but shall not receive 
any special allowance in consideration of the puriiose for which he is em- 
ployed. All payments so due shall be made by the police authority and 
recovered from the iierson or persons for whose benefit the constable is 
employed. [38083 

77. If a man who is regularly in receipt of a plain clothes allowance or 
detective allowance or any other allowance to meet an expense which ceases 
during his absence from duty is placed upon the sick list, the allowance shall 
be payable during his absence from duty up to a period of one month, but 
thereafter, during the remainder of his absence from duty, payment may be 
suspended at the discretion of the chief officer of police, subject, in a borough 
police force, to the approval of the watch committee : 

Provided that the boot allowance shall not cease to be payable during a 
period of sickness. [38043 


Clothing, Equipment and Necessaeies 

78. Every member of a police force shall provide himself with clothing 
which is sufficient for his health and suitable to a person employed in the 
police service, and shall be in possession of two pairs of boots suitable for 
duty. [33053 

79. All articles of uniform, clothing and equipment necessary for the per- 
formance of police duty shall be provided by the police authority for all 
ranks free of cost to the individual member of the force, provided that officers 
of and above the rank of insjiector may be paid a money allowance in lieu. 
[33063 

80. Issues of uniform shall, so far as circumstances permit, be made at 
stated periods, but where particular duties, or the duties of a particular man, 
entail greater or less wear of all articles or of any particular article of uniform, 
the issue to a particular man, or the issue of any particular garment, may 
be made on requisition approved by the chief officer of police. Clothing for 
particular duties such as mounted duty, cycling, driving of horsed or motor 
vehicles, stable duty or station cleaning, may> be issued on requisition. 
[3307] 
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81. Subject to any modifications approved by the Secretary of State, the 
issues of articles of uniform and equipment for sergeants and constables shall 
be as folloAVS : — 


Article 

Issue 

1 Period of Wear j 

Number in 
Possession 

Body Coat (i.e., tunic, frock 
coat, patrol jacket. 

Annual 

Two years or four years 

Two of 


(according to whether 

each 

winter jadeet, summer 


one, two or more 


jacket, summer serge, as 


patterns of coat are 


the case may be) 


supplied) 



Four years 
Eight or ten years 


(If tunics or other full dress coats are reserved for ceremonial duty 
only, their issue shall be on requisition over and above the periodical 
■ le.) 

Trousers | Two pairs 1 Two years | Four pairs 

I annually | 

Where more than one material is provided, the issue shall be alter- 
nated to meet the demands of use.) 

Every two 
years 

Every four 
or five years 
Issue to be 
as required 

(Wliere a second pattern of headdress is supplied, the issue shall be 
alternated to meet the demands of use.) 

Where boots are provided by the police authority for the purposes of 
duty, the issue shall be at the rate of two pairs annually^ or as may be 
approved by the Secretary of State. |[33083 

30, 1948, a new regulation is substituted, for reg. 81, supra, 


83. The following articles of equipment shall be supplied a 
require : — 

Armlet and buckle 

Button brushes and button stick 

Cape strap and sling 

Gloves 


circumstances 


for use in the per- 
not become the property of the individual 
be delivered up by him on his leaving the 
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84. All garments supplied by the police authority (but not boots) shall 
be returned to store on being replaced at the expiry of the prescribed period 
of wear, and the amounts realised by their sale shall be paid to the police 
fund ; 

Provided that, if the police authority so directs, cast garments may be 
retained upon a payment to be fixed by the police authority, the amount of 
which, except in the case of trousers, shall be assessed according to the 
amount likely to be realised by the sale of the garments. [|3311]] 

85. Replacement of lost, damaged, faulty or ill-fitting garments, and 
repairs (other than minor repairs which the man can satisfactorily do himself) 
shall be made or done at the expense of the police authority, except in the 
case of loss or damage caused by the man’s default. [83123 

86. Part-worn clothing returned to store shall not be issued to another 
man until it has been properly cleaned and is in serviceable condition. [SSIS] 

Medical Attendance and Stoppages from Pay 

87. A member of a police force shall not be entitled to be absent from 
duty on account of injury or illness unless a registered medical practitioner 
has certified him to be unfit for duty : 

Provided that if, notwithstanding such certificate, a registered medical 
practitioner appointed or approved by the police authority has examined 
him and certified him to be fit for duty he shall no longer be entitled to be 
absent from duty. [3314] 

87a. Wliere a member of a police force, who is not incapacitated for duty 
by illness, is relieved of duty on account of his having been in contact with 
infectious disease, without his own default, he shall not be liable to any 
deduction from pay or from annual or other leave in respect of such absence 
from duty. [3315] 

88. There shall be deducted from the pay of a member of a police force 
the amount of any sickness benefit under the National Insurance Act, 1946, 
to which he may be entitled after the fifth day of January, 1949, or injury 
benefit under the National Insurance (Industrial Injuries) Act, 1946, to 
which he may be entitled. [3316] 


Miscellaneous Provisions 

89b. — (1) Subject to the provisions of paragraph (3) hereof, a member 
of a county police force or a combined police force who, having been a 
member of the police force of a borough comprised in the county or the 
combined area, has been transfewed to the county police force or the., com- 
bined police force by or under the provisions of the Police Act, 1946, shall 
not be assigned to duties which in the opinion of the Secretary of State 
make it necessary for him to establish his home outside the borough. 

(2) This Regulation shall apply in relation to a member of a county 
police force or a combined police force who has been a member of the police 
force of a borough comprised in the county or the combined area and either 
reverts to the county police force of the combined police, force under sub- 
section (1) of section two of the Police (Overseas Service) Act, 1945, as 
applied by subsection (2) of section fourteen of the Police Act, 1946, or having 
been a person to whom section one of the Police, and Firemen (War Service) 
Act, 1939, applied, became a member of the county police force or the com- 
bined police force without having been deemed under subsection (2) of 
section two of the last-named Act or under any regulations made under the 
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‘ ; Police Pensions Act, 1948, to have retired, in the same manner as it applies 

' * 'I to a member of a county police force or a combined police force who has been 

, i i 'i; transferred thereto by or under the provisions of the Police Act, 1946. 

j j, I (8) This Regulation shall not apply to such a member of a county police 

I I force or combined police force as is described above if, since he became a 

‘*i member of the police force of the borough— 

i , jljir (a) he has been a chief officer of police ; 

' (b) he has retired, resigned or been dismissed from a police force, has 

been deemed to have retired from a police force under any regula- 
tions made under the Police Pensions Act, 1948, or under subsection 
(2) of section two of the Police and Firemen (War Service) Act, 
1939, or has engaged for a period of overseas service in such a manner 
that he has not acquired, under subsection (1) of section two of the 
Police (Overseas Service) Act, 1945, a right of reverter or, having 
acquired the said right of reverter, has lost or not availed himself 
of the said right or has removed, within the meaning of subsection 
(1) of section eight of the Police Pensions Act, 1921, or under any 
regulations made under the Police Pensions Act, 1948, from one 
police force to another ; 

(c) the police force of the borough has become subject to a consolidation 
agreement under section fourteen of the County Police Act, 1840 ; or 

(d) he has given written notice to the chief officer of police of any county 
police force or combined police force of which he was at the time a 
member of his desire that this Regulation slmuld cease to apply to 
him. 

(4) Wliere a member of a county police force or combined police force 
has been a member of the police force of more than one borough comprised 
in the county or combined area references in this Regulation to the police 
force of such a borough shall, in relation to him, be construed as references 
to the police force of such a borough of which he was last a member, £8817] 
89c, For the purposes of these Regulations service in a police force from 
which a constable is transferred by or under the Police Act, 1946, and service 
in the force to which he is so transferred shall be treated as if it were service 
in the same force, [3818] 

90. — (1) In these Regulations a reference to service as an auxiliary is to 
be taken as a reference to all whole-time paid service after the third day 
of September, 1939, as a police war reservist, as a special constable whose 
pay was granted under the Special Constables Order, 1940, or, while the 
constable in question was not in receipt of a pension under the Police Pensions 
Acts, 1921 and 1926, as a member of the first class of the police reserve, 
including all leave with full pay and any period of leave without full pay not 
exceeding seven days in duration, but excluding any yieriod of leave without 
full pay exceeding seven days in duration and any period of absence or 
suspension without full pay or the equivalent of full pay ; and for the pur- 
pose of this paragraph leave shall not be taken to be leave without full pay 
by reason only that there was deducted from the man’s pay the amount of 
benefits under the National Health Insurance Acts, 1986 to 1941, or the 
National Insurance Acts, 1946, of payments made under any scheme made 
by the Minister of Pensions under the Personal Injuries (Emergency Pro- 
visions) Act, 1989, or of any weekly payments under the Workmen’s Com- 
pensation Acts, 1925 to 1945, and in connection with any reference to service 
as an auxiliary a reference to service as an auxiliary in a force shall be taken 
to include a reference to service as an auxiliary with that force. 

(2) Ahy reference in these Regulations to a county police force, a borough 
police force or a watch committee sliall, except in Regulation 89b, include 
a reference respectively to a combined force constituted by a county scheme. 
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a combined force constituted by a borough scheme or a police authority 
constituted by a borough scheme. 

(3) In these Regulations the expression “ pensionable service ” means 
pensionable service for the purposes of any regulations made under the Police 
Pensions Act, 1948, and for the time being in force. [3319]} 

90a. The provisions of the Second Schedule to these Regulations shall 
apply to all members of a police force ; and no restrictions other than those 
designed to secure the proper exercise of the functions of a constable shall 
be imposed by the police authority or the chief officer of police on the private 
life of members of a police force except such as may temporarily be necessary 
or such as may be approved by the Secretary of State after consultation 
with the Police Council, and any such restriction temporarily imposed shall 
be reported forthwith to the Secretary of State. [38203 

91. — (1) In these Regulations a reference to a Regulation shall, unless 
the contrary intention appears, be construed as a reference to a Regulation 
contained in these Regulations. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

[8321] 

94. These Regulations shall apply to all police forces in England and 
Wales to which the Police Act, 1919, applies, and in their application to 
the metropolitan police force they shall apply subject to the following 
modifications : — 

{a) ranks other than those specified in Regulation 2 may be adopted with 
the approval of the Secretary of State ; 

{h) Regulations 34 to 40 (which relate to hours of duty) shall not apply 
except to members of the force in the ranks of inspector, sergeant 
(including station sergeant and first class sergeant, Criminal Inves- 
tigation Department) and constable ; 

(c) Regulations 68 to 72 and Regulation 74 (which relate to allowances) 

shall not apply except to members of the force in the ranks of 
inspector, sergeant (including station sergeant and first class ser- 
geant, Criminal Investigation Department) and constable ; 

(d) notwithstanding Regulation 27, paragraph (4) of Regulation 29, 

Regulations 30 and 32, promotion from constable to sergeant and 
from sergeant to station sergeant in the metropolitan police may 
be by competitive examination in accordance with provisions 
approved by the Secretary of State and published in the General 
Orders of the force, and those provisions may also lay down the 
number of times and frequency with which a candidate may sit 
for the competitive examination and the qualifying examinations 
set out in Regulation 29, [38223 

95. — (1) The Regulations set out in the Third Schedule to these Regula- 
tions are hereby revoked. 

(2) Section 88 of the Interpretation Act, 1889, shall apply as if these 
Regulations were an Act of Parliament and as if any Regulations revoked 
by these Regulations were Acts of Parliament repealed by an Act of 
Parliament. 

(3) Any appointment, grant, withdrawal of a grant or publication made 
or approval, certificate, consent or notice given or . any record kept or other 
thing done under any Regulation revoked by these Regulations shall not 
be invalidated by the revocation effected by paragraph (1) of this Regulation, 

but shall, in so far as it could have been made, given, kept or done under j 
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a provision of these Regulations, have effect as if it had been made, given, 
kept or done under that provision. 

(4) Any proceedings initiated, suspension from duty ordered or punish- 
ment imposed in respect of an oflencc or alleged offence against a code of 
offences against discipline for any police force shall be deemed to have been 
initiated, ordered or imposed under these Regulations. 

(5) Any reference in any document to any regulations made under section 
four of the Police Act, 1919, or any provision thereof shall, unless the con- 
trary intention appears, be construed as a reference to these Regulations or 

' the corresponding provisions of these Regulations. £3323|] 

96. — {1) These Regulations may be cited as the Police (Consolidation) 
Regulations, 1948. 

(2) These Regulations shall come into force on the fifth day of July, 
1948. [3824] 

4: * * * * 

SCHEDULES 
FIRST SCHEDULE 
Discipline Code 

Any member of a police force commits an offence against discipline if he is 
guilty of 

(1) Discreditable conduct, that is to say, if he acts in a disorderly manner or 

any manner prejudicial to discipline dr likely to bring discredit on the 
reputation of the force or of the police service. 

(2) Insubordinate or oppressive conduct, that is to say, if he — 

(a) is insubordinate by word, act or demeanour, or 

(b) is guilty of oppressive or tyrannical conduct towards an inferior in 

rank, or 

(c) uses obscene, abusive or insulting language to any other member of 

the force, or 

(d) wilfully or negligently makes any false complaint or statement against 

any member of the force, or 

(e) assaults any other member of the force, or 

(/) overholds any complaint or report against any member of the force. 

(3) Disobedience to orders, that is to say, if he disobeys or without good and 

suflicient cause omits or neglects to carry out any lawful order, written 
or otherwise, or contravenes any requirement of the Second Schedule to 
these Regulations. 

(4) Neglect of duty, that is to say, if he — 

(a) neglects, or without good and sulHcient cause omits, promptly and 

diligently to attend to or carry out anything which is his duty as a 
constable, or 

(b) idles or gossips while on duty, or 

(c) fails to work his beat in accordance with orders, or leaves his beat, 

point, or other place of duty to which he has been ordered, without 
due permission or sullieient cause, or 

(d) by carelessness or neglect permits a prisoner to escape, or 

(e) fails, when' knowing where any offender is to be found, to report the 

same, or to make due exertions for making him amenable to justice, 

{/) fails to report any matter which it is his duty to report, or 
(g) fails to report anytliing which he knows concernmg a criminal charge, 
or fails to disclose any evidence which he, or any person within his 
knowledge, can give for or against any prisoner or defendant to a 
criminal charge, or 

(A) omits to make any necessary entry in any ollieial document or book. 
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(i) neglects, or without good and sufficient cause omits, to carry out any 
instructions of a medical officer of the force, or, wliile absent from 
duty on account of sickness, is guilty of any act or conduct calculated 
to retard his return to duty. 


(5) Falsehood or prevarication, that is to say, if he — 

(a) knowingly makes or signs any false statement in any official document 

or book, or 

(b) wilfully or negligently makes any false, misleading or inaccurate state- 

ment, or 

(c) without good and sufficient cause destroys or mutilates any official 

document or record, or alters or erases any entry therein. 

(6) Breach of confidence, that is to say, if he — 

(a) divulges any matter which it is his duty to keep secret, or 

(b) gives notice, directly or indirectly, to any person against whom any 

warrant or summons has been or is about to be issued, except in the 
lawful execution of such warrant or service of .such summons, or 

(c) without proper authority communicates to the public press, or to any 

unauthorised person, any matter connected with the force, or 

(d) without proper authority shows to any person outside the force 

any book or written or printed document the property of the police 
authority, or 

(fi) makes any anonymous communication to the police authority or the 
chief officer of police or any superior officer, or 
(/) canvasses any member of the police authority or of any county, city 
or borough council with regard to any matter concerning the force, or 

(g) signs or circulates any petition or statement with regard to any matter 

concerning the force, except through the proper channel of corre- 
spondence to the chief officer of police or the police authority, or in 
accordance with the constitution of the Police Federation, or 

(h) calls or attends any unauthorised meeting to discuss any matter 

concerning the force. 

(7) Corrupt practice, that is to say, if he — 

(fit) receives any bribe, or 

{b) fails to account for or to make a prompt and true return of any money 
or property received by him in his official capacity, or 

(c) directly or indirectly solicits or receives any gratuity, present, sub- 

scription or testimonial, without the consent of the chief officer of 
police or the police authority, or 

(d) places himself under pecuniary obligation to any publican, beer- 

retailer, spirit-grocer, or any person who holds a licence concerning 
the granting or renewal of which the police may have to report or 
give evidence, or 

(e) improperly uses his character and position as a member of the force 

for his private advantage, or . 

(/) in his capacity as a member of the force, writes, signs or gives, without 
the sanction of the chief officer of police, any testimonial of character 
or other recommendation with the object of obtaining employment 
for any person or of supporting an application for the grant of a 
licence of any kind, or 

(g) without the sanction of the chief officer of police, supports an applica- 
tion for the grant of a licence of any kind. 


(8) Unlawful or unnecessary exercise of authority, that is to say, if he— 

(a) without good and sufficient cause makes any unlawfol 

arrest, or 

(b) uses any unnecessary violence 

whom he may be brought into 
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(10) Absence •without leave or being late for duty, that is to say, if he without 
reasonable excuse is absent without leave from, or is late for, parade, 
court, or any other duty. 

(11) Uncleanliness, that is to sajy, if he while on duty or while off duty in uni- 
form in a public place is improperly dressed or is dirty or untidy in his 
person, clothingj or aecoutrements. 

(12) Damage to clothing or other articles supplied, that is to say, if he — 

{a) wilfully or by carelessness causes any waste, loss or damage to any 
article of clothing or aceoutrement, or to any book, document or 
other property of the police authority, served out to him or used 
by him or entrusted to his care, or 
(6) fails to report any loss or damage as above however caused. 

(13) Drunkenness, that is to say, if he, while on or off duty, is unfit for duty 
through drink. 

(14) Drinking on duty or soliciting drink, that is to say, if he — 

(а) without the consent of his superior officer, drinks, or receives from any 

other person, any intoxicating liquor while he is on duty, or 

(б) demands, or endeavours to persuade any other person to give him, or 

to purchase or obtain for him, any intoxicating liquor while he is 
on duty. 

(15) Entering licensed premises, that Is to say, if without permission he enters — 

(а) wliile on duty any premises licensed under the liquor licensing laws or 

any other premises where liquors are stored or distributed when his 
presence there is not required in the execution of his duty, or 

(б) any such premises in uniform while off duty. 

(16) If he lends money to any superior or borrows from or accepts any present 

from any inferior in ranlc. 

(17) Any member of a police force also commits an offence against discipline, 

and shall be liable to punishment as provided in these Regulations, if he 
is guilty of an offence which is punishable on conviction, whether sum- 
marily or on faidictment, or if he connives at or is knowingly an accessory 
to any offence against discipline under this code. [3825 3 


SECOND SCHEDULE 

1. A constable shall at all tunes abstain from any activity which is likely to 
interfere with the impartial discharge of his duties or which is likely to give rise 
to the impression amongst members of the public that it may so interfere ; and in 
particular a constable shall not take any active part in politics. 

2, The place at which a constable resides shall be subject to the approval of 
the chief officer of police. 

8, — (1) A constable shall not, without the previous consent of the chief officer 
of police, receive a lodger in a house or quarters with which he is provided by the 
police authority or sub-let any part of the house or quarters. 

(2) A constable shall not, unless he has previously given written notice to the 
chief officer of police, receive a lodger in a house in which he resides and in respec t 
of which he receives a rent allowance or sub-let any part of such a house. 

4. A constable sluill not wilfiilly refuse or neglect to discharge any lawful 
debt. [8326], 

THIRD SCHEDULE 
Regulations Revoked 

The Police Regulations, 1947. 

The Police (No. 2) Regulations, 1947. 

The Police (No. 8) Regulations, 1947. 

The Police Regulations, 1948. 

The Police (No. 2) Regulations, 1948. [8327] 
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EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

These Regulations consolidate, with amendments, the Regulations set out in 
the Third Schedule. Amendments are made in Regulations 39 and 39a {which 
relate to a day's leave or payment in lieu of the weekly rest day or apublic holiday), 
Regulation 65a {which relates to supplementary allowance), Regulation 87 
{which relates to sick leave) and Regulation 88 {which relates to deductions from 
pay of insurance benefits, together with minor amendments in Regulations 7 
(2) {a), 7 (4), 28 (2), 56 (2), 73 (1) (vi), 89 b (2) and (3) {b), 90 (1) and (3) and 
95 (5), Regulation 89a of the existing Regulations being omitted. 


POLICE (WOMEN) (CONSOLIDATION) REGULATIONS, 
1948 

S.I. 1948 No. 1217 
June 7, 1948 

General note. — These regulations revoke and replace as from July 5, 1948 {inter alia) 
S. E. & 0., 1947, No. 284.5, ante, and S.I. 1048 Nos. 230 and 856, ante, subject to the valida- 
tion of acts, etc., done thereunder. They are, however, themselves amended as from July 28, 
1948, by S.I. 1048 No. 1080, post, and further amended in regs. 32, 32 a, 84 as from December 
30, 1048, by S.I. 1048 No. 2785. 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Prin- 
cipal Secretaries of State, in pursuance of the powers conferred on me by 
section four of the Police Act, 1919, hereby make the following Regu- 
lations : — 

Ranks and Designations 

1 . The ranks of women members of a police force shall be known by 
such of the following designations as the police authority may adopt : — 

Inspector 

Sergeant 

Constable 

Provided that intermediate or other ranks may be adopted by the police 
authority, subject to the approval of the Secretary of State. [83283 

Strength 

2. — (1) The authorised strength of women employed in the several ranks 
in any police force and any changes thereof shall be subject to the approval 
of the Secretary of State. 

(2) The numbers shall be sufficient to provide women for the carrying out 
of such of the duties mentioned in the First Schedule to these Regulations 
as may be assigned to women members of the force by the chief officer of 
police with the approval of the police authority. 

(3) Nothing in these Regulations shall be deemed to prevent women 
members of a police force being required by proper authority to perform 
extra duties connected with the police. [3329] 

Appointment 

8. A candidate for appointment as a woman member of a police force — 
(1) must produce satisfactory references as to character, and, if she has 
served in any branch of Plis Majesty’s naval, military or air forces, 
or in the Civil Service, oi* in any police force, produce satisfactory 
proof of her good conduct while in such service or force ; 
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(2) must not be under twenty-two or over thirty-five years of age or 

less than 5 feet 4 inches in height : 

Provided that a candidate who does not comply with the 
requirements of this paragrajih may be appointed — 

(a) if she has had previous service in a police force other- 
wise than in a relevant auxiliary capacity, or 

{b) in other special circumstances approved by the Secretary 
of State ; 

(3) must be certified by a registered medical practitioner approved by 

the police authority to be in good health, of sound constitution 
and fitted both physically and mentally to perform the duties 
of her office ; 

(4) must satisfy the chief officer of police that she is sufficiently educated 

by passing a written or oral examination in reading, writing and 
arithmetic (addition, subtraction, multiplication and division) or 
an examination of a higher standard, as may be prescribed by 
the chief officer of police, or by producing evidence that she has 
passed another examination which, in the opinion of the chief 
officer of police, is of an equivalent or higher standard ; 

(5) must give such information as may be required as to her previous 

history or employment or any other matter relating to her 
appointment to the police force, and if any candidate makes in, 
or in connection with, her application for appointment any false 
statement and is subsequently appointed to a police force, the 
making of such false statement shall be an offence against dis- 
cipline within the meaning of these Regulations and shall be 
punishable accordingly ; 

(6) shall be given a notice in terms approved by the Secretary of State 

after consultation with the Police Council drawing attention to 
the conditions of service contained therein. [8880] 


4. No person shall be eligible for appointment to, or shall be retained 
in, a police force to w'hich these Regulations apply, if — 

! a) she carries on any business or without the consent of the chief officer 

of police holds any other office for hire or gain, or 
, : (b) she resides, without the consent of the chief officer of police, at any 

premises where , her husband or any member of her family keeps a 
shop or carries on any like business, or 
(c) she holds, or her husband or any member of her family living with her 
fj holds, any licence granted in pursuance of the liquor licensing laws 

4 ; or the laws regulating places of public entertainment in the district 

’! of the police force in which she seeks appointment or to which she 

ii has been appointed, as the case may be, or has any pecuniary 

ii interest in any such licence, or 

H i (d) her husband, without the consent of the chief officer of police, keeps 

li ! a shop or carries on any like business in the district of the police 

ii ; force in which she seeks appointment or to which she has been 

j appointed, as the case may be : 

; , Provided that, in case of refusal of consent, there shall, in a borough police 

I force, be an appeal to the watch committee, whose decision shall be final. 

I! Por the purpose of this Regulation, the expression “ member of her 

jl family ” shall include parent, son, daughter, brother and sister. 

j i I 5. A constable shall be on probation for the period of the first two years 

ji . of her service in the force since her last appointment thereto : 

! Provided that the chief officer of police may at his discretion — 

ji to a period of not less than one year, 

; if the' constable has served for a period of not less than one year 
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either in the same force on a previous appointment thereto or in 
any other force to which the Police Act, 1919, applies or applied ; 

(b) dispense with the period of probation if the constable has trans- 

ferred with the written consent of the chief officer of pohce from 
another force to which the Police Act, 1919, applies or applied 
after having completed the required period of probation in that 
force, or 

(c) dispense with the period of probation if the constable has served : 

in a relevant auxiliary capacity for a period of not less than two ' 

years. [3332] 

6. During the period of probation the services of any constable may be 
dispensed with at any time if the chief officer of police considers that she 
is not fitted, physically or mentally, to perform the duties of her office, or 
that she is not likely to become an efficient and well conducted constable ; 

Provided that a constable whose services are dispensed with under this 
Regulation shall be entitled to receive one week’s notice or one week’s pay 
in lieu thereof. [3333] 

Discipline 

7. Every woman member of the force against whom a report or complaint 
suggesting the commission of an offence against discipline is made shall, as 
soon as possible, be informed in writing of the exact charge against her. 

[8334] 

8. The written charge must disclose an offence against discipline as defined 
in the code of offences against discipline of the force, with such details of 
time aiid place as will leave the accused under no misapprehension as to the 
offence with which she is charged. [3335] 

9. The written charge, which shall be entered on a form provided for the 
purpose (hereinafter referred to as the misconduct form), together with the 
report or complaint on which the charge is founded, and all reports thereon 
(whether confidential or otherwise) or copies thereof, shall be handed or 
sent as soon as practicable to the accused, who shall initial them to show that 
she has seen them. She shall either be allowed to retain for purposes of her 
defence the copies of the reports which are handed to her or shall be given a 
reasonable opportunity to make copies of the reports for that purpose. 

[8336] 

10. The accused shall be directed to state in writing upon the misconduct 
form whether she admits or denies the charge and shall be allowed to give 
any explanation which she may wish to offer in writing. She shall also be 
allowed to state whether she desires to offer her explanation personally to 
the chief officer of police and shall, if she desires it, be given an opportunity 
of so doing. . [8337] 


11. The accused shall also be allowed to state the names of any witnesses 
to material facts whom she desires to be present when the charge is heard. 
Any such witnesses who are members of the police force shall be ordered to 
attend, and any witnesses who are not members, of the force shall be given 
due notice that their attendance is desired and of the place and time of the 
hearing. [3388] 

12. If the accused denies the charge, she shall, unless the chief officer of 
police is satisfied with the explanation she has offered, be ordered to appear 
before the chief officer of police and shall have an opportunity of hearing 
the evidence against her and of crossrexamining the witnesses and of calling 
witnesses in her defence. [3339] 

L.G.L.— 76 
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18. The decision of the chief officer of police shall be written upon the 
misconduct form and at once notified to the accused, who shall write on the 
misconduct form her acknowledgment of her having read the decision. 

1:33403 

14. — (1) In the case of the metropolitan police the procedure in discipline 
cases shall be as specially approved by the Secretary of State and published 
in the General Orders of that force. 

(2) In the case of a borough police force, the decision of the chief officer 
of police shall, subject to any general directions of the watch committee, be 
either — 

(i) to dismiss the case, or 

(ii) to remit the case to the watch committee for further hearing, or 

(iii) to award a punishment as provided in Kegulation 15 : 

Provided that any punishment other than a caution shall be subject to 
confirmation by the watch committee, and any woman member of the force 
who- feels aggrieved by a decision of the chief officer of police awarding a 
punishment shall be entitled to appear before the watch committee upon 
giving notice in writing to the chief officer of police forthwith or at any later 
date not less than tliree clear days before her case is to be laid before the 
committee. [33413 

14a. The following provisions shall have effect with respect to disciplinary 
proceedings before the chief officer of police and also to proceedings before 
the watch committee : — 

(1) if the accused so desires, she shall be allowed to have a serving member 

of a police force, selected by herself, to assist her in presenting her 
case : 

(2) if the accused absconds or refuses or neglects without good and suffi- 

cient cause to attend the proceedings at the time and place 
appointed, or is serving a sentence of imprisonment or penal ser- 
vitude, the case may be decided in her absence. [38423 

14b. — (1) The chief officer of police may suspend from duty a woman 
member of the force against whom a report or complaint suggesting the 
commission of an offence again.st discipline is made. Such suspension from 
duty may continue until the disciplinary proceedings arising out of the said 
report or complaint have been concluded. 

(2) Subject to the provisions of this Regulation, these Regulations shall 
continue to apply to a woman member of the force who is suspended from 
duty. 

(8) A woman member of the force who has been suspended from duty 
shall not be entitled in respect of the period of suspension to pay or to uni- 
form allowance, plain-clothes allowance, detective allowance, extra duty 
allowance or temporary duty allowance, but shall be paid a suspension 
allowauce at such rate not less than one-half and not exceeding two-thirds 
of her pay as the chief officer of police may determine : 

Provided that in the case of a member of the force who has been con- 
victed of an offence summarily or on indictment no suspension allowance 
shall be payable in respect of any period of imprisonment or penal servitude. 

(4) A member of the force who, having been suspended from duty, returns 
to duty without having been found guilty of any offence shall receive, as from 
the date of her suspension from duty, her pay and any of the said allowances 
of which she was in receipt immediately prior to her suspension from duty, 
less any amount paid to her by way of suspension allowance. [33433 
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15. An offence against discipline may be punished by — 

(1) dismissal ; 

(2) being required to resign forthwith, or at such date as may be 

ordered (as an alternative to dismissal) ; 

(3) reduction in rank ; 

(4) reduction in I’ate of pay ; 

(5) forfeiture of merit or good conduct badges (except such as have 

been granted for an act of courage or bravery) ; 

(6) fine ; 

(7) reprimand ; 

(8) caution. 

Every punishment, except a caution, shall be entered on the woman’s 
personal record. A caution shall not be so entered. [3344] 

10. — (1) A reduction in pay, without reduction in rank, shall be limited 
to a definite period, which shall be stated in the order by which the punish- 
ment is inflicted and shall not exceed twelve months, and at the end of the 
stated period the woman shall be advanced to the rate of pay to which she 
would have been entitled but for the punishment awarded her, unless the 
period of reduction has in the meantime been extended by way of punish- 
ment for a further offence against discipline. 

(2) A reduction in pay, without reduction in rank, shall not reduce a 
woman’s pay below the minimum of the scale of qiay for her rank in the 
force. [88453 

I'?. The infliction of a fine shall not cause any advance in pay (except any 
additional or any special increment which is subject to good conduct as ' jl 

provided in the Regulations relating to pay) to be retarded or withheld. [ 

18. The amount of a fine imposed by way of punishment for any one Mciv' 

offence shall not exceed one week’s pay and shall be recovered by stoppage ' 

of pay in amounts not exceeding one day’s pay in any week, except in the [ I > 

event of a woman leaving the force when the whole amount of any fine then 

unpaid may be deducted from any pay then due. [88473 1 1 

19. Every report or complaint alleging the commission of any offence , i 

against discipline by a woman member of the foi’ce (other than an anonymous 

allegation unsupported by evidence) shall be duly entered, together with 5C^ ' 

particulars of the action taken thereon, in the disciplinaiy re.port book of 
the force or the divisional disciplinary report book, as the case may be. 

[33483 

Phomotion 

20. Promotion up to the rank of inspector shall, subject to qualifying -fiiv '- 

examinations in police duties and educational subjects, be by selection, and 

every woman member of a police force who is promoted to the rank of ser- f' , 

geant or inspector shall be on probation in that rank for a period of one ; 

year. [.33493 ; 

80a. — (1) A woman member of a police force who is required to perform 1 |j|| 

the duties of a higher rank may be promoted temporarily to that rank. | sVll 

(2) A woman member of a police force who. is promoted substantively 1 

or temporarily and has, less than two years, before the date of promotion, 
held the same rank on a temporary promotion thereto shaU, for the purpose 
of increments in the scale of pay for that rahk,: be. entitled to aggregate all 
her former service in that rank on temporary promotion. [88503 
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31.^ — (1) No woman member of a police force shall be promoted to the 
rank of sergeant or inspector, unless — 

(a) if a constable, she has completed five years’ service and has for the 

last two years been free from punishment other than reprimand or 
caution, and if a sergeant, she has completed two years in that 
rank free from punishment other than reprimand or caution ; 

(b) she has passed the examination in educational subjects and, after 

having completed not less than four years’ service, the examination 
in police duties for promotion to sergeant or inspector, as the case 
may be : 

Provided that — 

(i) a woman member of a police force may be promoted before she has 

completed five years’ service, or may be permitted to take the 
qualifying examinations before she has completed four years’ 
service, if the chief officer of police, or in the case of a borough 
police force the watch committee, is satisfied that she possesses 
special qualifications for the performance of the particular duties 
on which she is to be employed ; 

(ii) the chief officer of police may dispense with the examination in 

educational subjects if he is satisfied that the sergeant or con- 
stable has passed an examination of an equivalent or higher 
standard. 

(2) Por the purposes of this Regulation, the expression “ years’ service ” 
means, subject to the provisions of paragraph (4) of Regulation 80a, years of 
pensionable service and service in a relevant auxiliary capacity. ^38513 

22. The examinations shall be conducted by means of written papers or 
oral examinations, or both, upon the following subjects : — 

(1) Examination in educational subjects, including — 

(a) reading aloud ; 

(b) writing, including handwriting, spelling, punctuation, and 
the writing and composition of reports ; 

(c) arithmetic, for promotion to sergeant, first four rules, 
simple and compound, including imperial weights and measures, 
and simple fractions ; for promotion to inspector, first four rules, 
simple and compound, including imperial weights and measures, 
reduction, vulgar fractions and decimals (excluding recurring 
decimals), ratio and proportion, averages and percentages ; 

(d) geop-aphy, especially the geopaphy of the British Isles ; 

■(e) general knowledge and intelligence ; and 

(/) any special subject or subjects which may be required in 
the circumstances of a particular force or forces. 

(2) Examination in police duties, including — 

(a) ciiminal law ; 

(&) evidence and procedure ; 

(c) general statutes, regulations and orders ; 

(d) local regulations and byelaws ; 

(e) extra duties performed by the particular force concerned ; 

. and 

(/) principles of local government. 

(3) The papers on. 'the educational subjects (h), (c), (d) and (e) shall be 

set and marked by a central examining authority approved by the 
Secretary of Statej or such other competent examining body as the 
police authority of the force may select. The examinations in 
police duties and, where necessary, the educational subjects (a) and 
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(/) shall be conducted by the chief officer of police or, where the size 
of the force permits, a board of officers acting under his directions. 

(4) The examinations shall be held as often as may be required, and, 
subject to the provisions of Regulation 25, any woman member of 
a police force who has given due notice to the chief officer of police 
shall be entitled to sit — 

(a) for either examination in educational subjects, and 

(b) after she has completed foui* years’ service within the 
meaning of Regulation 21 for the examination in police duties 
for promotion to sergeant or inspector, as the case may be. 
[33.52] 

23. The object of the required examinations is to test the educational 
and theoretical knowledge of the candidate, and the fact that she has passed 
them shall not entitle her to promotion or to promotion before another 
member of the force who has passed the examination at a later date. [3353] 

24. After each examination a list giving the names of the candidates who 
have passed shall be published to the force or forces concerned. The result 
of each examination shall be marked on the record of each candidate so as 
to show that, on the date in question, she passed or failed to pass, and a list 
shall be kept of all members of the force who have passed the respective 
examinations. [3354] 

25. A candidate who fails to pass the examination in educational subjects 
or police duties shall be informed of the subject or subjects in which she 
has failed to pass, and faihne to pass shall not disqualify a candidate from 
pi’esenting herself at a future examination after an inteiwal of not less than 
one year. [3355] 

Houks or Duty 

26. Every woman member of a police force shall carry out all lawful 
orders and shall at all times punctually and promptly perform all appointed 
duties and attend to all matters within the scope of her olfiee as a constable. 
[8356] 

27. — (1) The normal daily period for which constables, sergeants and 
inspectors shall be required to perform their appointed police duties, shall 
be eight hours, exclusive of time occupied in parading for relief, waiting for 
relief and returning to station after relief : 

Provided that where the duties performed are wholly or mainly patrol 
duty, the police authority may prescribe a period of seven hours or seven 
and a half hours as the normal daily duty period. 

(2) Where the duties are performed in one tour an interval for refresh- 
ment shall be allowed which shall be one hour if the duties are wholly or 
mainly patrol duty and the duty period is seven and a half hours or more 
and otherwise shall be thirty minutes. [3357] 

28. The normal period of duty may be extended by or under the directions 
of the chief officer of police on any particular day or for a specified period, 
as respects any woman member or members of the force; and nothing in 
these Regulations shall affect the obligation of any constable to carry out 
any lawful orders or to attend at any time to any matter to which it is her 
duty as a constable to attend. [8358] 

29. When the normal period of duty of any woman member of a police 

force is so extended, or she is recalled to do duty after her normal hours, so 
that in any week the aggregate of any periods of duty in excess of the normal 
period of duty amounts to half an hour or more, she shall be granted, if and 
as soon as the exigencies of duty will permit, time off from duty equal to the 
said aggregate : ^ 

Provided that rvhen a woman after returning home is recalled for any 
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specific duty (including attendance at court) the period allowed as “ time- 
off ” shall cover, in addition to the actual period of duty, the time occupied 
in going from and returning to her home, not exceeding such reasonable 
limit as may be fixed by the chief officer of police ; and in the case of a 
woman who has worked a full tour of night duty and is summoned from her 
home to do duty before 3.30 p.m., the period allowed as “ time-off ” under 
this Regulation shall be not le.ss than four hours. 

In this Regulation “ week ” means that period of seven days beginning 
and ending at the same times as those on which the pay of constables in the 
force in question is normally calculated. [3359]| 

30. — (1) Where, in the opinion of the chief officer of police, the exigencies 
of duty do not permit of any sergeant or constable being granted the whole 
period of “ tirne-off ” from duty under the preceding Regulation within such 
reasonable period (not exceeding three months) as the cliief officer of police 
may fix, the woman shall be granted in lieu of so much of tiie period of 
“ time-off ” as has not been granted to her, being not less than one hour, a 
non-pensionable payment at the rate of 3s. 9d. an hour for a sergeant and 
3s. 8d. an hour for a constable. 

(2) Where a sergeant or con.stable is engaged on duty involving her 
employment for irregular periods beyond the normal duty period so that the 
extension thereof cannot be definitely assessed and “ time-off ” cannot be 
granted, she may be granted, in lieu of all payments under paragraph (1) of 
this Regulation, a non-pensionable commuted payment at the rate provided 
in Regulation 63. [8360] 

31. The provisions of Regulations 29 and 30 shall not apply — 

{a) if a woman is warned to be in readiness for duty if required, but is 
not actually recalled to duty ; 

(6) if she is paid in respect of the same incident of duty a detective 
allowance, a detachment duty allowance, an extra duty allow- 
ance, or any other allowance granted in respect of her being 
engaged beyond the normal duty period : 

Provided that the hours of duty of a detective shall be subject 
to such adjustments as may be approved by the chief officer of 
police to meet occasions when exceptionally long hours of duty 
have been worked ; 

(c) if she is engaged on casual escort duty. [8361] 

33. Where a woman member of a police force to whom the Police (Weekly 
Rest Day) Act, 1910, applies is required to perform duty on a day which 
would otherwise have been a rest day, she .shall be granted another rest day 
in lieu if and as soon as the exigencies of duty will permit ; and if, in the 
opinion of the chief officer of police, the exigencies of duty do not permit of 
the grant of another rest day within .such reasonable period (not exceeding 
three months) as he may fix, the woman shall be granted a non-pensionable 
payment at the rate prescribed by paragraph (1) of Regulation 80 or, in any 
ease to which that paragraph does not apply, either at the rate of one-sixth 
of her pay in respect of the week in- which the rest day on which she was 
required to do duty fell, or the sum of 35s., whichever amount is the greater. 
[3362] 

32a. — (1) Every woman member of a police force shall so far as the 
exigencies of duty permit be granted a day’s leave on each of the following 
days, namely, Christmas Day, . Good Friday and the Bank Holidays as 
defined in the Bank Holidays Act, 1871, and if owing to the exigencies of 
duty a woman is required to perform duty on any of the aforesaid days she 
shall be granted a day’s leave in lieu of each such day if and as soon as the 
exigencies of duty permit. 


(2) If in the opinion of the chief officer of police the exigencies of duty 
do not permit the grant of leave under the preceding paragraph withiii such 
reasonable time (not exceeding three months) as he may fix, the woman, 
provided she is of the rank of chief inspector or sub-divisional inspector (if 
such ranks are adopted under Regulation 1) or of the rank of inspector or 
any lower rank, shall be granted a non-pensionable payment for each such 
day on which she was required to perform duty at the rate prescribed by 
paragraph (1) of Regulation SO or, in any case to which that paragraph does 
not apply, either at the rate of one-sixth of her pay in respect of the week in 
which such day fell, or the sum of 35s., whichever amount is the greater. 
[3363] 

3Sb. On any occasion or occasions of emergency within the meaning of 
the Police (Weekly Rest Day) Act, 1910, the Secretary of State may direct 
that the provisions of Regulations 29, SO, 81, 82 and S2a shall apply only to 
such extent and under such conditions as he may presciibe. [3364] 


LE.4.VE OF Absence 

33. Every woman member of a police force of the rank of chief inspector 
or sub-divisional inspector (if such ranks are adopted under Regulation 1) or 
of the rank of inspector or any lower rank shall, so far as the exigencies of duty 
permit, be granted leave of absence (hereinafter referred to as annual leave) 
in addition to the days upon which she is not required to perform police 
duties in compliance with the Police (Weeldy Rest Day) Act, 1910, or under 
paragraph (1) of Regulation 82a, so that the members of the several ranks 
shall be granted annual leave in each complete calendar year as follows : — 

Days 

Chief Inspectors in the Metropolitan Police . . . . . . 27 

Sub-divisional Inspectors in the Metropolitan Police . . 25 

Inspectors . . . . . . . . . . . . . . 24 

Sergeants . . . . . . . . . . . . . . . . 20 

Constables . . . . . . . . . . . . . . 18 

Provided that a woman member of a police force, in the calendar year 
in which she is appointed and in that in which she retires in pursuance of 
a notice of intention to retire, shall, so far as the exigencies of duty permit, 
be granted an annual leave at the rate of one-twelfth of the period herein- 
before specified for her rank for each complete month of service m that year, 
a fraction of a day being reckoned as one day. [8365] 

34. Any officers not entitled to a weekly rest day shall, so far as the 
exigencies of duty permit, be granted in each complete calendar year leave 
of absence of not less than forty-two days, with an additional six days in 
each year after completing ten years’ service in the rank, and shall also be 
allowed leave for one day and a half in each calendar month. [3866] 

35. Inspectors, sergeants and constables shall, if the exigencies of duty 
permit, be allowed to take their annual leave in one iieriod continuous with 
the weekly rest days of the weeks in which the leave is taken. [3367] 


Personal Recobds 

6.— (1) The chief officer of loolice shall cause a personal record of each 


woman member of the police force to be kept and, if that member becomes 
a member of another police force, shall, on demand by the chief officer of 
police of that other force, transmit to him a copy thereof. 

(2) The personal record shall contain entries of the woman’s description, 
particulars of her birth place and date of birth, her family, any service in the 
Women’s Royal Naval Service, the Auxiliary Territorial Service, the Women’s 
Auxiliary Air Eorce, the Civil Service, and any other police force, or the 
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Women’s Auxiliary Police Corps, the date of her appointment, all postings, 
transfers and removals, all changes in pay, all promotions, all injuries 
received, all periods of sickness and of leave, all absence (if records of sickness 
and leave are not kept separately), all commendations, rewards and punish- 
ments, and the date of her ceasing to be a member of the force with the 
reason, cause or manner thereof. [SSeS] 

37, — ( 1 ) On leaving the force (except in case of transfer with the written 
consent of the chief officer of police to another force) every woman shall 
be given a certificate showing her rank and stating the period of her service 
and the reason, cause or maimer of her leaving the force, together with 
particulars of her personal description : 

Provided that where the woman was required to resign or was dismissed 
the certificate shall not contain any description of the circumstances in which 
she was required to resign or was dismissed. 

(2) The chief officer of police may append to the certificate any recom- 
mendation which he feels justified in giving, such as — 

Her conduct was exemplary 
Her conduct was very good 
Her conduct was good. [33693 


Pay 

39. — (1) The pay of women members of a police force holding the rank 
or sergeant or constable shall be in accordance with the provisions of these 
Regulations. 

(2) Subject to Regulation 20a, the pay of all other ranks shall be in 
accordance with the scale of pay of the force, which shall be subject to the 
approval of the Secretary of State. 

(8) No pensionable payment other than those above referred to shall be 
made. [3370] 

Scales of pay 

40. Subject to the provisions of Regulation 20a and 54, the scales of pay 
for sergeants and constables shall be as follows : — 

Scale of pay for sergeants 


On promotion . . 

After one year from promotion 
„ two years „ 

„ three „ „ 

„ four .. ., 

,, five 


Scale of pay for constables 


On appointment .. .. .. 

After two years from appointment 
„ three ,. 

„ four 
,* five 
,, six 
„ seven 
„ eight 
„ nine 
„ ten 


s. d. 

135 0 weekly 
187 0 
140 0 
142 6 
145 0 
148 0 


94 0 weekly 


96 6 

99 0 
101 6 
104 0 
106 6 
109 0 

111 0 
11 4 0 

117 0 


[3371] 
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41. One clay’s pay shall be calculated for all purposes at the rate of one- 
seventh of the weekly rate. [3372] 

48. — (1) All increments in the scale of pay for constables (except any 
increments granted under special conditions as provided in Regulations 44 
to 52) and all increments in the scales of pay for the higher ranks shall be 
granted automatically upon completion of the stated periods of service, 
reckoned from the constable’s appointment to the force or her promotion 
to higher rank, as the case may be, and the grant of any increment shall 
not be retarded or withheld on account of any offence or other cause except 
on a S2iecific order of reduction in rank Or pay by way of punishment for an 
offence as provided in the Regulations relating to discipline. 

(2) Where a woman member of a police force is promoted, having served 
for three years or more in the same force with pay not less than the minimum 
pay appropriate to the rank to which she is promoted, she may be granted 
on promotion one increment in the scale of pay appropriate to that rank. 
[3373] 

43. — (1) If a woman member of a police force above the rank of constable 
transfers with the written consent of the chief officer of police to the same 
rank in another force, previous service which she is entitled to reckon for 
purposes of pay in the force from which she transfers shall (unless otherwise 
agreed upon) count, for purjioses of reckoning her pay in the force which she 
joins, as follows : — 

(a) if she transfers to a force with the same or a lower scale of pay for her 
rank, the whole of her previous service in that rank shall count ; 

(1) if she transfers to a force with a higher scale of pay for her rank, such 

portion of her previous service in that rank shall count as will bring 
her pay in the force which she joins up to the amount she was 
receiving in the force from which she transfers. 

(2) A constable who transfers to another police force or who having 
resigned from a police force joins after the tenth day of May, 1948, the 
same or any other iDolice force shall be entitled to reckon for the purposes 
of pay all service which she was entitled to reckon for the purpose in the 
force from which she transfers or resigned. [8374] 

Grant of R'pecial increments of pay for cmstablcs 

44. Subject to Regulations 51 and 54, a constable who is in receiiit of pay 
according to the scale prescribed by these Regulations and who has passed 
the qualifying examinations for promotion in police duties and educational 
subjects, may, at any time after she has served for five years, be granted a 
special increment in her scale of pay if the chief officer of police is satisfied 
that she shows special zeal, intelligence and proficiency in the performance 
of her duties and that she is well conducted. [3375] 

45. A constable who is in receipt of a special increment under Regula- 
tion 44 may at any time after she has served for one year from the date of 
the grant of the special increment, be granted a second special increment in 
her scale of pay if the chief officer of police is satisfied that she shows special 
zeal, intelligence and proficiency in the performance of her duties and is 
well conducted : 

Provided that a second special increment may be granted under this 
Regulation immediately on the grant of a special increment under Regula- 
tion 44 if the chief officer of police is satisfied that the constable would by 
then have qualified for a second special increment if she had not ceased to 
serve as a constable in such circumstances that section one of the Police 
and Firemen (War Service) Act, 1989, applied to her. [3376] 
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46. A constable who has been granted a special increment or increments 
shall be paid at the rate at which she would be paid on the scale in Regula- 
tion 40, if she had been appointed, in the case of a grant of one special incre- 
ment, one year and, in the case of a grant of two special increments, two 
years before she was appointed. [^3877] 

Grant of additional increments of pay for constables 

47. — (1) Subject to Regulations 51 and 54, a constable who has served 
for seventeen years, or having been gi’anted a special increment which has 
not been withdrawn, has served for sixteen years or, having been granted 
two special increments which have not been withdrawn, has served for fifteen 
years, may at any time after she has completed the appropriate qualifying 
period be granted an additional increment of 4s. a week in her pay if the 
chief officer of police is satisfied that she shows zeal and proficiency in the 
performance of her duties and that she is well conducted : 

Provided that a constable may be granted an additional increment at 
any time after she has served for fifteen years, notwithstanding that she is 
not in receipt of the requisite number of special increments, if — 

(a) the chief of police is satisfied tliat she would be in receipt of the 

requisite number of special increments if she had not ceased to 
serve as a constable in such circumstances that section one of the 
Police and Firemen (War Service) Act, 1939, applied to her, and 

(b) she has passed the qualifying examinations for promotion not later 

than two years after resuming service as a constable. 

(2) For the purposes of this Regulation a constable shall be deemed to 
have served during any period which, by virtue of subsection (1) of section 
two of the Police and Firemen (War Service) Act, 1 939, is to be treated as a 
period of approved service or would be so treated if the proviso to the said 
subsection did not apply or which she is entitled to reckon as pensionable 
service. [3378] 

48. A constable who is in receipt of an additional increment may, at any 
time after she has served for five years from the date when an additional 
increment was first granted to her exclusive of any period during which the 
additional increment was withdrawn from her, be granted a second additional 
increment of 4s. a week in her pay if the chief officer of police is satisfied 
that she shows zeal and proficiency in the performance of her duties and is 
well conducted : 

Provided that — 

(a) a constable who has previously held a higher rank and has served 

for twenty-two years (including service in a relevant auxiliary 
capacity) may be gi-anted a second additional increment after 
she has seiwed for one year, instead of five years, from the date 
of the grant of the additional increment ; 

(b) a second additional increment shall not be granted to a constable 

from whom an additional increment has been withdrawn until 
a period of one year has elapsed from the date when an additional 
increment has last been gi-anted to her. [3379] 

49. -— (1) As soon as a constable has served for the appropriate qualifying 
period under Regulation 47 or Regulation 48, the chief officer of police shall 
consider whether an additional increment or, as the case may be, a second 
additional increment should be granted, to her. 

(2) A constable who has acquired a right under paragraph (1) of this 
Regulation to have the question considered whether a grant should be made 
to her may apply to the chief officer of police, as soon as may be after the 
end of each period of one or more complete years from the date when she 
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acquired the right, again to consider the question, and it shall accordingly 
again be considered. 

(3) A constable from whom an additional increment or increments has 
or have been withdrawn under Regulation 60 may apply to the chief officer 
of police at the end of each period of one or more complete years from the 
date of the withdrawal to consider whether an additional increment should 
be granted to her, and it shall accordingly be considered. 

(4) If on consideration under paragi-aph (1) or (2) of this Regulation no 
grant is made, the constable shall, if she applies for the information, be 
informed in writing why no grant was made. {[3380] 

General provisions as to grant and withdrawal of special and additional incre- 
ments of pay for constables 

50. If the chief officer of police is of opinion— 

{a) that a constable in receipt of a special increment or increments is 
not showing special zeal, intelligence or proficiency in the per- 
formance of her duties or that she is not well conducted, or 
(&) that a constable in receipt of an additional increment or increments 
is not showing zeal or proficiency in the performance of her duties 
or that she is not well conducted, 

the constable shall be given a written warning of the opinion of the chief 
officer of police, and if, at the end of a period of two months from the date of 
the warning or of such longer period as may be specified in the warning, the 
chief officer of police is still of the same opinion, the increment or increments 
shall be withdrawn : 

Provided that if after the latest grant to the constable under Regula- 
tion 44, 46, 47 or 48 — 

{a) the constable is guilty of any default for which she is punished by 
a fine of 20s. or any greater punishment, or 

{b) the constable is guilty, during any period of twelve months, of two 
defaults for which she is punished by punishments other than 
cautions, or 

(c) the constable is guilty of more than three defaults for which she is 
punished by punishments other than cautions, 
the increment or increments may be withdrawn without warning. [3381 ] 

51. No special or additional inci’ement shall be granted to a constable 
from whom an increment or increments has or have been withdrawn under 
Regulation 50 until a period of one year has elapsed from the date of the 
withdrawal. [3382] 

52. The grant or withdrawal of any increment under Regulations 44 to 
61 inclusive to or from a constable in a borough police force shall be subject 
to confirmation by the watch committee. [33883 





Service in a relevant auxiliary capacity 

54. For the purpose of applying the scale of pay for constables and of 
reckoning the qualifying period for the grant of a special or an additional 
increment there shall be added to the constable’s service any period of 
service in a relevant auxiliary capacity. [33843 


Allowances : 

56. All allowances shall be non-pensionable and the amounts and con- s 

ditions of 2 iayment shall be subject to the approval of the Secretary of State, 

■ :■ ' 

■ . "■ ■ . ■ ■ : ■■■ . , . . A. ■ ■■ ■ ■ ■ ' :■ : "" . 
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and no allowances shall be paid except such as are prescribed in these Regu- 
lations or approved by the Secretary of State. [|33S5] 

Rent alloujance 

56a. — (1) A police authority shall provide each woman member of a 
police force with a house or quarters free of rent and rates or shall pay lier 
a rent allowance ; 

Provided that this paragr-aph shall not apply to a woman member of a 
police force who — 

(a) is married to a member of a police force and is living with him ; or 

(h) is on unpaid maternity leave. 

(2) The rent allowance shall be paid at the same rate as that provided 
under Regulation 65 of the Police (Consolidation) Regulations, 1948, for 
single men who arc members of the same police force and of the same 
rank : 

Provided that a police authority may, in special circumstances, authorise 
payment to an individual woman member of the police force of a rent allow- 
ance at the rate provided by the said Regulation 65 for married men of the 
same rank. [88863 

Compensatory grant 

66b. — (1) In the year commencing on the sixth day of April, 1947, and 
in each subsequent year, a woman member of a police force who has during 
the preceding year paid income tax in respect of a rent allowance or any 
compensatory grant mentioned in this paragraph paid or made to her in 
, respect of her service in the force shall be paid a compensatory grant. 

(2) The amount of the compensatory grant shall be equal to the amount 
by which the income tax in fact deducted during the preceding year accord- 
ing to the tax tables prepared or prescribed by the Commissioners of Inland 
Revenue from the member’s emoluments in respect of her service in the 
force is increased by virtue of the inclusion in such emoluments of a rent 
allowance or any compensatory grant mentioned in this Regulation paid or 
made to her. 

(3) The compensatory grant may, except in the circumstances described 
in paragraph (4) of this Regulation, be paid by such instalments throughout 
the year in which it is payable as the police authority may determine. 

(4) Where a woman member of a police force leaves the force or dies 
whilst serving in the force she or, as the case may be, her personal repre- 
sentatives shall be paid the whole of the compensatoiy grant due to the 
member during that year and, in addition, shall be paid a further compen- 
satory grant equal to the amount by which the income tax in fact deducted 
between the beginning of the year’ and the date on which she leaves the force 
or dies, according to the tax tables prepared or prescribed by the Commis- 
sioners of Inland Revenue, from the member’s emoluments in respect of her 
service in the force during that period is increased by virtue of the inclusion 
in such emoluments of a rent allowance or any compensatory grant men- 
tioned in this Regulation paid or made to her. 

(5) For the purposes of this Regulation — 

(a) the word “year” means the year commencing on the sixth day of 
April and ending on the following fifth day of April ; and 

{2)^ where a woman member of a police force has served more than once 

-’’lotidi, in the same force, refei’ences in this Regulation to service in the 
force shall be construed as references to her service therein since 
^ [83873 
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Uniform allowance 

57. A woman member of a police force of or above the rank of inspector 
who does duty in uniform but is not supplied with uniform by the police 
authority shall be paid in lieu a uniform allowance at a rate calculated to 
cover the cost of supplying and maintaining the required uniform. [8388 3 

Boot allowance 

58. A woman member of a police force who is not supplied with boots 
by the police authority shall be paid in lieu a boot allowance at the rate of 
2s. 6d. weekly. [33893 

Plain clothes allowance 

59. A woman member of a police force who is required to do duty in 
plain clothes for a period of not less than one week shall be paid a plain 
clothes allowance at that one of the following i-ates which is appropriate to 
her rank namely — 

Inspector . . . . . . . . . . . . £32 per annum 

Sergeant . . . . . . . . . . . . 11s. Od. a week 

Constable . . , . . . . . . . . . 10s. Od. a week : 

Provided that a sergeant or constable — 

{a) who is required to do duty in plain clothes for not less than six days 
in any period of three months shall be paid a plain clothes allow- 
ance in respect of each day at a rate equal to one-sixth of the 
weekly rate ; 

{b) who is provided with overalls when doing duty in plain clothes or 
for any other reason is, in the opinion of the Secretary of State, 
put to substantially less or substantially more than the normal 
expense caused by wearing her own clothes on duty may be paid 
a plain clothes allowance at a rate approved by the Secretary of 
State. [38903 

Detective allowance 

60. — (1) A woman member of a police force shall be paid a detective 
allowance at the appropriate rate specified in paragraphs (2) and (8) of this 
Regulatioir, if the chief officer of police is satisfied that she is engaged in 
detective duties : 

Provided that the allowance shall not be paid for a period of duty of 
less than one week. 

(2) If the chief officer of police is satisfied that the woman member is 
normally engaged in outside duty, she shall be jiaid at the rate of— 

Superintendents and inspectors . . . . . . 25s. Od. weekly 

Sergeants and constables . . . . . . . . 2()s. Od. weekly 

(3) If the chief officer of police is satisfied that the woman member is 
normally engaged in duty other than outside duty, she shall be paid at the 
rate of — • 

Superintendents and inspectors . . . . ... 15s. Od. weeHy 

Sergeants and constables .. .. .. .. 12s. 6d. weekly 

(4) The payment of a detective allowance shall not preclude the payment 
also of a plain clothes allowance. [83913 



Subsistence and Lodging allmoance 

61.— (1) A woman member of a police force of or below the rank of 
superintendent who, being retained on duty beyond her normal period of 
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; 



duty oi' being engaged on duty away from her usual place of duty, necessarily 
incurs additional expense to obtain food or lodging, sliall— 

(fl) if the period for which she is so retained or engaged exceeds one hour 
but does not exceed five hours, he paid a refreshment allowanee ; 

(b) if the period for which she is so retained or engaged exceeds five 

hours, be paid a subsistence allowanee ; 

(c) if the said expense includes expense of obtaining lodging, be paid a 

lodging allowance. 

(2) Notwithstanding anjd;hing in the preceding paragraph a woman 
member of a police force of or below the rank of superintendent who satisfies 
the chief officer of police that during her normal period of duty she was, 
although not away from her usual place of duty, unable by reason of the 
exigencies of duty to obtain her meals in her usual way and that she neces- 
sarily incurred additional expense for the purpose, may be paid a refresh- 
ment allowance. 

(3) The amount of the said allowances shall be according to the following 
scale : — 


Description of Allowance 

Super- 

intendents 

Inspectors 

Sergeants 

and 

Constables 

Refreshment Allowance — 

(i) for one meal . . 

3s. 

Cd. 

8s. Od. 

2s. Od. 

(ii) for two meals . . 

5s. 

Od. 

4s. Od. 

4s. Od. 

Subsistence Allowance : Period 
of retention or engagement— 

(i) over 3 hours and not 

exceeding 8 hours . . 

(ii) over 8 hours and not 
exceeding 12 hours . . 

Ss. 

Od. 

4s. Od. 

4s. Od. 

7s. 

6d. 

6s. 6d. 

5s. Od. 

(iii) over 12 hours and not 
exceeding 24 hours . . 

10s. 

6d. 

Os. Od. 

8s. Od. 


(iv) over 24 hours — ^at the rate under (iii) above for each complete period of 
24 hours retention or engagement, together with whichever is the appro- 
priate amount under the preceding provisions of this scale for any excess 
over the aggregate of such complete periods. 


Lodging Allowance — 




For each night 

lOs. Cd. 

9s. Od. 

8s. Od. 


Provided that-^ 


(a) if a lodging allowance is payable as well as a subsistence allowance 
in respect of a total period of retention or engagement of sixteen 
hours or less, the subsistence allowance shall be of the amount 
appropriate to a retention or engagement for a period exceeding 
eight hours and not exceeding twelve hours ; 

(h) if the chief officer of police is satisfied in any particular case that 
the amount of the allowances specified abpve is not sufficient to 
cover, the actual expenses necessarily incurred, he may authorise 
payment of the difference ; 

(c) if the chief officer of police is satisfied in any particular case that 
the amount of the allowances specified above would be excessive 
having regard to the additional expenses necessarily incurred, he 
may direct that the amount of the allowances shall be reduced 
to such an. amount as he determines, not being less than the 
amount of such expenses ; 
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I {d) if a woman member of a police force is so retained or engaged for 

I a period exceeding one week, she may, if the chief olficer of 

j jiolice is satisfied that the allowances specified above would be 

excessive, be granted in lieu thereof a weekly allowance at such 
i lower rate as may be necessary to cover her reasonable expenses. 

'' (4) Where the place of duty of a woman member of a police force has 

been temporarily changed, the expression in this Regulation “ usual place 
of duty ” shall, after such period from the date of change as the chief officer 
of police may determine, mean the temporary place of duty. [|33923 
I 62. Where a woman member of a police force of or below the rank of 

inspector is required to do duty away from her usual place of duty she shall 
be given an advance to cover, as far as practicable, any expenses which slie 
will probably incur. [8393] 

Detachment duty allowance 

63. — (1) Where a woman member of a police force is employed as part of 
a detachment lent in aid of another police force in circumstances that involve 
her sleeping away from home, a detachment duty allowance shall be payable 

I in consideration of such duty at the rate of — 

i 8s. Od. daily for a superintendent 

I Gs. 6d. ,, „ an inspector 

I 5s. 6d a sergeant 

! 4s. 6d. „ ,, a constable 

during the period of absence. When lodging and meals are not provided 
by the aided police authority, this allowance shall be payable in addition to 
any Subsistence or lodging allowance to which the woman may be entitled. 

(2) A detachment duty allowance at the foregoing rates may be paid 
where women members of the metropolitan police or any county police force 
are employed for a period of three or more complete days on detacliment 
duty within the police district of the force to which they belong, i.e., as part 
of a detachment reinforcing another division, sub-division or section, in 
circumstances that involve their sleeping away from home. [3394] 

, Temporary duty allowance 

64. Where a constable is required to perform the duties of a sergeant, or 
a sergeant is required to perform the duties of an inspector, either to fill a 
temporary vacancy or for some other special purpose and for a continuous 

i period exceeding two weeks, she shall be granted in respect of such service, 

I after the first two weeks, an allowance in addition to her pay at a rate equal 

i to the difference between her ordinary rate of pay and the lowest rate of 

i pay of the rank, in which she is temporarily acting. [3395] 

j Miscellaneous provisions as to allowances 

i 65. An allowance may be paid, of such amount and under such conditions 

i as may be approved by the Secretary of State on the recommendation of the 

I police authority, in respect of recurring escort duty or other specific duties 

involving recurring detention on duty beyond the nornial period and not 
j covered by any other payment. [3396] 

i 66. A woman member of a police force employed at the expense of a 

private jierson or persons shall be entitled tp such payments as are provided 
in these Regulations by way of subsistence or lodging allowance or refresh- 
ment allowance or as payment in respect of extended hours of duty, but 
shall not receive any special allowance in consideration of the purpose for 
which she is employed. All payments so due sliall be made by the police 
authority and recovered from the person or persons for whose benefit the 
woman is emjiloyed. [3397] 
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67. If a woman who is regularly in receipt of a plain clothes allowance or 
detective allowance or any other allowance to meet an expense which ceases 
during her absence from duty is placed upon the sick list or is on maternity 
leave, the allowance shall be payable during her absence from duty up to a 
period of one month, but thereafter, during the remainder of her absence 
from duty, payment may be suspended at the discretion of the chief officer 
of police, subject, in a borough police force, to the approval of the watch 
committee ; 

Provided that the boot allowance shall not cease to be payable during a 
period of sick leave. [3398] 

Clothing, Equipment and Necessaries 

68. Every woman member of a police force shall provide herself with 
clothing which is sufficient for her health and suitable to a person employed 
in the police service, and shall be in possession of two pairs of boots suitable 
for duty. [3399] 


69. All articles of uniform, clothing and equipment necessary for the per- 
formance of police duty shall be provided by the police authority for all 
ranks free of cost to the individual member of the force, provided that 
officers of and above the rank of inspector may be paid a money allowance 
in lieu. [8400] 

70. Issues of uniform shall, so far as circumstances permit, be made at 
stated periods, but where particular duties, or the duties of a particular 
woman, entail greater or less wear of all articles or of any particular article 
of uniform, the issue to a particular woman, or the issue of a,ny particular 
garment, may be made on requisition approved by the chief officer of police. 
Clothing for particular duties may be issued on requisition. [8401] 

71. Subject to any modifications approved by the Secretary of State, the 
issues of articles of uniform and equipment for sergeants and constables 
shall be as follows : — 


Body Coat {i.e., tunic, frock 
coat, patrol jacket, 
winter jacket, summer 
jacket, summer serge, as 
the case may he) 


Period of Wear 


Two years or four years 
(according to whether 
one, two or more 
patterns of coat are 
supplied) 


Number in 
Possession 


I Four 
shall be alter- 


Two 


(If tunics or other full dress coats are reserved for ceremonial duty 
only, their issue shall be on requisition over and above the periodical 
issue.) 

Skirt .. .. .. I Annual | Pour years 

(Where more than one material is provided, the issue 
nated to meet the demands of use.) 

Greatcoat . . . . . . I Every t>vo I Pour years 

years ' I 

Headdress .. .. .. Issue to be Two 

I as required I I 

(Wliere a second pattern of headdress is supplied, the issue shall he 
alternated to meet the demands of use.) 

Stockings .. .'. .. I IWelve I _ i — 

|. . pairs ^ ^ 

annually . , 
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Where boots are provided by the police authority for the purposes of 
duty, the issue shall be at the rate of two pairs annually, or as may be 
approved by the Secretary of State. [3402|| 

Gawral note. — Am Xrom July 26, 1048, a new regulation is substituted lor reg. 71, supra, 
by S.I. 1948 No. 1080, post, 

12. The following articles of equi^iment shall be supplied as circumstances 
require ; — 

Armlet and buckle 

Button brushes and button stick 

Cap strap and sling 

Gloves 

Handcuffs 

Haversack or kit bag 

Lamp 

Leggings 

Overalls 

Pocket notebook 
Shirtu, collars and ties 
Truncheon 
Waist-belt 

Waterproof coat or cape 
Warrant card 

Whistle and chain. [3403] 

General note. — As from July 26, 1048, the word.s “ Shirta, collars and ties ” are deleted 
from reg. 72, supra (see S.I. 1948 No. 1680, post). 

73. All clothing and articles of equipment issued arc for use in the per- 
formance of duty ; they shall not become the property of the individual 
member of the force and must be delivered up by her on her leaving the 
force. C®'li043 

74. All garments supplied by the police authority (but not boots) shall 
be returned to store on being replaced at the expiry of the jirescribed period 
of wear, and the amounts realised by their sale shall be paid to the police 
fund : 

Provided that, if the police authority so direct, cast garments may be 
retained upon a payment to be fixed by the jiolice authority, the amount of 
which shall be assessed according to the amount likely to be realised by the 
sale of the garments. [34053 

75. Replacement of lost, damaged, faulty or ill-fitting garments, and 
repairs (other than minor repairs which the woman can satisfactorily do 
herself) shall be. made or done at the expense of the police authority, except 
in the case of loss or damage caused by the woman’s default. [84063 

76. Part-worn clothing returned to store shall not be issued to another 
woman until it has been properly cleaned and is in serviceable condition. 
[.34073 

Medical Attendance and Stoppages ehom Pay 

77. A woman member of a police force shall not be entitled to be absent 
from duty on aceount of injury or illness unless a registered medical practi- 
tioner has certified her to be unfit for duty : 

Provided that if, notwithstanding such certificate, a registered medical 
practitioner appointed or approved by the police authority has examined 
her and certified her to be fit for duty she shall , no longer be entitled to be 
absent from duty. [34083 
L.G.L.— 77 
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78. Where a woman member of a police force who is not incapacitated 
for duty by illness is relieved of duty on account of her having been in con- 
tact with infectious disease, without her own default, she shall not be liable 
to any deduction from pay or from annual or other leave in respect of sueii 
absence from duty. [.-MOh] 

79. There shall be deducted from the pay of a woman member of a police 
force the amount of any sickness benefit under the National Insurance Act, 
194G, to which she may be entitled after the fifth day of .lanuary, 1949, or 
injury benefit under the National Insurance (Industrial Injuries) Act, 1946, 
to which she may be entitled. [3410] 


80a. — (1) During the maternity jieriod a married woman member of a 
police force shall not be entitled to any sick leave in respect of any injury, 
illness or incapacity for duty which is solely or mainly due to iiregnancy 
or childbirth or their after effects but shall be entitled to take maternity 
leave for the whole or any part or parts of the period of which, subject to 
paragraph (2) of this llegulation, three months shall be paid maternity 
leave and the remainder unpaid maternity leave. 

(2) A married woman member of a police force shall not be entitled to 
more than three months’ paid maternity leave during any period of twelve 
months or to any paid maternity leave before the end of her period of 
probation. 

(4) In calculating the service of a married woman member of a police 
force for the purposes of probation, promotion or increments in pay any 
period or periods of unpaid maternity leave shall be disregarded. 

(5) In this Eegulation the maternity period means, in relation to a 
married woman member of a police force who is certified by a registered 
medical practitioner approved by the police authority to be pregnant, the 
period beginning six months before the date which is estimated by the said 
medical practitioner as being the probable date of birth and ending nine 
months after the birth of the child. [3411] 


Miscellaneous Provisions 

81a. — (1) Subject to the provisions of paragraph (8) hereof, a woman 
member of a count}'’ police force or a combined police force who, having 
been a member of the police force of a borough comprised in the county of 
the combined area, has been transferred to the county police force or the 
combined police force by or under the provisions of the Police Act, 1946, 
shall not be assigned to duties which in the opinion of the Secretary of State 
make it necessary for her to establish her home outside the borougli. 

(2) This Regulation shall apjily in relation to a woman member of a 
county police force or a combined police force who has been a member of 
the police force of a borough comprised in the county or the combined area 
and either reverts to the county police force or the combined police force 
under subsection (1) of section two of the Police (Overseas Service) Act, 

1945, as applied by subsection (2) of section fourteen of the Police Act, 

1946, or, having been a person to whom section one of the Police and Firemen 
(War Service) Act, 1939, applied, became a member of the county police 
force or, as the case may be, the combined police force without having been 
deemed under subsection (2) of section two of the last-named Act or under 
any regulations made under the Police Pensions Act, 1948, to have retired, 
in the same manner as it applies to a member of a county police force or a 
combined police force who has been transferred thereto by or under the 
provisions of the Police Act, 1946. 
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(3) This Regulation shall not apply to such a woman member of a county 
police force or combined police force as described above if, since she became 
a member of the police force of the borough — 

(a) she has retired, resigned or been dismissed from a police force, has 

been deemed to have retired from a police force under any regula- 
tions made under the Police Pensions Act, 1948, or under subsection 
(2) of section two of the Police and Fire?uen (War Service) Act, 
1989, or has engaged for a period of overseas service in sucli a manner 
that she has not acquired, under subsection (1) of section two of the 
Police (Overseas Service) Act, 1945, a right of reverter or, having 
acquired the said right of reverter, has lost or not availed herself 
of the said right or has removed, within the meaning of subsection 
(1) of section eight of the Police Pensions Act, 1921, or under any 
regulations made under the Police Pensions Act, 1948, from one 
police force to another ; 

(b) the police force of the borough has become subject to a consolidation 

agreement under section fourteen of the County Police Act, 1840 ; 
or 

(c) she has given written notice to the chief officer of police of any county 

police force or combined police force of which she was at the time 
a member of her desire that this Regulation should cease to apply 
to lier. 



(4) Where a woman member of a county police force or combined police 
force has been a member of the police force of more than one borough com- 
prised in the county or combined area references in this Regulation to the 
police force of such a borough shall, in relation to her, be construed as 
references to the police force of such borough of which she was last a member. 
ES412] 


81b. For the purposes of these Regulations service in a police force from 
which a constable is transferred by or under the Police Act, 1946, and service 
in the force to which she is so transferred shall be treated as if it were service 
in the same force. ^8418] 


83. — (1) (a) In these Regulations a reference to service in a relevant * 

auxiliary capacity is to be taken as a reference to all service as a member of | 

Class A of the Women’s Auxiliary Police Corps and, while the constable in 
question was not in receipt of a pension under the Police Pensions Acts, 1921 
and 1926, to all whole-time paid service after the third day of September, 

1939, as a member of the first class of the Police Reserve and while the 
constable in question was assigned to duties which were wholly or mainly 
street patrol duties, motor patrol duties or outside detective duties, to whole- 
time paid service as a member of the Women’s Auxiliary Police Corps, after 
the third day of September, 1939, and before the first day of April, 191.5 : 

Provided” that for the purpose of reckoning the length of such whole-time 
paid service account shall only be taken of each complete calendar month 
during the whole of which the constable in question was assigned to such 
duties. 

(h) In connection with any reference to service in a relevant auxiliary 
capacity a reference to service in a force shall be taken to include a reference 
to service as a member of the Women’s Auxiliary Police Corps under the 
directions of the chief officer of police of that force. 

(c) In this paragraplf whole-time paid service includes all leave with pay, 
any period of leave without full pay not exceeding seven days in duration 
and any period of absence or suspension with full pay or the equivalent of 
full pay and for this purpose leave shall not be taken to be leave without 
full pay by reason only that there is deducted from the constable’s pay the 
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amount of benefits under the National Health Insurance Acts, 1986 to 1941, 
or the National Insurance Acts, 1946, of payments made under any scheme 
made by the Minister of Pensions under the Personal Injuries (Emergency 
Provisions) Act, 1939, or for any weekly payments under the Workmen’s 
Compensation Acts, 1925 to 1945. 

(2) Any reference in these Regulations to a county police force, a borough 
police force or a watch committee shall, except in Regulation 81 a, include a 
reference respectively to a combined force constituted by a county scheme, 
a combined force constituted by a borough scheme or a police authority 
constituted by a borough scheme. 

(3) In these Regulations the expression “ pensionable service ” means 
pensionable service for the purposes of any regulations made under the 
Police Pensions Act, 1948, and for the time being in force. [34143 

83. The provisions of the Second Schedule to these Regulations shall 
apply to all women members of a police force ; and no restrictions other 
than those designed to secure the proper exercise of the functions of a con- 
stable shall be imposed by the police authority or the chief officer of police 
on the private life of women members of a police force except such as may 
temporarily be necessary or such as may be appi’oved by the Secretary of 
State after consultation with the Police Council, and any such restriction 
temporarily imposed sliall be reported forthwith to the Secretary of State. 
[34153 

84. — (1) In these Regulations a reference to a Regulation shall, unless 
the contrary intention appears, be eonstrued as a reference to a Regulation 
contained in these Regulations. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[34163 

86. These Regulations shall apply to all police forces in England and 
Wales to which the Police Act, 1919, applies, and in which women are em- 
ployed as members of the force. [34173 

87. — (1) The Regulations set out in the Third Schedule to these Regula- 
tions are hereby revoked; 

(2) Section thirty-eight of the Interpretation Act, 1889, shall apply as 
if these Regulations were an Act of Parliament and as if any Regulations 
revoked by these Regulations were Acts of Parliament repealed by an Act 
of Parliament. 

(3) Any appointment, giant, withdrawal of a grant or publication made 
or approval, certificate, consent or notice given or any record kept or other 
thing done under any Regulation revoked by these Regulations shall not be 
invalidated by the revocation effected by paragraph (1) of this Regulation, 
but shall, in so far as it could have been made, given, kept or done under a 
provision of these Regulations, have effect as if it had been made, given, 
kept or done under that provision. 

(4) Any proceedings initiated, suspension from duty ordered or punish- 
ment imposed in respect of an offence or alleged offence against the code of 
offences against discipline for any police force shall be deemed to have been 
initiated, ordered or imposed under these Regulations. 

(5) Any reference in any document to any regulations made under section 
four of the Police Act, 1919, or any provision thereof shall, unless the con- 
trary intention appears, be construed as a reference to these Regulations or 
the corresponding provisions of, these Regulations. [84183 
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88. — (1) These Regulations may be cited as the Police (Women) (Con- 
solidation) Regulations, 1948. 

(2) These Regulations shall come into force on the fifth day of July, 
1948. £34193 


SCHEDULES 
FIRST SCHEDULE 

Duties which may be assigned to women members oe a police pobce 

Patrol duty. 

Duties in connection with women and children reported missing, found ill, 
injured, de.stitute, or homeless, and those who have been the victims of sexual 
offences, or are in immoral surroundings. 

Taking statements from women and children in cases of sexual offences. 

Duties in connection with the conveyance of women and children to or from 
hospitals, poor-law institutions, police stations, prisons, remand homes, and 
approved schools. 

Watching female prisoners or women who have attempted suicide detained in 
hospitals, etc. 

Attendance on women and children in court. 

Searching and attending female prisoners. 

Clerical work. 

Plain clothes duty and detective work. [3420] 


SECOND SCHEDULE 

1. A constable shall at all times abstain from any activity which is likely to 
interfere with the Impartial discharge of her duties or which is likely to give rise 
to the impression amongst members of the public that it may so interfere ; and 
in particular a constable shall not take any active part in politics. 

2. The place at which a constable resides shall be subject to the approval of 
the chief officer of police. 

8. — (1) A constable shall not, without the previous consent of the chief officer 
of police, receive a lodger in a house or quarters with wliich she is provided by 
the police authority or sub-let any part of the house or quarters. 

(2) A constable shall not, unless she has previously given written notice to the 
chief officer of police, receive a lodger in a house in which she resides and in respect 
of which she receives a rent allowance or sub-let any part of such a house. 

4. A constable shall not wilfully refuse or neglect to dkscharge any lawful 
debt. [3421] 

THIRD SCHEDULE 
Regulations revoked 

The Police (Women) Regulations, 1947. 

The Police (Women) (No. 2) Regulations, 1947. 

The Police (Women) (No. 3) Regulations, 1947. 

The Police (Women) Regulations, 1948. 

The Police (Women) (No. 2) Regulations, 1948. [3422] 

EXPLANATORY NOTE 



(This Note is not paH of the Begulatimis, but is intended to indicate their 
general 2 Mrport.) 

These Regulations consolidate, with amendments the Regulations set out in 
the Third Schedule. Amendments are made in Regulations and 32a (which 
relate to a day’s leave or payment in lieu of the weekly rest day ora public holiday). 
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Begulation 77 {which relates to sick leave) and Regulation 79 {which relates to 
deductions from pay of insurance benefits), together with minor amendments in 
Regulations 3 (3), 21 (2), 47 (2), 81a (2) and (3) {a), 82 (1) {c) and (8) and 
87 (5), Regulations 80a (3) and 81 of the existing Regulations being omitted. 


POLICE WAR RESERVE (NO. 3) RULES, 1948 

S.I. 1948 No. 1476 


In pursuance of the power confeiTcd on me by Regulation 40ac of the 
Defence (General) Regulations, 1939, as having effect by virtue of the Emer- 
gency Laws (Miscellaneous Provisions) Act, 1947, I [i.e., the Secretary of 
State] hereby make the following Rules amending the Police War Reserve 
Rules, 1945, as subsequently amended : — 

1. For Rule 27 of the said Rules there shall be substituted the following 
Rule : — 

“ 27. The pay of a police war reservist during a period of sick leave 
shall, be reduced by the amount of an}’’ sickness benefit under the 
National Insurance Act, 1946, or injury benefit under the National 
Insurance (Industrial Injuries) Act, 1946, to which he may be entitled.” 
[3423] 

2. In paragraph (2) of Rule 34 of the said Rules after the words “ the 

National Health Insurance Acts, 1936 to 1941 ” there shall be inserted the 
words “ or the National Insurance Acts, 1946 [3424] 

3. — (1) These Rules may be cited as the Police War Reserve (No. 8) 
Rules, 1948. 

(2) These Rules shall come into operation on the fifth day of July, 1948. 
[3425] 


WOMEN’S AUXILIARY POLICE CORPS (NO. 3) 
RULES, 1948 

S.L 1948 No. 1477 


General note. — These rules further amend S, B. & O., 1915, No. 302. 

In pursuance of the power conferred on me by Regulation 40ac of the 
Defence (General) .Regulations, 1989, as having effect by virtue of the Emer- 
gency Laws (Miscellaneous Provisions) xAct, 1947, I l i.e., the Secretary of 
State] hereby make the following Rules amending the W'omen’s Auxiliary 
Police Corps Rules, 1945 : — 

1. For Rule 35 of the said Rules there shall be substituted the following 
Rule 

“35. The pay of a member of Class A during a period of sick leave 
shall be reduced by the amount of any sickness benefit under the 
National Insurance Act, 1946, or injury benefit under the National 
Insurance (Industrial Injuries) Act, 1946, to which she may be entitled.” 
[8426] 


it 


2. These Rules may be cited as the Women’s Auxiliary Police Corps 

(No. 3 ) Rules, 1948. [8427] 

3. These Rules shall come into operation on the fifth day of July, lOlS. 
[ 3428 ] 


POLICE PENSIONS REGULATIONS, 1948 


ARRANGEMENT OF REGULATIONS 


Entitlement to award 

Authorities responsible for payment of awards 
Duration, amount and payment of awards 


r Retirement and Disablement 


Policeman’s ordinary pension 

Policeman’s ill-health award 

Policeman’s short service award 
Policeman’s supplemental pension . . 

Award where no other award payable 
Right to secured pension in case of dismissal 
Awards to servicemen 
Awards to servicemen (1939-1945) 


Widow’s ordinary pension . . . , 

Discretionary increase in widow’s ordinary pension . . . . 

Widow’s special pension . . . . . . .... 

Gratuity in lieu of pension . . . . . . . . 

Widow’s ordinary gratuity . . .... . . . . . . 

Date of payment of award .. .. .. 

Awards to existing widows . . . . . . . . 

Limitation on awards to widows with reference to date of marriage 
Limitation on award to widow living apart from husband 
Termination of widow’s pension on remarriage . . 


Child’s ordinary allowance . . 
Cliild’s .special allowance 
Variation in child’s allowance 
Gratuity in lieu of allowance 
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Section Page 

2f>. Limitation oil right to child’s allowance . . . . . . . . . . 1234 

27. Duration of child’s allowance 1235 

28. Awards to children of parent who died before appointed day . . . . 1235 


Widows, Children and Dependants 

29. Awards on death of servicemen 

30. Awards on death of servicemen (1939-1945) 

31 . Awards to relatives or estate 

32. Prevention of duplication 


. . 1230 
. . 1236 
. . 1236 
.. 1237 


Part IV 

Pensionable Service 


38. Reckoning of pensionable service .. .. .. .. .. .. 1237 

34. Additions to pensionable service .. .. .. .. .. .. 1238 

35. Additions to pensionable service on payment . . . . . . . . 1238 

36. Additions to pensionable service at discretion of police authority . . 1239 

37. Additions to pensionable service in case of servicemen (1939-1945) . . 1239 

88. Added years in case of dissplaced chief constable 1239 

89. Added years in case of displaced reversionary member of home police 

force 1240 

40. Reckoning of .service in Scotland 1240 


Part V 

Pension Contributions 


41. Pemsion contributions .. .. .. .. .. .. .. 1240 

Part VI 

Cancellation, Revision, Reduction and Withdrawal of Awards 

42. Cancellation of ill-health pension . . . . 1241 

43. Reassessment of supplemental pension . . . . . . . . . . 1242 

44. Reduction of pension in case of default . . . . . . . . . . 1242 

45. Withdrawal of pension during re-employment 1242 

46. Discharge of liability of police authority on witlidrawal of pension . . 1242 

Part VII 

Determination of Quilstions 

47. Reference of medical questions .. .. .. .. . , .. 1242 

48. Appeal to medical referee .. .. .. .. .. .. .. 1243 

49. Further reference to medical referee 1243 

50. . Refusal to be medically examined . . . . . . . . . . . . 1243 

51. Appeal by member of overseas corps .. .. .. .. .. 1244 

Part VIII 

Payment and Assignment of Awards 

52. Payment of awards .. .. .. .. .. . . .. .. 1244 

53. Payment of awards other than to person entitled . . . . . . 1244 


Part IX 


Compulsory Retirement 


54. Compulsory retirement on account of age . . .. .. .. .. 1245 

55. Compulsory retirement on grounds of efRciency of the force . . . . 1246 

56. Compulsory retirement on grounds of disablement .. . . .. 1246 

57. Effect of requirement to retire . , ,, .. .. .. .. 1246 
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Part X 


Miscellaneous and Supplemental 

Section Page 

58. Funds out of which and into which payments are to be made . . . . 1246 

59. Contributions between police authorities in case of transfer .. .. 1246 

60. Allocation of part of pension . . . . . . . . . . . . 1248 

01. Special arrangements for pensions to commissioner and assistant com- 

missioners of police of the metropolis . . . . . . . . . . 1248 

02. Minimum pension of ex-reversionary member of home police force . . 1248 

68. Special arrangements for pensions in respect of members of overseas 

corps with previous police service outside Great Britain . . . . 1249 

64. Pensionable service in respect of certain members of overseas corps . . 1249 

65. Lincolnshire 1249 

66. Saving of sections 10 and 22 (2) of Police Pensions Acts 1921 . . . . 1249 

67. Posthumous children 1250 

68. Pensionable pay . . . . . . , . . . . . . . . . 1250 

69. Interpretation . . . . . . . . . . . . . . . . . . 1252 

70. Citation, commencement and extent . . . . 1256 

Schedules : — 

Blrst Schedule 

Part I. — Policeman’s ordinary pension . . . . . . . . 1257 

Part II. — Policeman’s ill-health or short service award . . . . 1257 

Part III. — ^Reductions in ordinary, short service or ill-health 

pensions 1258 

Part IV. — Standard amount for Regulation 7 1260 

Part y. — ^Limits in respect of awards to servicemen (1939-1945) . . 1260 
Second Schedule 

Part I. — Widow’s ordinary pension . , . . 1261 

Part. II. — Discretionary increase in widow’s ordinary pension . . 1262 
Part III. — Widow’s special pension . . . . . . . . . . 1268 

Part IV. — ^Widow’s gratuity in lieu of pension 1263 

Part V. — Widow’s ordinary gratuity 1263 

Part VI. — Discretionary increase in widow’s pension where husband 
died before appointed day . . . . . . . . . . . . 1263 

Third Schedule 

Part I. — Child’s ordinary allowance . . . . . . . . . . 1264 

Part II. — Child’s special allowance . . . . . . . . . . 1264 

Part III. — Discretionary increase in child’s allowance . . . . 1265 

Partly. — Reduction in child’s allowance .. .. .. 1266 

Part V.— Child’s gratuity .... 1266 

Part VI. — Discretionary increase in child’s allowance where parent 
died before appointed day . . . . . . , . . . . . 1266 

Fourth Schedule. — Medical appeals . . . , . . . . . 1267 


In exercise of the powers conferred on me by sections one, three and 
live of the Police Pensions Act, 1948, I [f.e., the Secretary of State] hereby, 
with the consent of the Treasury and after consultation with the Police 
Council, make the following Regulations 

General note . — Tho words iu square brackets are an editorial .addition and not an amend- 
ment. 

Part I 
General 

1. Entitlement to award. — ^(1) Subject to the provisions of these Regula- 
tions, every man or woman who is a regular policeman, that is to say, a 
member of a home police force who is not an auxiliary policeman and a 
member of an overseas corps who is a reversionary member of a home police 
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force, shall, on retiring from the force of which he is a member, be entitled 
to an award under these Regulations. 

(2) Subject to the provisions of these Regulations, every man or woman 
who is permanently disabled as the result of any injury or disease whether 
of body or mind (hereafter in these Regulations referred to as “ an injury ”) 
received in the execution of his duty as a member of a police force without 
his own default shall be entitled to an award under these Regulations on 
retiring from the police force or, where he has retired before becoming dis- 
abled, on the date when he becomes so disabled which, if it cannot be ascer- 
tained, shall be taken to be the date when the claim that he is disabled is 
first made known to the police authority. 

(3) The Mudow' of a man who has been a member of a police force shall, 
in the circumstances specified in these Regulations, be entitled to an award. 

(4) The child, step-child, illegitimate child and adopted child (hereafter 
in these Regulations referred to as the “ child ”) of a man or woman who 
has been a member of a police force and has died shall be entitled on the 
death of that man or woman to an award in the circumstances specified in 
these Regulations : 

Provided that this paragraph shall only apply to a step-child, illegitimate 
child or adopted child who was dependent to a substantial extent on the 
said man or woman at the time of the death. 

(5) The chief constable of the force of an area which has been amal- 
gamated with another police area by a scheme made under the Police Act, 
1946, who is not transferred to the combined force by the scheme and does 
not, during the period of three months referred to in subsection (S) of section 
eleven of that Act or, as the case may be, that subsection as applied by para- 
graph (fit) of subsection (3) of section fourteen of that Act, join the combined 
force, shall be treated for the purposes of these Regulations as if he had 
retired at the end of the said period from the force of which he was chief 
constable. [3429] 

General note . — la paragrapli (4), supra, the words in italics arc doloted as from January 3, 
1949, by S.I. 1048 No. 2802. 

2. Authorities responsible for payment of awards. — (1) An award which 
js payable on retirement shall be payable by the police authority of the 
force of which the person in question was a member at the time of his retire- 
ment. 

(2) An award which is payable on disablement shall — 

(fit) wdiere the injury was received by a regular policeman, be 2oayable 
by the police authority of the force in which he last served as 
such, and 

{b) where the injury w'as received by a member of a force other than 
a regular policeman, be payable by the )jolice authority of the 
force of which he was a member at the time when he received 
the injury. 

(3) An award to a widow or child to which the widow or, as the ease 
may he, child becomes entitled by reason of her husband or, as the ease 
may be, his parent having been injured while a member of a force other than 
as a regular policeman, shall be payable by the police authority of the force 
of which he was a member at the time when he received the injury and, in 
any other case, shall be payable by the police authority of the force in which 
he last served as a regular iroliceman. [3430] 

3. Duration, amount and payment of awatds.~(l) A pension shall be for 
life unless it is forfeited under the Act or varied, suspended or terminated 
under these Regulations, 
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(2) The amount of a pension payable to a person who has been a member 
of a police force shall, in the manner hereafter provided, he calculated with 
reference to his annual pensionable pay and shall be payable in respect of 
each year after Iris retirement. 

(8) A peixsion to a widow or an allowance to a child shall be of such 
amount as is hereafter provided and shall be payable in respect of each 
week. 

Part II 

Awards on IIetirement and Disablement 

4. Policeman’s ordinary pension.— (1) Subject to the provisions of these 
Regulations, where a regular policeman who is entitled to reckon twenty- 
five years’ pensionable service i-etires from a police force, the award shall 
be an ordinary pension. 

(2) The amount of an ordinary pension shall be determined in accordance 
with Parts I and III of the First Schedule to these Regulations. 

(3) This Regulation shall not apply where — 

(a) a chief officer of police, assistant commissioner of police of the 
metropolis, assistant commissioner of police for the City of 
London, assistant chief constable, or a commander or deputy 
commander in the metropolitan police i-etires before he has 
attained the age of sixty, or 

{b) a regular policeman has not given to the police authority one 
month’s written notice or such shorter notice as the police 
authority may accept of his intention to retire, 

unless — 

(i) the police authority otherwise decide, or 

(ii) he is required to retire under the provisions of Part IX of these 

Regulations, or 

(iii) he is required to retire as an alternative to dismissal. 

(4) Paragraph (1) shall not apply where a member of an overseas corps 
retires before the completion of his period of overseas service and para- 
graph (8) shall not apply in relation to any member of an overseas corps. 

[34823 

5. Policeman’s ill-health award.— (l) Where a regular policeman retires 
from a police force on the ground that he is permanently disabled, tbe award 
shall be an ill-health award which — 

(a) if at the time when he so retires either — . | 

(i) he is entitled to reckon ten years’ pensionable service, or ; j| 

(ii) his disablement is the result of an injury received in the ' 

execution of his duty, , I 

shall be a pension (hereafter in these Regulations referred to as an '■ 

“ ill-health pension ”), and 

(h) in other cases, shaJl be a gratuity. 

(2) Tile amount of the said pension or gratuity shall be determined in 
accordance with Parts II and III of the First Schedule to these Regulations. 

.[84833 

6. Policeman’s short service award. — (1) Where a regular policeman is 
required to retire under the provisions of Part IX of these Regulations or a 
chief constalilc is dccmetl to retire under subsection (3) of section eleven of 

the Police Act, 1016, or, as the case may be, under the said subsection (3) | 

as applied by ]3aragraph {a) of subsection (8) of section fourteen of that Act, 

the award shall, unless Regulation 4 applies, be a short service award. I 
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(2) Where a reversionary member of a home police force who, on or 
before the date of the termination of his period of overseas service, attains 
the age of sixty but on that date' is not entitled to reckon twenty-five years’ 
pensionable service gives to the Secretary of State notice of his intention 
to retire on that date, the award, on his retiring on that date, shall be a 
short service award. 

(8) If at the time when he retires he is not entitled to reckon ten years’ 
pensionable service, the award shall be a gi’atuity and otherwise shall be a 
pension (hereafter in these Regulations referred to as a “ short service 
pension ”). 

(4) The amount of the said pension or gratuity shall be determined in 
accordance with paragraphs 1, 2 and 8 of Part II and with Part III of the 
First Schedule to these Regulations. [3434] 

7. Policeman’s supplemental pension. — (1) Where a member of a police 
force or a person who has been a member of a i>olice force is permanently 
disabled as a result of an injury received in the execution of his duty without 
his own default, the award shall include a supplemental pension in respect 
of any week in respect of which — 

(а) none of the payments described in paragraph (3) is payable to him, or 

(б) if one or more of the said payments is payable, that payment or the 

aggregate of those payments, as the case may be, is less than the 
standard amount appropriate to his case determined in accordance 
with Part TV of the First Schedule to these Regulations. 

(2) The amount of the supplemental pension in respect of any week 
shall — 

(a) if none of the said payments is payable in respect of that week, be 

equal to the said appropriate standard amount, and 

(b) if one or more of the said payments is payable in respect of that 

week, be equal to the difference between that payment or, as the 
case may be, the aggregate of those payments and the said appro- 
priate standard amount. 

(3) The payments referred to in paragraph (1) are— 

(a) any injury benefit or disablement pension payable under the 

National Insurance (Industrial Injuries) Act, 1946, 

(b) any sickness benefit payable under the National Insurance Act, 

1946, until the first day after his retirement which is not or is 
deemed not to be a day of incapacity for work under section 
eleven of the last-mentioned Act or regulations made thereunder, 
and 

(c) where the person concerned received the injury while serving as a 

regular policeman any ordinary pension or ill-health pension 
which becomes or became payable under these Regulations or, 
as the case may be, the Police Pensions Acts after the time when 
he received the injury by the police authority of the force in 
which he was serving at that time. 

(4) For the pm-poses of this Regulation no account shall be taken of so 
much of a disablement pension as represents an increase payable under 
section fifteen of the National Insurance (Industrial Injuries) Act, 1946. 

(5) Where a person receives a disablement gratuity under the National' 
Insurance (Industrial Injuries) Act, 1946, this Regulation shall apply as if 
he were entitled during the relevant period to a disablement pension under 
that Act of such amount as would be produced by converting the gratuity 
into an annuity for that period. 

In this paragraph the expression “ the relevant period ” means the 
period taken into account, in' accordance with section twelve of the said 
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Act, for the purpose of making the assessment by reference to which the 
gratuity became payable. £3435] 

8. Award where no other award payable.— (1) Where a person retires 
from a police force in circumstances which do not entitle him to any other 
award under these Regulations, the award shall be of an amoimt equal to 
the amount of his aggregate pension contributions in respect of the relevant 
period of service. 

(2) Where a member of a police force is dismissed the police authority 
may, if in their discretion they think fit, either pay to him or apply for 
the benefit of his dependants an amount equal to the whole or such part 
as in their discretion they think fit of his aggregate pension contributions in 
respect of the relevant period of service. [3486] 

9. Right to secured pension in case of dismissal. If after becoming entitled 
on giving due notice to retire and receive an ordinary pension a regular 
policeman is dismissed otherwise than for a cause for which a pension granted 
to him could have been forfeited, he shall for the purposes of these Regula- 
tions be treated as if he had retired on the date on which he is dismissed 
and had given one month’s written notice of his intention so to do. [34873 

10. Awards to servicemen. — (1) If a serviceman at the end of his relevant 
period of service in the armed forces of the Crown is permanently disabled, 
he shall be entitled to tlie same award on the same conditions in all respects 
as if he had retired at the end of the said period on the ground of disablement. 

(2) If a serviceman within one month from the end of the said period 
does not resume service in the force in circumstances in which no award is 
payable to him under these Regulations and does not become a regular 
policeman in another force with the written consent of the chief officer of 
police of the former force or if he was immediately before the beginning of 
the said period the chief officer of police of the former force the written 
consent of the police authority of that force, these Regulations shall have 
effect as if he had retired from the force at the end of the said period. [3438] 

11. Awards to servicemen (1939-1945). — (l) If a serviceman (1939-1945) 
is still serving in His Majesty’s forces on the appointed day and is prevented 
within such period after the appointed day as the Secretary of State on the 
application of the police authority of the force in which he was a regular 
policeman may direct from resuming service in the force as a regular police- 
man because he is permanently disabled for the performance of his duty 
as such, these Regulations shall have effect as if he were serving in the force 
at the time when he is so disabled and his disablement were not the result 
of an injury received in the execution of his duty. 

(2) If a serviceman (1939-1946) becomes entitled to an award under 
paragraph (1), the police authority may, in their discretion, pay him a 
pension in lieu of a gratuity at a rate not less than the amount, which shall 
be increased in accordance with the provisions of paragraph (6) of Regula- 
tion 69, of one-twelfth of his pensionable pay and may, in their discretion, 
increase any pension subject to and in accordance with Part V of the Pirst 
Scliedule to these Regulations. 

(3) If a serviceman (1939-1946) resumes or htxs resumed his service as 
a regular policeman and is permanently disabled as a result of an injury 
received while serving in His Majesty’s forces, the police authority may 
exercise the same discretion as is conferred on them-by paragraph (2). 

(4) If a serviceman (1939-1945) not being prevented, within the mean- 
ing of paragraph 1, from resuming service does not resume service, these 
Regulations shall have effect as if he bad retired at the end of the period 
mentioned in the said paragraph for reasons other than disablement. [3439] 
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(2) Where a reversionary member of a home police force who, on or 
before the date of the termination of his period of overseas service, attains 
the age of sixty but on that date is not entitled to reckon twenty-five years’ 
pensionable service gives to the Secretary of State notice of his intention 
to retire on that date, the award, on his retiring on that date, shall be a 
short service award. 

(8) If at the time when he retires he is not entitled to reckon ten years’ 
pensionable service, the award shall be a gratuity and otherwise shall be a 
pension (hereafter in these Regulations referred to as a “ short service 
pension ”). 

(4) The amount of the said pension or gratuity shall be determined in 
accordance with paragraphs 1, 2 and S of Part II and with Part III of the 
First Schedule to these Regulations. [34343 

7. Policeman’s supplemental pension. — (1) Where a member of a police 
force or a person who has been a member of a police force is permanently 
disabled as a result of an injury received in the execution of his duty without 
I 1 S t his own default, the award shall include a supplemental pension in respect 

j ;■ i of any week in respect of which — 

t si: (a) none of the payments described in paragraph (3) is payable to him, or 

i ' : 'it (&) if one or more of the said payments is payable, that payment or the 

: aggregate of those payments, as the case may be, is less than the 

I standard amount appropriate to his case determined in accordance 

j !; [ with Part TV of the First Schedule to these Regulations. 

S i, (2) The amount of the suioplemental pension in respect of any week 

' shall — 

f i ' {a) if none of the said payments is payable in respect of that week, be 

j ' ! equal to the said appropriate standard amount, and 

f ■ ! {b) if one or more of tlie said payments is payable in respect of that • 

( '■ I week, be equal to the difference between that payment or, as the 

j I V case may be, the aggregate of those payments and the said appro- 

; j: ; priate standard amount, 

f ; ; (8) The payments referred to; in paragraiDh (1) are — 

(a) any injury benefit or disablement pension payable under the 
National Insurance (Industrial Injuries) Act, 1946, 

1 1 f (6) any sickness benefit payable under the National Insurance Act, 

1946, until the first day after his retirement which is not or is 
j f ili deemed not to be a day of incapacity for work under section 

; ' eleven of the last-mentioned Act or regulations made thereunder, 

I , and 

f i: !’ (c) where the person concerned received the injury while serving as a 

s i: ;: regular policeman any ordinary pension or ill-health pension 

F I . i! wliich becomes or became payable under these Regulations or, 

i l i f: as the case may be, the Police Pensions Acts after the time when 

£ li!!;' he received the injury by the police authority of the force in 

j ' which he was serving at that time. 

' t (4) For the pui’poses of this Regplation no account shall be taken of so 

j I much of a disablement pension as represents an increase payable under 

I j ‘ section fifteen of the National Insurance (Industrial Injuries) Act, 1946. 

jj (5) Where a person receives a disablement gratuity under the National' 

' j Insurance (Industrial Injuries) Act, 1946, this Regulation shall apply as if 

I he were entitled during the relevant period to a disablement pension under 

B ' vii; that Act of such amount as would be produced by converting the gratuity 

, i into an annuity for that period. 

:: : !:i In this paragraph the expression “the relevant period” means the 

;| i ii period taken into account, in accordance with section twelve of the said 

K- 
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Act, for the purpose of making the assessment by I’eference to which the 
gratuity became payable. [3485] 


8. Award where no other award payable. — (l) Where a person retires !|il 

from a police force in circumstances which do not entitle him to any other ll 

award under these Regulations, the award shall be of an amount equal to |f 

the amount of his aggregate pension contributions in respect of the relevant 

period of service. I' 

(2) Where a member of a police force is dismissed the police authority ; 

may, if in their discretion they think fit, either pay to him or apply for Ijj 

the benefit of his dependants an amount equal to the whole or such part ji 

as in their discretion they think fit of his aggregate pension contributions in il 

respect of the relevant period of service. [34863 ii 

9. Right to secured pension in case of dismissal. If after becoming entitled liij 

on giving due notice to retire and receive an ordinary pension a regular jili 

policeman is dismissed otherwise tlian for a cause for which a pension granted ||l| 

to him could have been forfeited, he shall for the purposes of these Regula- l| 

tions be treated as if lie had retired on the date on which he is dismissed !ji| 

and had given one month’s written notice of his intention so to do. [84373 jij| 

10. Awards to servicemen. — (1) If a serviceman at the end of his relevant i;l| 

period of service in the armed forces of the Crown is permanently disabled, fil 

he shall be entitled to the same award on the same conditions in all respects |j 

as if he had retired at the end of the said period on the ground of disablement. j j 

(2) If a serviceman within one month from the end of the said period >1 

does not resume service in the force in circumstances in which no award is *| 

payable to him under these Regulations and does not become a regular Jj 

policeman in another force with the written consent of the chief officer of H 

police of the former force or if he was immediately before the beginning of s:; 

the said period the chief officer of police of the former force the written m 

consent of the police authority of that force, these Regulations shall have >i 

effect as if he had retired from the force at the end of the said period. [84883 ''il 


11. Awards to servicemen (1939-1945). — (1) If a serviceman (1939-194.'3) 
is still serving in His Majesty’s forces on the appointed day and is prevented 
within such period after the appointed day as the Secretary of State on the 
, application of the police authority of the force in which he was a regular 
policeman may direct from resuming service in the force as a regular police- 
man because he is permanently disabled for the performance of his duty 
as such, these Regulations shall have effect as if he were serving in the force 
at the time when he is so disabled and his disablement w^ere not the result 
of an injury received in the execution of his duty. 

(2) If a serviceman (1939-1945) becomes entitled to an award under 
paragraph (1), the police authority may, in their discretion, pay him a 
pension in lieu of a gratuity at a rate not less than the amount, which shall 
be increased in accordance with the provisions of paragraph (6) of Regula- 
tion 69, of one-twelfth of his pensionable pay and may, in their discretion, 
increase any pension subject to and in accordance with Part V of the First 
Schedule to these Regulations. 

(8) If a serviceman (1939-1945) resumes or has resumed his service as 
a regular iioliceman and is permanently disabled as .a result of an injury 
received while serving in His Majesty’s forces, the police authority may 
exercise the same discretion as is conferred on them by paragraph (2). 

(4) If a serviceman (1939-1945) not being prevented, within the mean- 
ing of paragraph 1, from resuming service does not resume service, thefse 
Regulations shall have effect as if he had retired at the end of the period 
mentioned in the said paragraph for reasons other than disablement. [34893 
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Part III 


Awards on Death 


IS. Widow’s ordinary pension. — (1) Subject to the provisions of these 
Regulations, the widow of such a regular policeman as is described in para- 
graph (2) shall be entitled to a widow’s ordinary pension of the amount 
described in Part I of the Second Schedule to these Regulations. 

(2) The regular policeman referred to in paragraph (1) is one — 

(«) who is entitled to reckon three years’ pensionable service and — 

(i) dies while serving in the force, or 

(ii) retires because he is disabled and his death results from 
the same injury as resulted in his disablement, or 

(iii) retires and receives a pension and dies when still in 
receipt of the pension ; [or] 

(6) who, not being such a person as is described in sub-paragraph (c), 
after completing three years’ approved service retired between 
the first day of September, 1918, and the appointed day — 

(i) on account of any injury and dies in consequence of 
that injury, or 

(ii) with a pension and dies while in receipt of the pension ; 

[or] 

(c) who— 

(i) either was serving on the first day of September, 1918, 
or was a person who having, while serving as a regular police- 
man, been called out as a reservist or entered or re-entered, 
enlisted or re-enlisted in any of His Majesty’s naval, military 
or air forces for the purposes of the war in progress on that 
date was on the said date serving in any such forces, and 

(ii) would have been such a regular policeman as is referred 
to in sub-paragraph (a) or (b) if he had been entitled to reckon 
three years’ pensionable service or, as the case may be, had 
completed three years’ approved service. [[34403 

- : Gen&al note . — The words in square brackets, mpm, are inserted as from January 3, . 
1049, by S.I. 1948 No. 2802. 

13. Discretionary increase in widow’s ordinary pension.— (1) Where a 
widow is entitled to an ordinary pension under Regulation 12 the police 
authority may, in their discretion, increase that pension in accordance with 
the provisions of this Regulation, 

(2) Where a person who was a regular policeman before the first day 
of September, 1918, and has not been a regular policeman since that date 
retired from being a regular policeman — 

(a) on account of any injury and dies in consequence of that injury, or 

(fc| with a pension and dies while in receipt of the pension, 
the police authority may in their discretion pay his widow, if she is not 
entitled to a special peiision under these Regulations, a pension in accord- 
ance with the provisions of this Regulation. 

(3) The increase or, as the case may be, the pension shall only be 
payable— : 

(a) if the widow would have been entitled to receive widow’s benefit or 
a retirement pension under the National Insurance Act, 1940, but 
for the fact that her husband had not satisfied the contribution 
condition set out in paragraph (a) of sub-paragra])!! (1) of para- 
graph 4 of the Third Schedule to the said Act ; and 
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(b) in respect of^ any week during which the widow is not receiving a retire- 
ment pension under the said Act, a pension under the Old Age Pensions 
Act, 1986, or any grant payable out of any naval, military or airforce 
fund in pursuance of any royal warrant or other instrument or any 
‘payment under any scheme made under the Personal Injuries {Emer- 
gency Provisions) Act, 1939. 

[(&) in respect of any week during which the widow is not receiving — 

(i) a retirement pension under the National Insurance Act, 

1946, or 

(ii) a pension under the Old Age Pensions Act, 1936, or 

(iii) any grant payable out of any naval, military or air force 
fund made in respect of the death of her husband in pursuance 
of any royal warrant or other instrument, or 

(iv) any payment made in respect of the death of her husband 
under any scheme made under the Pei'sonal Injuries (Emergency 
Provisions) Act, 1939.] 

(4) The rate up to which the pension may be increased or the rate at 
which the pension may be granted shall be, dunng the period of thirteen 
weeks next foUorving her husband’s death [for the first thirteen weeks that 
the pension is payable] thirty-six shillings a week and thereafter, during the 
periods and in the conditions set out in Part II of the Second Schedule to 
these Regulations, twenty-six shillings a week. [3441] 

Oencral note. — In tlii.s regulation the words in squai'e brackets are substituted for those 
in italics as from January 3, 1949, by S.I. 1948 No. 2802. 

14. Widow’s special pension. — (1) Where a man dies as the result of an 
injury received in the execution of his duty as a member of a police force 
without his own default, the award to his widow shall be a widow’s special 
pension. 

(2) The amount of a widow’s special pension shall be determined in 
accordance with Part III of the Second Schedule to these Regulations. 

[3442] 

16. Gratuity in lieu of pension. — Where a widow is entitled to a pension 
and the police authority are satisfied that there is sulficient reason for grant- 
ing her a gratuity in lieu thereof, they may in their discretion and Avith her 
consent substitute for the pension a gratuity determined in accordance with 
Part IV of the Second Schedule to these Regulations. [34483 

16. Widow’s ordinary gratuity. — [(!)] Wliere a regular policeman dies 
and his widow is not entitled to a pension under these Regulations, the award 
shall be a widow’s ordinary gratuity which shall be determined in accordance 
with Part V of the Second Schedule to these Regulations. 

[(2) Where an auxiliary policeman who is called up for service dies other- 
wise than as the result of an injury received in the execution of his duty as , . 

such, the award to his Avidow shall be a gratuity equal to the amount of his ! 

aggregate pension contributions in respect of the relevant period of service.] ■ 

[84443 

Genmul note. — The nuw paragra-iJlv in squ.are bmcktjts, supra, is inserted as from January 3, 1 

1949, by S.I. 1948 No. 2802. The mimbering of tlio existing paragraph is implied. ; 

17. Date of payment of award. — A pension or gratuity to a widow shall 
be payable on the death of her husband except— 

(a) where her husband Avas in receipt of a pension and he dies during j- i; 

a period in respect of which he has, already received his pension, liij |, 

in Avhich ease the widow’s pension shall be payable at the end of [il ■■ 

that period ; 

' ■ il 
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(b) wliere her husband has received a gratuity, in which case the widow’s 

pension shall be payable at such time as the police authority may, 
in their discretion, determine to be reasonable, not being more 
than one year after his death, having regard to all the circum- 
stances, including the amount of the gratuity. £3445] 

18. Awards to existing widows.— (1) Where a member of a police force 
or a person who has been a member of a police force has died and immediately 
before the aiipointed day his widow was entitled to a pension or gratuity 
under the Police Pensions Acts, any such widow shall continue to be entitled 
to the pension or gi'atuity in all respects in the same manner as if these 
Regulations had not come into force : 

Provided that the pension payable in each case shall be that provided 
for in the said Acts without taking into account, except in the manner 
hereinafter specified, any increase under the Pensions (Increase) Acts, 1944 
and 1947. 

(2) The amount of any such pension as provided by paragraph (1) shall 
be increased in accordance with the provisions of paragraph (6) of Regu- 
lation 69. 

(8) Where a widow is entitled under the provisions of paragraphs (1) 
and (2) of this Regulation to a pension the police authority may, in their 
discretion, increase that pension in accordance with the provisions of this 
Regulation, 

(4) Where the widow of a regular policeman — 

(fl) is not entitled to a pension from the police authority, and 
{b} either — 

(i) would have been entitled to such pension if in paragraph (a) 
of section three of the Police Pensions Act, 1921, the words “ three 
years’ approved service ” had been substituted for the words 
“ five years’ approved service ”, or 

(ii) is the widow of a regular policeman who died while serving 
before the first day of September, 1918, or, having retired before 
that date on account of any injury, died in consequence of that 
injury or retired before that date with a pension and died while 
in receipt of the pension, 

the police authority, if in their discretion they think fit, may grant her a 
pension in accordance with the provisions of this Regulation. 

(5) The increase or, as the case may be, the pension shall only be payable 
in respect of any week during which the midow is not receiving widow’s benefit 
or a retirement pension under the National Insurance Act, 1946, a pension 
under the Old Age Pensions Act, 1936, or any grant payable out of any naval, 
military or air force fund in pursuance of any royal warrant or other instrument 
or any payment under any scheme made under the Personal Injuries {Emer- 
gency Provisions) Act, 1939. 

[(S) The increase or, as the case may be, the pension shall only be pay- 
able in respect of any week during which the widow is not receiving — 

{a) widow’s benefit or a retirement pension under the National Insurance 
Act, 1946, or 

(i) a pension under the Old Age Pensions Act, 1936, or 

(c) any grant payable out of any naval, military or air force fund made 

in respect of the death of her husband in imrsuance of any royal 
warrant or other instrument, or 

(d) any payment made in respect of the death of her husband under 

any scheme made under the Personal Injuries (Emergency Pro- 
visions) Act, 1939,] 



(6) The rate up to which the pension may be increased or the rate at 
which the pension may be granted shall be, during the periods and in the 
conditions set out in Part VI of the Second Schedule to these Regulations, 
twenty-six shillings a week. 

(7) Where a police authority decide to increase or to grant a pension 
under this Regulation they may, if in their discretion they think fit, pay 
in addition as a lump sum the amount they would have paid had they decided 
to increase or, as the case may be, to grant the pension at whichever is the 
later of the two following dates, namely — 

{a) the aijpointed day ; 

(b) six months before the date on which the police authority decided to 
increase or, as the case may be, to grant the pension. [34463 


20. Limitation on award to widow living apart from husband. — (1) When 
a man dies leaving a widow who was living apart from him at the time of 
his death, no pension or gratuity shall be payable to her unless either — 

(a) at the time of the death the deceased was regularly contributing to 

her support, or was liable to contribute to her support by virtue 
of any agreement or any order of a competent court, or 

(b) she was living apart from him because he had deserted her : 

Provided that where the preceding provisions of this paragraph would 

prevent the payment of a widow’s pension or gratuity, the police authority 
may in their discretion, if they consider that the application of those pro- 
visions would cause substantial hardship in that case, pay the pension or 
gratuity. 

(2) For the purposes of this Regulation contributions to a woman for 
the sujjport of her child shalTbe treated as contributions to her support. 
[3448] 

21. Termination of widow’s pension on remarriage.— -(l) Where a pen- 
sion. becomes payable to a widow under these Regulations other than Regu- 
lation 60, then, if she subsequently remarries, she shall not be entitled to 
receive any payment on account of the pension in respect of any period 
after her remarriage : 

Provided that if at any time after her remarriage she again becomes 
a widow, the police authority may, in their discretion, resume payment of 
the pension. 

(2) Where a gratuity becomes payable to a widow under these Regula- 
tions then, if she subsequently remarries, so much of the gratuity as has not 
been paid before her remarriage shall not be payable thereafter : 

L.G.L. 78 


19. Limitation on awards to widows with reference to date of marriage.- 
(1) A widow shall not be entitled to a widow’s ordinary pension or gratuity 
[or be granted a pension in accordance with the provisions of paragraph (2) 
of Regulation 13 or paragraph (4) of Regulation 18] unless she was married 
to her husband before he last ceased to be a regular policeman. 

(2) A widow shall not be entitled to a widow’s special pension unless 
she was married to her husband before — 

(a) if he received the injury while he was a regular policeman, he last 
ceased to be a regular policeman, and 
(ft) if he received the injury while serving as a member of a police force 
other than as a regular policeman, the end of the continuous period 
of service during which he received the injury. [34473 
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Provided that if at any time after her remarriage the woman again 
becomes a widow, the police authority may, in their discretion, pay to her 
the sums which they were actually or contingently liable to pay to her in 
respect of the gratuity immediately before her remarriage. 

(3) Where a woman is cohabiting with a man this Regulation shall apply 
as if she were married to him. [|34493 

Children 

33. Child’s ordinary allowance. — (1) Subject to the provisions of these 
Regulations, each of the children of such a regular policeman or person who 
has been a regular policeman as is described in jiaragraph (2) shall be entitled 
to a child’s ordinary allowance determined in accordance with Part I of the 
Third Schedule to tliese Regulations. 

(2) The regular policeman or person who has been a regular policeman 
referred to in paragraph (1) is one who — 

(a) dies while serving in the force, or 

{b) retires or has retired with a pension and dies while still in receipt of 
the pension, or 

(c) dies after having retired when he was entitled to reckon not less than 
three years’ pensionable service or, if he retired before the appointed 
day, after completing three years’ approved service, and in either 
case received a gratuity. 034503 

S3. Child’s special allowance. — Subject to the provisions of these Regula- 
tions, where a member of a police force, or a person who has been a member 
of a police force, dies as the result of an injury received in the execution of 
his duty without his own default, each of his children shall be entitled to a 
child’s special allowance determined in accordance with Part II of the Third 
Schedule to these Regulations. 034513 

24. Variation in child’s allowance. — (1) Subject to the provisions of these 
Regulations, a child’s allowance may, if the police authority in their dis- 
cretion think fit, be increased in accordance with Part III of the Third 
Schedule to these Regulations. 

(2) Notwithstanding anything in Regulations 22 and 28, a child’s allow- 
ance, in the circumstances described in Part IV of the Third Schedule to 
these Regulations, shall, in accordance with the provisions of the said Part IV, 
he reduced to nothing or be paid at a lesser amount than that to which the 
child would otherwise be entitled. 034523 

35. Oratuity in lieu of allowance. — ^Where a child is entitled to an allow- 
ance under these Regulations and the police authority are satisfied that 
there are sufficient reasons for the grant of a gratuity in lieu thereof they 
may, in their discretion and witli the consent of the child’s surviving parent 
(if any) or guardian, substitute for the allowance a gratuity determined in 
accordance with Part V of the Third Schedule to these Regulations. 084583 

36. Limitation on right to child’s allowance. — (1) A child shall not be 
entitled to [granted] an allowance under these Regulations unless — 

{a) if a legitimate child, he is the child of or Has been legitimated by a 
marriage which took place before the relevant date, 

(5) if a step-child, he is the child of a spouse whose marriage to the 
})arciit in respect of whose death the allowance is payable took place 
before the relevant date, 

(c) if an illegitimate child, he was born before tlie relevant date, 

(d) if an adopted child, he was adopted before the relevant date. 

(2) The relevant date . in the case of a child’s ordinary allowance [or an 
allowance granted in accordance with the provisions of paragraph (S) of 
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Regulation 28] is the date on which the person in respect of whose death 
the allowance is payable ceased to be a regular policeman and, in the case 
of a child’s special allowance — 

(a) if the said person received the injury while he was a regular police- 
man, is the date on which he last ceased to be a regular police- 
man, 

(5) if the said person received the injury while serving as an auxiliary 
policeman, is the end of the continuous period of service during 
which he received the injury. [84.543 


Duration of child’s allowance.— A child’s allowance shall be payable 
up to the time when the child attains the age of sixteen years and, if on 
attaining that age he is receiving full-time education, thereafter until the 
next thirty-first day of July or until he first ceases to receive full-time educa- 
tion, whichever is the earlier, [345-53 

28. Awards to children of parent who died before appointed day.— 
(1) Where a member of a police force or a person who has been a member 
of a police force has died and immediately before the appointed day any 
child of his was entitled to an allowance under the Police Pensions Acts, any 
such child shall continue to be entitled to the allowance in all respects in 
the same manner as if these Regulations had not come into force : 

Provided that the allowance payable in each case shall be that provided 
for in the said Acts without taking into account, except in the manner 
hereinafter specified, any increase under the Pensions (Increase) Acts, 1944 
and 1947. 

(2) The amount of any such allowance as provided by paragraph (1) 
shall be of an amount increased in accordance with the jirovisions of para- 
graph (6) of Regulation 69. 

(S) The amount of any allowance ascertained in accordance with the pro- 
visions of paragraphs (1) cend (2) of this Regulation may, if the police authority 
by whom it is payable in their discretion think fit, be increased in the circum- 
stances and manner provided by Part VI of the Third Schedule to these 
Regulations- 

[(3) Where a child in receipt of an allowance payable in accordance 
with the provisions of paragi'aph (1) of this Regulation is receiving full- 
time education on attaining the age of sixteen years, the allowance shall 
continue to be payable until the next thirty-first day of July or until he 
first ceases to receive full-time education, whichever is earlier. 

(4) The amount of any allowance ascertained in accordance with the 
provisions of paragraphs (1) and (2) of this Regulation may, if the police 
authority by whom it is payable in their discretion think fit, be increased 
in the circumstances and manner provided by Part VI of the Third Schedule 
to these Regulations. 

(5) The child of such a regular policeman or person who has been a 
regular policeman as is described in paragraph (6) who is not entitled to an 
allowance from the police authority, may be granted an allowance, subject 
to the jn'ovisions of Part VI of the Third Schedule to these Regulations, if 
the police authority in their discretion think fit. 

(6) The regular policeman or person who has been a regular policeman 
referred to in paragraph (5) is one who before the appointed day— 

(a) has died while serving in the force, or 

(b) has retired with a pension and died while still in receipt of the pen- 

sion, or 
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(c) has died after having retired and received a gratuity after completing 
three years’ approved sendee.] |[3456]| 

General note. — In this regulation the existing para. (3) shown in italics is deleted and 
new paras. (3), (4), (5) and (6) indicated by square brackets are inserted as from January 3, 
1949, by S.I. 1948 No. 2802. 

Widows, Children and Dependants 

29. Awards on death of servicemen. — If a serviceman dies during his 
relevant period of service in the armed forces of the Crown, these Regula- 
tions shall have effect as if he had died while serving as a regular policeman 
in the force in which he ceased to serve when called up for service in His 
Majesty’s forces. C34'573 

30. Awards on death of servicemen (1939-1945). — (1) If a serviceman 
(1989-194.5) either— 

(a) dies while serving in His Majesty’s forces within such period after 

the appointed day as the Secretary of State, on the application of 
the police authority of the force in which he was a regular police- 
man, may direct, or 

(b) within the same period is or has been prevented from resuming 

service in the force as a regular policeman by disablement and dies 
as the result of the same injury as resulted in his disablement, 
these Regulations shall have effect as if he were serving in the force at the 
time of his death and his death had not resulted from an injury received in 
the execution of his duty as a regular policeman. 

' (2) The police authority may, in their discretion, pay a pension at a rate 

of not less than eleven shillings and sixpence a week to a widow who is 
entitled to a gratuity under paragraph (1) and may, in their discretion, 
increase any pension or allowance payable under this Regulation so that 
the pension payable to any widow does not, when aggregated with the 
amount of any grant which is also payable to her out of any naval, military 
or air force fund in pursuance of any royal warrant or other instrument, 
exceed an amount, which shall be increased in accordance with the pro- 
visions of paragraph (6) of Regulation 69, equal to one-third of the deceased’s 
pensionable pay, and the allowance payable to any child does not, when so 
aggregated with any grant so payable to the child, exceed an amount which 
shall be increased in accordance with the provisions of paragraph (6) of 
Regulation 69 equal to one-fifteenth of the deceased’s pensionable pay. 

(3) If a serviceman (1939-1945), after resuming service as a regular 
policeman, dies as the result of an injury received while serving in His 
Majesty’s forces, the police authority may exercise the same discretion as 
is conferred on them by paragraph (2). 

(4) Where any grant which is to be aggregated under paragraph (2) is 
a gratuity the amount of the' grant for that period shall be taken to be the 
amount which would he payable for that period under Part I of the Govern- 
ment Annuities Act, 1929, if the gTatuity had been laid out at the date 
when it became payable in the purchase of an annuity dependent on the life 
of the person to whom it is paid. [3458^ 

31. Awards to relatives or estate.-— (1) If a member of a police force dies 
and no other award is payable under these Regulations, the police authority — 

(a) may, if in their discretion they think fit, grant a gratuity to any of 

his relatives who were dependent on him to any degree at the 
time of his death, and 

(b) if either no gratuity is paid under sub-paragraph (a) or any gratuities 

so paid do not exhaust the maximum amount provided for in 
para^aph (8), shall pay his legal personal representatives a gratuity 
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(2) If the death of a person in receipt of a pension, not being a widow’s 
pension, under these Regulations — 

{a) results from an injury received in the execution of his duty, or 

(6) takes place within two years of the grant of his pension, 
the police authority may, in their discretion, grant a gratuity to any relative 
who was at the time of his death dependent on him to any degree. 

(3) The aggregate of all gratuities paid under this Regulation shall not 
exceed the aggregate pension contributions in respect of the relevant period 
of service of the member of the police force or, as the case may be, the person 
in receipt of the pension. {[3459] 

,32. Prevention of duplication. — [(1)] A person who but for this Regula- 
tion would become entitled to two awards under this Part of these Regula- 
tions shall, on the events occurring which would otherwise create the 
entitlement, select one of the said awards and thereupon the entitlement 
to the other or, as the case may be, any further payment under the other, 
shall cease forthwith. 

[(2) For the purposes of this Regulation an award under paragraph (2) 
of Regulation 16 shall be ignored.] [3460] 

General note. — The new paragraph In sguare braoksta, supra, is inserted as £rom January 3, 
1E)19, by S.I. 1948 No. 2802. Tiie numbering of the existing paragraph is implied. 

Part IV 

Pensionable Service 

83. Reckoning of pensionable service. — (1) A regular policeman shall be 
entitled to reckon as pensionable service all his service as such on and after 
the appointed day in the force of the police authority by whom the award 
is payable, together with such additional periods as he may be entitled so 
to reckon under the succeeding provisions of these Regulations, but where 
he leaves and rejoins the same force shall not, save as provided in the said 
succeeding provisions, be entitled to reckon any period of service as such 
before he last rejoined the force ; 

Provided that he shall not be entitled to reckon as pensionable service — 

(а) any service before attaining the age of twenty years excejit where 

lie is permanently disabled as the result of an injury received in 
the execution of his duty as a regular policeman witliout his own 
default ; 

(б) any period during which, if a woman, she was on unpaid maternity 

leave ; • 

(c) if the police authority so direct the whole or such part as they 
may direct of any period of suspension from duty under any 
regulations made under subsection (1) of section four of the 
Police Act, 1919, at the end of which he did not return to duty 
without having been found guilty of any offence under such 
regulations. 

(2) Where a regular policeman has eeased to do duty as such in order 
to become a serviceman, he shall be entitled to reckon as pensionable service 
in the force in which he so ceased to serve his relevant period of service in 
the armed forces of the Crown. 

(3) A member of a police force other than a regular policeman shall be 
entitled to reckon as pensionable service, in the case of— 

(a) an auxiliary policeman, all his service as such since he was called 
up for service as such or, if he has been called up for service more 
than once, since he was last called up for service, and 
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(b) a member of an overseas corps who is not a reversionary member of 
a home police force, all his service as such a member while not 
being such a reversionary member. £3461] 

34. Additions to pensionable service. — A regular policeman shall be 
entitled to reckon as pensionable service in the force — 

(a) where he was serving as such immediately before the appointed day, 

any period of approved service which he was then entitled to 
reckon under the Police Pensions Acts ; 

(b) where from being a regular policeman in another police force he has 

transferred to the force, any period of pensionable service which 
he was entitled to reckon immediately before the transfer ; 

(c) where he was formerly retired from the force with an ill-health pension 

under these Regulations or a pension under the Police Pensions 
Acts which has been cancelled under these Regulations or those 
Acts and has subsequently rejoined the force, any period of pension- 
able service or, ns the case may be, approved service which he was 
entitled to reckon at the time when he so retired ; 

(d) where he has retired and has been in receipt of a pension in respect 

of a non-accidental injury under the Police Pensions Acts and that 
pension is cancelled, the period during which he was in receipt of 
that pension. [3462] 

35. Additions to pensionable service on payment. — (l) A regular police- 
man shall be entitled to reckon as pensionable service in tlie force any of 
the periods before he last entered the force specified in this Regulation on 
making to the police authority the payments so specified as appropriate. 

(2) Where a regular policeman who retires or before the appointed day 
has retired and on retirement is not or was not granted a pension rejoins 
the force, the period shall be that which he was entitled to reckon as pension- 
able service when he so retired or, if he so retired before the appointed day, 
the period which he was entitled then to reckon as approved service, and 
the appropriate payment shall be any gratuity, return of pension contribu- 
tions or, as the case may be, rateable deductions which he may have received 
on his retirement. 

(S) Where he has served as a member of the first class of the police 
reserve, of the Police War Reserve or of Class A of the Women’s Auxiliary 
Police Corps or as a special constable, the period shall be half the period of 
service as a member of the first class of the police reserve during which he 
was not in receipt of a pension under these Regulations or the Police Pen- 
sions Acts, half the period of service ns a member of the Police War Reserve, 
half the period of service as a member of the Women’s Auxiliary Police 
Corps, whether in Class A of that Corps or otherwise, and half the period of 
service as a special constable while serving as such in a whole-time capacity 
and in receipt of pay in respect of such service, and the appropriate payment 
shall be five per cent, of, in the case of a man ninety shillings, and in the 
case of a woman seventy -nine shillings, in respect of each week which he is 
entitled under this paragraph to reckon as pensionable service. 

(4) Where he was a person to whom section one of the Police and Fire- 
men (War Service) Act, 1939, as extended by Regulation 60da of the Defence 
(General) Regulations, 1939, applies the period shall be the period during 
which he was engaged in war work within the meaning of the said Defence 
Regulation between the date on which the emergency that was the occasion 
of the passing of the said Act came to an end and one year after that date, 
and the appropriate payment shall be the aggregate of the payments that 
he would have been required to make under the said Act as so extended in 
respect of^ the s.aid period if the said date had fallen at the end of the said 
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36. Additions to pensionable service at discretion of police authority. — 

(1) A regular policeman shall be entitled to reckon as pensionable service 
in the force to the extent specified in this Regulation any of the periods so 
specified before he last entered the force and, where paragraph (2) applies, 
on making to the police authority the payments specified in that para- 
graph. 

(2) Where before joining the force he became entitled to a gratuity, 

i return of pension contributions or rateable deductions on retiring from being 

; a regular policeman in another force, the period, if his present police autho- 

rity in their discretion think fit, shall be the whole or so much as his 
present police authority in their discretion think fit of the period of pension- 
able service or, where he retired before the appointed day, approved service 
which he was entitled to reckon on retiring from the other force on condition 
that he pays to them a proportionate part of any such gratuity, return of 
pension contributions or, as the case may be, rateable deductions. 

(3) Where he has ceased to serve as a regular policeman in order to 
enter or enlist in any one of His Majesty’s naval, military or air forces for 
the purposes of the war in progress on the eighteenth day of Sejitember, 
1914, if the police authority of the force of which he was a member before 
he so ceased to serve in their discretion think fit, the period shall be the 
period of service in His Majesty’s forces. [3464]| 

37. Additions to pensionable service in case of servicemen (1939-1945). — 
(1) Where a serviceman (1989-1945) is, on the appointed day, still serving- 
in His Majesty’s forces, he shall be entitled to reckon as jiensionable service 
any period of service after that day in His Majesty’s forces up to such limit 
as the Secretary of S-tate may from time to time in his case fix and such 
further period, not exceeding thz'ee months, after ceasing to be a member 
of His Majesty’s forces and before becoming a member of the police force 
or becoming entitled to an award under these Regulations as the Secretary 
of State may fix, together with approved service which he would be entitled 
to reckon immediately before the appointed day. 

(2) Where a serviceman (1939-1946) a.fter receiving a pension under the 
Police and Firemen (War Service) Acts, 1939, and 1944, rejoins [or before 
the appointed day has rejoined] as a regular policeman the force of the 
police authority by whom that pension was paid, he shall, if the police 
authority in their discretion so decide, be entitled to reckon as pensionable 
service the whole of the period during which he was in receipt of the said 
pension or such part of the said period as the police authority in their dis- 
cretion decide. |||84G53 

General note . — In this regnlsition the words in square brackets are itiserted as from 
January .9, 194S), by S.I. 1048 No. 2802. 

38. Added years in case of displaced chief constable. — (1) Where a police 
area has been amalgamated with another police area by a scheme made 
under the Police Act, 1946, the chief constable of the force of an area so 
amalgamated who is deemed to have retired under subsection (3) of .section 

i eleven of that Act — 

[ (fl) if during the period of three months referred to in the .said subsection 

1 he joins the combined force, shall be entitled to reckon as pension- 

i able service in the combined force the period during -which he was 

i in receipt of a salary under tiie said subsection ; 

I (h) if during the said period he does not join the combined force, shall, 

i £it the expiration of the said three months, be entitled to reckon 

i as pensionable service the pensionable service which he was entitled 

I to reckon at the da-fce when he was so deemed to retire, with the 

[: 
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addition of the said period of three months and also of the shortest 
of the three following periods, namely : — 

(i) ten years ; 

(ii) the period between the time when he was deemed to retire 
and the date on which he would, if he had continued to serve 
in the force from which he was so deemed to retire, have been 
entitled to reckon thirty years’ pensionable service ; and 

(iii) the period between the date when he was so deemed to 
retire and the date on which he would, if he were to live so long, 
attain the age of sixty-five years. 

(2) The reference in paragraph (1) to the chief constable of an amal- 
gamated area includes a reference to a person who engaged for a period of 
overseas service and, immediately before he so engaged, was the chief con- 
stable of the force of an area whieh, while he was so engaged, was amal- 
gamated with another police area, and the reference to Subsection (8) of 
section eleven of the Police Act, 1946, includes a reference to that subsection 
as applied by paragraph (a) of subsection (3) of section fourteen of the said 
Act. [8466] 

39. Added years in case of displaced reversionary member of home police 
force.-— A reversionary member of a home police force — 

(a) who is a member of the Special Police Corps of the Control Com- 

mission for Germany (British Element) or the Public Safety Branch 
of the Allied Commission for Austria (British Element), and 

(b) who, after notice has been given to him that for the purpose of re- 

ducing the numbers of the coi’ps it is desired so to vary the period 
[to vary his period of overseas service] by advancing the date of 
its termination from a date at which he would have been entitled 
to retire and receive an ordinary pension, has had his period of 
overseas service varied in accordance with the said notice, and 

(c) who gives written notice to the Secretary of State of his intention 

to receive the benefit of this Regulation, 
shall, on rething at the end of the said period from the overseas corps of 
which he is a member otherwise than on being disabled, be entitled to reckon 
the pensionable service which he is entitled to reckon at the date when he 
retires with the addition of the period between the time when he retires 
and the date on which his period of overseas service would have terminated 
had it not been so varied. [3467] 

General note. — tiiis regulation, the words in square brackets axe substituted for those 
in Itaiios as from January 3, 1949, by S.I. 1948 No. 2802. 

40. Reckoning of service in Scotland. [8468] 

Part V 

Pension Gontributions 

41. Pension contributions.— -(1) Subject to the provisions of these Regu- 
lations, a member of a police force shall pay pension contributions to the 
police authority equal to one shilling and twopence a week less than five per 
cent, of his pensionable pay. 

(2) The pension contribution upon each instalment of pay shall fall due 
at the same time as that instalment and may without prejudice to any 
other method of payment be discharged by way of a deduction of an appro- 
priate amount made by the police authority from the said instalment. 

(3) Where any person who is on the appointed day a regular policeman, 
an auxiliary policeman or a serviceman (1939-1945) he shall, in the case of 
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a serviceman (1939-1945) while he remains a serviceman (1939-1945), and, 
in any case while he is at any time after the appointed day a regular police- 
man, pay pension contributions at the rate of twopence a week less than 
live per cent, of his pensionable pay, but may elect, if he gives notice in 
writing to that eflect to the appropriate police authority not later than three 
months after the appropriate date, to pay pension contributions at the rate 
speeilied in paragraph (1), and if he so elects he shall be liable to pay pension 
contributions at the latter rate from the appropriate date and any over- 
payment of contributions already made since the appropriate date shall be 
repaid to him by the police authority to whom they were paid and he shall 
remain liable to pay pension contributions at the latter rate while he is a 
regular policeman in any force : 

Provided that a serviceman (1939-1945) shall not be compelled by this 
paragraph to pay pension contributions except in respect of such periods as 
those in respect of which he would have been compelled to pay sums equal 
to rateable deductions if the Act had not been passed. 

(4) The appropriate date for the purpose of paragraph (3) shall be — 

(a) in the case of a person who is on the appointed day a regular police- 
man or a serviceman (1989-1945), the appointed day, 

(5) in the case of a person who is an auxiliary policeman on the 
appointed day, the date on which he first after the appointed 
day becomes a regular policeman, 

and the appropriate authority for the purpose of paragraph (3) shall be — 

(i) in the case of a peraon who is a regular policeman on the 

appointed day, the police authority of the force of which he is 
a member, 

(ii) in the case of a serviceman (1989-1945), the police authority of 

the force in which he ceased to serve in order to serve in His 
Majesty’s forces, 

(iii) in the ease of a person who is an auxiliary policeman on the 

appointed day, the police authority of the force in which he first 
after the appointed day becomes a i*egular policeman. [84693 


Cancellation, Revision, Reduction and Withdrawal of Awards 

42. Cancellation of ill-health pension. — (l) As long as a person — 

(a) is in receipt of an ill-health pension, 

(b) would not if he had continued to serve as a regular policeman 

instead of retiring with an ill-health pension have been entitled 
to reckon twenty-five years’ pensionable service, and 

(c) if he continued so to serve would not have been compelled to 

retire under Regulation 54, • 

the police authority may, if they wish to exercise the powers . conferred 
by this Regulation, consider, at such intervals as they in their discretion 
think proper, whether his disability has ceased. 

(2) If on any such consideration it is found that his disability has ceased, 
the police authority may give the person Concerned notice that if he wishes 
to rejoin the force as a regular policeman within a period of not less than 
three months from the date on which he has been given such notice he will 
be permitted to do so. 

(3) If the person concerned within the pei’iod referred to in paragraph 
(2) oll'crs to rejoin the force as a regular policeman, he shall be, permitted 
to do so in a rank not lower than that he held immediately before he retired 
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with the ill-health pension, and on the date when he so rejoins the ill-health 
pension shall cease. 

(4) If he does not within the period referred to in paragraph (2) offer 
to rejoin the force as a regular policeman, the pension shall cease at the end 
of the said period. [8470] 

43. Reassessment of supplemental pension.— Subject as hereinafter pro- 
vided, where a supplemental pension is payable under these Regulations, 
the police authority shall, at such intervals as may be suitable, consider 
whether the degree of the pensioner’s disablement has altered ; and if after 
such consideration the police authority find that the degree of the pensioner’s 
disablement has substantially altered, the pension shall be revised accordingly. 
[3471] 

44. Reduction of pension in case of default. — Where a member of a 
police force or a person who has been a member of a police force becomes 
permanently disabled and has brought about or substantially contributed 
to the disablement by his own default, the police authority may reduce the 
amount of any ill-health award or supplemental pension payable to him by 
them by an amount not exceeding one-half of that to which he would other- 
wise be entitled : 

Provided that this Regulation shall not apply where the person con- 
cerned would, if he had continued to serv'C instead of retiring with an ill- 
health award, have been entitled to reckon twenty-five years’ pensionable 
service. [8472] 

45. Withdrawal of pension during re-employment. — A police authority 
by whom a pension is payable under these Regulations may, in their dis- 
cretion, withdraw the whole or any part of the pension for any period during 
which the pensioner is employed as a regular policeman in any police force. 
[8473] 

46. Discharge of liability of police authority on withdrawal of pension,— 
To the extent to which a pension or allowance is withdrawn under any power 
conferred by the preceding provisions of these Regulations, the police autho- 
rity shall be discharged from all actual or contingent liability in respect 
thereof. [3474] 

Part VII 

Determination of Questions 

47. Reference of medical questions. — (1) Subject as hereinafter provided, 
the question whether a person is entitled to any and, if so, what awards 
under these Regulations shall be determined in the first instance by the 
police authority, 

(2) VVhere the police authority are considering whether a person is 
disabled they shall refer for decision to a duly qualified medical practitioner 
selected by them the following questions 

(a) whether the person concerned is disabled, 

(b) whether the disablement is likely to be permanent, 

and, if they are further considering whether to grant a supplemental pension, 
shallsoreferthefollowingquestions:— 

(c) whether the disablement is the result of an injury received in the 

execution of duty, and 

(d) the degree of the person’s disablement, 

and, if they are considering whetlier to revise a supplemental pension, shall 
so refer question (d) above. 

(8) A police authority, if they are considering the exercise of their powers 
under Regulation 44, shall refer for decision the question whether the person 
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concerned has brought about or substantially contributed to the disable- 
ment by his own default to a duly qualified medical practitioner selected 
by them. 

(4) The certificate of the selected medical practitioner on the questions 
referred to him under the preceding provisions of this Regulation shall, 
subject to the provisions of Regulations 48 and 49, be final. [3476] 

48. Appeal to medical referee.- — (1) Where a person has been informed 
of the determination of the police authority on any question which involves 
the reference of questions under Regulation 47 to a selected medical practi- 
tioner, he shall, if, within fourteen days after being so informed or such 
further period as the police authority may in any case allow, he applies to 
the police authority for a copy of the certificate of the selected medical 
practitioner, be supplied with such a copy. 

(2) If the person concerned is dissatisfied with the decision of the selected 
medical practitioner as set out in his certificate, he may, within fourteen 
days after being supplied with the certificate or such longer period as the 
police authority may allow and subject to and in accordance with the pro- 
visions of the Fourth Schedule to these Regulations, give notice to the 
police authority that he appeals against the said decision, and the police 
authority shall notify the Secretary of State accordingly, and the Secretary 
of State shall appoint an independent person or persons (hereafter in these 
Regulations referred to as the “ medical referee ”) to decide the appeal. 

(8) The decision of the medical referee shall, if he disagrees with any 
part of the certificate of the selected medical practitioner, be expressed in 
the form of a certificate of his decision on any of the questions referred to 
the selected medical practitioner on which he disagrees with the latter’s 
decision, and the decision of the medical referee shall, subject to the pro- 
visions of Regulation 49, be final. [[3476] 

49. Further reference to medical referee.— (1) A court hearing an appeal 
under section five of the Act or a tribunal hearing an appeal under Regula- 
tion SI may, if they consider that the evidence before the medical authority 
who has given the final decision was inaccurate or inadequate, refer the 
decision of that authority to him for resonsideration iii the light of such 
facts as the court or the tribunal may direct, and the medical authority 
shall accordingly reconsider his decision and, if necessary, issue a fresh 
certificate which, subject to any further reconsideration under this para- 
graph, shall be final. 

(2) The police authority and the claimant may, by agreement, refer any 
final decision of a medical authority who has given sucli a decision to him 
for reconsideration on fresh evidence and he shall accordingly reconsider his 
decision and, if necessary, issue a fresh certificate which, subject to any 
further reconsideration under this paragraph or paragraph (1), shall be 
final. 

(8) If a court or tribunal decide, or a claimant and the police authority 
agree, to refer a decision to the medical authority for reconsideration under 
this Regulation and that medical authority is unable or unwilling to act, 
the decision may be referred to a duly qualified medical practitioner selected 
by the court or tribunal or, as the case may be, agreed upon by the claimant 
and the police authority, and his decision shall have effect as if it wei’e that 
of the medical authority who gave the decision which is to be reconsidered. 

(4) In this Reguliition references to a medical authority who has given 
a final decision mean the selected raedicfxl practitioner if the time for appeal 
from his decision has expired without an appeal to a medical referee being 
made and the medical referee, if there has been such an appeal. ([84773 

50. Refusal to be medically examined.— If a question is referred to a 
medical autliority under Regulation 47, 48 or 49 and the person concerned 
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wilfully or negligently fails to submit himself to such medical examination 
as the medical authority may consider necessary in order to enable him to 
make his decision — 

(a) if the question arises otherwise than on an appeal to a medical referee, 

the police authority may make their determination on such evidence 
and medical advice as they in their discretion think necessary ; 

(b) if the question arises on an appeal to a medical referee, the ajipeal 

shall be deemed to be withdrawn. [34783 


51. Appeal by member of overseas corps. — (l) Where a person is aggrieved 
by the refusal of the Secretaiy of State as police authority of an overseas 
corps to admit a claim to receive as of right a pension or a larger pension 
than that gi-anted under these Regulations or the forfeiture und^er the Act 
of any pension, he may give notice of appeal to the Secretary of State. 

(2) The Secretary of State, on receiving such a notice of appeal, shall 
appoint an appeal tribunal consisting of a barrister or solicitor of not less 
than seven years’ standing, a duly qualified medical practitioner of not less 
than seven years’ standing and a retired member of an overseas corps or of 
a home police force who, before he retired, held a rank not lower than that 
of Deputy Assistant Inspector-General or, as the case may be, of super- 
intendent. 

(3) Subject to any general or special directions of the Secretary of State, 
the appeal tribunal shall determine its own procedure. 

(4) The provisions of subsection (3) of section five of the Act shall have 
effect in relation to any decision of an appeal tribunal with the substitution 
for references to quarter sessions of references to the appeal tribunal. 
[3479] 


Part VIII 


Payment and Assignment oe Awards 

53. Payment of awards. — (l) Subject to the provisions of these Regula- 
tions, every pension or allowance payable thereunder shall, subject to such 
delay as, may be necessary for the purpose of determining any qiiestion as 
to, the liability of the police authority in respect thereof, be discharged by 
payments in advance at such reasonable intervals as the police authority 
may, in their discretion, determine. 

(21 Wliere a person dies after receiving a sum paid in advance on account 
of a pension or allowance under these Regidations neither the said sum nor 
any part thereof shall be recoverable although referable to a period after 
his death. 

(3) Where a widow remarries after receiving a sum paid in advance on 
account of a pension under these Regulations, neither the said sum nor any 
part thereof shall be recoverable, although referable to a period after her 
remarriage. 

(4) Every gratuity payable under these Regulations shall be paid in 
one sum : 

Provided that where a police authority are satisfied that it would be 
for the advantage of the beneficiary to pay a gratuity in instalments, they 
may pay it in instalments of such reasonable amounts and over such reason- 
able period as they think fiit. [34803 

53. Payment of awards other than to person entitled.^(l) Where any 
sum is due on account of a pension, and any debt is due to the police autho- 
rity or, where the police authority is the police authority for the metropolitan 
police district, to the Receiver for that district, from the pensioner, so much 
of the said sum as does not exceed the debt may be applied by the authority 
or, as the case maj'" be, the Receiver in or towards the satisfaction of the 
debt. 
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(2) If it appears to the police authority that a pensioner is insane or 
otherwise incapable of managing his aflairs, the authority may in their 
discretion pay the pension or any part thereof to any person having the 
care of the pensioner, and, in so far as they do not dispose of the pension 
in that manner, may apply it in such manner as they think fit for the benefit 
of the pensioner or his dependants. 

(3) On the death of a pensioner to whom a sum not exceeding two hundred 
pounds is due on account of a pension, the police authority may, without 
probate, confirmation or any other formality or proof of title, pay the said 
sum to the persons appearing to the authority to be beneficially entitled 
to the personal estate of the deceased or, as the authority think fit, pay 
the said sum to one or more of those persons or distribute it among all or 
any of those persons in such proportions as the authority may determine. 

(4) Where any sum is payable to a minor on account of a pension, the 
authority may, if they think fit, in lieu of paying the said sum to the minor, 
pay it to such other person as they may determine. 

A person who receives any sum paid under this paragraph shall, subject 
to and in accordance with any directions of the police authority, apply the 
said sum for the minor’s benefit. 

(5) This Regulation shall apply with respect to other awards payable 
under these Regulations as it applies with respect to pensions, and accord- 
ingly any reference in this Regulation to a pension shall be construed as 
including a reference to any other award, and any reference therein to a 
pensioner shall be construed as including a reference to a person to whom 
any award is payable. 

(6) A police authority shall obtain a good discharge by applying or 
paying any sum in the manner provided by this Regulation. [|3481 j 

Part IX 

Compulsory Retirement 

54. Compulsory retirement on account of age. — (l) Subject to the pro- 
visions of paragraph (2), every regular policeman — 

(a) who is not a member of the metropolitan police or of an overseas 

corps shall be required to retire — 

(i) if he is the commissioner or, assistant commissioner of 
police for the City of London or is a chief constable or assistant 
chief constable, on attaining the age of sixty-five ; 

(ii) if he is a superintendent or inspector, on attaining the 

age of sixty ; . 

(iii) if he is a sergeant or constable, on attaining the age of 

fifty-five ; ' 

(b) who is a member of the metroiiolitan police shall be required to 

retire — 

(i) if he is an assistant commissioner, on attaining the age of 
: sixty ; 

(ii) if he is a commander or deputy commander, on attaining 
the age of fifty-seven ; 

(iii) if he holds any lower rank, on attaining the age of fifty- 
five : 

Provided that where a regular policeman was serving in any force on 
the twenty-eighth day of August, 1921, or was serving as a member of the 
metropolitan ]iolicc in a rank above that of sergeant immediately before 
the appointed day, the time at which he shall cease to be a member of the 
force shall, unless at any time he elects by notice in writing to the police 
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authority of the force in which he is seiving that this proviso shall not apply 
to him, be the time at which he would have been required to retire on the 
ground of age if these Regulations had not come into force. 

(a) The time at which, under paragraph (1), a person shall be required 
to retire may be postponed, if the person concerned holds a rank above 
that of superintendent, by the police authority and, if he holds the rank 
of superintendent or any lower rank, by the chief officer of police with the 
approval of the police authority in a borough force and by the chief officer 
of police in any other force : 

Provided that no such postponement or postponements shall extend 
beyond five years from the time at which under paragraph (1) he would 
have been required to retire. [3482] 

55. Compulsory retirement on grounds of efficiency of the force. — If a 
police authority determine that the retention in the force of a regular police- 
man who if required to retire is entitled to receive a pension of an amount 
not less than two-thirds of his pensionable pay would not be in the general 
interests of efficiency, he may be required to retire on such date as the police 
authority determine. [8483] 

56. Compulsory retirement on grounds of disablement.—Every regular 
policeman may be required to retire on the date on which the police authority 
determine that he ought so to retire on the ground that he is permanently 
disabled for the performance of his duty : 

Provided that a retirement under this Regulation shall be void if, after 
the said date, on an appeal against the medical opinion on which the police 
authority acted in determining that he ought to retire the medical referee 
decides that the appellant is not permanently disabled. [3484] 

67. Effect of requirement to retire. — ^Where a person is required to retire 
under this Part of these Regulations be shall be deemed to retire on the date 
on which he is so required to retire. [3485] 

Part X 

Miscellaneous and Supplemental 

58. Funds out of which and into which payments are to he made.— -(1) Sub- 
ject to the provisions of this Regulation, all payments by of to a police 
authority under these Regulations shall be paid out of or into the police 
fund. 

(2) All payments by or to the Common Council of the City of London 
shall lie paid out of or into the police rate of the City of London. 

(8) All payments by or to the Secretary of State as police authority 
for the metropolitan police district shall be paid out of or into the metro- 
politan police fund, save that any award to or in respect of the commissioner 
of police of the metropolis and such part of any award to or in respect of any 
assistant commissioner of police of the metropolis as may be determined 
by the Treasury shall be paid out of moneys provided by Parliament, and 
all pension contributions by the said commissioner and such part of any 
pension contributions by any, such assistant commissioner as is attributable 
to that part of his pay which is paid out of moneys provided by Parliament 
shall be paid into the Exchequer. 

(4) All payments by or to the Secretary of State as police authority for 
an overseas corps shall be paid out of moneys provided by Parliament or 
into the Exchequer. [8486] 

59. Contributions between police authorities in case of transfer, —(i) Sub- 
ject to the provisions of this Regulation, where a regular policeman trsinsl'ers 
or has transferred from, one force to another in such circumstances that he 
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is entitled to reckon pensionable service or, as the case may be, approved 
service in the former force as sxich service in the latter, the police authority 
of the latter force shall be entitled, if they become liable to make any award 
under these Regulations to or in respect of thg,t person, to a contribution 
of a proportionate part of such award from the police authority of the former 
force reckoned according to his service and pay while a member of the former 
force of an amount to be agreed between the authorities, or in default of 
agreement to be settled by arbitration. 

(2) Where a regular policeman transfers or has transferred from a police 
force to which these Regulations apply to a police force to which the Police 
Pensions (Scotland) Regulations, 1948, apply in such circumstances that he 
is entitled to reckon pensionable service or, as the case may be, approved 
service in the former force as pensionable service within the meaning of the 
said Regulations, the police authority of the latter force shall be entitled, 
if they &come liable to make an award under the said Regulations to or in 
respect of that person, to a contribution of a proportionate part of such 
award from the police authority of the former force reckoned aecording to 
his service and pay while a member of the former force of an amount to be 
agreed between the authorities or in default of agreement to be settled by 
arbitration. 

(3) Where a regular policeman transfers from an overseas corps to a 
home police force and become.s entitled to a supplemental pension or the 
widow or any child of a man who so transfers becomes entitled to a widow’s 
special pension or, as the case may be, a child’s special allowance by reason 
of an injury received by the policeman rvliile he was a member of the over- 
seas corps, the police authority of the home police force shall be entitled to 
a contribution from the Secretary of State as police authority of the overseas 
corps of an amount equal to — 

(a) the amount of any supplemental pension and the difference between 
any widow’s special pension and the widow’s ordinary pension that 
would otherwise have been payable and between any child’s special 
allowance and the child’s ordinary allowance that would otherwise 
had been payable, and 

(J) the amount which the Secretaiy of State as police authority of the 
overseas corps would have been liable to contribute if the police- 
man had received the injury otherwise than in the execution of 
his duty, 

(4) Where a reversionary member of a home police force has given the 
notice referred to in Regulation 89, the Secretary of State as police authority 
of the overseas corps shall not be entitled to a contribution from the police 
authority of any home police force in respect of the period between the date 
when the member retired and the date when his period of overseas service 
would have terminated if it [the date on which he would have completed 
twenty-five years’ pensionable service if the perdod of his overseas service] 
had not been varied as mentioned in the said Regulation. 

(5) Where a regular policeman leaves a police force and joins the Royal 
Ulster Constabulary in such circumstances that, if the said Constabulary 
were a home police force, his so leaving and joining would be a transfer and 
the Government of Northern Ireland become liable to make payments under 
any legislation for the time being in force in Northern Ireland relating to 
pensions, allowances, gratuities, return of pension contributions or .similar 
awards to or in respect of persons who have been members of the Royal 
Ulster Constabulary, the said Government shall be entitled to a contribu- 
tion from the police authority of the said police force of such an amount as 
may be agreed between the said Government and the said police authority, 
or in defeult of such agreement settled by arbitration, and the arbitrator 
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shall take into consideration the amount of the contribution that would 
have been payable under these Regulations if the Royal Ulster Constabulary 
had been a home police force. [3487]] 

General note. — In this regulation the words in square brackets are substituted for those 
in italics as from .Tanuary 3, 1949, by S.I, 1948 No. 3802, 

[59a, Chief constables who join or are transferred to a combined police 
force.— -Where a chief constable of an area that is amalgamated with another 
area by a scheme under section three, four or six of the Police Act, 1946, is 
transferred to the combined police force in jJursuance of an agreement made 
by him before the date of transfer, or joins that force within the period of 
three months beginning with the date of transfer, in any capacity other 
than that of chief constable or assistant chief constable, then, subject to 
any agreement to the contrary made between him and the police autliority 
of the combined area, he shall, while he serves in that force, be treated for 
the purposes of Regulations 4 and 54 as if he were a chief constable.] [3488] 

General note. — ^Tliis new regulation is inserted as from .January S, 1049, by S.I. 1948 
No. 2802. 

60. Allocation of part of pension. — (1) If before retiring with an ordinary 
pension or a short service pension a regular policeman^ — 

(a) gives notice to the police authority by whom the pension will be 

payable of his intention to surrender a portion of the jiension not 

exceeding one-third thereof, and 

(b) nominates the person in whose favour the surrender is to take effect, 

and 

(c) provides the police authority with such evidence of his good health 

as the authority consider satisfactory, 

the pension shall be reduced accordingly, and after his death the police 
authority shall pay to the person so nominated, if that person survives 
him, a pension of such amount as, according to tables from time to time 
prepared by the Government Actuary, is actuarially equivalent, as at the 
time when the ordinary or short service pension first became payable, to 
that part of the pension which he has surrendered. 

(2) A regular policeman shall not be entitled under this Regulation to 
surrender a part of his pension in favour of any person other tlian liis wife 
or her husband unless the police authority are satisfied that that person is 
dependent to a substantial extent on the regular policeman when he gives 
notice of his desire so to surrender part of his pension. [3489]] 

61. Special arrangements for pensions to commissioner and assistant com- 
missioners of police of the metropolis, — 'Notwithstanding anything in these 
Regulations, the Seci-etary of State, with the approval of the Treasury, may 
make such special arrangements as he may think lit in exceptional cirenm- 
stauces in the public interest as to the rates and conditions of pension of 
the commissioner and assistant eommissioners of police of the metropolis 
and of persons holding the rank of commander in that force, and such arrange- 
ments to such extent as may be provided therein may be sub.stituted for any 
provisions of these Regulations. [3490]] 

63. Minimum pension of ex-reversionary member of home police force. — 
Where a person who has been a reversionary member of a home police forc.'c 
becomes a regular policeman in a home police force and an award becomes pay- 
able to or in respect of him by reason of hi.s having received an injury in the 
execution of his duty as a member of an overseas corps without lii.s own 
default, the award shall not be less than it would have been if he had not 
after being a reversionary member of a home police force become such a 
regular policeman. [84913 
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63. Special arrangements for pensions in respect of members of overseas 
corps with previous police service outside Great Britain. — -Notwithstanding 
anything in these Regulations, where the Secretary of State is satisfied that 
a member of an overseas corps before becoming such a member had been 
engaged in the performance of police duties in any country or territory 
outside Great Britain, and that under legislation in force in that country 
or territory grants were, at the time he became such a member, payable to 
or in respect of persons similai’ly engaged on their retirement or, as tlie case 
may be, death, the Secretary of State may, in accordance with any agree- 
ment made with that person in consideration of his becoming a member of 
the overseas corps, make awards, in addition to any award payable under 
these Regulations, to or in respect of that person payable to such persons on 
such conditions and of such a nature and amount as will ensure that the 
awards and any grants under the said legislation taken together are on the 
whole not less favourable to the persons concerned than they would have 
been if the said police duties had been performed as a regular member of a 
home police force and the member of the overseas corps had been a rever- 
sionary member of a home police force. [[84923 

64. Pensionable service in respect of certain members of overseas corps. — 

Where a reversionary member of a home police force has served in an over- 
seas corps for one year or less he shall be treated for all purposes of reckoning 
pensionable service as if the condition as to completion of not less than one 
year’s approved service contained in subsection (1) of section eight of the 
Police Pensions Act, 1921, had not been applied by any regulations made 
under the Police (Overseas Service) Act, 1945. [84983 

66. Lincolnshire. — Notwithstanding anything in these Regulations — 

(a) the Lincolnshire joint police superannuation fund shall continue to 

be maintained and managed in the same manner as it was imme- 
diately before the appointed day until the police authorities for 
the three divisions of Lincolnshhe otherwise agree or until any 
one of the three forces ceases to have the same chief constable 
as the other two, whichever shall first happen ; 

(b) the police authorities of any two of the three police forces which 

have the same chief constable may maintain a joint police super- 
annuation fund to be managed and maintained as may be agreed 
frozn time to time between them ; 

(c) as long as there is a joint police superannuation fund for any two 

or more of the said divisions the forces of the divisions with the 
said joint fund shall be treated for the purposes of these Regula- 
tions as one force, and the fund out of and into which all pay- 
ments which under these Regulations or the Police Pensions 
Acts are to be made out of or into the police fund shall be the 
joint fund : 

Provided that in the case of any insufficiency in the joint fund 
nothing in this Regulation shall relieve the police authority of 
any liability in respect of the award to which they w'ould be 
subject if this Regulation had not been made ; 

(d) if a joint fund comes to an end the assets of the fund shall be 

distributed among the police authorities concerned in such 
manner as they may agree or, if they fail to agree, in such manner 
as may be decided by arbitration. [84943 
66. Saving of sections 10 and (2) of Police Pensions Act, 1921. — On 
the coming into force of these Regulations--— 

(ft) section ten of the Police Pensions Act, 1921, shall continue to have 
effect so far as relates to the period between the date when these 
L.G.L.-— -79 
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Regulations come into force and the date when rules under sub- 
section (1) of section two of the Superannuation (Miscellaneous 
Provisions) Act, 194-8, relating to employment in service as a 
member of a police force come into force, and 

(b) subsection (2) of section twenty-two of the Police Pensions Act, 

1921, shall continue to have eflect. [34-95] 

67. Posthumous ehildren.— Where a legitimate child is bom after his 
father’s death he shall, as from his birth, be entitled to receive any allowance 
which would have become payable to him under these Regulations or the 
Police Pensions Acts on his father’s death if he had been born immediately 
before his father died, and any reference in these Regulations to an allow- 
ance payable on death shall be construed as including a reference to an 
allowance jiayable by virtue of this Regulation. [3496] 

68. Pensionable pay.— (l) Subject to paragraph (2), the pensionable pay 
of a regular policeman shall be his pay at the rate to which he was entitled at 
the time when he last ceased to be such in the force of a police authority by whom 
the award is payable and, in the case of an auxiliary policeman, shall be his 
pay at the rate to which he was entitled at the end of the continuous period of 
being called up far service as such in which he received the injury which resulted 
in the disablement and in the case of a member of an overseas corps who is not 
a reversionary member of a home police force, his pay at the end of his last 
period of overseas service. 

[(1) The pensionable pay of a member of a police force shall be his pay 
at the rate to which he was entitled immediately before the relevant date 
for the purposes of calculation. 

(1a) The relevant date in the case of calculations for the purposes of 
pension contributions is the date on which the contribution falls due and in 
the case of calculations for the purposes of awards — 

{a) if the award is made to or in respect of a regular policeman, is the 
date when he last ceased to be such in the force of the police autho- 
rity by whom tlie award is payable ; 

(6) if the award is made to or in respect of an auxiliary policeman, is 
the date of the end of the continuous period of being called up for 
service as such in which he received the injury which resulted in 
disablement ; 

(c) if the award is made to or in respect of a member of an overseas 

corps who is not a reversionary member of a home police force, is 
the date of the end of the period of overseas service in which he 
received the injury which resulted in disablement.] 

(2) [Notwithstanding anything in paragraph (1)] where a member of a 
police force at the date of his death or retirement holds a rank to which he 
has been promoted within tlie three preceding years his pensionable pay 
shall be the average of the rate of pay to which he lias been entitled during 
those three years : 

Provided that — 


(tt) promotion within any of the following three groups of ranks in 
a home police force shall not for the purposes of this Regulation 
be deemed to be promotion - 
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Group 2 

Chief Inspector 
Sub-Divisional Inspector 
Inspector 
Station Inspector 
Sub-Insiiector 

Group 3 

Station Sergeant 
Sergeant 
Acting Sergeant 

and promotion within such groups of ranks in an overseas corps 
as may from time to time be directed by the Secretary of State 
shall not be deemed to be promotion ; 

(b) in the case of a reversionary member of a home police force his 

appointment to the overseas corps otherwise than by way of 
transfer from another overseas corps shall be deemed to be a pro- 
motion for the purposes of this paragraph, and where he has 
given the notice referred to in Regulation 39 the average of his 
rate of pay shall be deemed to te the average of the pay to 
which he would have been entitled if he had continued to serve 
in the corps without alteration in the amount of his pay till the 
date on which his period of overseas service would have 
terminated if it had not been vaided as mentioned in the said 
Regulation ; 

(c) this paragraph shall not apply to a member of the City of London 

police force who was serving as such on the twenty-eighth day 

of July, 1921, and is still so serving on the appointed day ; ' 

(d) the effect of this paragraph shall not reduce the amount of any | 

award under these Regulations below what it would have been i 

if the promotion had not occurred. | 

(8) For the purpose of this Regulation any temporary reduction in pay 
imposed by way of punishment shall be ignored. 

[(8) Where the rate of pay of a member of a police force at the date of 
his death or retirement is temporarily reduced by way of punishment, such 
a reduction shall be ignored in the case of calculations for the purposes of i 

awards.] 

(4) Where it is necessary for the purpose of any award under these 

Regulations to calculate the annual pensionable pay of or the pay received i ! ji 

in a year by a person who was in receipt of weekly pay the annui pension- i > i 

able pay or pay received in a year shall be fifty-two and one-sixth times 

the amount of the weekly pay. i j; 

(5) A serviceman (1939-1946) who is still serving in His Majesty’s forces li- 

on the appointed day shall be deemed to receive from that day to the date 

when he dies or is deemed under these Regulations to retire the pay which 
he would have received if he had continued to serve as a regular policeman 
in the force in which he ceased to serve in order to serve in His Majesty’s 
forces. 

(6) A serviceman shall, for the purposes of the calculation of any award 

under these Regulations, be deemed to receive, dm-ing his relevant period of ■ , 

service in the armed forces of the Crown, the amount of pay he would have 
received if he had continued to serve in the police force. - 

(7) For the purpose of calculating the pension of the chief constable i;- : 

of the force of an area which has been amalgamated with another police - 


T252 


Local Goveknment Law and Administration [Vol. XXVI 


area by a scheme made under the Police Act, 1946, to whom a pension 
becomes payable by virtue of paragraph (5) of Regulation 1, his pensionable 
pay shall include — 

(a) where he was immediately before the date on which the area was 

amalgamated in receipt of a rent allowance, the annual amount of 
that rent allowance ; 

(b) where lie was immediately before the said date provided with a 

house or quarters free of rent and rates, the annual worth of the 
house or quarters as determined in their discretion and with the 
approval of the Secretary of State by the police authority of the 
force of which he was chief constable. [3497] 

General note. — In this regulation the words in italics are deleted end those in square 
brackets are inserted as from January 3, 1949, by S.I. 1948 No. 2802. 

69. Interpretation. — (1) In these Regulations, unless the context other- 
wise requires, the following expressions have the meanings hereby respec- 
tively assigned to them, that is to say - 

“ the Act ” means the Police Pensions Act, 1948 ; 

“ appointed day ” means the fifth day of July, 1948 ; 

“ approved service ” has the same meaning as in the Police Pensions 
Acts ; 

“ auxiliary policeman ” means a member of the first class of the 
police reserve, a member of the Police War Reserve, and a member 
of Class A of the Women’s Auxiliary Police Corps ; 

“ chief officer of police ” in relation to an overseas corps means the 
senior member of that corps ; 

“ child ” has the meaning assigned to it by paragraph (4) of Regu- 
lation 1 ; 

“ home police force ” has the same meaning as in the Police (Over- 
seas Service) Act, 1946 ; 

“ injury ” includes any injury or disease, whether of body or mind ; 
“inspector” includes chief inspector, sub-divisional inspector, 
station inspector and sub-inspector ; 

“ medical referee ” has the meaning assigned to it by paragraph (2) 
of Regulation 48 ; 

“ member of a police force ” includes — 

(i) the commissioner and asmstant commissioners of police of the 

metropolis ; 

(ii) the commissioner of police for the City of London and any 

person who, on the appointed day, is either the surgeon of 
the City of London police force or a clerk or other person 
employed in or in connection with that force ; and 

(iii) a member of an overseas corps ; 

“ member of the first class of the, police reserve ” includes any 
member of a home police force appointed temporarily other than a 
member of the Police War Reserve or the Women’s Auxiliary Police 
Corps ;; 

“overseas corps” means the special police corps of the Control 
Commission for Germany (British Element), the public safety branch 
of the Allied Commission for Austria (British Element), the British 
; vPolice Missro^^^^ Greece and any body in which persons such as are 
mentioned in subsection (1) of section one of the Police (Overseas 
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Service) Act, 19-15, are serving and in relation to which regulations 
made under subsection (2) of section one of the said Act have been 
made ; 

“ overseas ser^dce ” means service in an overseas corps ; 

[“ period of overseas service ” means the period of overseas service 
for which a member of an overseas corps has engaged with the consent, 
in the case of a reversionary member of a home police force, of the 
appropriate authority and of the Secretary of State, and if such a period 
has been varied under regulations made in pursuance of the powers 
contained in section one of the Police (Overseas Service) Act, 1945, 
means the period as so varied ;] 

“ police authority ” and “ police force ” have the same meanings 
as in the Act ; 

“ Police Pensions Acts ” means the Police Pensions Acts, 1921 and 
1926, and those Acts as applied and extended by or under any enact- 
ment ; 

“ regular policeman ” means a member of a home police force who 
is not an auxiliary iioliceman and a member of an overseas corps who 
is a reversionary member of a home police force ; 

“ reversionary member of a home police force ” means a member 
of an overseas corps who has been a member of a home police force 
and has not lost his right of reversion under subsection (1) of section 
two of the Police (Overseas Service) Act, 1945, and includes a person 
who has transferred to that corps from being either a civil servant 
within the meaning of the Superannuation Act, 1887, or an officer of 
( the staff of the metropolitan police within the meaning of the Metro- 

politan Police Staff (Superannuation) Act, 1875 ; 

“ sergeant " includes station sergeant and the rank of acting 
sergeant ,• 

■ “ serviceman ” means a person who has ceased to do duty as a 
regular policeman by reason eithei’— - 

(a) of being called up for service in the armed forces of the Crown 

under the National Service Acts, 1939 to 1946, or under the 

National Service Act, 1947, or 

(b) by reason of being required for training or called into actual 

service or called out for training or for permanent service in 
i the armed forces of the Crown in pursuance of his obliga- 

j tions as a member of the Territorial Army or any reserve 

! of the armed forces of the Crown ; 

“ seiudceman (1939-1945) ” means a person who ceased to serve as 
a ]:egular policeman in such circumstances that he became a person 
to wliom section one of the Police and Firemen (War Service) Act, 
1939, applied ; 

“ superintendent ” includes chief superintendent. 

! (2) A reference in these Regulations to a rank in a home police force 

! sluxll, in relation to a member of an overseas corps, be construed as a refer- 

i ence to such rank in that corps as the Secretary of State may from time to 

time direct. . ■ 

! (3) A. reference in these Regulations to a regular policeman transferring 

from one force to another shall be construed as a reference to a regular 
policeman — 

(a) leaving a home police force with the written consent of the chief 
; officer of police of that force or, if he is the chief officer of police 
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of that force, of the police authority of that force, for the purpose 
of joining another home police force as a regular policeman and 
joining that other force in that capacity ; 

(6) leaving a home police force with the consent of the Secretary of 
State and with the written consent of the chief officer of police of 
that force acting with the consent of the police authority or, if he 
is the chief officer of police of that force, of the police authority, 
for the purpose of engaging for a period of overseas service as a 
reversionary member of a home police force and joining an overseas 
corps in that capacity ; 

(c) transferring or being transferred from one overseas corps to 

another ; 

(d) exercising his right of reversion to a home jioliee force under sub- 

section (1) of section two of the Police (Overseas Service) Act, 
1945, or that subsection as applied either by subsection (2) of 
section fourteen of the Police Act, 1940, or by subsection (1) of 
section nine of the Police (Scotland) Act, 1946, at the end of a 
period of overseas service ; and 

(e) at the end of a period of overseas service, joining, with the written 

consent of the chief officer of police of the home police force to 
which he had the right of reversion referred to in sub-paragraph (d) 
acting with the consent of the police authority of that force or, if 
he was at the time when he left that force the chief officer of police, 
of the police authority of that force, another home police force. 

(4) A reference in these Regulations to retirement includes a reference 
to an auxiliary policeman ceasing to be called up for service and to the 
termination of a period of overseas service otherwise than by dismissal or 
transfer, but does not include a reference to leaving a force on transferring 
from one force to another, and a reference to a continuous period of service 
is a reference to a period of service uninterrupted by any such retirement. 

(5) A reference in these Regulations to a person being in receipt of a 
supplemental pension includes a reference to a person who would be in 
receipt of such a pension if the aggregate of any of the payments described 
in paragraph (S) of Regulation 7 were less than the standard amount appro- 
priate to his case. 

(6) Where it is provided in these Regulations that an amount shall be 
increased in accordance with the provisions of this paragraph, it shall be 
increased by the amount by which a pension of the amount first mentioned 
would be increased if the person concerned were in receipt of such a pension 
and paragraph 2 of Part II of the First Schedule to the Pensions (Increase) 
Act, 1944,. and subsection (3) of section two of the Pensions (Increase) Act, 
1947, had not been included in Part I of the First Schedule to the Act. 

(7) Wliere for the purpose of calculating the amount of any award it 
is necessary to do so by reference to the aggregate pension contributions 
of a person in respect of the relevant period of service, the relevant period 
of service shall be taken to be the period ending in the retirement, dis- 
missal or death on which the award is payable and beginning, where the 
person — 

(a) was a regular policeman, with the date on which he became a regular 
policeman in the force from which he retired or was dismissed or 
m which he died or, if he has more than once been a regular police- 
man in that force, the date on which he last joined that force ; 

(5) was an auxiliary policeraani with the date of the commencement of 
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(c) was a member of an overseas corps otherwise than as a reversionary 
member of a home police force with the date of the commencement 
of his period of overseas service ; 

and the aggregate pension contributions in respect of the relevant period 
means— 

(i) the aggregate of the pension contributions made in respect of that 

period by that person to the police authority by whom the award 
is payable and any rateable deductions made in respect of that 
period by that authority from his pay under the Police Pensions 
Acts and, where that person has made no pension contributions 
but has had rateable deductions made in respect of that period 
from his pay by that authority, those rateable deductions, together 
with — 

(ii) the amount of any sum paid by that person to the said police autho- 

rity as a condition of being entitled to reckon seiwice before the 
said period as pensionable service or, as the case may be, approved 
service, and 

(iii) where the person concerned has transferred to the force of the police 

authority by whom the award is payable, any sum which had he 
retired instead of transferring would have been calculable under 
the foregoing provisions of this paragraph as aggregate pension 
contributions at the time of the transfer. 

(8) A reference to an injury received in the execution of duty by a member 
of a polioe force-~- 

{a) means an injury received in the execution of that person’s duty as a 
constable and, where the person concerned is an auxiliary police- 
man, during a period while he is called up for service as such, and 

(h) where the person concerned is treated as a member of a police force 
by virtue of tlie definition of “ member of a police force ” in para- 
graph (1) but is not a constable means the execution of his duty 
in the appropriate capacity mentioned in the said definition, 
and includes any injury received while on duty and while on a journey 
necessary to enable him to report for duty or to return home after duty. 

(9) A reference in these Regulations to a person being permanently 
disabled is to be taken as a reference to that person being disabled at the 
time when the question arises for decision and to that disablement being 
at that time likely to be permanent, and disablement where the person 
concerned is a member of a police force means inability to perform the 
ordinary duties, where the person is a man, of a male member of the force 
and, where the person is a woman, of a female member of the force and 
where it is necessary to determine the degree of a person’s disablement 
it shall be determined by reference to the degree to which his earning capacity 
lias been affected and a person shall be deemed to be totally disabled if, and 
only if, either he is incapable by reason of the disablement of earning any 
money in any employment or is receiving treatment as an in-patient at a 
liospital. 

(10) Disablement shall be deemed to be the result of an injury if the 
injury has caused or substantially contributed to the disablement. 

(11) A reference to the relevant period of service in the armed forces of 
the Crown of a serviceman is to be construed as a reference to — ■ 

(«) any wliole-time service in consequence of an enlistment notice under 
the National Service Act, 1947, while he is serving by reason only 
of being deemed to be enlisted under that Act, and 
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(b) any period of training or any embodied service in any of the armed 
forces of the Crown immediately succeeding a period of service as 
a regidar policeman. 

(12) (a) Where a police area is or has been combined with another police 
area, the police force, police authority and police fund for any police area 
of which the first-named area for the time being forms part shall, for the 
purposes of these Regulations, be deemed to be the same force, authority 
and fund as the force, authority and fund for the first-named area. 

(b) Where a police area is or has been divided, in relation to any 
person— 

(1) who is transferred by the instrument effecting the division from the 

combined force to another force, that other force and the police 
authority and police fund for the area of that other force shall, 
for the purposes of these Regulations, be deemed to be the same 
force, authority and fund as the combined force, authority and 
fund, 

(ii) who ceased to be a member of the force before the division of the 
combined area, the force, authority and fund for that police area 
designated for the purpose by the instrument effecting the dhdsion 
shall, for the purposes of these Regulations, be deemed to be the 
same force, authority and fund as the combined force, authority 
and fund. 

(c) In this paragraph a reference to combination or division of a 23olice 
area includes a reference to an agreement under section fourteen of the 
County Police Act, 1840, and the termmation of such an agreement, and a 
reference to a combined force, authority or fund shall be construed 
accordingly. 

(13) Notwithstanding anything in these Regulations relating to a period 
of service in the armed forces of the Crown, an injury received in the execu- 
tion of duty as a member of the armed forces shall not be deemed to be an 
injury received in the execution of duty as a member of a police force. 

(14) In these Regulations, unless the contrary intention appears, a 
reference to a Regulation shall be construed as a reference to a Regulation 
contained in these Regulations, a reference to a paragraph shall be construed 
as a reference to a paragraiih in the same Regulation or, as the case may be, 
Part of the Schedule and a reference to a sub-paragraph shall be construed 
as a reference to a sub-paragraiih contained in the same paragraph. 

(15) The Inteipretation Act, 1889, shall apply for the interpretation of 
these Regulations as it applies for the interpretation of an Act of Parliament. 
[3498] 

Gciieml note . — In Uiis regnlatiou the words in snuare Ijrrickcls are inserted as from 
January 8, by S.I. 1948 No. 2802. 

70. Citation, commencement and extent. — (1) These Regulations may be 
cited as the Police Pensions Regulations, 1948, and shall come into operation 
on the fifth day of July, 1948. 

(2) These Regulations shall not, except where the context otherwi.se 
requires, extend to Scotland. [3499] 
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SCHEDULES 

Regulation 4 FIRST SCHEDULE 

Paht I 

Policeman’s OiiDiNAn.Y Pension 

1 . The amount of the pension shall be calculated in accordance with the sub- 
joined Table, except that if the amoimt of the pension as so calculated would be 
less than the amount it would have been had the person in question become entitled 
to receive an ordinary pension by retiring after due notice from the same police 
force at an earlier date tlie pension to which he is entitled shall be of the last-named 
amount : 

Provided that where immediately before the appointed day — 

(а) the scale of ordinary pensions applicable immediately before the com- 

mencement of the Police Pensions Act, 1921, applied to a regular police- 
man by virtue of paragraph (a) of subsection (1) of section twenty-nine 
of that Act, that scale shall in his case be substituted for the said 
Table ; 

(б) by virtue of subsection (4) of section twenty-six of the Police Pensions 

Act, 1921, a member of the police force of the City of London was 
entitled to a scale of ordinary pension different from that under the 
said Act, the scale to which he was so entitled shall in his case be sub- 
stituted for the said Table. 


Table 


Policeman’s completed years of 
pensionable service 

Pension expressed in 60ths 
of annual pensionable pay 

25 but less than 26 

30 

26 but less than 27 

32 

27 but less than 28 

34 

28 but less than 29 

36 

20 but less than 30 

38 

80 or more 

40 


2. The amount of the pension calculated under paragraph 1 shall be increased 
in accordance with the provisions of paragraph (0) of Regulation 69. [35003 


Regulations 5, 0 Part II 

1’oi,ici;,uan’s Ill-iiealtji on .Siioirr Service Awaiui 

1. Where the award is a gratuity and the policeman has completed at least 
one year of pensionable service, the gratuity shall be whichever is the greater of 
the two following amounts : — 

(i) one-twelfth of the policeman’s annual pensionable pay multiplied by the 

number of completed years of pensionable service which he is entitled to 
comit ; or 

(ii) the i)oliceman’s aggregate pension contributions in respect of the relevant 

period of service. 

2. Where the award is a gratuity and the policeman has not completed one 
year of pensionable service, the gratuity shall be an amount equal to the police- 
man’s aggregate pension contributions in respect of the relevant period of service. 

8. Where the award is a pension, the amount thereof, which shall be increased 
in accordance with the provisions of paragraph (6) of Regulation 69, shall be 





1358 


Local Government Laav and Administration [Vol XXVI 


calculated in accordance with the following Table, the figures in the second column 
of the Table representing sixtieths of the policeman’s annual pensionable pay : — ■ 


Table 


Policeman’s completed years 
of pensionable service 

Pension expressed in 60ths 
of annual pensionable pay 

Less than 2 

1 

2 but less than 3 


3 but le.ss than 4 

8 

4 but less than 5 

4 

5 but less than 6 

5 

6 but less than 7 

6 

7 but less than 8 

7 

8 hut less than $) 

8 

9 but less than 10 

9 

10 but less than 11 

10 

11 but less than 12 . . 

U 

12 but less than 13 

12 

13 but less than 14 

13 

14 but less than 1.5 . . . . . , 

14 

16 but less than 16 . . . . . . 

15 

10 but less than 17 

16 

17 but less than 18 

17 

18 but less than 19 

18 

19 but less than 20 

19 

20 but less than 21 

20 

21 but less than 22 

22 

22 but less than 23 

24 

23 but less than 24 

26 

24 but less than 25 

28 

26 but less than 26 

80 

26 but less than 27 

32 

27 but less than 28 

34 

28 but less than 29 . . 

36 

29 but less than 30 . . . . 

38 

30 or more 

40 


4. Where a memher of a police force retires with an ill-health pension, and the 
pension is subsequently cancelled but he does not before the cancellation thereof 
resume service as a member of the force feom which he retired with the pension, 
then, if the aggregate amount paid to him in respect of the pension is less than 
the amount of his aggregate pension contributions in respect of the relevant period 
of service, the police authority shall pay to him the difference. [3501 ] 

Regulations 4, 5, 0 Part III 

Reductions in Ordinary, Short Service or 
Ill-iiealtii Pensions 

1. When a person in receipt of an ordinary pension, a shoit service pension or 
an ill-health pension attains, if he is a man, the age of sixty-five and, if she is a 
woman, the age of sixty, the pension shall, unless he i.s a person to wliom one of 
the succeeding paragraphs of this Schedule applies, be reduced by an amount at 
an annual rate equal to the amount obtained by multiplying £1 14s. by tlie number 
of years specified in paragraph 4. 

2. Where a person who immediately before he retired and was granted a pension 
was paying contributions at the late specified in paragraph (8) of Regulation IT 
there shall not be any reduction of the pension under this Pai-t of this Schedule 
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3. When a person who immediately before he retired and was granted a pension 
was paying contributions at the rate specified in paragraph (1) of Regulation 41 by 
reason of an election under paragraph (3) of the said Regulation, attains, if he is a 
man, the age of sixty-five and, if she is a woman, the age of sixty, the pension shall 
be reduced by an amoimt at an annual rate equal to the amount obtained by 
multiplying the sum in the second column of the subjoined Table set opposite to 
the age in the first column of the said Table which he had attained at the appropriate 
date by the number of years specified in paragraph 4 : — 


Table 


Age on appropriate date 


Less than 23 

23 

24 
23 


27 


20 

30 

31 


34 


39 

40 

41 

42 

43 

44 


more 


Sums to be multiplied 


£ s. d, 
1 14 0 
1 13 0 
1 12 0 
1 11 0 
1 10 0 
1 10 0 
19 6 

1 9 0 

18 6 
18 0 
17 6 
17 0 
16 6 
16 0 
16 0 
13 6 



14 6 
14 6 
14 0 
14 0 
13 6 



4. The number of years referred to in paragraph 1 and in paragraph 8 by which 
the sums therein respectively specified are to be multiplied for the purposes of 
those paragraphs is the highest whole number of years in the aggregate period 
during which the person concerned has paid contributions as a regular policeman 
at the rate specified in paragraph (1) of Regulation 41 : 

Provided that in arriving at the said aggr-egate any period or periods—- 

(а) in respect of which the person concerned was not entitled to reckon any 

pensionable service for the purposes of the pension in question, or 

(б) which fell after the date on which the person concerned would have been 

entitled, if he had retired, to a pension equal to two-thirds of his anmial 
pensionable pay, 

sliall be disregarded. 

5. When a person in receipt of a shoit sei-vice pension under paragraph (5) of 

Regulation 1 attains the age of sixty-five the pension shall, in addition to any 
reduction under paragraph 1 or paragraph 3 of this Part of this Schedule, be reduced 
by any amoimt bv which it was increased by the operation of paragraph (7) of 
Regulation 08. [33023 
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Standard amount fob Regui^tion 7 

1. The standard amount referred to in Regulation 7 shall be determined by 
reference to the number of the policeman’s completed years of pensionable service 
and by reference to liis annual pensionable pay. 

2. Where the policeman is totally disabled, the standard amount shall be the 
amount specified in the second column of the Table appended to this paragraph, 
and where the policeman is partly disabled, the standard amount shall be such 
proportion of the amoimt so specified as the de^ee of the actual disablement 
bears to total disablement, subject to its not being less than the proportion of 
the annual pensionable pay specified in the third column of the said Table : 

Provided that the amount calculated according to the second column of the 
said Table and that calculated according to the third column of the said Table 
shall both be increased in accordance with the provisions of paragraph (6) of 
Regulation 69 : 


Policeman’s completed 
years of pensionable 
service 


Less than 11 

11 but less than 12 

12 but less than 13 
18 but less than 14 
14 but less than 1.5 

16 but less than 16 
10 but less than 17 

17 but less than 18 

18 but less than 19 

19 but less than 20 

20 but less than 21 

21 but less than 22 

22 but less than 23 

23 but less than 24 

24 but less than 25 
26 but less than 26 

26 but less than 27 

27 but less than 28 

28 but less than 29 

29 but less than 30 

30 or more 


Minimum injury award 
on total disablement 
expressed in 60ths of 
I annual pensionable pay 


Lower limit of 
minimum injury award 
expressed in OOths of 
annual pensionable pay 



3. Notwithstanding anything contained in this Part of this Schedule, the 
standard amount in relation to a inember of the police force of the City of London, 
who was serving as such on the 28tli day of July, 1921, and is still serving as such 
on the appointed day, shall, whatever the degree of his disablement, be the amoun t 
of the pension that could have been granted to him had the first proviso to section 
four of the City of London Police Superannuation Act, 1889, been still in force. 
[3503] 


Party 
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Regulation 11 

Limits i 

1. The amount of tlie pension shall not, when aggi’egated with the amount of 
any grant: which is also payable to the same person out of any naval, military or 
air force fund in pursuance of any royal ivarrant or other instrument, exceed the 
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amount, which shall be increased hi accordance with the provisions of paragraph 
(6) of Regulation 69, calculated according to the subjoined Table : — ■ 

Table 


Completed years of pensionable 

service 1 

Amount expressed in 60ths 
of annual pensionable pay 

Less than 11 . . . . . . . . . . 

45 

11 or more but less than 16 

48 

16 or more but less than 21 . . . . . . 

51 

21 or more but less than 26 

54 

26 or more but less than 30 

57 

30 or more 

00 


2. Where the grant, the amount whereof for any period is to be aggregated for 
the purpose of the. last foregoing paragraph with the amount of a pension or allow- 
ance payable to any person for that period, is a gratuity, the amount of the grant 
for that period shall be taken to be the amount which would be payable for that 
period under Part I of the Government Annuities Act, 1929, if the gratuity had been 
laid out at the date when it became payable in the purchase of an annuity dependent 
on the life of that person, [3304] 


Regulation 12 SECOND SCHEDULE 

Part I 

Widow’s ohdinaby pension 

The amount of a widow’s ordinary pension in respect of each week shall be 
the amount calculated according to whichever of the two Schemes set out below 
applies iiora time to time to her ease and, if both Schemes apply simultaneously, 
according to that one which would give her the higher amount in respect of that 
week. 

The Schemes hereinbefore referred to are as follows : — 

Schetne I 

If her husband at the time when he ceased to be a regular policeman — 

(a) held a raidc higher than that of inspector, the widow’s ordinary pension 

shall be at the rate of nineteen shillings and twopence a week ; 

(b) held the rank of inspector, the widow’s ordinary pension shall be at the 

rate of fifteen shillings and fourpcnce a week ; 

(c) held a rank lower than that of inspector, the widow’s ordinary pension 

shall be at the rate of eleven shillings and sixpence a week. 

Scheme II 

1. The widow’s ordinary pension shall be at a rate equal to the amount set 
out in paragraph 2, and if the widow is receiving either widow’s benefit under 
the National Insurance Act, 1940, or a retirement pension under tlie said Act by 
virtue of the insurance of her husband, that amount shall be reduced by the amount 
of such benefit or pension. 

2. The amount first referred to in pi,iragraph 1 is an amount, which shall be 
increased in accordance with the provisions of paragraph (6) of Regulation 69, 
equal to the percentage of her husband’s pensionable pay at the time of his ceasing 
to be a regular policeman set out in the second column of the subjoined Table 




note . — In thia Part of Sched. II the words in i 
dies as from January 3, 19i9, by S.I. 1948 No. 


•1 

Number of completed j'ears of 
pensionable service 

Percentage of pensionable 

pay 

1 

10, 11, 12, 13 and 14 

4 per cent. 


15, 16, 17, 18 and 19 . . . . . . 

6 per cent. 

‘ 

20, 21, 22, 23 and 24 

8 per cent. 


25, 26, 27, 28 and 29 

10 per cent. 


( 30 or more 

12^- per cent. 
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opposite to the number of years of pensionable service or, where he retired before 
the appointed day and has not since that date been a regular policeman, approved 
service he was entitled to reckon at the time of his so leaving set out in the first 
column of the said Table : — 


3. If any widow’s benefit to which she may be entitled is either a widow’s 
allowance under the National Insurance Act, 1946, increased under section twenty- 
three of that Act, or a widowed mother’s allowance under that Act, and if any 
retirement pension is increased under the said section twenty-three, then the 
benefit or, as tlie case may be, the retirement pension is, for the purposes of this 
Scheme, to be deemed to be of an amount seven shillings and sixpence less than 
it is. [85051 

Regulation IS Part II 

Discretionary Increase in Widow’s Ordinary Pension 
The periods referred to in Regulation 13 are as follows ; — 

(i) the period of the rest of the widow’s life if, at the date of the husband’s 

death, eitlier she had attained the age of sixty or he and the widow 
had been married for not less than ten years and she had attained 
the age of fifty ; 

(ii) any period during which the widow either is pregnant by her late husband 

or has a family, within the meaning of the Family Allowances Act, 
1945, which includes a child who is entitled to an allowance under 
these Regulations ; 

(iii) any period during which the widow is incapable of self-support within 

the meaning of paragi-aph (a) of subsection (5) of section thirty-five 
of the National Insurance (Industrial Injuries) Act, 1046, by reason 
of any infirmity which rendered her incapable of self-support within the 
meaning of the said enactment at the expiry either of ffte period o/ f/mfeew 
weeks next following her husband’s death [the first thirteen weeks that 
the pension is payable] or of the period specified in sub-paragraph (ii) ; 

(iv) if the conditions specified in sub-paragraph (iii) have been fulfilled in 

respect of a widow, the period of the rest of the widow’s life after the 
expiry of any period of incapability of self-support within the mean- 
ing of sub-paragraph (iii) which expires at a date when either the 
widow has attained the age of sixty or ten years have elapsed since the 
date of the maiTiage and the widow has attained the age of fifty ; 

(v) if the conditions specified in sub-paragraph (ii) have been fulfilled in 

respect of a widow, the period of the rest of the widow’s life after the 
expiry of the period mentioned in sub-paragraph (ii) if at the expiry 
of that period either the widow has attained the age of sixty or ten 
years have elapsed since the date of the marriage and the widow had 
^ ^ [35063 

brackets are substituted for 
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Regulation 14 


Part III 


L26S 


1. A widow’s special pension shall not be less than the amount, which shall 
be increased in accordance with the provisions of paragraph (6) of Regulation 69, 
of one-sixth of her husband’s pensionable pay and, subject as aforesaid, shall be 
such that, when it is added to — 

(a) any pension payable to her under section nineteen of the National Insurance 

(Industrial Injuries) Act, 1946, in consequence of the death of her hus- 
loand ; and 

(b) any widow’s benefit or retirement pension payable to her under the National 

Insurance Act, 1946, by virtue of her husband’s insurance, 
the aggregate is equal to the amount, which shall be increased in accordance with 
the provisions of paragraph (6) of Regulation 69, of one-third of her husband’s 
pensionable pay. 

2. If any widow’s benefit to which she may be entitled is either a widow’s 
allowance under the National Insurance Act, 1946, increased under section twenty- 
three of that Act, or a widowed mother’s allowance under that Act, and if any 
retirement pension is increased under the said section twenty-three, then the 
benefit or, as the case may be, the retirement pension is, for the purposes of this 
Scheme, to be deemed to be of an amount seven shillings and sixpence less than it 
is. [3607] 


The gratuity referred to in Regulation 15 shall be such sum as may be agreed 
between the police authority and the widow not exceeding the capitalised value 
of the pension to which the gratuity is an alternative determined in accordance 
with tables prepared from time to time for that purpose by the Government Actuary. 
[8508] 


The gratuity referred to in Regulation 16 shall be equal to wliichever is the 
greater of the two following amounts : — 

(i) one-twelfth of her husband’s annual pensionable pay multiplied by the 

number of years of pensionable service he would have been entitled to 
reckon at the time he ceased to be a member of the force ; 

(ii) the aggregate of the husband’s pension contributions in respect of the 

relevant period of service. [3509 ] 


The periods referred to in Regulation 18 are as follows 

(i) any period after the widow has attained the age of sixty ; 

(ii) any period during which the widow has a family within the meaning Of 

the Family Allowances Act, 1945, which includes a child entitled to 
[in receipt of] an allowance from the police authority ; 

(iii) any period during which the widow is incapable of self-support within 

the meaning of paragraph (a) of subsection (5) of section tliirty-flve 
of the National Insurance (Industrial Injuries) Act, 1946, by reason 
of any infirmity which rendered her incapable of self-support within 
the meaning of the said enactment either on the appointed day or at 
the expuy of the period mentioned in sub-paragraph (ii) ; 

(iv) if the conditions specified in sub-paragraph (iii) have been fulfilled in 

respect of a widow, the period of tire rest of the widow’s life after the 
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expiry of any period of incapability of self-support within the meaning 
of sub-paragraph (iii) which expires at a date when cither the widow 
has attained the age of sixty or ten years have elapsed since the date 
of the marriage and the widow has attained the age of fifty ; 

(v) and if the conditions specified in sub-paragi-aph (ii) have been fulfilled 
in respect of a widow, the period of the rest of the widow’s life after 
the expiry of the period mentioned in sub-paragraph (ii) if at the expiry 
of that period either the widow has attained the age of sixty or ten 
years have elapsed since the marriage and the widow has attained the 
age of forty. [3610] 

General note . — In this Part of Sched. II the words in square brackets are substituted for 
those in italics as from January 3, 1949, hy S.I. 1948 No. 2802. 


Regulation 22 THIRD SCHEDULE 

Part I 

Chii.d’s Ordinary Allowance 

1. Subject as hereafter in this Schedule provided, a child’s ordinary allowance 
shall, if the parent in respect of whose death the allowance is payable held at 
the time when he ceased to be a regular policeman — 

(а) a rank higher than that of inspector, be at the rate of eight shillings and 

one penny a week ; 

(б) the rank of inspector, be at the rate of six shillings and sevenpence a week ; 

,(c) a rank lower than that of inspector, be at the rate of five shillings and 

flvepence a week. 

2. Where both parents of the child are dead at the time when the allowance 
becomes payable, the child’s ordinary allowance shall, if the parent in respect of 
whose death the allowance is payable held at the time when he ceased to be a 
regular policeman — 

(a) a rank higher than that of inspector, be at the rate of twelve shillings and 
twopence a week ; , 

(&) the rank of inspector, be at the rate of nine shillings and elevenpence a 
week ; . ■ 

(c) a rank lower than that of inspector, be at the rate of eight shillings and 
twopence a week. 

8. Where a child’s surviving parent dies while the child is entitled to a child’s 
ordinaiy allowance, the allowance shall, as from the date of the death, be deter- 
mined in accordance with paragraph 2 of this Part of this Schedule. [3511 3 


Regulation 23 Part II 

Child’s SrEciAL Allowance 

1. Subject as hereinafter provided, a child’s special allowance shall be at the 
rate of an amount, which shall be increased in accordance with the provisions of 
paragraph (6) of Regulation 09, equal to one-fifteenth of the pensionable pay of 
the parent in respect of whose death the allowance is payable. 

2. If neither parent of tlie child is alive at the time when the allowance first 
becomes payable, the child’s special allowance shall be at a rate equal to an amount, 
which shall be increased in accordance with the provisions of paragrapli (6) of 
Regulation 69, equal to one-tenth of the pensionable pay of the parent in respect 
of whose death the allowanee is payable. 

3. Wliere a child’s surviving parent dies while the child is entitled to a child’s 
special allowance, the allowance shall, as from the date of the death, be determined 
in accordance with paragraph 2 of this Part of this Schedule. [85123 
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Discretionary Increase in Child’s Allowance 

1 . Where both parents of the child are dead — 

(a) a child’s ordinary allowance may be increased, if the parent in respect 

of whose death the allowance is payable held at the time when he 
ceased to be a regular policeman — 

(i) a rank higher than that of inspector, to a rate not exceeding 
sixteen shillings and twopence a week, 

(ii) the rahk of inspector, to a rate not exceeding thirteen shillings 
and twopence a week, 

(iii) a rank lower than that of inspector, to a rate not exceeding 
ten shillings and tenpence a week ; 

(b) a child’s special allowance may be increased to an amount, which shall be 

increased in accordance with the provisions of paragraph (6) of Regula- 
tion 09, equal to two-flfteenths of the pensionable pay of the parent in 
respect of whose death the allowance is payable. 

2. Where the parent in respect of whose death the allowance is payable was 
the child’s father — 

(a) and the mother of the child is alive and would have been entitled to receive 
widow’s benefit or a retirement pension under the National Insurance Act, 
1940, but for the fact that the father had not satislled the contribution 
condition set out in paragraph (a) of sub-paragraph (1) of paragraph 4 of 
the Third Schedule to the said Act, then, if the child is eilher the only child 
in that family for the lime being entitled to a child’s allowance in respect 
of the death of the father or that one of such children who is older than the 
others, the child’s allowance in respect of any week during which — 

(i) the mother is not receiving a retirement pension under the said 
Act, 

(ii) the child is included in a family within the meaning of the Family 
Allowances Act, 1943, 

[(ii) the child is the only child included in a family withhi the 
meaning of the Family Allowances Act, 1945, or that one of the children 
so included who is older than the others,] 

(iii) where the allowance is a child’s special allowance, no allowance 
is pa5'’able under section twenty-one of the National Insurance (Indus- 
trial Injuries) Act, 1946, in respect of that child, and 

(iv) no grant is payable to or in respect of the child out of any naval, 
military or air force fund in pursuance of any royal warrant or other 
instrument or under any scheme made under the Personal Injurie 
(Emergency Provisions) Act, 1939, 

may be increased to a rate not exceeding seven shillings and sixpence 
M’eek ; 

lb) and the father had attained the age of sixty-fn'e on the appointed day and 
the mother of the child is dead, the chiid’s allowance in respect of any 
week during which— 

(i) no person is receiving a guardian’s allowance under the National 
Insurance Act, 1946, in respect of that child, 

(ii) the child is included in a family within the meaning of the 
Family Allowances Act, 1945, and 

(iii) where the child’s allowance is a child’s special allowance, iii 
allowance is payable under section twenty-one of the National Insuranc 
(Industrial Injuries) Act, 194(>, in respect of that child, 

(iv) no grant is payable to or in respect of the child out of any naval, 
military or air force fund in pursuance of any royal warrant or other 
instrument or under any scheme made under the ’Personal Injurie 
(Emergency Provisions) Act, 1930. 

may be increased to a rate not exceeding twelve shillings a week. [3513 ] 

General note . — In this Part of Sched. Ill the words in italics are deleted and those i 
square brackets are inserted ns from January 3, 1041), by S.I. 1948 No. 2802. 

L.G.L. — 80 
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Regulation 24 Paut IV 

Reduction in Child’s Allowance 

1. In the cireumstances liereinafter set, out the amount of an allowance ascer- 
tained under Part I or, as the case may be. Part II of this Schedule, or if a police 
authority decide in their discretion to increase such an allowance in accordance 
with Regulation 24 and Part III of this Schedule, the maximum to which that 
allowance may be increased under the said Part III shall be reduced by the appro- 
priate amount hereinafter set out, and if the appropriate amount is greater than 
the amount of the allowance or the said maximum, the amount of the allowance 
shall be reduced to nothing. 

(2) Where a child who is entitled to an allowance is the only child in that 
family so entitled or that one of the children in that family so entitled who is 
older than the others and the child’s mother is in receipt under the National 
Insurance Act, 1946, of a widow’s allowance or a retirement pension, which is 
increased under section twenty-three of the said Act, or of a widowed mother’s 
allowance under the said Act, then that child's allowance shall be reduced by 
seven sliillings and sixpence a week. 

(8) Where an allowance is payable in respect of a child under section twenty- one 
of the National Insurance (Industrial Injuries) Act, 1046, and a child’s special 
allowance is also payable to that child, the said child’s special allowance .shall 
he reduced by seven shillings and sixpence a week. 

4. Where an allowance is payable in respect of a child under the Family 
Allowances Act, 1945, that child’s allowance shall be reduced by five shillings a 
week. 

5. Where a guardian’s allowance is payable in respect of a child under the 
National Insurance Act, 1946, that eliild’s allowance shall be reduced by twelve 
shillings a week. [3.5143 

Regulation 25 Part V 

Child’s Geatuity 

The gratuity referred to in Regulation 25 shall be such sum as may be agreed 
between the police authority and the father, mother or guardian, as the case may 
be, not exceeding the capitalised value of the allowance to which the gratuity is 
an alternative determined in accordance with tables prepared from time to time 
by the Government Actuary. [3515] 

Regulation 28 Part VI 

Discretionary increase in child’s allowance where parent died before 
appointed day , 

1. Where under the provisions of Regulation 28 a child is entitled to an alloioance 
and [Wiiere a child is entitled to an allowance under paragraph (1) of Regulation 28 
and the amount of the allowance as ascertained under the provision.^ of the said 
Regulation is loss than seven shillings and sixpence a week or where a child is 
gKHited an allowance under paragraph (5) of the said Regulation, andj — 

(а) the parent in respect of whose death the allowance is paj'able was ids 

father ; [andj 

(б) the mother of the child is alive ; 

(c) the child is either the only child for the time being entitled to a child's ullmmnce 
in respect of the said death or that one of the children so entitled who is older 
than the others ; and 

{d) the amount of the allowance as ascertained under the provisions of the said 
Regulation is less than seven shillings and sixpence a week, 
then in respect of any week during which the mother is not receiving widow’s 
benefit or a retirement pension under the National Insurance Act, 1946, and no 
grant is payable to or in respect of the child out of any naval, military or air force 
fund in pursuance of any royal warrant or other instrument or under any scheme 
made under the Personal Injuries (Emergency Provisions) Act, 1939, and during 
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which the child is included in a family within the meaning of the Family Allowances 
Act, 1945, the police authority may in their discretion increase the amount of the allow- 
ance by the difference between the amount of the allowance ascertained as aforesaid and 
seven shillings and sixpence a week [and during which the child is the only child 
included in a family within the meaning of the Family Allowances Act, 1945, or 
that one of the children so included who is older than the others the police authority 
may in their discretion grant an allowance of seven shillings and sixpence a week, 
or increase the amount of the allowance, if any, to which the child is entitled, by 
the difference between the amount of the allowance ascertained as aforesaid and 
seven shillings and sixpence a week]. 

2. ll^iere under the provisions of Regulation 28 a child is entitled to an allowance 
and [Where a child is entitled to an allowance under paragraph (1) of Regulation 28 
and the amount of the allowance as ascertained under the provisions of the said 
Regulation is less than twelve shillings a week, or where a child is granted an 
allowance under paragraph (5) of the said Regulation, and] — 

(a) the person in respect of whose death the allowance is payable was his 
father, [and] 

{b) the. mother of the child is dead, 

(c) the child is either the only child for the time being entitled to a child’s allowance 

in respect of the death of the father or the eldest such child, and 

(d) the amount of the allowance as ascertained under the jnvvisions of the said 

Regulation is less than twelve shillings a week, 
then in respect of any week during which the child is included in a family mthin 
the meaning of the Family Allowances Act, 1945, and during which no person is 
receiving a guardian’s allowance under the National Insurance Act, 1946, in respect 
of that child, and no grant is payable to or in respect of the cliild out of any naval, 
military or air force fund in pursuance of any royal waraant or other instrument 
or under any scheme made under the Personal Injuries (Emergency Provisions) 
Act, 1939, the police authority may in their discretion increase the amount of the 
allowance by the difference between the amount of the allowance ascertained as aforesaid 
and twelve shillings a week — 

[(i) in the case of a child who is the only child included in a family within the 
meaning of the Family Allowances Act, 1945, or that one of the children 
so included who is older than the others, grant an allowance of twelve 
shillings a week or increase the amount of the allowance, if any, to which 
the child is entitled by the difference between the amount of the aUow- 
anee ascertained as aforesaid and twelve shillings a week ; 

(ii) in the ease of any other child included in a family within the meaning of 
the Family Allowances Act, 1945, grant an allowance of seven shillings 
a week]. [3510] 

General note . — In this Part of Sched. Ill the words in italics are deleted and those in 
sqviare brackets are inserted as from .Tannary 3, 1049, by S.I. 1948 No. 2802. The insertion 
of the word “ and ” in the two places where it appears as a single insertion is, however, implied 
and not express. 


Regulation 48 FOURTH SCHEDULE 

Mebical Appeals 

1. Every notice of appeal under paragraph (2) of Regulation 48 shall be in 
writing. 

2. On receipt of the appeal the police authority shall forward to the Secretary 
of State two copies thereof and of the certificate appealed against, with the name 
and address of the appellant. 

3. A medical referee shall appoint a time and place for interviewing the appel- 
lant and for any such further interviews or examinations as he may consider 
nccassaiy and sJuiIJ give reasonable notice thereof to the appellant and the police 
authority. 

4. At any time before any interview with the medical referee either the appel- 
lant or the police authority may submit to the medical refferee a statement relating 
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to the subject matter of the appeal, and if they so submit a statement they shall 
send a copy thereof to the other party. 

5. Any interview or examination may be attended (a) by the selected medical 
practitioner and (b) by any duly qualified medical practitioner appointed for the 
purpose by either party. 

6. The medical referee shall give written notice to the police authority and 
appellant of his decision and, if that decision is that he disagrees with any part 
of the certificate of the selected medical practitioner, shall send a copy of his certi- 
ficate to the police authority and the appellant. 

7. — (1) The medical referee shall be entitled to such fees and allowances as 
the Secretary of State may from time to time determine, 

(2) The said fees and allowances shall be paid by the police authority and shall 
be treated as part of the police authority’s expenses for the purposes of this Schedule. 

8. — (1) Save as hereinafter provided, the expenses of each party to the appeal 
shall be borne by that party. 

(2) Where tlie medical referee decides in favour of the police authority, the 
authority may require the appellant to pay towards the cost of the appeal such 
sum not exceeding the referee’s total fees and allowances as the authority think fit. 

(S) Where the medical referee decides in favour of the appellant, the police 
authority shall refund to the appellant any expenses actually and reasonably 
incurred by the appellant in respect of any such interview or examination as is 
mentioned in paragraph 3 of this Schedule. £3517] 


POLICE (OVERSEAS SERVICE) (GREECE) 
(AMENDMENT) REGULATIONS, 1948 

S.I. 1948 No. 1642 
July 13, 1948 

General note . — These regulsvtions amend S.I. 1948 No. 318, ante. As to the repeal of the 
Schedule referred to infra, see also the Police Pensions Act, 1948, s. 3 and Sohed. I, Part II, 
and the notes thereto, anfe. ^ 

I, the Right Honourable Ernest Bevin, His Majesty’s Principal Secretary 
of State for Foreign Affairs, in puranance of the powers conferred on me by 
Section One of the Police (Overseas Service) Act, 1945, hereby make the 
following Regulations 

(1) The Schedule to the Police (Overseas Service) (Greece) Regulations, 

1948, shall be deleted. [8618] 

(2) This Order may be cited as tbe Police (Overseas Service) (Greece) 

(Amendment) Regulations, 1948, and shall come into operation 
on the seventeenth day of July, 1948. [3519] 

H= * * * * 


POLICE (CONSOLIDATION) (NO. 2) REGULATIONS, 1948 
S.I. 1948 Vo. 1679 
July 19, 1948 

General noffi.— These regulations amend us from July 26, 1948, .S.I. 1948 No. 1210, ante. 

I, the Right Honourable James Chuter Ede, one of His Majesty’s Prin- 
cipal Secretai-ies of State, in pursuance of the powers conferred on me by 
section four of the Police Act, 1919, iiereby make the following Regula- 
tions.;— ■, 
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Where boots are provided by the police authority for the jiurposes 
of duty, the issue shall be at the rate of two pairs annually, or as may 
be approved by the Secretary of State.” [3520] 

2. In Regulation 82 of the said Regulations for the words “ Waterproof 
coat or cape ” there shall be substituted the words “ Waterproof cape ’ . 
t;8.52l3 

3. These Regulations may be cited as the Police (Consolidation) (No. 2) 

Regulations, 1948, and shall come into force on the twenty-sixth day of 
July, 1948. [3522] 


POLICE (WOMEN) (CONSOLIDATION) (NO. 2) 
REGULATIONS, 1948 

N.L 1948 No. 1680 


1. For Regulation 81 of the Police (Consolidation) Regulations, 1948, 
there shall be substituted the following Regulation : — 

“81. Subject to any modifications approved by the Secretary of 
State, the issues of articles of uniform and equipment for sergeants and 
constables shall be as follows 




I.™ 


Number in 

Article 


Wear 

Possession 

Jacket (closed-ne 

ck and 

Annual 

Four years 

Two of each 

open-neck) 


(closed-neck and open- 
neck jackets to be issued 





in alternate years) 


Four pairs 

Trousers 


Two pairs annually 

i Two years 

(Where 

more than one material is provided, the issue shall be alternated 

to meet the demands of use.) 





Every three years . . . . 

Six years | 

Two 

Two 

Cape 


As required, but not more 

Ten years 


than one issue every five 



Raincoat 


As required, but not more 
than one issue every four j 

Four years 

One 

Headdress 


As required . . ■ . 

1 - 

Two 

(Where 

a second pattern of headdress is supplied, the issue 

shall be alter- 

nated to meet the demands of use.) 



Shirts . . 


Two annually, after an 

— 

— 



initial issue of four 





Six annually, after an initial 

— 

— 



issue of twelve 



Ties 


Two annually 





CASES 

Police — Metropolitan Police Force — Receiver for Metropolitan Police Dis- 
trict — Treasurer of fund for the purposes of the police — Power to sue — -Accident 
to police officer through negligence of third parly — Hospital charges and officer's 
wages during illness paid by Receiver — Right of Receiver to recover expenses 
from third party — Metropolitan Police Act, 1829 (c. 44), s. 12 — Metropolitan 
Police {Receiver) Act, IHQI {c. I'iii), s. 1. 

Under the Metroi^olitan Police Act, 1829, ss. 10 and 12, the Ileceiver 
for the Metropolitan Police District is appointed by the C-rown as treasurer 
oC the I fund for the purposes of the police and is an agent and servant of the 
Crown, his duties, being (mter aim) to pay the wages and allowances of 
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section four of the Police Act, 1919, hereby make the following Regu- 
lations : — 

1. For Regulation 71 of the Police (Women) (Consolidation) Regulations, 
1948, there shall be substituted the following Regulation 

“ ?1. Subject to any modifications approved by the Secretary of 
State, the issues of articles of uniform and equipment for sergeants and 
constables shall be as follows : — 


Article 

Issue 

Period of 
Wear 

Number in 
Possession 

Jacket . . . . . . 

Annual 

Four years 

Four 

Skirt . . . . . . 

Annual 

Four years 

Four 

(Where more than one material is provided, the issue shall be alternated 
to meet the demands of use.) 

Greatcoat 

Every two years . . 

As required, but not more 
than one issue every four 
years 

Four years 

Two 

Raincoat 

Four years 

One 

Headdress 

Issue to be as required 

— 

Two 

(Where a second pattern of headdress is supplied, the issue 
nated to meet the demands of use.) 

shall be alter- 

Shirts . . . . . . 

Two annually after an 
initial issue of four 

— 

— 

Collars . . 

Six annually after an initial 
issue of twelve 

— 

— 

Ties 

Two annually 

— 

■ 

Stockings 

Twelve pairs annually 




Where boots are provided by the police authority for the purposes of 
duty, the issue shall be at the rate of two pairs annually, or as may be 
approved by the Secretary of State.” [8528] 

2. In Regulation 72 of the said Regulations the words “ Shirts, collars 
and ties ” shall be omitted. [3524] 

3. These Regulations may be cited as the Police (Women) (Consolidation) 

(No. 2) Regulations, 1948, and shall come into force on the twenty-sixth 
day of July, 1948. [3525] 
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members of the police force and “ all other charges and expenses ” as directed 
by a Secretary of State. By the Metropolitan Police (Receiver) Act, 1861, 
s. 1, the person holding the office of Receiver is a corporation sole with 
perpetual succession and with power to sue and be sued and “ to do all 
other acts necessary or expedient to be done in the execution of the duties 
of his office.” 

Owing to the negligence of the defendant, a police officer was injured 
in an accident M'hile on duty and had to be in hospital for some months. 
Under regulations made by the Horae Secretary, the Receiver paid the 
hospital charges and the officer’s pay and allowances while he was ill. In an 
action by the Receiver to recover these expenses from the defendant, it was 
contended by the defendant (i) that the claim for the hospital expenses 
should have been brought by tlie Attorney-General and not by the Receiver, 
and (ii) that the Receiver was not entitled to i-ecover the pay and allowances 
paid to the officer while ill because such a claim must be based on the loss 
of a servant’s services and the police officer was the servant, not of the 
Receiver, but of the Crown : — 

Held : (i) the hospital charges resulting from the defendant’s negligence 
were an expense which the Receiver was legally bound to incur and which 
he was, therefore, entitled to recover from the defendant, and, since the 
expenses were paid out of the fund of which the Receiver was the custodian 
on behalf of the Crown, he alone could bring the action. 

(ii) the claim to recover the pay and allowances paid to the police officer 
during his illness was based, not on loss of service, but on the fact that the 
Receiver had been compelled by the defendant’s negligence to pay the sums 
in question, and, therefore, the Receiver was entitled to recover. 

Brook’s Wharf and Bull Wharf, Ltd. v. Goodman Bros., [1937] I K. B. 584 ; 
[1986] 3 AIIE. R. 696, applied. — Metropolitan Police District Receiver v. 
Tatum, [1948] 2 K. B. 68 ; [1948] 1 Ail E. R. 612 ; [1948] L. J. R. 1171 ; 
112 J. P. 209 ; 92 Sol. Jo. 221 ; 46 L. G. R. 219. [85263 

Police — Pension — Widow’s special pension — “ Non-accidental injury ” — 
“ Special risks ” — Heart disease aggravated by duty — Police Pensions Act, 
1921 (c. 31), ss. 3 {b), 83 (8). 

By the Police Pensions Act, 1921, s. 3 (b) : “ Where ... a member of 
a police force dies whilst serving in the force from the effects of an injury 
received in the execution of his duty . . . his widow shall be entitled, where 
the injury was accidental to a widow’s ordinary pension, and where the 
injury was non-accidental to a widow’s special pension.” By s. 83 (3) : 
“ Any injury intentionally inflicted, or incurred in the performance of a 
duty involving special risks, shall be deemed to be a non-accidental injury.” 
By previous decisions of the Divisional Court, a disease can be an injury 
within the meaning of the Act. 

A police officer died from the effects of heart disease which was aggra- 
vated by his duty, and his widow claimed a special pension under s. 8 {b), 
on the ground that his death was caused by a “ non-accidental injury ” : — 

Held : although the definition in s. 33 (3) of the Act was not compre- 
hensive, a “ non-aeeidental injury ” must be, or must be sui generis with, an 
injury intentionalhf inflicted, or incurred in the performance of a duty involving 
special risks, and the special risks must be ris 
the police officer was called on 
and, therefore, the widow was 
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STATUTES 

NATIONAL ASSISTANCE ACT, 1948 

(11 & 12 Geo. 6, c. 29) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on May 18, 1948, forms part of the 
new social security group of Acts which were introduced by the Family Allowances 
Act, 1945 (38 Halsbury’s Statutes 340), and include the two National Insurance 
Acts, 1940 (89 Halsbury’s Statutes 322, 412), and the National Health Service 
Act, 1946 (39 Halsbiiry’s Statutes 616). The present Act is intended to provide 
for all those residual social needs not covered by the other Acts of the group and, 
except for ss. 37-40, relating to disabled and old persons’ homes, came into force 
simultaneously with the Acts of 1946 on July S, 1948 (see S.I. 1948 No. 1218). 

Tile Act applies to all persons in Great Britain other than cliildren under sixteen 
years of age who are without parents or guardians, who are protected by the Cliildren 
Act, 1948 (see title Inpants, Children and Young Persons, ante). 

The principal effect of the Act is to replace the existing poor law, finally abolished ■ 
by Part I, and other public assistance services with a comprehensive system con- 
sisting of : (rt) financial and other forms of assistance by the National Assistance 
Board, as the Assistance Board is re-named (Part 11) ; and (6) aeocimmodation and 
welfare services by the major local authorities (Part III). 

The Act contains, in addition, a number of general and sui>plementary pro- 
visions (Part IV), including provision for the compulsoiy registration of disabled 
and old persons’ homes (not yet brought into force) and a provision bringing the 
administration of the Old Age Pensions Act, 1986 (29 Halsbury’s Statutes 1051), 
into line with tlie general scheme of the present Act. 

Tlie financial assistance provided by the National Assistance Board super- 
sedes : 

(1) Unemployment allowances paid by the Board under the Unemployment 

Assistance Act, 1934 (27 Halsbury’s Statutes 786), as extended by the 
Unemployment Assistance (Emergency Powers) Act, 1939 (32 I-Ialsbuiy’s 
Statutes 1117), and under the Polish Resettlement Act, 1947, s. 2 (40 
Halsbuiy’s Statutes 671) ; 

(2) Supplementary pensions paid by the Board under the Old Age and Widows’ 

Pensions Act, 1940 (33 Halsbury’s Statutes 511), as extended by the 
. Pensions and Determination of Needs Act, 1943 (30 Halsbury’s Statutes 
323) ; 

(3) Outdoor relief provided by local authorities under the Poor Law Act, 1930 

(12 Halsbury’s Statutes 968), as amended by the Poor Law Act, 1934 
(27 Halsbury’s Statutes 457) ; 

(4) Payments to blind persons made by local authorities under the Blind 

Pei'sons Acts, 1920 and 1938 (20 Halsbury’s Statutes 593 ; 31 Halsbury’s 
■ Statutes 812) ; and 

(5) Allowances payable by local autliorities under the war-time selieme to 

persons undergoing approved treatment for tuberculosis. 
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The Board, whose duties have hitherto been confined to assisting the special 
categories of persons to whom the enactments mentioned in (1) and (2), supra, 
relate, are now broadly required to provide assistance for all persons in need. 
Children under sixteen years of age without parents or guardians, however, are 
the responsibility of local authorities under the Children Act, 1948 (title Infants, 
CiiiLDiiEN AND YouNG PERSONS, fflMic), sincc their need is for personal care and 
protection rather than financial assistance. 

Assistance from the Board will usually take the form of cash assistance grants 
(s. 8 (1)), though in special circumstances assistance in kind may be given (s. 12 (1)). 
Rules for computing the requirements and resources of applicants are contained 
in the National Assistance (Detex'mination of Need) Regulations, 1948 (S.I. 1948 
No. 1334), made under the Act. These Regulations follow tlie general pattern of 
the corresponding regulations which previously governed the Board’s administra- 
tion of unemployment assistance and supplementary pensions. As required by 
the Act, the regulations make special provision for blind persons and for persons 
who suffer a loss of income to undergo treatment for tuberculosis of the respiratory 
system (s. 6 (3)). 

The new uniform scale of assistance is, in general, more favourable to an appli- 
cant than the various scales under any of the Acts superseded by this Act, and 
special provision is made to safeguard a person previously in receipt of any form 
of assistance against loss of income resulting from the introduction of the new 
scale (Sched. VI, para. 3). 

A person who persistently refuses or neglects to maintain himself or any person 
he is liable under the Act to maintain may be required to attend an approved 
course of instruction or training as a condition of receiving an assistance grant, or, 
in lieu of a grant, may be maintained in a re-establishment centre (s. 10). The 
Board are allowed a wide measure of discretion to deal with cases of urgency (s. 11). 

Appeals from decisions of the Board with regard to assistance lie to the Appeal 
Tribunals constituted under the Act- (s. 14). Each tribimal has jurisdiction in a 
particular district and consists of three persons, one appointed by the Board and 
two (including the chairman) appointed by the Minister of National Insurance 
(s. 53, Sched. V). 

In addition to the making of assistance grants, the Board have functions with 
regard to (o) re-establishment centres, and (6) reception centres. Re-establish- 
ment centres are centres which the Board may, with the Minister’s approval, 
provide, where persons in need of re-establishment through lack of regular occupa- 
tion, training or instruction may be re-fitted for return to regular employment 
(s. 16). On the other hand, reception centres, which it is the duty of the Board to 
provide, will take the place of the former casual wards and afford temporary board 
and lodging for tramps and vagrants. Local authorities may be required to main- 
tain reception centres on behalf of the Board, and casual wards in use on July 5, 
1948, which remained vested in the local authority, became reception centres 
maintainable by the authority (s. 17, Sched. VI, para. 4). 

The Board is, as formerly, to be advised by area advisory committees (s. S) ; 
the committees constituted under the Unemployment Assistance Act, 1934, s. 85 
(3) (27 Halsbury’s Statutes 787) will, until superseded, continue to act as if appointed 
under the present Act (Sched. VI, ijara. 2). 

The Board is to make an annual report wliich the Minister is to lay before 
Parliament (s. 2 (4)). 

The assistance to be provided by local authorities (county councils and county 
borough councils ; s. 33 (1)), which is dealt with in Part III of the Act, consists 
in the provision of accommodation and of welfare services. 

Residential aeeommodation is to be provided for persons who by reason of 
age, infirmity or any other circumstances are in need of care and attention not 
otherwise available to them, and temporary accommodation is to be available to 
meet emergencies (s. 21), It is the Government’s intention that Local Authority 
homes sliould be free from the workhouse atmosphei-e of charity and similar, as 
far as possible, to private residential hotels. Accordingly, charges are to be made 
for the accommodation provided (s. 22). A standard charge is to be fixed by the 
authority calculated so as, generally, to reimbur.se the authority’s expenditure 
witliout providing a profit. Charges may be reduced in the case of an applicant 
who is unable to pay in full, but in no ease may they be reduced below 21s. a week 
(s. 22 (8) and tlie National Assistance (Charges for Accommodation) Regulations, 
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1948 ; S.1. 1948 No. 1385, post). This sum is calculated by reference to the amount 
of old age pension (see the Old Age Pensions Act, 1936 ; 29 I-Ialsbury’s Statutes 
1052 ; and S. B. & O., 1946, No. 1400), and of retirement pension (see the National 
Insurance Act, 1946, s. 20, Sched. II ; 39 Halsbury’s Statutes 439, 493), which is 
in both cases 26s. a week. A person is entitled, after paying for his accommoda- 
tion, to have left a jirescribed weekly sum for his personal requirements (s. 22 (4)). 
The prescribed sum is 5s. (see the National Assistance (Charges for Accommoda- 
tion) Regulations, 1948, supra). A person drawing old age or retirement pension 
will thus have exactly the sum required to pay the local authority the minimum 
charge and retain 5s. a week for his own use. Any person in a local authority home 
whose resources, calculated in accordance with the Act, are less than 26s. a week 
can apply to the National Assistance Board for an assistance grant to bring them 
up to that amount (see the National Assistance (Determination of Need) Regula- 
tions, 1948, Sched., Part I, para. 5 ; S.I. 1948 No. 1334). 

The local authority liable to provide residential accommodation is normally 
the authority in whose area the person is ordinarily resident, but in cases of urgent 
need accommodation must be provided by the authority in whose area the person 
actually is (ss. 24, 25). Any question concerning the ordinary residence of a person 
will be determined by the Minister of Health (s. 32 (8)). 

Local authorities may make arrangements with voluntary organisations to 
provide accommodation in lieu or in supplementation of accommodation provided 
by them (s. 26). 

Annual exchequer contributions, similar to the housing subsidy payable under 
the Housing (Financial and Miscellaneous Provisions) Act, 1946 (39 Plalsbury’s 
Statutes 040), will be paid to local authorities in respect of premises in which 
approved accommodation under the Act is provided. These contributions will 
apply to premises acquired or constructed after October 81, 1947, and are designed 
to divide the cost involved between the Exchequer and the local authority in the 
ratio of three to one (s. 28). 

Under the Blind Persons Acts, 1920 and 1938 (20 Halsbury’s Statutes 598 ; 
31 Halsbury’s Statutes 812), which, so far as they affect local authorities, are repealed 
by s. 62 (3) and Sched. VII, Part III, it was the duty of local authorities to promote 
the welfare of blind persons. They now have power to provide welfare services 
not only for the blind but also for the deaf and dumb and other substantially 
and permanently handicapped persons. To such extent as the Minister may direct, 
and such a direction has been made in the case of blind persons, a local authority 
is under a duty of providing such services for persons ordinarily resident in its 
area. M^elfare services may include instruction, in handicapped persons’ homes in 
methods of overcoming the effects of their disabilities, the provision of workshops 
and of hostels for persons employed in them, and the provision of recreational 
facilities (S. 29). Instead of themselves providing welfare services, local authorities 
may employ voluntary organisations as their agents for that purpose (s. 80). 

Local authorities are to submit to the Minister of Health schemes for the exer- 
cise of their functions in connection with the provision of accommodation and 
welfare services (s. 34). Subject to the provisions of schemes, local authorities 
are to act under the general guidance of the Minister (s. 85 (2)), who is given power 
to secure the proper discharge of their duties in cases of default (s. 86). 

Part IV of the Act contains a number of general and supplementary provisions. 
Provision is made for the compulsory registration of disabled persons’ and old 
persons’ homes by county counells and county borough councils (s. 37), and for 
the inspection and conduct of such ironies (ss. 89, 40). Regulations may be made 
empowering a registration authority to limit the number of persons who may be 
received into a home (s. 40 (1)). These provisions were speciheally excluded from 
the National Assistance Act , (Appointed Day) Order, 1948 (S.I. 1948 No. 1218), 
past, which brouglit the rest of the Act into force on July 5, 1948, and no order 
bringing them into force had been made at the date of going to press. 

Gharities for disabled persons are also to be registered, the War Gluirities Act, 
1940 (38 Ilalsbury’s Statutes 47), which provided for the registration of war charities 
being extended and adapted for this purpose (s. 41). 

For the purposes of the Act, liability for maintenance is limited to wife or 
husband and children, including illegitimate children (s. 42). The National Assist- 
ance Board and local authorities are empowered to recover the co,st of assistance, 
including accommodation, from any person liable to maintaiir tlic person as.sisLed 
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(s. 43), and afflliation orders may be made or varied to provide for the recovery of 
assistance given to illegitimate children (s. 44). 

The Old Age Pensions Act, 1936 (29 Halsbury’s Statutes 1051), is amended 
so as to provide for the determination of claims and questions by the National 
Assistance Board instead of by local pension committees, and for a right of appeal 
to the Appeal Tribunal constituted under the present Act instead of to the Minister 
of National Insurance (s. 46). 

Provision of general application is made, similar to that hitherto made in the 
case of London by the Public Health (London) Act, 1936, s. 224 (27 Halsbury’s 
Statutes 566), under which persons in need of care and attention may be removed 
to suitable premises (s. 47). In addition, duties are placed on local authorities 
to provide protection for the moveable property of persons admitted to hospitals 
and homes (s. 48), and to disiiose of the bodies of dead persons in their area 
in cases where no other suitable arrangements are made for that purpose (s. 50). 

Other sections of the Act deal with failure to maintain (s. 51), legal proceedings 
(s. 56), the requisition of land (s. 58) and compensation for displaced officers (s. 60). 

On the question of cost, the Financial Memorandum annexed to the Bill stated 
that it was not possible to estimate the cost of the accommodation to be provided 
by local authorities or the amount of the Exchequer grants payable in respect 
thereof. With regard to the welfare services for handicapped persons, it was 
estimated that the expenditure thereon falling to be met out of local rates might 
be of the order of £1,000,000 per annum. [3528] 
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An Act to terminate the existing poor law and to provide in lieu thereof for 
the assistance of persons in need by the National Assistance Board and by local 
authorities ; to make further provision for the welfare of disabled, sick, aged 
and other persons and for regulating homes for disabled and aged persons and 
charities for disabled persons ; to amend the law relating to non-coniributory 
old age pensions ; to make provision as to the burial or cremation of deceased 
persons ; and for purposes connected with the matters aforesaid, [|36293 

[13th May, 1948.] 


Paht I 


Introductoky 


1. Supersession of existing poor law. — The existing poor law shall cease 
to have efl'cet, and shall be replaced by the provisions of Part II of this Act 
as to the rendering, out of moneys provided by Parliament, of assistance 
to persons in need, the provisions of Part III of this Act as to accommoda- 
tion and othei- services to be provided by local authorities, and the related 
provisions of Part IV of this Act. [SSSO] 

The. ex ist ing poor law . — ^The poor law originlited in the Poor Relief Act, 1001 (14 Halabury’a 
Statutes 477), and a multiplicity of eiiaotmcnte were aubsequontly passed which together 
with judicial decisions and regulations gave rise to a very complicated system of poor relief. 

During the present century it has been generally recogmsed that the poor law system 
was a harsh one, and much progress was made, both by Act of Parliament and by adminis- 
trative action in mitigating its harshness. 
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By the Local Government Act, 1929, s. 1 (10 Halsbury’s Statutes S83), and the Poor 
Law Act, 1930, bs. 1, 2 (12 Halsbury’s Statutes 968, 969), the functions of tlie old poor law 
authorities, the Boards of Guardians, were transferred to county and county borough councils, 
acting under the central authority and control of the Minister of Health. The Act of 1030 
was a consolidating measure, and was followed by two amending Acts, of 1934 and 1938 
(27 Halsbury’s Statutes 457 ; 31 Halsbury’s Statutes 553). 

As to the poor law', generally, see 12 Halsbury’s Statutes 901 el aeq., and 25 Halsbury’s 
Laws (2nd Bdn.) 365 et aeg. 

For definition of “ existing poor law”, see s. 64 (1), post. 

General note . — ^The present section abohshes the existing poor law and replaces it with 
the dual system established by the present Act under which the National Assistance Board 
are made responsible for the provision of financial and other forms of assistance and county 
and county borough councils for the provision of accommodation and welfare services for 
handicapped persons. 

Public assistance committees, accordingly, cease to exist, Subject to any direction of 
the Minister under Sched. Ill, para. 7, the functions of local authorities under Part III of the 
Act are to be dischaiged by new committees established for that purpose (Sched. Ill, para. 7). 

The enactments embodying the existing poor law are repealed by s. 62 (3) and Sched. VII, 
Part I, post. 

Local aulhorities . — “ Local authority ”, for the purposes of Part III of the Act, means a 
county council or county borough council (see s. 33 (1), post). 


Part II 

National Assistance 
The National Assistance Board 

2. The National Assistance Board. — (1) The Assistance Board shall be 
known as the National Assistance Board, and in addition to the functions 
for the time being exercisable under any other enactment shall exercise the 
functions conferred on them by the following provisions of this Act. 

(2) The National Assistance Board (hereafter in this Act referred to as 
“the Board”) shall exercise their functions in such manner as shall best 
promote the welfare of persons affected by the exercise thereof. [8582 

(8) For the purpose of securing the prompt discharge of their functions 
under this Act, the Board shall by regulations provide for the local adminis- 
tration of their said functions, and in particular, but subject to any arrange- 
ments for the discharge thereof by officers of another Government depart- 
ment or of a local authority, for the discharge by local officers of the Board 
of the functions of the Board in relation to applications for assistance and 
the decision of all questions arising thereon. [35881 

(4) Annual reports on the activities of the Boam shall be made by the 
Board to the Minister of National Insurance, and the said Minister shall lay 
each report of ihe Board under this subsection before Parliament. [8534] 

(5) The constitution and proceedings of the Board shall continue to be 
governed by the pi'ovisions set out in the First Schedule to this Act, being 
the provisions in that behalf of the Unemployment Assistance Act, 1934. 
[8585] 

Assistance Board.~The Assistance Board was originally constituted as the Unemploy- 
ment Assistance Board by s. 35 ol the Unemployment Act. 1934 (27 Halsbury’s Statutes 
780), and was renamed the Assistance Board by s. 10 of the Old Age and Widows’ Pensions 
Act, 1940 (33 Halsbury’s Statutes 617)1 By sub-s. (1), supra, it now becomes the National 
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Statutes 786 et seq. The provisions of the Act of 1934 governing the constitution and pro- 
ceedings of the Board which are reproduced by Sched. I, post, were contained in Sohed. VI 
thereto (27 Halsbury’s Statutes 820). The Unemployment Act, 1934, is repealed hy s. 62 (3) 
and Sched. VII, Part III, post. 

Definiiions. — For definitions of “ functions ” and “ local authority”, see s. 64 (1), post. 

3. Advisory Committees. — (1) For the purpose of securing that full use 
is made of the advice and assistance, both on general questions and on 
difficult individual eases, of persons having local knowledge and experience 
in matters affecting the functions of the Board, the Board shall arrange for 
the establishment of advisory committees throughout Great Britain to act 
for such areas as the Board think fit. [85863 

(2) The Board shall pay to members of advisory committees appointed 
by the Board such travelling and other allowances (including compensation 
for loss of remunerative time) as the Board, after consultation with the 
Minister of National Insurance and with the consent of the Treasury, may 
determine. [35873 

Advisory committees. — Advisory committees appointed under Uiis section wUl take the 
place of the advisory committees appointed by the Board under s. 3S (3) of the Unemploy- 
ment Assistance Act, 1934 (27 Halshury’s Statutes 787), which is repealed by s. 62 (3) and 
Soiled. VII, Part III, post. Unless and until the Board otherwise determine, the committees 
appointed under that section are to bo deemed to be committees appointed under the present 
section (Sched. VI, para. 2 (1), post). 

The new advisory committees will be closely linked, possibly by the overlapping of member- 
ship, with the local advisory committees appointed under s. 42 of the National Insurance 
Act, 1040 (30 Halsbury’s .Statutes 4.56) and with the local employment committees of the 
Ministry of Labour and National Service, since in many cases their work will overlap. The 
administrative areas of the advisory committees will generally be coterminous with tho.se of 
the committees imder the 1946 Act, though it may be found advantageous to vary them 
slightly in certain localities (see H. of O. Official Report S.C.O., December 11, 1947, cols. 47, 

The Minister of National Insurance has stated his intention of drawing the attention of 
the Board to the desirability of appointing to the advisory committees former members of 
the local pension oomnrittees set up under s. 10 of the Old Age Pensions Act, 1936 (29 Hals- 
bmy’s Statutes 1057), which are superseded (see s. 46, post) by the Appeal Tribunals established 
hy the present Act (see H. of C. Offiohil Report, S.O.C., December 11, 1947, col. 50), 

Persons haviny local Imowledge and expeiiimee. — The Minister of National Insurance 
opposed an amendment moved on the committee stage designed to make it obligatory to 
include in every advisory committee at least one local government representative, on the 
ground that it might he interpreted as requiring the inclusion of only one such representative. 
He stated that on the 83 main advisory committees appointed under the Act of 1934 (see 
preceding note) there were 371 members nominated by local authorities, and gave an assurance 
that local authority representation was likely to increase rather than to diminish (see H. of O. 
Official Report, S.O.C., December 11, 1947, col. 60). 

FunoHom. — “ Functions ” includes powers and duties (see s. 64 (1), post). 

Giving of Assistance by Board 

4. Duty of Board to assist persons in need. — It shall be the duty of the 
Board in accordance with the following provisions of this Part of this Act 
to assist persons in Great Britain who are without resources to meet their 
requirements, or whose resources (including benefits receivable under the 
National Insurance Acts, 1916) must be supplemented in order to meet 
tlieir requirements. [85883 

National Insurance Acts, 1946. — These are the National Insurance Act, 1940 (39 Hals- 
bury’s St.'itutcs 412), and the National Insurance (Industrial Injuries) Act, 1946 (39 Halshury’s 
Statutes 322). The collective title was given by s. 80 of the former .Act (89 Halshury’s 
Statutes 400). 

The benefits receivable under the National Insurance Act, 1946, are (1) unemployment 
benefit; (2) sickness benefit; (3) imaternity benefit; (4) widow's benefit; (5) guardian’s 
allowance ; (0) retii-ement pension ; and (7) death grant. 

The benefits receivable under the National Insura.nee (Industrial Injuries) Act, 1940, are 
(1) injury benefit ; (2) disablement benefit ; and (3) death benefit. 

Requirements. — ^Por definition, see s. 64 (1), post. 

5. Determination of need for assistance.— (1) The question whether a 
person is in need of assistance, and the nature and extent of any assistance 
to be given to him, shall, subject to the provisions of this Act as to appeals, 
be decided by the Board. [35393 
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(2) The Minister of National Insurance shall in accordance with the 
provisions of the next following section make regulations as to the com- 
putation of requirements and resources for the purposes of this Part of this 
Act and as to the decision of any such question as aforesaid, and the Board 
shall give effect to the relevant provisions of the regulations. [35403 

(3) Regulations under this section may make different provision for 
different classes of cases, and in particular shall make special provision for 
blind persons and persons Avho hai'^e suffered a loss of income in order to 
undergo treatment for tuberculosis of the respiratory system. [3541] 

(4) Regulations under this section shall include provision for securing 
that the rules as to disregarding certain assets set out in the Second Schedule 
to this Act shall be observed in computing resources. [3542] 

Eegulaiionn. — Tlio N.ational AssistancG (Detcrminttfcion. of Need) Begulationa, 1048 (S.I. 
1048 No. 13.S4). These Hegulations, which follow the general pattern of the regulations 
relating to unemployment icssistance (S. B.. & O., 1043, No. 1750 ; 1046, No. 2011) and 
supplementary pensions (>S. B. & O., 1043, No. 1737 ; 1946, No, 2072), lay down sc, ales of 
general application rvith provision for adjustment to meet special circumstances. The new 
soales are generally more favourable to an ipilitmt th n th )se previously administered by 
the Board or by local authorities in respect of poor relief. Special provision is made by the 
Act to safeguard a person against loss of income resulting from tlie introduction of the new 
scales (see Sched. VI, para. 3, post). 

The Board have porver to disregard regulations in urgent cases (see s. 11 (1), post), 

Natjm mid esdent of any assistance. — Assistance will normally take the foim of assistance 
grants (see s. 8 (1), post), but in special circumstances assistance in kind may be given (see 
s. 12 (1), post). See also s. 10 (8), post. 

Beyuirements and resources. — As to the aggregation of requirements and resources, see 
s. 7, past. For definition of “ requirements ”, see s. 64 (1), posi. 

Special provision. — Sub-s. (3) provides that regulations may make different provision for 
different classes of cases, and that in two classes, special provision must be made. The 
Minister of National Insurance at the committee stage of the Bill explained that two classes 
only had been specified for whom special provision must bo made, since differential scales 
were difficult to operate owing to the danger of appearing unfairly discriminatory, and, 
moreover, a multiplicity of special scales made the general scale useless (H. of 0. Official 
Beport, S.8.C., December 11, 1947, col. 67). 

The two special classes of cases are both cases for which special provision was previously 
made (vide irgra). 

Mind pa'sons. — ^Assistance for blind persons was formerly provided by local authorities 
under the Blind Persons Act, 1920 and 1038 (20 Halsbury’s Statutes 503 j 81 Halabury’s 
Statutes 812), Consequent upon the provisions of the present Act, the 1020 Act in its entirety, 
and the 1988 Act so far as it affects local authorities, are repealed by s. 62 (8) and Sohed. VII, 
Part III, post. Special ilnanoial provision for blind persons is now made by the National 
Assirtance (Determination of Need) Begulations, 1948, supra. As to welfare arrangements 
for such persons, see s. 20, post. For the delinition of ” blmd person ”, see s. 64 (1), post. 

Persons undergoing treatment for iubereidosis of the respiratory system. — In order to curb 
the war-time growth of tuberculosis, a scheme was introduced by the Minister of Health in 
1943, under which a special measure of Exchequer assistance was granted to tuberculosis 
authorities to enable them to make maintenance grants to persons suffering loss of income 
as a remit of undergoing approved treatment for pulmonary tuberculosis (see Ministry of 
Health Memorandum 266/T s Vol. XX, p. 66); The National Assistance (Determination of 
Need) Begulations, 1948, supra, provide for the continuation of this scheme in a revised form, 
the payments being made by the National Assistance Board instead of by local authorities. 
In two respects, the revised scheme will be of wider application. First, under the war-time 
scheme, the grants payable by the local authoritjf in respect of an individual ceased when it 
was established that there was no hope of a cure in his case. The Minister of National Insui'- 
anco on the committee stage of the Bill gave an assurance that under the revised scheme if 
a man had been induced to undergo treatment and was subsequently pronounced to be 
beyond recovery, the special scale would not, for that reason, stop (H. of 0. Official Beport, 
S.C.O.j December 11, 1047, col. 08). Secondly, by an amendment made on the committee 
stage in the House of X;Ords, the words “ tuberculosis of the respiratory system ” were sub- 
stituted for the words “ pulmonary tuberculosis " used both in the war-time scheme and the 
original Bill. This makes it clear that the scheme will cover tuberculosis of the larynx, 
which had previously been in doubt. ■ 

As to the Government’s reasons for excluding other forms of tuberculosis from the scheme, 
see 163 H. of L. Official Beport 168. 

The Financial Memorandum issued with the Bill stated that it was estimated that on the 
basis of the previous regulations governing the scheme, the cost to the Exchequer in a full 
year from July, 1048, would be 411,150,000. 

6 Preparation, making and coming into operation of regulations under 
section five,— (1) The Board shall as soon as may be after the passing of 
this Act, and thereafter from time to time as occasion may require, prepare 
and submit to the Minister of National Insurance (in this section referred 
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to as “the Minister”) draft regulations under the last foregoing section. 
[3543] 

(2) The Minister shall consider any draft submitted to him under the 
last foregoing subsection and shall make draft regulations either in the form 
of the draft as submitted or with such variations and amendments as he 
thinks fit. £3544] 

(3) Where the Minister makes any draft regulations otherwise than in 
the form of the draft submitted to him, then before making the draft regula- 
tions he shall inform the Board of the variations and amendments which he 
intends to make, the Board shall report to him thereon, and he shall consider 
the report. [|354.5]I 

(4) Any draft regulations made by the Minister mider this section shall 
be laid before Parliament as soon as may be after they are made, and, if 
the draft regulations so laid are made otherwise than in the form submitted 
to the Minister, there shall also be laid before Parliament a statement of 
the Minister’s reasons for, and a copy of the report of the Board on, the 
variations and amendments made by him. [.3546] 

(5) If each House resolves that draft regulations made by the Minister 
under this section be ajiproved, the Minister shall in the terms of the draft 
make regulations under the last foregoing section to take effect on such 
date as may be specified in the regulations. [3547] 

General note , — This section reproduces the procedure laid down by s. 52 (2)-(4) of the 
Uaeniployinenb Assistance Act, 1934 {27 Halsbury’s Statutes 800), for the making of regula- 
tions for the determination of need and assessment of needs under that Act. 

Draft regulutions are to be prepared by the Assistance Board, submitted to the Minister 
and laid before Parliament for approval. Variations proposed by the Minister in the draft 
submitted to him are to be reported upon by the Board, and the Minister is to consider their 
report before laying his draft before Parliament. When the Minister makes such variations, 
a statement of his reasons and a copy of the Board’s report is to accompany the laying of 
the draft. On the draft regulations being approved by both Houses of Parliament, the 
Minister is to make regulations in the terms thereof. 

llegulations . — The power of making regulations is exerciseable by statutory instrument 
(see s. 63 (2), post). Kegulations made under s. 6, ante, are an exception to the general rule 
that statutory instruments under this Act are subject to the negative resolution procedure 
(see s. 63 (3), post). 

Under this section and s. 6, ante, the National A-ssistance {Detormin.ation of Need) Regula- 
tions, 1048 (S.I. 1048 No. 1334), have been made ; see the notes to s. 5, ante. 

7. Aggregation of requirements and resources. — (1) Where it appears to 
the Board that an applicant for assistance has to provide for requirements 
of some other person being a member of the same household, the Board 
shall, subject to the provisions of this Act, give assistance by reference to 
the aggregate requirements and aggregate resources of the applicant and 
the said other person. [3548] 

(2) Where in the giving of assistance to an applicant therefor the require- 
ments of another person are taken into account, that person is in this Act 
referred to as a dependant of the applicant. [3546] 

(3) Where a husband and wife are members of the same household, their 
requirements and resources shall in all cases be aggregated for the purposes 
of this Part of this Act. [3550] 

(4) Notwithstanding anything in the foregoing provisions of this .section, 
where it appears to the Board expedient so to do for the purpose of giving 
assistance in accordance with the provisions of subsection (3) of section 
eight or the provisions of section ten of this Act, the Board may decline to 
treat as a dependant of an applicant for assistance any person who has 
attained the age of sixteen years. [3551] 

(5) No application for assistance shall be made by a person who has not 
attained the age of sixteen years, but nothing in this subsection shall pre- 
judice the, giving of assistance by reference to the reqiiirements of any such 
yiei’son as a dependant of another person. [3552] 


L,G.L.--S1 
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(6) Regulations under section five of this Act shall include provision for 
securing, in the case of a person being a member of a household, — 

(a) that the resom-ces of any other member of the household, not being 

the husband or wife, or a dependant, of the said person, shall not 
be treated as resources of the said person ; 

(b) that if he is the householder his resources shall, unless exceptional 

circumstances are shown, be deemed to include contributions at 
the prescribed rate towards the expenses of the household from 
members thereof who are not dependants of his : 

Provided that pai-agraph {b) of this subsection shall not have effect in 
relation to a householder who is a blind person or the husband or wife of a 
blind person. [|8558] 

Assistance. — ^iVssisfcance will normally take the form of assistance grants (see s. 8 (1), 
post), but in special eirciunstances may be given in kind (see s. 12 (1), post). See also s. 10 (3), 

Aggregation of refiiremmU and resources. — As to the aggregation of requirements and 
resources, see respectively Part I, para. 1, and Part II, para. 1, of the Schedule to the National 
Assistance (Determination of Need) Regulations, 1048 (S.I. 1948 No. 1334). 

The age of sixteen gears. — ^Applications for assistance in respect of a child imder sixteen 
years of ago must be made by the person on whom he or she is dependant. Where there is 
no such person, or no such person able and willing to act, there is no power to make an appli- 
cation under this Act, but it becomes the duty of the local authority to assume care of the 
child under the Children Act, 1948, title Infants, Childbbn and Yovno Peesons, ante. 

As to when a person is to be deemed to have attained sixteen, see s. 84 (8), post. 

Deterniination of resources and needs of members of households. — Buies governing the making 
of regulations for determining the resonroes and needs of members of households who applied 
for unemployment assistance or supplementary pensions were laid down in the Dotermliiation 
of Needs Act, 1941, Sched. I (34 Halsbury’s Statutes 438), and extended to apply to appli- 
cations for outdoor relief or under the Blind Persons Acts, 1920 and 1988, by the Pensions and 
Determination of Needs Act, 1943, s. 3 (36 Halsbury’s Statutes 326). These Acts, so far ns 
relevant, are repealed by s. 62 (3) and Sched. VII, Part III, post. Sub-s. (8), supra, sub- 
stantially reproduces, in relation to assistance under this Act, paras. 1 and 2 of the Schedule to 
the Act of 1941 as so applied. 

Para. S of Sched. I to the Act of 1941 is not reproduced by the present section. The 
general offlect of that paragraph was, inter alia, to . provide that where an applicant was the 
son or daughter, or the mother or father of the householder and had no members of tlie house- 
hold dependent on him, his needs were not to be considered as including the needs to con- 
stitute to the household expenses where the householder’s income exceeded a prescribed 
amount, The amount prescribed was, in the usual case, M a week plus 16s. in respect of 
each additional dependent member of the household after the first. The Minister of National 
Insurance at the Committee Stage of the Bill stated that no sueh limitation would be imposed 
in the future (H. of C. Official Report, S.O.C., December 11, 1947, col. 73). 

Prescribed rate. — The rate prescribed for contributions to household expenses from inde- 
pendent members thereof is 7s. a week or such lesser amount as may be reasonable having 
regard to the member’s circumstances and personal responsibilities, provided that where 
the member’s resources consist solely of earnings and— - 

(ij are under 70s. but more than 46s. a week i the contribution may not exceed 5s. a 

(ii) are 16s. or less but more than 26s. a week i the oontribution may not exceed 2s. 6d. 
a week, or 

(iii) are 2Ss. a week or less : no conti'ibution shall be assumed (see the National Assistance 
(Determination of Need) Regulations. 1948 j S.I. 1948 No. 1334). 

Definitions. — For definitions of “ blind person”, “ prescribed " and “ requirements”, see 
8. 64 (1), post. 

8. Assistance grants. — (1) Subject to the provisions of this Part of this 
Act, the Board shall discharge their duty to give assistance by the making 
of grants in money (hereafter in tliis Act referred to as “ assistance grants ”). 

[35543 

(2) Where it appears to the Board that it is necessary for protecting the 
interests of an applicant for an assistance grant or of his dependants tliat 
the whole or any part of the grant should be issued to some person other 
than the applicant, the Board may issue the grant accordingly. [85553 

(3) The Board may require, as a condition of the making of an assistance 
grant to a person, that he shall be registered for employment in such manner 
as may be prescribed by the Board. [36563 
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(4) Stamp duty shall not be chargeable on any receipt for an assistance 
grant. £35573 


“ Subject to the provisions of this Pari of the Act.” — Assistance will normally take the form 
of a money grant. These words presumably refer to s, 13 (1), post, under which, in special 
circumstiinces, assistance in kind may be given, and to s. 10 (3), post, under which assistance 
may take the form of maintenance in a reception centre or other similar centre supplemented, 
if need be, by “ pocket money”. 

Sub-a. (2). — This subsection may be compared with a. 40 (2) (a) of the Unemployment 
Assistance Act, 1934 (27 Halsbury’s Statutes 792), under which where an ofdcer of the Board 
(or, on an appeal, the appeal tribunal) decided that an application was one of special difd- 
culty, the Board (or the tribunal) might determine that the whole or any part of the allowance 
granted under th.at Act should be issued to such member of the applicant’s household as might 
be specified in tiie determination. 

An applicant may appeal to the Appeal Tribunal against the issuing of an assistance 
grant to some other person (see s. 14 (1) (c), post). 

Subs. (3). — This subsection reproduces s. 38 (1) (a) of the Unemployment Assistance Act, 
1934 (27 Halsbury’s Statutes 789). 

Begistered for employment in prescribed manner. — As to idle manner prescribed by the 
Board lor registration for employment, see regs. 9-11 of the STational Assistance (Adminis- 
tration of Assistance) Begula, lions, 1948, which are contained in the Schedule to S.I. 191S 
No. 1482. 

Sub-s, (4). — This subsection reproduces s. 50 (4) of the Unemployment Assistance Act, 
1934 (27 Halsbury’s Statutes 799), Cf. the National Insurance (Industrial Injuries) Act, 
1946, s. 64 (39 Halsbury’s Statutes 382), and the National Insurance Act, 1940, s. 61 (89 
Halsbury’s Statutes 40.5), which exempt documents under those Acts from stamp duty. 

Definitions. — For definitions of “ dependant ” and “ prescribed”, see s. 04 (1), post. 

9. Disqualifications for assistance grants. — (1) An assistance grant shall 
not be made to meet the requirements of a person (including requirements 
to provide for any other person) for any period during which that pei-son is 
engaged in remunerative full-time work, and where a husband and wife are 
membei’S of the same household no assistance grant shall be made to meet 
the requirements of the wife for any period during which the husband is so 
engaged : 

Provided that this subsection shall not, where regulations of the Board 
so provide, apply until the expiration of such time from the beginning of 
the engagement as may be prescribed by the regulations. £.85683 

(2) The last foregoing subsection shall not apply in the case of work 
otherwise than under a contract of service where the earning power of the 
person engaged in the work is, by reason of a disability, substantially reduced 
in comparison with that of other persons similarly occupied. £35593 

(8) An assistance grant shall not be made to meet the requirements of 
a person, other than requirements to provide for any other person, for any 
period during which he is without employment by reason of a stoppage of 
work which was due to a trade dispute at his place of employment and 
during which the stoppage of work continues, unless during the stojDpage of 
work he has become bona fide employed elsewhere in the occupation which 
he usually follows or has become regularly engaged in some other occupation : 

Provided that this subsection shall not apply in the case of a person 
who proves — 

(a) that he is not participating in or financing or directly interested in 
the trade dispute which caused the stoiipage of work ; and 
{h) that he does not belong to a grade or class of workers of which, imme- 
diately before the commencement of the stoppage, there were 
members employed at his place of employment any of whom are 
participating in or financing or directly interested in the dispute. 
£8560] 


f 

:j 


General note . — This section lays down disqualifications for assistance grants. Disqualifi- 
cation is not, however, to proveiit the giving of assistance in oases of urgency (see s. 11, post). 

From a refusal to give assistance, an appeal lies to the Appeal Tribunal (see s. 14 (1) (a), 

Sub-s. (1). — Sub-s. (1) of this section lays down the general principle' that an assistance 
grant shall nut bo paid to a person who is engaged in remunerative fuU-tirae work, either to 
meet ins needs or those of his dependants. By a proviso inserted by amendment on the 
Committee Stage of tlio Bill in the House of Lords, it is, however, provided that sub-s. (1) 
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shall not apply until after the expiration of such time from the hegirming of the engagement 
as may be prescribed by regulation (reg. 12 of the National Assistance (Administration of 
Assistance) Regulations, 1948 ; see S.I. 1948 No. 1482), which will enable the hiatus between 
the starting of a new job and the receipt of the first wage packet to he covered by an assistance 
grant, where necessary. „ , , , 

Subs. (2), — The application of sub-s. (1) is further excluded in the case of work otherwise 
than under a contract of service where the worker’s earning power is substantially reduced 
by reason of a disability. This will enable assistance grants to be given to self-employed 
disabled persons, such as, for example, blind piano-tuners or basket-makers, even though 
they are engaged in full-time work. 

This exception to the general rule that remimerative full-time employment disqualifies a 
person for an assistance grant is limited to the case of disabled persons employed otherwise 
than under a contract of service, since, in the Government’s view, to include disabled persons 
employed under a contract of service would, in effect, be to subsidise tlie employment of 
persons under the Disabled Persons (Employment) Act, 1944 (37 Halsbury’s Statutes 840), 
which imposes an obligation upon large-scale employer's of labour to employ a quota of dis- 
abled persons registered under that Act. 

Contract of aer-mce . — This term is not defined by the Act. By the National Insurance Act, 
1940, B. 78 (39 Halsbtu-y’s Statutes 488), however, it is defined to moan any contract of service 
or apprenticeshii), whether written or oral, and whether expressed Or implied; and the 
National Insurance (Industrial Injuries) Act, 1940, Sched. I, Part I, para. 1 (.39 Halsbury’s 
Statutes 401), contains a similar definition. 
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participating in, financing o: 


in a stoppage of work due to a trade dispute, i.e. a strike or lock-out. As to determining the 


10. Assistance in special cases. — (1) Where it appears to the Board that 
an applicant for assistance, being a person who is not in receipt of unemploy- 
ment benefit under the National Insurance Act, 1946, refuses or neglects to 
maintain himself or any person whom for the purposes of this Act he is 
liable to maintain, the Board may make a report to the Appeal Tribunal, 
and the Tribunal, after giving the applicant an opportunity of being heard, 
may direct that during such period as may be specified in the direction he, 
shall be subject to the following provisions of this section. [8561] 

(2) The Board may require, as a condition of the making of an assistance 
grant in respect of any such period as aforesaid, that the applicant shall 
attend such course of instruction or training approved by the Minister of 
National Insurance for the purpose of this section as the Board may specify 
and that he shall comply with the rules there in force. [8562] 

(3) The Board may, in lieu of giving assistance in respect of any period 
specified in a direction under subsection (1) of this section by the making of 
assistance grants, give assistance by maintaining the applicant in a re- 
establishment centre provided under this Part of this Act or in accordance 
with arrangements under subsection (4) of this section, or subsection (5) 
thereof so long as it is in force, and by making to him such payments (if 
any) for meeting his personal requirements as the Board think fit. [3563] 

(4) The Board may enter into arrangements with another Government 
department or with a voluntary organisation for the maintenance of persons 
in whose case directions under subsection (1) of this section are in force 
in a centre provided by the department or organisation for purposes similar 
to the purposes of a re-establishment centre. [3564] 

• (5) The Board may make arrangements with a local authority managing 

premises in which accommodation is provided under Part ITI of this Act 
for the maintenance of such persons as aforesaid in accommodation provided 
in the premises for the purposes of this subsection . [8565] 

(6) Where a person in whose ca.se a direction under subsection (1) of 
this section is in foi’Ce represents to the Appeal Tribunal that there has been 
a change of circumstances and that by reason thereof the direction ought 
to be revoked, the Tribunal, after giving the Board an opportunity of being 
heard, may if they think fit revoke the direction. [3566] 

(7) Subsection (5), of this section shall continue in force for two years 



11. Disqualification, etc., not to prevent assistance in cases of urgency. 

(1) Nothing in the two last foregoing sectioirs nor any disqualification 
condition attaching thereunder shall prevent the Board’s making an assist- 
ance grant in an urgent case, and in the making of a grant by virtue of this 
subsection the Board shall not be bound by any regulations under this 
Part of this Act which appear to them inappropriate in the circumstances 
of the case. [8568] 

(2) Where by virtue only of the last foregoing subsection the Board 
make an assistance grant to meet the requirements of a person engaged in 
remunerative full-time work, they may recover from him the whole or part 
of the assistance grant if they are satisfied that the circumstances are such 
that it is equitable so to do, [8569] 


13. Assistance in kind. — (1) Where it appears to the Board that by reason 
of special circumstances the requirements of a person can best be met by 
giving in kind the whole or part of assistance of which he is in need, the 
Board may so give assistance instead of giving assi, stance in money. [35703 

(2) References in this Part of this Act to the giving of assistance in kind 

include references to the issuing of orders for the free provision of goods 
services. [3.5713 ’ 

(3) Notwithstanding anything in this Part of this Act or regulations 
made thereunder, in giving assistance in accordance with this section to meet 
sudden aiuh urgent need the Board may dispense with inquiry into resources 
or other circumstances and witli compliance with any regulations of the 
Board. [35723 

(4) Subject to the last foregoing subsection, the provisions of this Act 
other than this section shall apply to assistance given in accordance with 
this section as thev annlv to 
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li the Tliiemployment Assistance Act, 1934, s. 40 (2) (6) 
rovided that in a case of special difficulty, an allowance 
3h. That Act is repealed by s. 62 (3) and Sched. VII, 


references to the amount of the grant of references to the value of the 
assistance. £85782 

General note. — ^Assistance will normally take the form of assistance grants (see s. 8 (1), 
ante). The present section, however, authorises the giving of assistance in kind where, by 
reason of special circumstances an applicant’s requirements can thereby best be met. 

Dealing with the way in which it was intended to operate the section, the Minister of 
National Insurance, at the Committee Stage of the BiU, gave two assurances : 

“ One of the features which we aU deplored under the old Poor Law was the fact that 
the emphasis was so much upon relief in kind and not upon relief in cash. . . . Clearly 
there are circumstances in which the best thing to do is to give relief in kind, but they are 
exceptional circumstances, and in normal circumstances relief must always be in cash. 
... I give the undertaking that it is the intention of myself and the Government that 
this clausa shall bo looked upon as dealing with exceptional, and not normal, cases, and 
that in the ordinary way relief shall be in cash. 

“ My hon. Friend . . . asked whether this was intended to be a penal clause. I 
can give an undertaking that it is not intended to use it as such. There are only two 
circumstances I can think of in which relief in kind might be said to bo approaching 
anytliing that could be described as penal. Yesterday, we discussed the question of 
sanctions against the kind of man who might be called a dodger. It may bo that in a 
ease of that kind, as a kind of final sanction, relief may be given in kind. The other 
case I have in mind is that very exceptional kind ... in which the officer may find 
that relief in cash is bein^ badly used. ... I do nob regard cases of the kind I h.ave 
mentioned as justifying this clause being described as a penal clause ” (H. of C. Official 
Report, S.C.C., December 18, 1947, col. 126). 

A person aggrieved by the giving of assistance in kind or the nature or extent of that 
assistance, may appeal to the Appeal Tribimal (see s. 14 (1) (o), post). 

This section may be compared with the Unemployment Assistance Act, 1934, s. 40 (2) (6) 
(27 Halsbury’s Statutes 792), which provided that in a case of special difficulty, an allowance 
might be issued otherwise than in cash. That Act is repealed by s. 62 (3) and Sched. VII, 
Part III, post. 

Snb-a. (3). — This subsection enlarges the discretionary power of granting assistance in 
urgent cases (see s. 11 (1), mite) so far as assistance in kind is concerned. 

Beqitirements. — ^Por definition of this term, see s. 64 (1), post. 

13. Prevention o£ duplication of payments.— (1) Where payments in 
respect of — 

{a) unemployment, sickness, maternity, or widow’s benefit, guardian’s 
allowance, or retirement pension under the National Insurance 
Act, 1946, 

(6) benefit under the National Insurance (Industrial Injuries) Act, 1946, 
(c) pension under the Old Age Pensions Act, 1986, or 
{(I) allowances under the Family Allowances Act, 1945, 
are in arrears for any period and assistance grants have been made for that 
period by reference to the requirements of the person to whom the payments 
are due, the payments may, at the discretion of the authority administering 
the benefit, pension or allowances in question, be abated to the extent to 
which the actual amount of those assistance grants exceeds what would 
have been their amount, as decided by the Board, if the said payments 
had not fallen into arrears. [3574] 

(2) Where the liabilities of any fund are reduced by virtue of the last 
foregoing subsection, there shall be paid out of that fund into the Exchequer 
an amount equal to the reduction. [3575] 

General nofe.— This section authorises the abatement of arrears of payments due under 
certain other social security Acts by the amount by which assistance grants have been aug- 
mented as a result of such payments being in arrears. 

Compare the provisions of the National Insurance (Industrial Injuries) Act, 1046, ss. 30, 
31 (39 Hnlshury’s Statutes 352, 353) ; the National Insurance Act, 1940, s, 30 (30 Halsbury’s 
Statutes 450), and the Family Allowances Act, 1946, s. 15 (38 Halsbury’s Statutes 850). 
S. 81 of the National Insurance (Industrial Injuries) Act, 1946, and suh-ss. (1) (c) and (5) (a) 
of s. 80 of the National Insurance Act, 1946, which deal with adjustments in respect of out- 
door relief, are repealed by s. 62 (3) and Sched. VII, Part III, posh 

A person aggrieved by the amount of an abatement may appeal to the Appasl Tribunal 
(see s. 14 (1) {g), post). Notwithstanding anything in the above-mentioned Acts, the Board’s 
decision as to the amount of any abatement is, subject to any appeal under s. 14, post, to be 
conclusive for the purposes of those Acts (see s. 14 (5), pos<). 

. Nationallnsuranoe Act, 19i8. — 39 Halsbury’s Statutes 412. 

National Insurance {Industrial Injtiriea) Act, 1946.-39 Halsbury’s Statutes 322. 

Old Age Pensions Act, 1936.— 29 Halsbury’s Stetutes 1051. 

Fa«v% .AHowicwces Aci, 1946.r-.^38 Halsbury’s Statutes 340. 

Pequiraments. — ^For definition of this term, see s. 64 (1), post. 
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14. Appeals under Part 11.-— (l) Where a person applying for, or in 
receipt of, assistance is aggrieved by a decision of the Board with respect to 
any of the following matters, that is to say — 

(a) a refusal to give assistance j 

(b) the amount of an assistance grant ; 

(c) the issuing of an assistance grant to a person other than the applicant 

therefor ; 

(d) any condition subject to which an assistance grant is made ; 

(e) the giving of assistance in kind or the nature or extent of assistance 

in kind ; 

(/) a decision under subsection (2) of section eleven of this Act to recoVer 
the whole or part of an assistance grant ; 

(g) the amount of an abatement under subsection (1) of section thirteen 
of this Act, 


he may appeal to the Appeal Tribunal. [35763 

(2) A notice stating the effect of subsection (1) of this section shall be 
conspicuously displayed in every office where assistance grants are made. 
[3577] 

(8) Where on an appeal under this section any question arises whether 
a person is disqualified for an assistance grant by virtue of the provisions of 
this Part of this Act relating to trade disputes, that question shall be referred 
by the Appeal Tribunal for determination in the manner provided under 
section forty-three of the National Insurance Act, 1946, and the provisions 
of the said section forty-three shall have effect accordingly with respect to 
any question so referred. [3578] 

(4) On an appeal under this section the Appeal Tribunal may confirm 
the decision of the Board appealed against or substitute therefor any decision 
which the Board could have made under this Part of this Act, and any 
decision of the Tribunal shall be conclusive for all purposes. [8579] 

(5) Notwithstanding anything in the enactments referred to in sub- 
section (1) of section thirteen of this Act, a decision of the Board as to the 
amount of any abatement under the said subsection (1) shall, subject to any 
appeal under this section, be conclusive for the purposes of the said enact- 
ments. [8580] 


laminff of an assistance grant to a person other than the applicant . — ^As to when the Board 
may Issue an assistance grant to some person other than the applicant, see s. 8 (2), onie. 
Oiving of assistance in kind . — As to this, see s. 12, ante. 

Provisions relating to trade disputes . — For the provisions of this Part of this Act relating 
to trade disputes, see s. 9 (3), ante. 

National Insurance Act, 1946, s. 43. — 39 Halsbury’s Statutes 457. 

Appeal Tribunal . — As to the Appeal Tribunal, see s. 53 and Sched. V, post. The Apj 


of, and iSohod. VII to, the Unemployment Assistance Act, 1934 (27 ifalsbury’s Statutes 7t», 
820), which Act is repealed by s. 62 (.3) and Sohed. VII, post. See, however, Sched. VI, 
pam. 2 (2), posf. 


15. Supplementary provisions as to assistance.— (l) The Board may by 
regulations make provision for carrying this Part of this Act into effect, 
and in particular (but without prejudice to the generality of this subsection) 
as to tile manner in which applications for assistance are to be made, in 
which evidence is to be provided of matters relevant to the giving of assist- 
ance, and in which assistance grants are to be issued. [3.581] 

(2) In so far as regulations under this section provide for the issuing of 
assistance grants through the Post Office, the regulations shall not have 
effect unless confirmed by the Postmaster General. [3582] 

(3) Regulations under this section shall have effect subject to the pro- 
visions of regulations under section five of this Act. [8583] 


Pegulaiions . — Kegulafions of the Board require confirmation by the Minister of National 
Insurance (s. 63 (1), posi). 

Under this section and ss. 2 (3), 8 (3), Q (1), ante, the Board, have made the National 
Assistance (Administration of Assistance) Begulations, 1948, which are contained in the 
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Schedule to the National Agsistence (Administration of Assistance) Begulations Conrirmation 
Instrument, 1948 (S.I. 1948, No. 1482) made by the Minister of National Insurance under 
s. 63, post. 

Issuing of grants through the Post Office.-^fHo regulations for the issuing of grants through 
the Post Office had been made at the date of going to press. As to when rules made by the 
former Assistance Board could authorise the payment of unemployment allowances and 
supplementary pensions through the Post Office, see the Unemployment Assistance Act, 
1934, 3. 42 (1), proviso (27 Halsbury’s Statutes 793), and the Old Age and Widows’ Pensions 
Act, 1940, s. 9 (4H33 Halsbury’s Statutes 517), respectively. 

Re-esiablishment Centres and Reception Centres 

16. Re-establishment centres. — For the re-establishment of persons in 
need thereof through lack of regular occupation or of instruction or training 
the Board may subject to the approval of the Minister of National Insurance 
provide centres, to be known as re-establishment centres, where (whether 
in consequence of a decision of the Board under section ten of this Act or 
otherwise) such pei-sons may attend or may be maintained by the Board, 
and in either case may be afforded by the Board the occupation, instruction 
or training requisite to fit them for entry into or return to regular employ- 
ment. [3584] 

Oeneral note , — ^The Act does not lay down any detailed piovisions in regard to re-establish- 
ment centres, since they are experimental and the Government desire to leave the Board free 
to develop them in the light of experience. They are intended ijrimarily for the rehabilita- 
tion of young persons who have received no proper training and must be distinguished from 
reception centres (sees. 17, post), which provide temporary board and lodging for “ casuals ” 
and tramps. 

The purpose of the re-establisliment centres is rehabilitation and not punishment, and 
the Board have no power to direct a person to attend a centre. Such a direction may only 
be made by the Appeal Tribunal under s. 10, ante, in the case of a person who refuses or 
neglects to maintain himself or any person whom under this Act he is liable to maintain. 

As to the management of ve-estabUshment centres, see s. 19, post. Contributions may be 
made by the Board to voluntary organisations maintaining similar centres (see s. 20, post). 

17. ReceBtion centres. — (1) It shall be the duty of the Board to make 
provision whereby persons without a settled way of living may be influenced 
to lead a more settled life, and the Board shall provide and maintain ‘centres, 
to be known as reception centres, for tbe provision of temporary board and 
lodging for such persons. [3585] 

(2) The Board may require the councils of counties, county boroughs 
and large burghs to exercise on behalf of, and in accordance with any direc- 
tions given by, the Board the functions of the Board under the last foregoing 
subsection of providing and maintaining reception centres. [3586] 

• (8) A council may recover from the Board any ex 2 Jeiiditure under the 
last foregoing subsection incurred by them with the apiiroval of the Board, 
given either as respects that expenditure or generally as respects expenditure 
up to a specified amount. [368T] 

(4) Before giving directions under subsection (2) of this section tlie 
Board shall consult with such local authorities or associations of local autho- 
rities as appear to the Board to be concerned. [8588] 

General note . — This sectiou transfers tlie responsibility for tho casual poor, which formerly 
tested under the poor law upon local authonties, to the National Assistance Board, and 
replaces the oasuiil ward with the reception centre. Local authorities under Part III may, 
however, be required to provide and maintain reception centres on the Board’s behalf. 

Any promises being'used immediately before the appointed day for the reception or relief 
of casual poor persons will, for an indefinite period, continue to he used as a reception centre 
(see Soiled. VI, paras. 4, 8 (3), jjosf). 

As to the management of reception centres, .see s. 19, pQ.si. The Board may contribute 
to voluntary; orgiinisationB maintaining similar centres (s. 21), post). . 

As to the provision: of residential accommodation for peraons with no settled residence, 
see s. 24 (3), post. , 

■ Provision of reeepiion centres bij local authorUiea.~.-'l'hB Board’s power to arrange for the 
provision by local authorities of ‘‘ re-establishment centres” is limited . to two years (see 
6- 10 (6), (7), ante). The Parliamentary Secretary to the Ministry of National Insurance 
opposed an amendment, moved atthe Committee Stage of the Bill, similarly to limit the period 
within which local authorities may he required to provide and maintain reception centres 
OAbehalf of the Board, buthe gave an assurance that the obligations placed: ()n Joc.al autho- 
rities by this section wore only intended to be transitional. The Paiiiamentary Secretary 
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sidered in the light of the expe: 
S.C.C., December 18, 1947, col. 1 
Recovery of expenditure . — As i 


to give a complete undertaking that he will ask 
)ui‘ years of the introduction of the scheme, that 
;s publication, the administration will be rocon- 
d during that time ” (H. of C. Official Report, 


18. Accommodation in reception centres in special cases. — (1) This section 
applies to reception cezitres (hereinafter referred to as “ designated reception 
centres ”) designated by the Minister of National Insurance for the purposes 
of this section on the application of the Boai’d. [3589U 

(2) Where a person seeks lodging in a designated reception centre and 
it appears to the Board, or if the centre is being provided by a local authority 
to the local authority, that the said person persistently resorts to reception 
centres when capable of maintaining himself, the Board or local authority 
may direct that he shall only be received into the centre subject to the 
conditions specified in subsection (4) of this section. [3590] 

(3) On a direction being given under the last foregoing subsection the 
person to whom it relates may require that the matter shall be referred to 
the Appeal Tribunal, and if he so requires — 

(a) the direction shall not have effect until the matter has been deter- 
mined by the Tribunal, and 

{b) on any such reference the Tiibunal may either quash the direction 
or order that during such period as may be specified in the order 
he shall only be admitted to a designated reception centre subject 
to the conditions specified in the next following subsection. [8591] 

(4) The conditions hereinbefore referred to are — 

{a) that the person in question shall remain at the centre for at least 
such period from the time he entered it, not exceeding forty- 
eight hours, as the Board or the local authority providing the 
centre may requii'e, and 

(b) that while the person in question is at the centre he shall do such 
suitable work within the curtilage thereof as the Board or local 
authority may require. [8592] 

(5) A person received into a centre subject to the said conditions shall, 
if he fails to comply therewith, be liable on summary conviction to a fine 
not exceeding ten pounds or to imprisonment for a term not exceeding one 
month. [3598] 

General note. — This section, which was added in the Committee Stage of the Bill in the 
Hou.se of Lords, arose out of representations made by associations of local authoritie.s. It is 
designed to enable disciplinary measures to be taken against able-bodied persons who per- 
sistently resort to reception centres. No action, however, can he taken except in reception 
centres designated by the Minister of National Insurance. Compare the provisions govern- 
ing discipline in, and discharge from, casual wards under, the Poor Law Act, 1930, ss. 42, 44 
(12 Halsbury’s Statutes 989), wMoh Act is repealed by s. 62 (8) and Sohed. VH, Part I, post. 

Appeal Xribunal. — As to the Appeal Tribunal, see s. 53 and Sohed. V, post. 

Failure to comply with conditions. — ^An inmate of a casual ward who absconded therefrom 
or failed to do the work or observe the regulations prescribed was by virtue of the Poor Law 
Act, 1030, s. 151 (12 Halsbury’s .Statutes 1042), an idle and disorderly person within the mean- 
ing of the Vagrancy Act, 1824, s. 3 (12 Halsbury’s Statutes 918), and accordingly punishable, 
if brought before a single justice or at an occasional court house, with imprlsohmeut with or 
without hard labour Up to fourteen days (or a fine not exceeding £1), or, if before a petty 
sessional court, with imprisonment up to one calendar month (or a flue not exceeding £5) 
(see the Vagrancy Act, 1824, s. 3 ; 12 Halsbury’s Statutes 914 ; and the Summary Juris- 
diction Act, 1879, ss. 4, 5, 20 (7) j 11 Halsbury’s Statutes 328, 324, 331), , 

Work.- — ^Tho work that inmates of reception centres may, in the normal case, be required 
to do is limited to such work for assisting in tho running of the centre as may be speciflod by 
or under regulations made by the Hoard (s. 19 (2), post ; and the National Assistance (Recep- 
tion Centres) Regulations, 1948, lor which see S.I. 1948 No. 1481). 

19. Management o£ re-establishment and reception centres. — (l) The 
Board may by regulations make provision for the management of, and pre- 
servation of order in, re-establishment centi'es maintained by the Board 
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and reception centres maintained by them or on their behalf, and such 
regulations may provide that any person who contravenes or fails to comply 
with any specified provision thereof shall be liable on summary conviction 
to a fine not exceeding ten pounds or to imprisonment for a term not exceed- 
ing one month. [3594] 

(2) Regulations under the last foregoing subsection may include pro- 
vision requiring persons accommodated or received in centres, or specified 
classes of such persons, to do such work for assisting in the running of the 
centres as may be specified by or under the regulations. [3595] 

(3) Rules made by a local authority under Part III of this Act for the 
preservation of order in premises in which accommodation is provided under 
the said Part III may provide that this subsection shall apply in relation to 
any provision of the rules, and where such rules so provide any person to 
whom under subsection (5) of section ten of this Act assistance is given by 
maintenance in the premises and who contravenes or fails to comply with the 
provision in question shall be liable on summary conviction to such a fine 
or to such imprisonment as aforesaid. [3596] 

Regulations. — Eogulafcions of the Board required conflrmation by the Minister of National 
Insurance (see s. 08 (1), post). Under this section the Board have made the National Assist- 
ance (Eeoeption Centres) Regulations, 1948, which ore contained in the Schedule to the 
National Assistance (Reception Centres) Regulations Oonfti’mation Instrument, 1948 (S.I. 
1948 No. 1481), made by tlie Minister of National Insurance under s. 63, post. No regulations 
relating to re-establishmont centres hod been made at the date of going to iiress. 

Re-establishment centres. — See s. 10, ante. 

Reception centres. — See s. 17, ante. 

Accommodation provided under Part III . — ^As to the construction of this expression, see 
s. 21 (5), post. 

20. Contributions to centres maintained by voluntary organisations. — The 
Board may malce contributions to the funds of any voluntary organisation 
maintaining centres for purposes similar to the purposes of re-establishment 
centres or reception centres maintained by the Board. [3597] 

Qeneral note. — The Board are empowered to arrange with voluntary organisations pro- 
viding centres similar to re-establishment centres for the maintenance of persons therein 
(see s. 10 (4), ante). 

Re-establishment centres. — See s. 16, ante. 

Reception centres. — See s. 17, anie. 

Voluntary organisation, — Bor definition of this term, see s. 04 (1), post. 


Part III 

Local Authority Services 
Provision of Accommodation 

21. Duty ot local authorities to provide accommodation. — (1) It shall be 
the duty of every local authority, subject to and in accordance with the 
provisions of this Part of this Act, to provide — ■ 

{a) residential accommodation for persons who by reason of age, infirmity 
or any other circumstances are in need of care and attention which 
is not otherwise available to tliem ; 

(5) temporary accommodation for persons who are in urgent need thereof, 

, , being need arising in circumstances which could not reasonably 

have been foreseen or in such other circumstances as the authority 
may in any particular case determine. [3598] 

(2) In the exercise of their said duty a local authority shall have regard 
to the welfare of all persons for whom accommodation is provided, and in 
particular to the need for jiroviding accommodation of different descriptions 
suited to different descriptions of such persons as are mentioned in the last 
foregoing subsection. [3599] 
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(3) A local authority shall exercise their functions under this section in 
accordance with a scheme made thereunder. [36003 

(4) Accommodation provided by a local authority in the exercise of their 
said functions shall be provided in premises managed by the authority or, 
to such extent as may be specified in the scheme under this section, in such 
premises managed by another local authority as may be agreed between 
the two authorities and on such terms, including terms as to the reimburse- 
ment of expenditure incurred by the said other authority, as may be so 
agreed. [3601] 

(5) References in this Act to accommodation provided under this Part 
thereof shall be construed as references to accommodation provided in 
accordance with this and the five next following sections, and as including 
references to board and other services, amenities and requisites provided in 
connection with the accommodation except where in the opinion of the 
authority managing the premises tlieir provision is unnecessary. [86023 

(6) References in this Act to a local authority providing accommodation 
shall be construed, in any case where a local authority agree with another 
local authority for the provision of accommodation in premises managed by 
the said other authority, as references to the first-mentioned local authority. 
[36033 

(7) Without prejudice to the generality of the foregoing provisions of 
this section, a local authority may — 

(a) provide, in such cases as they may consider appropriate, for the 

conveyance of persons to and from premises in which accommoda- 
tion is provided for them under this Part of the Act ; 

(b) themselves provide on the premises in which accommodation is being 

provided such health services, not being specialist services or ser- 
vices of a kind normally provided only on admission to a hospital, 
as appear to the authority requisite and as may be specified in 
the scheme under this section ; 

(c) arrange for the provision on the premises of local health services. 

In this subsection the expression “ local health services ” means the like 
services as are provided under Part III of the National Health Service Act, 
1946, or of the National Health Service (Scotland) Act, 1947, for persons in 
their own homes ; and a local health authority for the purposes of the said 
Part III shall by virtue of this subsection have power to provide any local 
health services to which arrangements under this subsection relate. J8604J] 

(8) Save as provided in the last foregoing subsection, nothing in this 
section shall authorise or require a local authority to make any provision 
authorised or required to be made (whether by that or by any other autho- 
rity) by or under any enactment not contained in this Part of this Act. 
[36053 


General note, — This section must be read in conjunction with the five following sections 
(see sub-s. (6), supra). 

Local authoriiy, — A council of a county or county borough in England or Wales (see 
8. 33 (1), post). Note also the provisions of sub-s. (6), supra. 

Or any other circumstattBcs. — At the Ckjminittee (Stage of the Bill objection was taken to 
these words on the ground of iudeflniteness, and the fear was expressed that they would 
involve local authoritie.s in constant references to the Ministry of Health for clariflcation. 
The Parliamentary Secretary to the Ministry of Health, however, gave an assurance that 
the words were desimed solely to cover marginal cases, and that it was not intended to place 
an indefinite responsibility on local authorities (see H. of 0. Official Beport, S.O.O., J anuary 21 , 
1948, ool. 186). 

Schemes, — As to schemes made under this section, see s. 34, Jjosf. 

Local health services. — Local health services which local health authorities are required 
or empowered to provide under Part III of the National Health Service Act, 1946 (39 Hals- 
hury’s Statutes 537-342) consist of : 

(а) The provision of health centres (s, 21 of the 1946 Act) j 

(б) Tile care of mothers and young children (s. 22) ; 

(c) Midwifery services (s. 23) ; 

(d) Health visiting (s. 24) ; 

(e) Home nursing (s. 25) ; 
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(/) Vaccination and immunisation (s. 26) ; 

Ig) Ambulance services (s. 27) ; and 

(h) Tbe prevention of illness, care and after-care (s. 28). 

Local health authorities are tbe same authorities, namely county councils ^ and ooimty 
borough councils, as exercise functions under this Part of this Act (see the National Health 
Service Act, 1946, s. 19 (1) ; 39 Halsbiiry’s Statutes 537). 

A local authority is enabled, by sub-s. (7) (c), supra, to provide the same health services 
for inmates of local authority hostels as the authority provides for persons in their own 
liomes. 

I)efinitiom , — ^Fop definitions of “ functions ” and “ hospital”, see s. 64 (1), post. 

02. Charges to he made for accommodation. — (l) Persons for whom 
accommodation is provided under this Part of this Act shall pay for the 
accommodation in accordance with the following provisions of this section. 

ICseoe] 

(2) Subject to the following provisions of this section, the payment for 
any such accommodation shall be in accordance with a standard rate fixed 
for that accommodation by the authority managing the premises in which 
it is provided. |[36073 

(3) Where a person for whom accommodation in premises managed by 
any local authority is provided, or proposed to be provided, under this Part 
of this Act satisfies the local authority that he is unable to pay therefor at 
the standard rate, the authority shall assess his ability to pay (apart from 
any supplementation of his resources which he will receive under Part II 
of this Act), and accordingly determine at what lower rate he shall be liable 
to pay for the accommodation : 

Provided that the liability shall in no case be reduced below such sum 
per week as may be prescribed by the Minister. [3608] 

(4) In assessing for the purposes of the last foregoing subsection a person’s 
ability to pay, a local authority shall assume that he will need for his personal 
requirements such sum per week as may be prescribed by the Minister, or 
such other sum as in special circumstances the authority may consider 
appropriate. [8609] 

(5) In assessing as aforesaid a person’s ability to pay, a local authority 
shall give effect to the relevant provisions of the Second Schedule to this 
Act, [3610] . 

(6) Where temporary accommodation is provided for a person for less 
than a week, or it appears to the authority managing the premises in which 
temporary accommodation is being provided for a person that by reason 
of special circumstances charges th^erefor cannot appropriately be made in 
accordance with the provisions of subsections (2) and (8) of this section, 
those provisions shall not apply but the said person shall pay for the accom- 
modation at such rate as the local authority may determine. [3611] 

(7) ; Where accommodation Is provided for a child accompanied by a 
person over the age of sixteen, the foregoing provisions of this section shall 
have effect subject to the following modifications : — 

(a) in respect of the accommodation provided for the child payment 
shall be made by the person by whom the child is accompanied, 

(fc) the personal requirements of the child shall be treated as personal 
requirements of the person by whom the child is accompanied, and 
for the purposes of subsection (4) of this section the fact that that 
person is accompanying the child may be treated as special circum- 
stances. [3612] 

(8) Where accommodation is provided by a local authority in iiremises 
managed by another local authority^ the payment therefor under this section 
shall be made to the authority managing the premises and not to the autho- 
rity providing accommodation, but the authority managing the premises 
shall account for the payment to the authority providing the accommodation. 
[3613] 
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(9) Where the whole or part of a liability arising under this section is 
taken into account by the Board in making an assistance grant, and the 
person receiving the grant fails to pay any sum due from him under this 
section, the Board may, in lieu of issuing the whole of the grant to the person 
to whom it is made, issue to the local authority concerned, in or towards the 
satisfaction of the liability, so much of the grant as relates to that liability. 

[3614] 

Accommodation provided under this Part of this Act. — Aa to the construction of this expres- 
sion, see s. 21 (S), onie. 

Standard rate. — The Parliamentary Secretary to the Ministry of Health at the Committee 
Stage of the Bill stated that regulations would reijuire the standard rate to be fixed so as to 
reimbiu’se local authorities their expenditure incurred in providing accommodation without 
providing a profit. It was intended that as a matter of principle local authorities should 
fix a standard charge for each establishment calculated by reference to the running costs 
plus overheads, the overheads being assessed by reference to the local authority’s service as 
a whole (see H. of 0. Official Report, S.C.O., January 21, 1948, cols. 194-95). 

Minimum charge for accommodation. — ^The minimum charge for an adult is 218. a weak, 
and for a child accompanied by an adult, 7s. 6d., 9s. or 10s. 6ti. according to age (see the 
National Assistance (Charges for Accommodation) Regulations, 1948 (S.I. 1948 No. 1385), I 

post. The sum of 21s. is arrived at on the assumption that the majority of persons admitted 
to residential accommodation will have at least a retirement pension or other insurance 
benefit of 26, s. a week, which will leave them 5s. a week, the sum prescribed for personal 
requirements (see para. 26 of the Wliite Paper summarising the Bill ; Cmd. 7248). 

Sam presented for personal requirements. — ^The sum prescribed is 6s. a week (see the National 
Assistance (Charges for Accommodation) Regulations, 1948), post. 

Local authority. — ^A council of a county or county borough in England or Wales (sea 
s. 83 (1), post). See also s. 21 (6), ante. 

Person over the age of sixteen. — Aa to when a person is to bo deemed to have attained 
sixteen, see a. 84 (3), post. Children not oared for by parents or guardians are outside the 
scope of this Act ; as to the duties of local authorities with respect to such children, see the 
Children Act, 1948, title Infants, Children and Yodno Persons, ante. 

“ The Minister:"— The Minister of Health in England and Wales (see s. 36 (1), post), 

Becovery of sums due. — As to the recovery of sums due under this section, see s. 66, post. 

Definitions.— Poi deflnltiohs of “ prescribed ” and “ requirements”, see s. 64 (1), post, 

23. Management of premises in which aecommoflation provided. — (1) Sub- 
ject to the provisions of this Part of this Act, a local authority may make 
rules as to the conduct of premises under their management in which accom- 
modation is provided under this Part of this Act and as to the preservation 
of order in the premises. 

(2) Rules under this section may provide that where by reason of any 
change in a person’s circumstances he is no longer qualified to receive accom- 
modation under this Part of this Act or where a person has otherwise become 
unsuitable therefor, he may be required by the local authority managing the 
premises to leave the premises in which the accommodation is provided. 

(8) Rules under this section may provide for the waiving of part of the 
payments due under the last foregoing section where in compliance with the 
rules persons for whom accommodation is provided assist in the running of 
the premises. 

General note. — This section may be contrasted with the Poor Law Act, 1930, s. 23 (12 
Halsbury’s Statutes ,982 ), which dealt with the management of workhouses and the preserva- 
tion of order therein. That Act is repealed by s. 62 (3) and Sched. VII, Part I, post. 

Local auilwrity, — council of a county or county borough In England or Wales (see 
s. 33 (l), posi). , 

Jtules. — 'Regulations may prescribe requirements as to the provision to be made in rules 
under tlii.s section (see s. 36 (3) (6), post). Rules, etc., for the regulation of workhouses were 
made by the Minister of Health (see the Poor Law Act, 1930, s. 23, supra) j rules for the 
conduct of premises xmder this section will, however, subject to any requirements prescribed 
as aforesalcf, he made by the local authority. 

Qualifications for receipt of accommodation.— See a. 21 (1), ante. 

A ccommodalion provided under this Part of this A cL—Aa to the consiapuction of this expres- 
sion, see s. 21 (5), cm<e., , ' ' : 

Persons assisting in the running of the preiniees. — Compare the provisions of s. 19 (2), 
ante, under which residents of re-establishment centres and reception centres may be required 
to assist in running them. 

24. Authority liable for provision of accommodation.-- -(1) The local 
aiitiiority liable under this Part of this Act to provide residential accom- 
modation for any person shall subject to the following provisions of this 
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Part of this Act be the authority in whose area the person is ordinarily 
resident. []36183 

(2) The local authority liable under this Part of this Act to provide 
temporary accommodation for any person shall be the authority in whose 
area the person is. C^619] 

(3) Where a person in the area of a local authority — 

(а) is a person with no settled residence, or 

(б) not bemg ordinarily resident in the area of the local authority, is 

in urgent need of residential accommodation under this Part of 
this Act, 

the authority shall have the like duty to provide residential accommodation 
for him as if he were ordinarily resident in their area. [36203 

(4) Subject to and in accordance with the scheme under section twenty- 
one of this Act, a local authority shall have power, as respects a person 
ordinarily resident in the area of another local authority, with the consent 
of that other authority to provide residential accommodation for him in 
any case where the authority would have a duty to provide such accom- 
modation if he were ordinarily resident in their area. [86213 

(6) Where a person is provided with residential accommodation under 
this Part of this Act, he shall be deemed for the purposes of this Act to 
continue to be ordinarily resident in the area in which he was ordinarily 
resident immediately before the residential accommodation was provided 
for him. [86223 

Oeneral note,— As to poor law roUef for persons belonging to another county or county 
borough, see the Poor Law Act, 1980, ss. 79-83 (12 Halsbury’s Statutes 1007-1008) i and 
as to such relief in oases of urgent necessity, see ss. 17 and 79 thereof (12 Halsbury’s Statutes 
978, 1007). That Act is repealed by s. 62 (3) and Sched. VII, Part I, post. 

Note the provisions of s. 82, poet, dealing with the recovery of expenditure where aooom- 
modation is provided by one local authority for a person ordinarily resident in the area of 
another local authority. 

Zocal mikority. — ^A council of a county or county borough in England or Wales (see s. 88 
(l),»osi). See also s. 21 (0), on<«. 

Ordinarily resident. — Any question as to a person’s ordinary residence will be determined 
’ by the Minister of Health (s. 32 (3), post). The Minister’s detei'mlnation will, thus, take the 
place of the old law of settlement. As to that law, see the Poor Ijaw Act, 1980, Part III 
(12 Halsbui’y’s Statutes 1009 et seq.), which Act is repealed by s, 62 (3) and Sched. VII, Part I, 
poet ; see also 25 Halsbury’s Laws (2nd Edn.) 408 ct seq. 

No settled residence, — It is the duty of the Board to make provision whereby persons 
without a settled way of living may be influenced to lead a more settled way of life, and to 
maintain reception centres for their temporary accommodation (see s. 17, ante), 

85. Power of Board to require provision of accommodation in urgent 
cases. — (1) Where the Board are satisfied that a person in the area of a local 
authority is in urgent need of accommodation under this Part of this Act, 
the Board may require the local authority to provide such accommodation 
for him. [36283 

(2) Notwithstanding anything in section twelity-three of this Act or the 
rules made thereunder, where accommodation is being provided for a person 
in compliance with a requirement under the last foregoing subsection, he 
shall not be required to leave the premises in which the accommodation is 
provided except with the consent of the Board or, where the Board refuse 
to give consent, with the consent of the Appeal Tribunal. [36243 

(3) Where a local authority are aggrieved by any requirement made by 
the Board under subsection (l) pf this section, the authority may, but with- 
out prejudice to their duty to comply with the requirement in the meanwhile, 
appeal to the Appeal Tribunal, and on any such appeal the Tribunal may 
cancel or confirm the requirement of tlie Board. [36253 

General The Parliamentary Secretary to the Ministry of National Insurance at 

the Committee Stage of the Bill gave an assurance that the Board’s power under this section 
WQuid apply only to persons seeking assistance from the Board or those in receipt of such 
assistance. It was not intended that the Board should use its power to cordpel people to 
enter local authority accommodation^ against their will. If an applicant for assistance who 


Board would be to notify the local authority and then the medical officer of heaitn 
bake any necessary action (H. of C. Official Beport, S.C.C., January 22, 1948, col. 209). 
he power of removal following a medical officer of health’s certificate, see s. 47, post. 


ss. 17, 79 (12 Halshury’s Statutes 978, 1007), which Act is repealed by s. 62 (3) and Sched. VII, 
Part I, post. 

Accommodation under this Part of this Act . — ^As to the construction of this expression, 
see s. 21 (5), ante. 

Appeal Tribunal.— As to the Appeal Tribunal, see s. 53 and Sched. V, post. 

26. Provision of accommodation in premises maintained by voluntary 
organisations. — (l) Notwithstanding anything in the foregoing provisions 
of this Part of this Act, a scheme under section twenty-one thereof may 
provide for the making by a local authority in lieu or in supplementation of 
the provision of accommodation in premises managed by them or another 
local authority, of arrangements with a voluntary organisation managing 
any premises for the provision of accommodation in those premises. [.36265 

(2) Any such arrangements as aforesaid shall provide for the making 
by the local authority to the organisation of payments in respect of the 
accommodation provided at such rates as may be determined by or under 
the arrangements. [3627] 

(8) A person for whom accommodation is provided under any such 
arrangements shall, in lieu of being liable to make payment therefor in 
accordance with section twenty-two of this Act, refund to the local authority 
any payments made in respect of him under the last foregoing subsection : 

Provided that where a person for whom accommodation is provided, or 

S osed to be provided, under any such arrangements satisfies the local 
ority that he is unable to make a refimd at the full rate determined 
under that subsection, subsections (8) to (5) of section twenty-two of this 
Act shall, with the necessary modifications, apply as they apply where a 
person satisfies the local authority of his inability to pay at the standard 
rate as mentioned in the said subsection (3). [8628] 

(4) Subsections (6), (7) and (9) of the said section twenty-two shall, 
with the necessary modifications, apply for the purposes of the last fore- 
going subsection as they apply for the purposes of the said section twenty- 
two. [8629] 

(5) Where in any premises accommodation is being provided under 
subsection (1) of this section in accordance with arrangements made by any 
local authority, any person authorised in that behalf by the authority may 
at all reasonable times enter and inspect the premises. [3630] 

(6) A local authority may make contributions to the funds of any volun- 
tary organisation providing, or pi’oposing to provide, accommodation for the 
like purposes as accommodation provided by a local authority under the 
foregoing provisions of this Part of this Act. [8631] 

(7) In this section the expression “voluntary organisation ” includes 
any association which is a housing association for the purposes of the Housing 
Act, 1986, or the Housing (Scotland) Acts, 1925 to 1946. [3632] 

Local authority .- — ^A council of a county or county borough in England or Wales (see s. 33 
(1), post). 

Arrangements with voluntary organisations , — The Minister may make I’egulations specifying 
the qualifications of officers employed, by voluntary organisations acting under arrangements 
with a local authority (s. 35 (3) (c), post). 

Contributions to voluntary orpanwaiftonk.-^Contrihutions to the funds of certain voluntary 
organi'^otions may also be made by local authorities under ss. 30 (3) and 31, post, and by 
the National Assistance Board under s. 20, ants. .See also s. 28 (6), post. 

Housing .4cf, 1030.^ — 29 Halsburv’s Statutes 606. For definition of “housing assooia- 
lion”, see s. 188 of that Act (29 Halshury’s .Statutes 081). 

Definition . — For definition of “ voluntary organisation”, see s, 64 (1), post. 

27. Investigation of resources, etc., by Board. — A local authority may 
refer to the Board for investigation any question arising as to the resources 
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or. other circumstances of a person applying for accommodation under this 
Part of this Act or for whom such accommodation is being provided. £86333 


28. Exchequer contributions to local authorities.— (1) Subject to the pro- 
visions of this section, the Minister shall make annual contributions to local 
authorities in respect of premises provided by them for the purposes of the 
foregoing provisions of this Part of this Act, being premises provided in 
accordance with proposals approved by the Minister and used in accordance 
with any conditions subject to which the proposals were approved. £36343 

(2) It shall be a condition of the making of contributions under this 
section in respect of any premises — 

(а) that the premises are for the time being used or available for the 

provision therein of accommodation under this Part of this Act ; 
and either 

(б) that the construction of the premises, and of any other premises 

forming part of the same building, was begun on or after the thirty- 
first day of October, 1947 ; or 

(c) that the premises were acquired on or after that day. £S6S53 

(3) Annual contributions under this section in respect of any premises 
falling within paragraph (b) of the last foregoing subsection shall be made 
for such period not exceeding sixty years as the Minister may determine, 
being a period beginning with the completion of the premises, and shall be 
of the following amounts, that is to say — 

(а) in respect of each single bedroom comprised in the premises which 

is intended for the provision of accommodation under this Part of 
this Act, the sum of seven pounds ten shillings ; 

(б) in respect of each other bedroom comprised in the 23remises which is 

intended for the provision of accommodation under this Part of 
this Act, such sum not exceeding six jiounds ten shillings as may 
be prescribed by the Minister, multiplied by the number of persons 
for whose occiqiation the room is intended. £86363 

(4) Annual contributions under this section in respect of any premises 
falling within paragraph (c) of subsection (2) thereof shall be made for such 
period not exceeding sixty years as the Minister may determine, being a 
period beginning with the time when the adaptation of the premises was 
completed, or if no adaiitation was required with the date of the acquisition 
of the premises, and shall be of an amount not exceeding the amount specified 
in paragraphs (a) and (b) of the last foregoing subsection and not exceeding 
two-thirds of the difference between — ■ 

(a) the estimated average annual payments falling to be made by the 
local authority in question in respect of the charges on account of 
loans raised by the authority for the purpose of acquiring or adapt- 
ing the premises, or which would have fallen to be so made if the 
sums expended by the local authority for the said purpose had 
been raised by means of loans, and 

(ft) such sum as may be prescribed by the Minister multiplied by the 
number of persons for whose accommodation under this Part of 
this Act provision is made in the premises. 

The sum to be prescribed for the purposes of paragraph (ft) of this sub- 
section shall be: of an .amount equal to fifty-two times such part of the sum 
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prescribed under the proviso to subsection (3) of section twenty-two of this 
Act as may be determined by the Minister to represent payment in respect 
of the use of the premises. [3637] 

(5) In the last foregoing subsection references to adaptation are references 
to adaptation for the provision of accommodation under this Part of this 
Act, and do not include references to any adaptation carried out after the 
premises in question have been brought into use for the provision of such 
accommodation. [3638] 

(6) Where a local authority enters into arrangements under section 
twenty-six of this Act with any such association as is mentioned in sub- 
section (7) of that section, the local authority shall be entitled to receive 
the like contributions (if any) under this section in respect of any premises 
to which the arrangements relate as if the premises had been provided by 
the local authority, but where a local authority receive contributions by 
virtue of this subsection as respects any year the local authority shall as 
respects that year make under subsection (6) of the said section twenty-six 
contributions to the association of amounts not less than the contributions 
under this section received by the authointy. [86893 

(7) Where at any time after the coming into operation of this section 
the Minister proposes to make an order under section sixteen of the Housing 
(Financial and Miscellaneous Provisions) Act, 1946 (which provides .for the 
periodical review of contributions under the Housing Acts, 1936 to 1946) 
he shall consider the relation of the foregoing provisions of this section to 
the provisions as to contributions of the Housing Acts, 1936 to 1946, and an 
order under the said section sixteen may provide, in relation to contributions 
lindfer this section or any class of such contributions, for reducing the amount 
of the contributions or the period for which they are payable, or both that 
amount and that period, to such extent, if any, as appears to the Minister 
to be requisite having regard to any reduction to be effected by the order 
of contributions under the said Acts of 1936 to 1946 and of the number of 
years for which those contributions are to be paid. [36403 

(8) In the application of this section to Scotland — 

(a) subsection (1) shall have effect as if at the end thereof there were 

added the following proviso — 

. “ Provided that no contribution shall be payable under this 

subsection in respect of any premises in respect of which a 
contribution is payable by the Secretary of State under any 
other enactment ” ; 

(b) for the references in subsection (3) to seven pounds ten shillings 

and to six pounds ten shillings there shall be substituted respec- 
tively references to eleven pounds and to nine pounds ten shillings ; 

(c) for the references to the Housing (Financial and Miscellaneous 

Provisions) Act, 1946, and to section sixteen thereof there shall 
be respectively substituted references to the Housing (Financial 
Provisions) (Scotland) Act, 1946, and to section fourteen thereof ; 

(d) for the references to the Housing Acts, 1936 to 1946, there shall 

be substituted references to the Housing (Scotland) Acts, 1925 
to 1946. [36413 

Gnneml note . — This section provides for aumuil Exclionvier contributions to local authorities 
in re.spect of premises in wliioh ficcommodation is provided, on linas similar to the contribu- 
tions under the Housing (Financial and Miscollaneous Provisions) Act, 1040 (39 Halsbury’s 
Statutes 040). These conti-ihutions will be payable otJy in respect of newly-constructed 
promises begun on or after Octobei' 31, 1947, or existing promises acquired on or after that , 

date. In respect of newly-constructed premises, the subsidy is payable for , a period not 
exceeding .sixty years from completion of the premises at a rate (o) in respect of single bed- 
rooms of iil in,s. per bedroom, and (6) in respect of other bedrooms, of a sum not exceeding 
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for iiowly-constructed premises, and not exceeding two-thirds of the difflerence between the 
annual loan charge falling on the local authority in respect of the premises (or, if the acquisi- 
tion or conversion of the premises was defrayed out of revenue, the amount which would have 
fallen on the local authority if these expenses had been met by loan) and a prescribed sum 
determined by the Minister to repr^ent the local authority’s receipts in respect of the use of 
the premises. 

The Knancial Memorandum annexed to the Bill stated that it was estimated that the 
number of additional beds required in England and Wales in the next five years would he 
20,000, of which about 60 per cent, will have to be provided in new buildings. On the assump- 
tion that one-third of ail new accommodation is provided in single bedrooms the annual 
cost to the Exchequer on completion of the programme, so far ns new accommodation is 
concerned, is estimated at about £82,000 in respect of England and Wales. No estimate 
was given in the Einancial Memorandmn of the cost of the contributions payable in respect 
o{ existing premises, since the subsidy did not covet such premises in the Bill as originally 
introduced, but was extended thereto by amendment made at the Committee Stage. 

Local authority. — counoU of a county or county borough in England and Wales (see 
s. 33 (1), post). See also s. 21 (6), ante. 

Accommodation under this Fart of this Act. — As to the construction of this expression, see 
B. 21 (5), ante. 

October 31, 1047. — This is the day following the First Beading of the Bill. 

Sum prescribed for the purposes of sub-s. (4) (6). — “ Prescribed ” means prescribed by 
regulations under the Act (s. 6i{l),post). The sum proposed to be prescribed for the purposes 
of sub-s. (4) (6), is £1 16«. per year. Explaining how this amount was arrived at, the Parlia- 
mentary , Secretary to the Ministry of Health, at the Committee Stage of the Bill, said : 

" The limitation to two-thirds of the difference, which I have just described, arises 
from the basis on which the amounts of £7 10 and not exceeding £6 10 — ^referred to in 
subsection (8) — have been calculated. These sums have been worked out in relation 
to the subsidy payable imder the Housing Acts in respect of ordinary housing on the 
basis, first, that the ratio of Exchequer-borne expenditure to rate-borne expenditure 
shall he as two is to one ; and, secondly, that the minimum charge to be paid by the 
residents for the accommodation— which has to be prescribed by regulations under the 
proviso of clause 21 (3) — ^is inclusive of an item for rent as well as for board, attendance, 
and maintenance. The Committee already know that it is intended to prescribe 21/- 
per week as the total minimum charge. ... It has been assumed that 3/- of this 21/- 
represents rent. It is proposed, therefore, that the sum to be prescribed for the purpose 
of paragraph (6) . . . shall be 52 times 8/-, that is to say, £7 16 per year. That is how 
the figure rs arrived at ” (H. of C. OfScial Beport, S.O.O., January 22, 1048, col. 219). 
The Minister. — The Minister of Health in England and Wales (s. 85 (1), post). 

Bousing (Financial and Miscellaneous Provisions) Act, 1946, s. 16. — 39 Halsbury's Statutes 
662. 

Bousing Acta, 1036 to 1946.— These are the Housing Act, 1936 (29 Halsbury’s Statutes 
666) ! the Housing (Financial Provisions) Act, 1638 (31 Halsbury’s Statutes 669) j the 
Housing (Temporary Provisions) Act, 1944 (87 Halsbury’s Statutes 412) j and the Housing 
(Finanolal and Miscellaneous Provisions) Act, 1046, supra. 

Welfare Services 

29. Welfare arrangements for blind, deaf, dumb and crippled persons, etc. 

■ — (1) A local authority shall have power to make arrangements for pro- 
moting the welfare of iiersons to whom this section ajiplies, that is to say 
persons who are blind, deaf or dumb, and other persons who are substantially 
and permanently handicapped by illness, injury, or congenital deformity 
or such otlier disabilities as may be prescribed by the Minister. [8642] 

(2) In relation to persons ordinarily resident in the area of a local autho- 
rity the authority shall, to such extent as the Minister may direct, be under 
a duty to exercise their powers under this section. [3648] 

(8) The arrangements made by a local authority under this section shall 
be carried into effect in accordance with a scheme made thereunder. [3644] 
(4) Without prejudice to the generality of the provisions of subsection (1) 
of this section, arrangements may be made thereunder— - 

(a) for informing persons to whom arrangements under that subsection 
relate of the services available for them thereunder ; 

(fe) for giving such- persons instruction in their own homes or elsewhere 
in methods of overcoming the effects of their disabilities ; 

(c) for providing workshops where such persons may be engaged (whether 
under a contract of service or otherwise) in suitable work, and 
hostels where persons engaged in the workshops, and otiier persons 
to whom arrangements under subsection (1.) of this section relate 
and for whom work or training is being provided in pursuance of 
the Disabled Persons (Employment) Act, 1944, may live ; 
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(d) for providing persons to whom an-angements under subsection (1) of 

this section relate with suitable work (whether under a contract 
of service or otherwise) in their own homes or elsewhere ; 

[e) for helping such persons in disposing of the produce of their work ; 

(/) for providing such persons with recreational facilities in their own 

homes or elsewhere ; 

(g) for compiling and maintaining classified registers of the persons to 
whom arrangements under subsection (1) of this section relate. 
[36453 

(5) A local authority may recover from persons availing themselves of 
any service provided under this section such charges (if any) as, having 
regard to the cost of the service, the authority may determine, whether 
generally or in the circumstances of any particular case. [36463 

(6) Nothing in the foregoing provisions of this section shall authorise or 
require — 

(а) the payment of money to persons to whom tliis section applies, other 

than persons for whom work is provided under ari’angements made 
by virtue of paragraph (c) or paragraph (d) of subsection (4) of 
this section or who are engaged in work which they are enabled 
to perform in consequence of anything done in pursuance of arrange- 
ments made under this section ; or 

(б) the provision of any accommodation or services required to be pro- 

vided under the National Health Service Act, 1946, or the National 
Health Service (Scotland) Act, 1947. [36473 

(7) A person engaged in work in a workshop provided under paragraph (c) 
of subsection (4) of this section, or a person in receipt of a superannuation 
allowance granted on his retirement from engagement in any such work- 
shop, shall be deemed for the purposes of this Act to continue to be ordinarily 
resident in the area in which he was ordinarily resident immediately before 
he became engaged in the work. [86483 

General note. — duty of making welfare arrangements for blind persons was formerly 
imposed on local authorities by the Blind Persons Acts, 1920 and 1938 (20 Halsbury’s Statutes 
593 and 81 Halsbury’s Statutes 812). These provisions are repealed by s. 02 (8) and Sched. 
yil, Part in, post, as a result of the wider pro^sion made by the present section which covers 
the making of welfare arrangements not only for the blind but for deaf, dumb and other 
persons substantially and permanently handicapped by mental or physical disabilities. 
As to homes for such persons, see ss. 37-40, post. As to the registration of charities for such 
persons, see s. 41, post. 

The welfare services to be provided under this section are in addition to the vocational 
training and industrial rehabilitation courses for disabled persons provided under the Disabled 
Persons (Employment) Act, 1944 (37 Halsbury’s Statutes 340). 

As to inspection of premises provided under this section by offtcers of the Minister, see 
s. 35 (3), poet, and the National Assistance (Powers of Inspection) Regulations, 1948 (S.I. 
1948 No. 1446), made thereunder. 

The expenditure on welfare services falling to bo met out of the rates has been estimated 
to be approximately £1,000,000 per annum (Mnancial Memorandum annexed to the BiE). 

Zocal authority. — A council of a county or county borough in England and Wales (see 

“ The^Minisier.” — The Minister of Health in England and Wales (a. 35 (1), post). 

Scheme. — As to schemes under this section, see s. 34, post. 

Contract of service. — As to the meaning of this exprej.sion, see noio to s. 9, amte. Note 


that by s. 9 (2), ante, the general rule that remunerative full-time work disqualifies a person 
from receiving an assistance grant, does not apply in the case of a disabled person employed 
otherwise than under a contiaot of service whose earning power is substantially reduced by 
reason of his disability. 

Disabled Persons (Employment) Act, 1944. — 37 Halshury’s Statutes 340. 

Classified registers . — Classified registers of blind persons have hitherto been maintained 
by local authorities under the Blind Persons Act, 1920 and 1938, supra, and the Parliamentary 
Secretary to tlie Ministry of Health at the Committee Stage of the Bill gave an assurance 
that it was Intended to ensure the continuance of these registens (see H. of O. Official Report, 
S.C.O., .bannary 22, 1948, ooi. 236). 

Charges . — Owing to tlie varied nature of the welfare services which may bo provided 
under this section, it is considered desirable that local authorities should have a wide dis- 
cretion in exorcising their power of recovering charges) and guidance from tho Central Autho- 
rity will be of a negative, rather than a uositive. nature. It is intended, for example, to 
ake regulations forbidding the recovery n to work either in work- 
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There will he many other services, for example instruction given to persons in their own homes 
or elsewhere in methods of overcoming the effects of their disabilities in which local autho- 
rities will be expected to follow the pattern of the existing services for the welfare of the blind, 
and not seek to recover charges. On the other hand, there may be persons not only well 
able to afford to pay but desirous of doing so and it is therefore desirable that local autho- 
rities should have a wide discretion as to the making of charges (see H. of C. Official Report, 
S.C.O., January 22, 1948, cols. 237-238). 

Arrangements made by virtue of sub-s. (4) (c) or (d). — These include arrangements made 
under the corresponding provisions of the Blind Persons Acts, 1920 and 1938, swpra (see 
Sohed. VII, para. 5 (2), post). 

National Health Service Act, 1940. — 39 Halsbury’s Statutes 51.5. 

Ordinarily resident. — Any question as to a person’s ordinary residence wOl be determined 
by the Minister (s. 32 (3), posf). 

Definitions.— Voi definitions of “ blind person ” and “ disability”, see s. 04 (1), post. 

30. Voluntary organisations for disabled persons’ welfare.— (1) A local 
authority may, if the scheme under the last foregoing section so provides, 
employ as their agent for the liurposes of that .section any voluntary organi- 
sation for the time being registered in accordance with this Act being an 
organisation having for its sole or principal object or among its principal 
objects the promotion of the welfare of persons to whom the last foregoing 
section applies. [[8649[| 

(2) A local authority may make contributions to the funds of aiw such 
organisation as is referred to in the last foregoing subsection. C366ojf 

(8) Section one hundred and two of the Local Government Act, 1929, 
and section sixty-four of the Local Government (Scotland) Act, 1929 (which 
sections so far as still in force provide for the making of schemes for contri- 
bution by local authorities to voluntary associations providing services for 
the welfare of the blind) shall cease to have effect. [86613 

Zocal authority. — The council of a county or county borough in England and Wales (s. 33 

^ l^ar Charities Act, 1940. — 33 Halsbury’s Statutes 47. The scope of that Act is extended 
to cover charities for disabled persona by s. 41, post. 

Contributions to voluntary organisations. — Contributions to the funds of certain voluntary 
organisations may also be made by local authorities under s. 26 (6), ante, and s. 81, post, 
and by the National Assistance Board under s. 20, ante. See also s. 28 (0), ante. 

Local authorities have hitherto made contributions to voluntary organisations providing 
services for tlie blind under schemes made by the Minister of Health under the Local Govern- 
ment Act, 1929, s. 102 (1), iiifra. Such contributions were recovered as part of the general 
Exchequer grant payable to a local authority under that Act. With the abolition of the 
block grant system by the Local Government Act, 1948, Part I (title Finance, ante), it was 
considered inappropriate for the Minister to make schemes directing local aixthorities to make 
contributions in respect of which no recoupment was to he made by the Exchequer. The 
Local Government Act, 1929, s. 102 (1) is, accordingly, repealed {vide infra) and replaced by 
sub-s. (2), supra, under which local authorities are empowered to make contributions to the 
wider range of voluntary organisations referred to in siih-s. (1), supra. . . , . 

Arrangements have been made to mitigate any resulting loss of income to the voluntary 
organisations. 'The Parliamentary Secretary to the Ministry of Health stated at the Com- 
mittee Stage of the Bill ! 

“ The Goveimnent have decided, after careful consideration, that the amounts at 
present being paid by local authorities in respect of Braille production and the holding 
of examinations for home teachers should, under arrangements which are now being 
considered by my department, he replaced by grants from the Exchequer” (II. of C. 
Official Report, S.O.O., .January 28, 1948, col. 258). 
local Government Act, 1929, s. 102. — 10 Halsbury’s Statutes 948. Sub-ss. (2) and (3) of 
that section were repealed as from July 5, 1948, by the National Health Service Act, 1946, 
s. 76, Sched. X,^ Part 11 (39 .Halshur^’s Ste^tes 570, 590) and S.I. 1948 No. 1 12. The whole 


3L Contributions to old people’s organisations.-— A local authority may 
make contributions to the funds of any voluntary organi.sation whose 'activi- 
ties' consist in or include the provision of recreation or meals for old peonle. 
[8652] 
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i^innq 1948 ^vS.I. 1948 No. 1445), made under s. 3o, post). aj /i\ *,««/ 

I)e}mition.— For defimfcion of “ voluntary organisation , see s. 64 (1), post 

Financial adjustments between Local Authorities 
82. Adjustments between authority providing accommodation, etc., and 
authority of area of residence.— (l) Any expenditure which apart from this 

section would fall to be borne by a local authority— ^ 

(а) in the provision under this Part of this Act of accommodation for a 

person ordinarily resident in the area of another local authority, or 

(б) in the provision under section twenty-nine of this Act of services foi 

a person ordinarily so resident, or 

(c) in providing under paragraph (a) of subsection (7) of section ^wen y - 
^ ^ one of this Act for the conveyance of a person ordinarily resident 
as aforesaid, 

shall be recoverable from the said other local a,uthority. i;3653] 

(2) For the purposes of paragraph (a) of the last ” 

shall be assumed tlrnt the expenditure incurred by a local ^ P?®,' 

viding accommodation for any person is, as respecte 

in preiniises managed by a local authority, at the rate for € 

fixe^d for that accommodation under subsection (2) of section ^ 

this Act, and, as respects accommodation provided pursuant to an arrange 
ment made under section twenty-six of this Act, at the rate referred to in 

subsection (2) of that section. [36543 . . ordinary 

(3) Any question arising under tins Part of ^his Act as to the ordinary 
residence of a person shall be determined by the Minister. [36553 

(f) Kow ‘the rate at wMch expenditure in providing accommodation is deemed 
council o£ a cmmty or county borough in England and Wales (a. 88 
Ke%inMer.—ThB Minister o£ Health in England and Wales (a. 36 (1)). 

Local and Central Authorities 

33. Local authorities for purposes of Part m.— (1) In this Part of this 
Act the expression “ local authority ” means the council of ^ county or 
county borough in England or Wales, and the council of a county oi ot a 

^^^^Provi£d that in section thirty-one of this Act the said 
as respects England and Wales any such counci as is specified “^ ^he definition 
of the said expression in section sixty-four of ihis Act, and as respects Scot 
land a county, town or district council. [36563 , iV . 

(2) The provisions of the Third Schedule to this Act shall have effe 
with respect to the establishment of committees and joint boards for the 
purposes of this Part of this Act. [36573 

34 Provisions as to local authority schemes. — (l) The following provisions 
of this section shall have elTect as to schemes made under section twenty-one 

“ « tote tte eectto, »y such scheme shall be 

made by the local authority and submitted to the Minister, and shall come 
into force when approved by him. [36593_ , 


1302 


Local Goveenment Law and Administeation [Vol. XXVI 


(3) Not latei' than the date on which any such scheme is submitted to 
the Minister by the council of a county, that council shall send a copy of the 
scheme — 

(a) in the case of London to the Common Council of the City of London 

and to the council of each metropolitan borough ; 

(b) in the case of any other county, to the council of each county district 

in the county ; 

and the Minister before approving the scheme shall take into consideration 
any representations by any such council as is referred to in paragraph (a) 
or (b) of this subsection made with respect to the scheme within one month 
from the date on which it was submitted to the Minister. [36603 

(4) The Minister may approve any such scheme submitted to him either 
in the form in which it is submitted or with such modifications as he thinks 
fit. [36613 

(5) Any scheme under either of the said sections may be varied or re- 
voked by a subsequent scheme thereunder, and the provisions of the three 
last foregoing subsections shall apply to such a varying or revoking scheme. 
[86623 

(6) Where in the ease of any local authority no scheme is for the time 
being in force for the exercise of their functions under section twenty-one 
of this Act, or for the exercise of any powers under section twenty-nine of 
this Act which the authority are under a duty to exercise, the Minister may 
require the authority, within such time as he may specify, to submit such a 
scheme to him for his approval, and if the authority — 

{a) fail to comply with the requirement, or 

(6) submit a scheme which appears to the Minister not proper to be 

appi-oved by him either as submitted or with modifications, 
the Minister may himself make a scheme for the exercise of the said functions 
or powers by the loctd authority. [36683 

(7) Where it appears to the Minister that by reason of a change of cir- 
cumstances it is expedient that any scheme for the exercise by a local autho- 
rity of their functions under section twenty-one or twenty-nine of this Act 
should be varied, the Minister may require the authority, within such time 
as he may specify, to submit to him for his approval a scheme for varying 
the first-mentioned scheme in such respects as may be specified in the require- 
ment, and if the local authority fail to comply with the requirement the 
Minister may himself make the varying scheme. [86643 

(8) This section shall have effect in its application to Scotland as if for 
subsection (3) the following subsection were substituted 

“ (8) Not later than the date on which any scheme made under 
section twenty-one of this Act is submitted to the Minister by the 
council of a county, the council shall send a copy of the scheme to the 
town council of each small burgh in the county and the Minister before 
approving the scheme shall take into consideration any representations 
by any such town council made with respect to the scheme within one 
month from the date on which it was submitted to the Minister.” 

■. [36053 ■ ■ ■ ■ 

General note, — Schemes must be made to come into force within six months from the 
appointed day or snch longer period not exceeding twelve months as the Minister may allow 
(Sched. VI, para. 5 (1), posi). 

Local authorUy.~i:be council of a county, or county borough in England and 'Wales (s. 33 
(1), ante). • 

i The Minister . — The Minister of Health in England and "Wales (s. 35 (1), po.si). 

Bepreaeniaiions by other local dMiftonfies.— The local authorities referred to in sub-s. (3) 
(a) and (i) are the local housing authorities (see the Housing Act, 193B, s. 1 ; 20 Haishury’s 
Statutes 665), who will thus be in a position to assist county councils by furnishing intorma- 
i.i ji,,. j f — -j.i: — -ij ijg other persons in need 


need for residential accommodatic 
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35. Central Authority for purposes of Part HL— (l) For the of 

this Part of this Act the expression “ the Munster means the Mmistei of 
Healtiras Respects England and Wales, and the Secretary of State as respects 

Scotland^bjl^t ^ the provisions of schemes under this :^rt of this Act, 
local authorities shall exercise their functions under this , 

fincludine any discretion conferred on them thereunder) under the general 
guidance® of the Minister, and in accordance with the provisions of any 
fegulations of the Minister made for the purposes of this subsection. [36673 
®(3) Without prejudice to the generality of the last foregoing subsection, 

regulations thereunder — . ^ j 

(a) may provide for conferring on officers of the Mmister authorised 

under the regulations such powers of inspection as may be piescribed 

in relation to the exercise of functions under this Part of this Act 
by or by arrangement ivith or on behalf of local authorities ; 

(b) may prescribe requirements as to the provision to be rnade m ru es 
^ ^ fJr the conduct of. and preservation of order m premises in which 

accommodation is provided under this Part of this Act by loca 

(,) provision with retprf to the 

employed by local authorities for the purposes of this Part of this 
Act 01 - by voluntary organisations acting under arrangements with 
or on behalf of local authorities for those purposes. [3663 J 
General note.-Tha Minister of He.alth in and Wales Authority 

^^'‘‘iegtLtiona.See the National Assistance (Powers of Inspection) Eegulatlons, 1948 

he prior SlXaroular 70/48, however, contains 

oh^^vatfons dealing vdtii staffing 1° ^UMe^tode^Tlso.Va^^^ HaS- 


je the Poor Law Act, 1030, s. 10, £ 
ury’s Statutes 974, 1076). 

DeflnUions . — For definitions of 
ion", see s. 64 (1), post. 


prohlems. As to the guauricawons 01 

and the Public Assistance Order, 1930, Part IX (12 Hals 

E “ functions”, “ prescribed ” and “ voluntary organisa- 


86. Default powers of Minister.--(l) Where the ^P^tv 

whether on representations made to liiin or otherwise, ^ ^ f J 
have failed to discharge any of their functions under this Part of this Act, 
or have in the discharge theieof failed to comply with 

thereto, he may after such inquiry as he may think fit make an 01 del declaring 
the authonty^to be^m foregoing subsection shaU direct 

ritv, for the purpose of remedying the default, 'tn. ‘^’^charge such of t e 
functions, in such manner and within such time or 
in the order ; and if the authority fail to comply with 

under this subsection within the time specified m the order, then without 
prejudice to any other means of enforcing the order “ Je 

In order transferring to himself such of the functions of the authority as he 

‘'"wtaySpei ccrtiflod by the MinitW to >>«».»“" ‘"“SSl S 
hini in discharging functions transferred^ to him ^ere 

demand be paid to liim by the authority from which the functions were 

shall have the bkc power of taiai.« "°S%haW 
tor plying expenses ecttifieil by the ““> 71 . “ ,f “ 2,7thr»w 

raising money for paving expenses incurred directly by thena, and tiie P^y 
meiit of any^peie; clrtificd as aforesaid shall, to such extent as may be 
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sanctioned by the Minister, be a purpose for which the authority may borrow 
money in accordance with the statutory provisions relating to borrowing 
by that authority. ^36723 

(5) An order under this section may contain such incidental or supple- 
mental provisions as appear to the Minister to be necessary or expedient, 
including provision for the transfer to the Minister of property and liabilities 
of the authority in default. [3673] 

(6) Where any such order is varied or revoked by a subsequent order, 
the revoking order or a subsequent order may make provision for the re- 
transfer to the authority in default of any property or liabilities transferred 
from that authority to the Minister under the first-mentioned order and 
for the transfer to that authority of any propeidy or liabilities acquired or 
incurred by the Minister in discharging any of the functions transferred to 
him. [3074] 

The Minister. — The Minister of Health in England and Wales (s. 35 (1), ante). 

Local authority. — ^The council of a county or county borough in England and Wales 
(fa. 3S (1)). 

Functions. — “ Functions ” includes powers and duties (s. 64 (1), post). 

Regulations. — As to regulations generally, see s. 63, post. 

Part IV 

General and Supplementary 

Registration, etc. ', of homes for disabled persons and the aged 
and charities for disabled persons 

37. Registration of disabled persons’ or old persons’ homes.— (l) If any 
person carries on a disabled persons’ or old persons’ home without being 
registered under this section in respect thereof, he shall be liable on sum- 
mary conviction to a fine not exceeding fifty pounds or, in the case of a 
second or subsequent offence, to imprisonment for a term not exceeding 
three months or to a fine not exceeding fifty pounds or to both such imprison- 
ment and such fine. [3676] 

(2) An apjilication for registration under this section shall be made to 
the registration authority, that is to say the council of the county, county 
borough or large burgh in the area of which the home is situated, and shall 
be accompanied by a, fee of five shillings. [8676] 

(8) Subject to the provisions of this section the registration authority 
shall, on receipt of an application under the lust foregoing subsection, register 
the applicant in respect of the home named in the application and issue, to 
him a cei’tiflcate of registration ; 

Provided that the authority may by order refuse to register the applicant 
if they are satisfied — 

(a) that he or any person employed or proposed to be cmjiloyed by 

him in tlie management of the home or any part thereof is not a 
fit person, whether by reason of age or otherwise, to carry on or 
to be so employed at a home of such a description as the home 
named in the application ; or 

(b) that for reasons connected with situation, construction, state of 

repair, accommodation, staffing or equipment, the home or any 
premises used in connection therewith are not fit to be used for a 
home of such a description as aforesaid ; or 

(c) that the way in which it is proposed to conduct the home is such 

: as not to provide services or facilities reasonably required by 

^ [3677] 

j,{4) 'The registration authority may by order at any time cancel the 
registration x>i a person in respect of a home on any ground which would 
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entitle them to refuse an application for the registration of that person in 
otTh J^home or on IL groxmd that that 
of M offence against this section or against regulations undei this 1 ait ol 
?his Act rSiS to the conduct of disabled persons’ or old persons homes 
S L 4e gmund that any other person has been convicted of such an offence 

in respect of that home. [36783 _ _ *. 

The certificate of registration under this section issued in respect ot 
anv hom7shall be kept affixed in a conspicuous place in the home ; and 
if default is made in complying with this subsection the 

the home shall be liable on summary conviction to a hne not exceeamg 
five pounds and to a further fine not ^ 

on which the offence continues after conviction theiefoi. p67. J 

(6) Notwithstanding anything in subsection (1) •"“S^^e'cutor 

respect thereof. [3680] , . • i „ i-Lio 

171 Where an offence against this section or any regulations under this 
Part of this Act relating to disabled persons’ or old persons homes has been 

the offence was committed without his consent or connivance and that he 
capacity and to all the circumstances. 

authority Jsion ? disabled persons’ g,T® ’I 

to whom Sion twenty-nine of this Act applies or for the aged or for both : 
Provided that the said expression does not include— 

(a) any hospital maintained in pursuance of an 

)h\ nnv institution for persons of unsound mind within the meaning 

(4) ...y r Treatment Acta 1890 to 1980 or ^ 

mental hospital within the meaning of tlie Lunacy (Scotland) 

(c) anv^ institution, house or home certified or approved under the 
^ Mental Deficienev Acts, 1913 to 1927 or the Mental Deficiency 

aitfpa^ VI otge 

1936 or the Nursing Homes Registration (Scotland) Act, 1988, 

Persons: (Scotland) Act, 1937, j w a Onvernment 

(f) any other premises being 

denartment or local authority, the;, Scottish Special Housing 

ScSion, any other authoky or body constffuted by special 
Act of Parliament or incorporated by Royal Chartei, or 
{g) any existing establishment exempted from the operation of this 


1806 


Local Government Law and Administration [VoI. XXVI 

section by or under regulations of the Minister of Health made 
after consultation with the Charity Commissioners, or as respects 
Scotland by or under regulations made by the Secretary of State. 

In the last foregoing paragraph the expression “ existing establishment ” 
means an establishment which was being carried on immediately before the 
coming into operation of this section, but no establishment so carried on shall 
be exempted under that paragraph as respects any premises in which it was 
not being carried on immediately before the coming into operation of this 
section. [3683] 


councils m England and Wales (see sub-s. (2), SMjira and s. 33 (1), ante). 

Regulations relating to the conduct of homes. — As to such regulations, see s. 40, post. As 
to regulations generally, see s. 63, jjosl. 

Offences against regulations. — See s. 40 (8), post. 

Registers. — The form of registers and the particulars to be contained therein will be laid 
down by regulations (s. 40 (2), post). 

Hospital. — ^Por definition, see s. 64 (1), post. 

Lunacy and Mental Treatment Acts, 1890 to 1930. — These Acts comprise the Lunacy Acts, 
1890, 1891, 1908 and 1922 (11 Halsbuiy’s Statutes 17, 144, 161, 199) ; and the Mental Treat- 
ment Act, 1930 (23 Halsbury’s Statutes 154). They were extensively amended by the 
National Health Service Act, 1940, s. 50 and Sched. IX (39 Halsbury’s Statutes 657, 680) 
with effect from July 1, 1947 (see S. B. & O., 1947, No. 983). 

Menial Deficiency Acts, 1918 to 1927. — These Acts comprise the Mental Defloienoy Act, 
1918 (11 Halsbury’s Statutes 160) ; the Mental Delloioncy and Lunacy (Amendment) Act, 
1919, s. 1 (9 & 10 Geo. H, o. 85) ; the Mental Defloiency (Amendment) Act, 1925 (11 Halsbury’s 
Statutes 199) ! and the Mental Defloiency Act, 1927 (11 Halsbury’s Statutes 200). These 
Acts were extensively amended by the National Health Service Act, 1948, s, 60, Sched, IX 
(89 Halsbury’s Statutes 557, 680), with effect from July 1, 1947 (see S. E. & O., 1947, No. 983). 

Nursing home. — ^Por the dellnition of nursing home in the Public Health Act, 1930, Part VI, 
see a. 199 (1) thereof (29 Halsbury’s Statutes 458). 

Voluntary home. — Por the defluition of voluntary home in the Children and Young Persons 
Act, 1988, Part V, see s. 92 thereof (26 Halsbury’s Statutes 230). 

Local authority, — For definition, see 8. 64 (1), post. 

38. Procedure and right of appeal where registration refused or cancelled. 
—(1) Not less than fourteen days before making under the last foregoing 
section an order refusing an application for registration or an order can- 
celling any registration, the registration authority shall send by post to the 
applicant or to the person registered, as the case may be, notice of their 
intention to make such an order. [3684] 

(2) Every such notice shall state the grounds on which the authority 

intend to make the order and shall contain an intimation that if within four- 
teen days after the receipt of the notice the applicant or person registered, 
as the case may be, informs the authority in writing of his desire to show 
cause, in person or by a representative, why the order should not be made, 
the authority will before making the order afford him an opportunity so to 
do. [8685] . 

(3) If the registration authority, after giving the applicant or person 
registered, as the case may be, an opportunity of being heard by them, 
decide to refuse the application for registration, or to cancel the registration, 
they shall make an order to that effect and shall send a copy of the order 
by post to the applicant or person registered, as the ease may be. [3686] 

(4) A person aggrieved by an order refusing an application for registra- 
tion under the last foregoing section or cancelling any registration thereunder 
may appeal to a court of summary jurisdiction having jurisdiction in the 
place where the home in question is situated ; and the cancellation under 
the last foregoing section of any registration shall not take effect until the 
expiration of the time within which an appeal may be brought under this 
subsection or, where such an appeal is brought, before the determination of 
the appeal. [8687] 

Sections three hundred to three hundred and two of the Public 
Health Act, 1936 (which relate to appeals) shall apply for the purposes of 
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this section as if this and the last foregoing section were contained in that 
Act and that Act extended to London. [3688] 

(6) In the application of this section to Scotland, subsection (5) shall be 
omitted, and any appeal against an order under subsection (4) shall be 
brought within twenty-one days from the date of the order. [3689] 


Registration authority. — The council of the county or county borough in which the home 
is situated (s. 37 (2), ante). 

Public Health Act, 1986, ss. 300-302.— 29 Hnlsbury’s Statutes 515 et seq. 


39. Inspection of disabled persons’ and old persons’ homes. — (l) Any 
person authorised in that behalf by the Minister of Health, or as respects 
Scotland by the Secretary of State, may at all reasonable times enter and 
inspect any premises which are used, or which that person has reasonable 
cause to believe to be used, for the purposes of a disabled persons’ or old 
persons’ home. [3690] 

(2) Any person authorised in that behalf by the registration authority 
may at all reasonable times enter and inspect any premises in the area of 
the authority which are used, or which that person has reasonable cause to 
believe to be used, as aforesaid. [3691] 


^Disabled persons' or old persons’ home. — For defiultioa of this expression, see s. 37 (9), 

Registraiian authority. — The council of the county or county borough in which the home 
is situated (s. 37 (2), ante). 

Entry and inspection. — For provisions as to entry and inspection, sea s. 55, post. 


40. Supplementary provisions as to regulation of disabled persons’ or old 
persons’ homes. — (1) The Minister of Health, or as respects Scotland the 
Secretary of State, may make regulations as to the conduct of disabled 
persons’ or old persons’ homes, and in particular — 

(а) for empowering the registration authority to limit the number of 

persons or persons of any description who may be received into 
any such home and for enabling registration of any such home to 
be made subject to the condition that persons shall not be received 
therein in excess of the number fixed for the home in accordance 
with the regulations ; 

(б) as to the facilities and services to be provided in such homes. [8692] 

(2) The registers to be kept by registration authorities for the purposes 

of section thirty-seven of this Act shall be in such form, and contain such 
particulars, as may be provided by regulations under this section, and such 
regulations may make provision as to the information to be supplied on any 
application for registration under the said section thirty-seven. [8698] 

(8) Regulations under this section may provide that a contravention of 
or failure to comply with any specified provision of the regulations shall be 
an offence against the regulations ; and any person guilty of an offence 
against regulations under this section shall be liable on summary conviction 
to a fine not exceeding five pounds or, in the ease of a second or subsequent 
offence, to a fine not exceeding twenty poimds. [3694] 

Regulations. — As to rogulatioiis generally, see s. 63, post. No regulations under this 
section had been made at the time of going to press. 

EisaUed persons' and old persons’ home. — ^For definition of this expresision, sea a. 37 (9), 

. Registration authority.— .-TR b council of the county or county borough in which the home 
is situated (s. 37 (2), dnfe). 

Offence against regulations. — Conviction for an offence against regulations relating to the 
conduct of a liome may involve removal from the register (s. 37 (4), ante). 

41. Registration of charities for disabled persons. — (1) The War Charities 
Act, 1940, shall, subject to the provisions of this section, have effect as if 
throughout that Act references to a war charity included references to any 
charity for disabled persons, that is to say, any fund, institution, association 
or undertaking, w'hethcr established before or after the passing of this Act, 
having for its sole or principal object or among ite ijrineipal objects the 
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promotion of the welfare of persons to whom section twenty-nine of this 
Act applies. [36953 

(2) In the application of the said Act of 1940 to charities for disabled 
persons, the provisions of that Act shall have effect subject to the following 
provisions of this subsection : — 

(«) the registration authorities shall be the councils of counties, county 
boroughs and large burghs ; 

(b) in relation to charities not being war charities as defined in the said 

Act of 1940 as originally enacted, subsection (3) of section one of 
that Act shalbbe amended by the substitution for the reference to 
the passing of that Act of a reference to the coming into operation 
of this section ; 

(c) notwithstanding anything in subsection (1) of section two of the said 

Act of 1940, the registration authority may refuse to register a 
charity if they are satisfied that its objects are adequately attained 
by a charity registered in accordance with this section ; 

{d) regulations made by the Charity Commissioners under section four 
of the said Act of 1940 shall be subject to the approval of the 
Minister of Health instead of the Secretary of State ; 

(e) paragraph (e) of subsection (1) of the said section four (under which 
regulations may require appeals and advertisements to state that 
a charity is registered under the said Act of 1940) shall have effect 
as if for the words “ under this Act” there were substituted the 
words “ in accordance with the National Assistance Act, 1948 
[36963 

(8) Regulations made under section four of the said Act of 1940 shall 
provide, in the case of a charity for disabled persons which immediately 
liefore the coming into operation of this section was registered under the 
Blind Persons Act, 1920, or the War Charities Act, 1940, for the registration 
to have effect as regi.stration in accordance with this section, and shall make 
such consequential provision as may be necessary for that purpose. [86973 

(4) In section two of the Finance (No. 2) Act, 1945 (which provides for 
exemiition from purchase tax on wireless receivers belonging to charities 
registered under section three of the Blind Persons Act, 1920) for the words 
“ under section three of the Blind Persons Act, 1920 ” there shall be sub- 
stituted the words “ in accordance with section forty-one of the National 
Assistance Act, 1948, or any corresponding enactment of the Parliament of 
Northern Ireland,” [36983 

War Charities Act, WiO. — 38 Halsbury’s Stetutes 47. 

Registration authorities. — The registration authorities for the purposes of the War Charltie-s 
Act, 1040, iuoludo the Common CounOii of the City of London and the larger non-ooimty 
borough and urban district councils (see s. 10 of that Act j 33 Halsbury’s Statutes 64). Sub- 
s. (2) (a), supra, in the application of the Act of 1040 to charities for disabled persons, reduces 
the registration authorities for that Act to the same authorities as are the registration autho- 
rities for the present Act, namely, the councils of counties and county boroughs. 

Regulations made by the Charity Commissioners. — See the Cluiritios for Disabled Persona 
Regulations, 1048 (S.I. 1948 No. 1455), post, which gave effect to, and make provisions con- 
sequential upon, the provisions of this section. 

Coming into operation of section, — This section came into operation on July S, 1948 (seo 
S.I. 1948 No. 1218). 

Blind Persons Act, 1020.-:-20 Halabury’a Statutes 593. As to the registration of charities 
for blind persons under that Act, sees. 3 thereof. The Act is repealed by s. 62 (3) and Sohed. 
VII, Part III, post 

r - Finance {No. 2) Ad, 1946, s. 2.-38 Halsbury’s Statutes 412. 

Recovery of Expenses 

42. Liability to maintain wife or husband, and children.- (l) For the 

purposes of this Act— : 

(a) a man shall be liable to maintain his wife and his children, and 
- ‘{b) a woman shall be liable to maintain her husband and her children. 

- [86993 
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(2) The reference in paragraph (a) of the last foregoing subsection to a 
man’s children includes a reference to children of whom he has been adjudged 
to be the putative father, and the reference in paragraph (h) of that sub- 
section to a woman’s children includes a reference to her illegitimate children. 
£37003 

(8) In the application of subsection (2) of this section to Scotland, for 
the reference to children of whom a man has been adjudged to be the putative 
father there shall be substituted a reference to children his paternity of 
whom has been admitted or othei'wise established. [37013 

General note . — ^As to liability for maintenance under the poor l.aw, see the Poor Law Act, 
1930, s. 14 (12 Halsbury’s Statutes 970), which Act is repealed by s. 02 (3) and Sched. VII, 
Part I, post. The field of liability under that Act w.as wider than under the present section 
and included grandparents and stepchildren. 

As to the recovery of the cost of assistance from a person liable to maintain the person 
assisted, see ss. 43, 44, post 

Por the purposes of this Act— These words make it clear that tiie obligations imposed by 
the section are for the purpose only of delimiting the persons from whom assistance given 
under this Act may he recovered, and that a liability for maintenance arising under any 
other enactment or at common law remains unaffected. 

Child.— This means a person under the age of sixteen (s. 64 (1), poet). 

43. Recovery of cost of assistance from persons liable for maintenance.— 
(1) Where assistance is given or applied for by reference to the requirements 
of any person (in this section referred to as a person assisted), the Board or 
the local authority concerned may make a complaint to the court against 
any other person who for the purposes of this Act is liable to maintain the 
person assisted. [87023 

(2) On a complaint under this section the court shall have regard to all 
the circumstances and in particular to the resources of the defendant, and 
may order the defendant to pay such sum, weekly or otherwise, as the court 
may consider appropriate. [87083 

(8) For. the purposes of the application of the last foregoing subsection 
to payments in respect of assistance given before the complaint was made, 
a person shall not be treated as having at the time when the complaint is 
heard any greater resources than he had at the time when the assistance 
was given. [37043 

(4) In this section the expression “ assistance ” means an assistance 
grant, assistance in kind or assistance given under section ten of this Act 
(hereinafter referred to as “ assistance under Part II of this Act ”), or the 
provisioh of accommodation under Part III of this Act (hereinafter referred 
to as “ assistance under Part III of this Act ”) ; and the expression “ the 
court” means a court of summary jurisdiction having jurisdiction in the 
place where the assistance was given or applied for. [87053 

(5) Payments under subsection (2) of this section shall be made — 

(a) to the Board or the local authority concerned, in respect of the 
cost of assistance, whether given before or after the making of 
the order, or 

(i) to the applicant for assistance or any other person being a person 
assisted, or 

(c) to such other pei’son as appears to the court expedient in the 
interests of the person assisted, 

or as to part in one such manner and as to part in another, as may be pro- 
vided by the order. [87063 

(6) The payments to be made to the Board or a local authority under 

this section shall (irrespective of the recipient thereof) be applied as follows, 
that is to say— ; 

(a) payments in respect of any period during which the person assisted 
was in receipt of assistance both under Part II of this Act and also 
under Part III thereof shall inure for the benefit of the Board up 
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to an amount equal to the cost of the assistance under Part II of 
this Act, and the balance, if any, shall inure for the benefit of the 
local authority giving the assistance under Part III of this Act, 

(&) payments in respect of any other period shall inure for the benefit 
of the Board or local authority giving assistance, 
and such adjustments shall be made between the Board and local autho- 
rities as may be requisite for giving effect to the foregoing provisions of this 
subsection. [37073 

General note. — As to the making of maintenance orders against reiativea liable for main- 
tenance under the poor law, see the Poor Law Act, 1930, s. 19 (12 Halsbui’y’s Statutes 979) 
and the Pensions and Determinatlou of Needs Act, 1943, s. 3 (2) (86 Halsbury’s Statutes 
326), which enactments are repealed by s. 02 (3) and Sohed. VII, posh 

Local authority, — A council of a county or county borough in England and Wales (s. 33 
(1), ante). 

Persons liable. — ^As to the persona liable for maintenance for the purposes of this Act, 
see s. 42, ante. 

Definition, — ^Por the definition of “ requirements”, see s. 64 (1), post, 

44, Affiliation orders. — (1) The following provisions of this section shall 
have effect where — 

(0) assistance is given under Part II of this Act by reference to the 

requirements of an illegitimate child, or 

(1) accommodation is provided for an illegitimate child by, or by arrange- 

ment with, a local authority under Part III of this Act, 
and the provisions of the last foregoing section shall hot apply in relation to 
the father of the child. [87083 

(2) If no affiliation order is in force, the Board or local authority may 

within three years from the time when the assistance was given or accom- 
modation provided make application to a court of summary jurisdiction 
having jurisdiction in the place where the mother of the child resides for a 
summons to be served under section three of the Bastardy Laws Amendment 
Act, 1872. [87093 

(8) In any proceedings on an application under the last foregoing sub- 
section the court shall hear such evidence as the Board or local authority 
may produce, in addition to the evidence required to be heard by section 
four of the said, Act of 1872, and shall in all other respects, but subject to 
the provisions of the next following subsection, proceed as on an application 
made by the mother under the said section three. [87103 

(4) An order under section four , of the said Act of 1872 made on an appli- 
cation under subsection (2) of this section may be made so as to provide 
that the payments, or a part of the payments, to be made thereunder shall, 
in lieu of being made to the mother or a person appointed to have the custody 
of the child, be made to the Board or local authority or to such other person 
as the court may direct. [87113 

(5) On an application by the Board or local authority in any proceedings 
under the said section three brought by the mother of the child an order 
under the said section four may be made so as to provide as aforesaid. 
[.87123 

(6) Any order under the said section four, whether made be,fore or after 

the commencement of this Act, may on the application of the Board or local 
authority be varied so as to provide as aforesaid ; and any order under the 
said section four which provides as aforesaid may on the apidicatioii of 
the mother of the child be varied so as to provide that the payments there- 
under shall be made to the mother or a person ajjpointed to have the custody 
oLt^^ C8’^133 

(7) In the application of this section to Scotland, subsection (1) shall 
have effect as if all the words after “ Part III of this Act ” were omitted 
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and the following provisions shall have effect in substitution for the five 
last foregoing subsections : — 

(a) the Board or the local authority shall have the like right as the 

mother to raise an action of affiliation and aliment concluding for 
payment of aliment for the child ; 

(b) where in any action of affiliation and aliment in respect of the child, 

whether at the instance of the Board or the local authority under 
the last foregoing paragraph or at the instance of the mother, the 
court grants or has granted decree against any person for payment 
of aliment for the child, the court may, at the time of granting 
the decree or at any subsequent time, on the application of the 
Board or the local authority, order that the sums due under the 
decree or any part thereof shall in lieu of being paid to the mother 
of the child be paid to the Board or the local authority or such 
other person as the court may direct ; 

(c) the Board, or local authority or other person in whose favour any 

such order as aforesaid is made shall have the like right to enforce 
the decree (so far as relating to the said sums) by diligence, including 
the right to take proceedings under the Civil Imprisonment (Scot- 
land) Act, 1882, as if the decree were a decree in favour of the 
Board or authority or person. [37143 

(8) Subsection (6) of the last foregoing section shall apply to payments 
recovered by the Board or local authority under an order made in pursuance 
of subsections (4) to (7) of this section as it applies to payments recovered 
by the Board or local authority under that section. [37153 

(9) The Secretary of State may issue such new or altered forms of pro- 
ceedings as he may deem necessary or expedient for giving effect to the 
foregoing provisions of this section, so far as they apply to England and 
Wales. [37163 

General note. — The provisions of this section may be compared with (a) the Bastardy 
Laws Amendment Act, 1878, s. 5, as amended by the Affiliation Orders Act, 1914, s. 5 (2 
Halsbury’s Statutes 19), under which a local authority as successor to the Board of Guardians 
might obtain an affiliation order against the putative father of a bastard child who had 
become chargeable to the authority j and (6) the Bastardy Laws Amendment Act, 1872, 
s. 7 (2 Halsbury’s Statutes 17), under which payments due under an affiliation order might 
become recoverable by a local authority during any period when the bastard child was charge- 
able to the authority. 

The two sections of the Bastardy Laws Amendments Acts above mentioned are repealed 
by s. 62 (8) and Sched. VII, Part III, post. 

By arrangement with. — These words cover the case of accommodation provided by a 
voluntary organisation on behalf of a local authority (see s. 26, ante). 

Local authority. — A council of a county or county borough in England and Wales (s. 33 
(1), ante). 

Child . — This means a person under the age of sixteen (s. 64 (1), post). 

Bastardy Laies Amendment Act, 1872, ss. 3, 4. — 2 Halsbnry’s Statutes 14, 16. As to 
proceedings in an application xinder s. 3, see, generally, Stone’s Justices’ Manual (80th Edn.) 
468 et seq. 

45. Recovery in cases oi misrepresentation or non-disclosure. — (I) If, 
whethei' fraudulently or otheinvise, any person misrepresents or fails to dis- 
close any material fact, and in consequence of the mi.srepre,sentaton or 
failure — 

(a) the Board or a local authority incur any expenditure under Part II 

or Part III of this Act, or 

(b) any sum recoverable under this Act by the Board or a local authority 

is not recovered, 

the Board or authority shall be entitled to recover the amount thereof from 
the said person. [37173 

(2) If any question arises, whether in or in connection with any legal 
proceedings or otherwise, as to the amount which the Board are entitled 
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in any-: case to recover under the last foregoing subsection, the question shall 
be referred to the Appeal Tribunal. [37183 

(3) On any reference under the last foregoing subsection a certificate 
signed by the clerk of the Appeal Tribunal setting forth the decision of the 
Tribunal upon the question referred shall be conclusive evidence of the 
amount I'ecoverable under subsection (1) of this section. [37193 

(4) For the purposes of this section, any certificate purporting to be 
signed by the clerk of the Appeal Tribunal shall be deemed to be so signed 
unless the contrary is proved. [37203 

Gmeral note. — This section provides simply for the recovery of expenditure incurred in 
the provision of assistance or of accommodation under the Act in c8.Bes of misrepresentation 
or non-disclosure of a material fact. It is in no way concerned with criminal proceedings 
arising in such circumstances, as to which see s. 52, post. 

Appeal Tribunal.—Aa to the Appeal Tribunal, see s. 53 and Sched. V, poet. 

Miscellaneous 

46. Amendments of Old Age Pensions Act, 1936.-~(1) In calculating the 
means of a person for the purposes of the Old Age Pensions Act, 1936, no 
account shall be taken — 

(а) of any assistance grant, or 

(б) of the value to that person of accommodation provided by, or by 

arrangement with, a local authority under Part III of this Act. 

[37213 

(2) Begulations under section twelve of the said Act of 1986 may provide 
that where a person is undergoing medical or other treatment as an in-patient 
in a hospital or similar institution no account shall be taken, in calculating 
his means for the purposes of the First Schedule to that Act, of the value 
to him of the accommodation, maintenance and services pi’ovided in the 
hospital or institution, but that his pension under that Act shall be adjusted 
to such extent as may be specified in the regulations. [87223 

(8) All such claims for old age pensions and questions relating thereto 
as are mentioned in subsection (1) of section eight of the said Act of 1986 
shall be decided by the Board, subject however to the right of a person 
aggrieved by a decision of the Board to refer the decision to the Appeal 
Tribunal ; and accordingly for the words in the said subsection (1) from 
“shall be considered and determined as follows” to the end of the sub- 
section there shall be substituted — 

“ shall be decided by the National Assistance Board. 

(1a) Any person aggrieved by a decision of the Board under the last 
foregoing subsection may refer the claim or question to which the decision 
relates for decision by the Appeal Tribunal constituted under the National 
Assistance Act, 1948.” ’ [.87233 

(4) The said Act of 1986 shall have effect subject to the amendments 
specified in the Fourth Schedule to this Act, being minor amendments and 
amendments consequential on the foregoing provisions of this section. 

[37243 

Oeneral note, — This section, assimilates the maohiaery for determining claims to pensions 
under the Old Age Pensions Act, 1036 (29 Halsbury’s Statutes 1061), with that laid down 
for dealing with applications for assistance under the present Act. The local pensions com- 
mittees appointed under s. 10 of that Act which determined any claim or question in the 
first instance are abolished and replaced by the National Assistanoo Board, and for the right 
of appeal to the central pension authority (the Minister of National Insurance) there is sub- 
stituted a right of appeal to the Appeal Tribunal constituted under the present Act. 

In addition, the section provides, in calculating means under the 1936 Act, for disregard- 
ing the value of (o) assistance grants ; (6) local authority accommodation ; and (c) hospital 
accommodation, maintenance and services. 

the 1936 Act as amended, there have been made the Non-Contributory Old Age 
BansiCins Begulations, 1948,(8.1. 1948 No. 1664). 

to compensation for members of pension committees established under the ]930 Act 
who suffer loss of employment attrihutahle to the passing of this Act, see s. 60 (2), post. 
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Old Age Pensions Act, 1936, ss. 8 (1), 12. — 29 Halsbury’s Statutes 1065, 1039. il.," 

Assistance grant. — This includes the value of any assistance given in kind (s. 12 (4), onfe). 

By arrangement with. — Local authorities are empowered to make arrangements with 
voluntary organisations for the provision of accommodation under Part III of the Act (see 
s. 26, ante), and these words make it clear that, in calculating means for the purposes of the 
Old Age Pensions Act, 1936, supra, the value of any such accommodation is to be disregarded. 

Local authority. — The council of a county or county borough in England or Wales (s. 33 

^ Begulations. — See the Non-Contflbutory Old Age Pensions Regulations, 1948 (S.I. 1048 
No. 1564). As to regulations generaliy, see s. 63, post. 

Hospital. — For definition, see s. 64 (1), post. 

Appeal Tribunal. — ^As to the Appeal Tribunal, see s. 53 and Sched. V, post. 

'is 

47. Removal to suitable premises of persons in need of care and attention. 

— (1) The following provisions of this section shall have effect for the purposes 

of securing the necessary care and attention for persons who — ] 

(a) are suffering from gi'aVe chronic disease or, being aged, infirm br 

physicallj'- incapacitated, are living in insanitary conations, and 

(b) are unable to devote to themselves, and are not receiving from other "'jj 

persons, proper care and attention. [|3725] 

(2) If the medical officer of health certifies in writing to the appropriate j|}| 

authority that he is satisfied after thorough inquiry and consideration that |;l| 

in the interests of any such person as aforesaid residing in the area of the p;| 

authority, or for preventing injury to the health of, or serious nuisance to, pjl 

other persons, it is necessary to remove any such person as aforesaid from * 

the premises in which he is residing, the appropriate authority may apply |: 

to a court of summary jurisdiction having jurisdiction in the place where || 

the premises are situated for an order under the next following subsection. j, 

[87263 i 

(3) On any such application the court may, if satisfied on oral evidence I 

of the allegations in the certificate, and that it is expedient so to do, order 

the removal of the person to whom the application relates, by such officer ll’ 

of the appropriate authority as may be specified in the order, to a suitable 
hospital or other place in, or within convenient distance of, the area of the 
appropriate authority, and his detention and maintenance therein ; j 

Provided that the court shall not order the removal of a person to any 
premises, unless either the person managing the premises has been heard 
in the proceedings or seven clear days’ notice has been given to him of the 
intended application and of the time and place at which it is proposed to be 1 ' , 

made. [8727] 

(4) An order under the last foregoing subsection may be made so as to 
authorise a person’s detention for any period not exceeding three months, 
and the court may from time to time by order extend that period for such 

further period, not exceeding three months, as the couil; may determine. i; 

[3728] 

(5) An order under subsection (3) of this section may be varied by, an j. 

order of the court so as to substitute for the place referred to in that sub- 
section such other suitable place in, or within convenient distance of, the 

area of the appropriate authority as the court may determine, so however 
that the proviso to the said subsection (8) shall with the necessary modifi- 
cation apply to anj!- proceedings under this subsection. [3729] 

(6) At any time after the expiration of six clear weelcs from the making j 

of an order under subsection (.8) or (4) of this section an application may be 

made to the court by or on behalf of the person in respect of whom the order ; 

was made, and on any such application the couit may, if in the circum- 

stances it appears expedient so to do, revoke the order. |■3780] j 


(7) No application under this section shall be entertained by the court 
unless, seven clear days before the making of the application, notice has been 
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given of the intended application and of the time and place at which it is 
proposed to be made — 

(a) where the application is for an order under subsection (8) or (4) of 

this section, to the person in respect of whom the application is 
made or to some person in charge of him ; 

(b) where the application is for the revocation of such an order, to the 

medical officer of health. [[87313 

(8) Where in pui-suance of an order under this section a person is main- 
tained neither in hospital accommodation provided by the Minister of Health 
under the National Health Service Act, 1946, or by the Secretary of State 
under the National Health Service (Scotland) Act, 1947, nor in premises 
where accommodation is provided by, or by arrangement with, a local 
authority under Part III of this Act, the cost of his maintenance shall be 
borne by the appropriate authority. |’37323 

(9) Any expenditure incun-ed imder the last foregoing subsection shall 
be recoverable from the person maintained or from any person who for the 
purposes of this Act is liable to maintain that person ; and any expenditure 
incurred by virtue of this section in connection with the maintenance of a 
person in premises where accommodation is provided under Part III of 
this Act shall be recoverable in like manner as expenditure incurred in pro- 
viding accommodation under the said Part III. [[87883 

(10) The provisions of section twenty-seven of the National Health Service 
Act, 1946, and of section sixteen of the National Health Service (Scotland) 
Act, 1947 (which respectively require local health authorities and the 
Secretary of State to seem’e that ambulances and other means of transport 
are available for the conveyance of certain persons) shall apply to the con- 
veyance of persons in respect of whom an order is made under this section 
as they apply to the conveyance of the persons specified in the said sections 
twenty-seven and sixteen. [[87843 

(11) Any person who wilfully disobeys, or obstructs the execution of, 
an order under this section shall be guilty of an offence and liable on sum- 
mary conviction to a fine not exceeding ten pounds. [[37853 

(12) For the purposes of this section, the appropriate authorities shall 
be the councils of county boroughs and county districts and the authorities 
which are sanitary authorities for the purposes of the Public Health (London) 
Act, 1986, and in Scotland the councils of counties and large burghs. £87863 

(13) The foregoing provisions of this section shall have effect in sub- 
stitution for any provisions for the like purposes contained in, or having 
effect under, any public general or local Act passed before the passing of 
this Act : 

Provided that nothing in this subsection shall be construed as affecting 
any enactment providing for the removal to, or detention in, hospital of 
persons suffering from notifiable or infectious diseases. £87373 

(14) Any notice under this section may be served by post. £87883 

General note. — ^Thia section, which Is modelled on locai Act sections : see clause 72 in the 
Standard Clausei? published in 1937 by H.M. Stationery Office, and the Public Health (London) 
Act, 1030, s. 224 (30 Halshury’a Statutes 606), makes provision ot general application empower- 
ing tlie removal to suitable premiaes o£ diseased and infirm persona in need of care and 
attention. See suh-s. (13), sitpm ; the Public Health (London) Act, 1036, s. 224, is coii- 
secluontially repealed by a. 62 (3) and Sched. VII, Part III, post. 

Medical Officer of Mealih. — ^Medical officers of health are appointed by county borough 
and district councils under ss. 100 and 107, respectively of the Local Government Act, 1033 
(26 Halshury’s Statutes 361, 362), and by the sanlf-ary authorities for the purposes of the 
Public Health (London) Act, 1988, under s. 8 of the Act of 1936 (30 Halsbury’s .Statutes 440). 

Appropriate miihorUy, — See sub-s. (12), supra. 

Hospital . — ^Por definition, see s. 64 (1), jiosf, 

^ National HeaWt Service Aet, lOiO, s. 27,-— 39 Halsbury’s Statutes 541. As to hospital 
accommodation provided by the Minister of Health under that Act, see ss, 3-5 tluu'eof. 

By arrangement -These words refer to accommodation provided by voluntary 

organisations under arrangements made by local authorities (see s. 20, anie). 



Zunaci/ Act, 1908, s. 1 , — 11 Httlsliury’s Statutes 161. 

50. Burial or cremation of the dead. — (1) It shall be the duty of every 
authority to which this subsection applies to cause to be buried or cremated 
the body of any person who has died or been found dead in their area, in 
any case where it appears to the authority that no suitable arrangements 
for the disposal of the body liave been or are being made otherwise than by 
the authority. [3744] 

(2) The authorities to which the last foregoing subsection applies are the 
councils of county boroughs and county districts and the authorities which 


Public Health (London) Act, 1986. — 30 Halsbury’s Statutes 437. By s. 1 (2) thereof the 
sanitary authorities for the purposes of that Act are : (a) as respects the City of London, the 
Common Council, (h) as respects the Inner Temple and the Middle Temple, the respective 
ovorseerfs thereof, and (c) as respects a metropolitan boroagh, the council of the borough. 

48. Duty of councils to provide temporary protection for property of 
persons admitted to hospitals, etc. — (1) Where a person — 

(a) is admitted as a patient to any hospital, or 

{b) is admitted to accommodation provided under Part III of this Act, or 

(c) is removed to any other place under an order made under subsection 
(8) of the last foregoing section, 

and it appears to the council that there is danger of loss of, or damage to, 
any movable property of his by reason of his temporary or permanent in- 
ability to protect or deal with the property, and that no other suitable 
arrangements have been or are being made for tlie piu-poses of this sub- 
section, it shall be the duty of the council to take reasonable steps to prevent 
or mitigate the loss or damage. [8789] 

(2) For the purpose of discharging the said duty, the council shall have 
power at all reasonable times to enter any premises which immediately 
before the person was admitted or removed as aforesaid were his place of 
residence or usual place of residence, and to deal with any movable property 
of his in any way which is reasonably necessary to prevent or mitigate loss 
thereof or damage thereto. [8740] 

(S) A council may recover from a person admitted or removed as afore- 
said, or from any person who for the purposes of this Act is liable to maintain 
him, any reasonable expenses incurred by the council in relation to him 
under the foregoing provisions of this section. [8741] 

(4) In this section the expression “council” means in relation to any 
property the council of the county, county borough or large burgh in the 
area of which the property is for the time being situated. [8742] 

General note. — Under the Poor Law Act, 1930, s. 20 (12 Halsbury’s Statutes 980), a local 
authority could recover the cost of relief from any property of the person relieved, and the 
practice accordingly grew up for local authorities to provide protection for the property of 
persons admitted to poor law institutes. The present section makes the giving of such pro- 
tection obligatory in certain comparable olroumstances under the new system of assistance 
set up under the Act. 

The section relates only to moveable property. Any steps which the Government con- 
sider it desirable a local authority should take with regard to immoveable property will be 
notified by Ministry of Health circular. 

Hospital. — ^Por definition, see s. 64 (1), post. 

Recovery of expenses. — As to recovery of expenses, see s, 50, post. 

Persons liable for maintenance. — As to persons liable for maintenance, see s. 42, ante. 

Power of entry. — For provisions as to entry, see s. 56, post. 


49. Expenses of council officers acting as Receivers. — Where an officer 
of the council of a county or county borough with the permission of the 
council applies for appointment under section one of the Lunacy Act, 1908, 
to exercise the powers of management of property referred to in that section, 
the council may defray anjr expenses incurred by him in connection with 
tile application or the exercise of the said powers, in so far as those expenses 
are not recoverable by him from any other source. [3743] 
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are sanitary authorities for the purposes of the Public Health (London) Act, 
1986, and in Scotland county and town councils. £3745] 

(3) The council of a county, county borough or large burgh may cause 
to be buried or cremated the body of any deceased person who immediately 
before his death was being provided with accommodation under Part HI 
of this Act by, or by arrangement with, the Council or was living in a hostel 
provided by the council under section twenty-nine of this Act. £8746] 

(4) An authority may recover from the estate of the deceased person or 
from any person who for the purposes of this Act was liable to maintain the 
deceased person immediately before his death expenses incurred under sub- 
section (1) or subsection (3) of this section and not reimbursed under the 
next following subsection. £8747] 

(5) The provisions of subsection (5) of section twenty-two of the National 
Insurance Act, 1946 (which enable the Minister of National Insurance to 
make payments to certain authorities out of the National Insurance Fund 
in respect of the cost of burial or cremation of certain persons) shall apply to 
all authorities to which subsection (1) of this section applies. £3748] 

(6) Nothing in the foregoing provisions of this section shall affect any 
enactment regulating or authorising the burial, cremation or anatomical 
examination of the body of a deceased person; and an authority sha:ll not 
cause a body to be cremated under this section where they have reason to 
believe that cremation would be contrary to the wishes of the deceased. 
£8749] 

(7) The Burial of Drowned Persons Act, 1808, and the Burial of Drowned 
Persons Act, 1886, shall cease to have effect. £8750] 

General note. — ^tinder this section it becomes the duty of a local authority, in the absence 
of any other suitable arrangements, to see to the disposal of any dead body within their area. 

The section may be compared, first, with s. 75 of the Poor Law Act, 1980 (12 Halsbury’s 
Statutes 1005), which empowered local authorities to bury poor persons, and secondly, with 
s. 70 thereof providing for the recovery of the cost of such burials. 

Tbs duty of disposal of a dead body rests largely on Common Law (see, generally, 3 Hals- 
bury’s Laws (2nd Edn.) 456 et seg.). In the case of persons found drowned, however, the 
Biuial of Drowned Persons Acts, 1808 and 1886 (2 Halsbury’s Statutes 273, 279), imposed 
a duty of burial on police constables within the parish in which tlie body was found. As a 
consequence of tho wider provision made by the present Act these Acts are repealed by 
sub-s. (7), mpra, and by s. 62 (8) and Sched. VII, Part III, post. 

PiMio Health {London) Act, 1030. — 80 Halsbury’s Statutes 437. By s. 1 (2) thereof, 
the sanitary authorities for the purposes of that Act are x (a) as respects the City of London, 
the Common Council, (6) as respecfe the Inner Temple and the Middle Temple, the respective 
overseers thereof, and (c) as respects a metropolitan borough, the ooimoil of the borough. 

Secovery of expenses. — As to the recovery of expenses, see s. 56, post. 

Persona liable for maintenance. — As to persons liable for maintenance, see s. 42, ante. 

National Insurance Act, 1940, s. 22 (5). — 89 Halsbury’s Statutes 443. 

Enaotments regulating burials, etc. — As to enactments dealing with burial, see the Burial 
Acts, 1862 to 1906 (2 Halsbury’s Statutes (2nd Edn.) 897-764) t as to cremation, see the 
Creination Act, 1902 (2 Halsbury’s Statutes (2nd Edn.) 795) ; and as to anatomical examina- 
tion, see the Anatomy Acts, 1832 .and 1871 (11 Halsbury’s Statutes 658, 694). 

51, Failure to maintain. — (1) Where a person persistently refuses or 
neglects to maintain himself or any person whom he is liable to maintain 
for the purposes of this Act, and in consequence of his refusal or neglect 
assistance under Part II of this Act is given to, or accommodation under 
Part' III thereof is provided for, himself or any other person, he shall be 
guilty of an offence. £3751] 

(2) For the purposes of this section, a person shall not be deemed to refuse 
or neglect to maintain himself or any other person by reason only of any- 
thing done or omitted in furtherance of a trade dispute. £8752] 

. A person guilty of an offence under this section shall be liable on 
summary con victioiir— 

(a) where the assistance was given to him, or the accommodation pro- 
vided for him, to imprisonment for a term not exceeding three 
months ; 
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(b) in any other case, to a fine not exceeding fifty pounds or to imprison- 
ment for a term not exceeding three months or to both such im- 
prisonment and such fine. [|37533 

General note. — The Miaister of National Insurance has stated that the powers provided 
by this section will only be invoked in very bad cases (see H. of C. Official Report, S.C.C., 
Eebruary 4, 1948, col. 306). 

Persons liable for maintenance, — -As to the persons liable for maintenance, see s. 42, ante. 

Trade dispute.— Par definition of this term, see s. 64 (1), posU Sub-s. (2), supra, was 
inserted by amendment made on the report stage of the Bill in order to over-rule the law laid 
down in A.-O. v. Merthyr Tydfil Union, [1900] 1 Oh. 516, in which it was held that able-bodied 
men able to obtain work which would enable them to maintain themselves and their family 
who, by reason of a strike, refused that work, were not entitled to relief. 

52. False statements.^ — (1) If any person— - 
{a) for the purpose of obtaining, either for himself or for another 
person, any benefit under Part II or Part III of this Act ; or 
(6) for the purpose of avoiding or reducing any liability under this 
Act, 

makes any statement or representation -which he knows to be false, he shall 
be guilty of an offence and liable on summary conviction to a fine not exceed- 
ing one hundred pounds or to imprisonment for a term not exceeding three 
months or to both such imprisonment and such fine. [37543 

(2) Notwithstanding anything in any enactment, proceedings for an 
offence under this section may be begun at any time within three months 
from the date on which evidence sufficient in the opinion of the Board or 
the local authority concerned to justify a prosecution for the offence comes 
to the knowledge of the Board or local authority, or within twelve months 
from the commission of the offence, whichever period is the longer. [37553 

(3) For the purposes of the last foregoing subsection, a certificate of the 
Board or of the local authority as to the date on which such evidence as 
aforesaid came to the knowledge of the Board or the local authority, as the 
case may be, shall be conclusive proof thereof. [87563 

(4) In the application of this section to Scotland, for the references to 
evidence sufficient to justify a prosecution there shall be substituted refer- 
ences to evidence sufficient to justify a report to the Lord Advocate with a 
view to consideration of the question of prosecution. [87573 


General note, — A person who obtained relief by means of a false statement was, under 
the Poor Law Act, 1980, s. 160 (12 Halsbury’s Statutes 1042), deemed an idle and disorderly 
person within the meaning of the Vagrancy Act, 1824, s. 3 (12 Halsbury’s Statutes 913). 
As such, he became liablo on conviction before one justice or at an occasional court-house to 
Imprisonment with hard labour for fourteen days, or before two justices at a petty sessional 
court for one month i with the alternative of a fine not exceeding £5 (see the Summary 
Jurisdiction Act, 1870, ss. 4, 20 (7) ; 11 Halsbury’s Statutes 323, 331). 

As to the recovery of expenditure inomred as a result of misrepresentation, see s. 45, 


Liability, — Liabilities under this Act include t (o) liability to maintain husband or wife 
and children (s. 42, ante) ; and (6) liability to pay for local authority accommodation (s. 22, 
ante). 

Definition. — Por definition of “ local authority”, see s. 64 (1), post. 


Supplementary 

5S. The Appeal Tribunal.— -For the purposes of this Act, the Appeal 
Tribunal shall be such of the tribunals constituted in accordance with the 



provisions of the Fifth Schedule to this Act as' under that Schedule has 
! jurisdiction in the case in question. [87583 

64. Inquiries. — The Minister of Health, or as respects Scotland the 
Secretary of State, may cause such inquiries to be held as he may deem 
, necessary or desirable for the purposes of this Act. . [87593 

' General note. — ^This section reproduces s. 160 (1) of the Poor Law Act, 1930 (12 Halsbury’a 

1 Statutes 1045), which is repealed by s. 62 (3) and Sched. VII, Part Ij post. , The remaining 

> subsections of s. 1 60 dealing with the power of summoning witnesses and paying their expenses , 

! etc., is not reproduced, since these matters are covered by the Local Govermnent Act, 1038, 

s. 290 (26 Halshury’a Statutes 469). 
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55. Provisions as to entry and inspection.— (1) A person who proposes 
to exercise any power of entry or inspection conferred by this Act shall if 
so required produce some duly authenticated document showing his authority 
to exercise the power. [3760|| 

(2) Any person who obstructs the exercise of any such power as afore- 
said shall be guilty of an offence and liable on summary conviction to a fine 
not exceeding five pounds in the case of a first offence or twenty pounds in 
the case of a second or any subsequent offence. [3761] 

Entry and inspection.— Powers of entry or inspection under this Act are conferred by 
s. 39 (2), ante (disabled persons’ or old persons’ homes) and by s. 48 (2), ante (protection of 
the moveable property of persons admitted to hospital, etc.). See also s. 35 (3) (a), ante, 

66. Legal proceedings. — (1) Without prejudice to any other method of 
recovery, any sum due under this Act to the Board or to a local authority 
shall be recoverable summarily as a civil debt. [3762] 

(2) Notwithstanding anything in any Act, proceedings for the recovery 
of any sum in the manner provided by the last foregoing subsection may be 
brought at any time within three years after the sum became due. [3763] 

(8) The council of a county or county borough may prosecute for any 
offence under this Act. [3764] 

(4) Where the Board are a party to any proceedings under this Act 
before a court of summary jurisdiction, any officer of the Board authorised 
in that behalf by a general or special direction of the Board may appear 
on behalf of the Board notwithstanding that he is not of counsel or a solicitor. 
[3765] 

(5) This section shall apply to Scotland with the omission in subsection (1) 
thereof of the word “ summarily ”, with the substitution for subsection (2) 
thereof of the following subsection — 

“ (2) Proceedings for the recovery of any such sum as aforesaid 
shall not be competent after the expiry of three years after the date 
when the sum became due.” 

and with the omission of subsection (3) thereof. [3766] 


Defmiiion . — For definition of “ local authority”, 


3. 64 (1), post. 


67. Ascertainment of war savings. — (1) The Treasury may make regula- 
tions authorising or requiring the Postmaster-General and his officers and 
any officers of a savings bank to make such disclosure of holdings of Govern- 
ment stock on the Post Office Register and National Savings Certificates 
and of deposits in the bank as may appear necessary for the purpose of 
ascertaining the war savings of a person under the provisions of the Second 
Schedule to this Act or any corresponding enactment of the Parliament of 
Northern Ireland, notwithstanding that such disclosure is prohibited by or 
under any Act or by the rules of the bank in question. [3767] 

(2) This section shall extend to Northern Ireland. [3768] 

General woie.— Tho Detormiuation of Needs Act, 1941, s. 3 (4) (84 Halsbury’s Statutes 
486), which is repealed by s. 62 (3) and Sched. VII, Part III, po, if, similarly authorised the 
making of regulations for the ascertainment of war savings. No sucli regulations were ever 
made, and it is not intended to make any under the present section so long as sufficient infor- 
mation can he ohi/ained from applicants for assistance. It was thought desirable, however, 
to have the power in reserve (see H. of O. Official Beport, S.O.O., February S, 1948, col. 379). 

War savings . — ^For definition of “ war savings", see Sohed. II, para. (7), post. 

58. Acquisition of land. — (l) The council of a county borough may be 
authorised by the Minister of Health to purchase compulsorily any land, 
whether situate within or without the area of the council, for the purpose 
of any of their functions under Part III ol this Act, and the council of a 
county or large burgh in Scotland may be authorised by the Secretary of 
State to purchase compulsorily any land, whether situated within or outside 
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the county or burgh, for the purpose of any of their functions under the 
said Part III. [8769] 

(2) The Acquisition of Land (Authorisation Procedure) Act, 1946, shall 
apply in relation to the compulsory purchase of land by the council of a 
county borough under this section as, by virtue of subsection (1) of section 
one hundred and fifty-nine of the Local Government Act, 1933, it applies 
to the compulsory purchase of land by a county council for the purpose of 
their functions under Part III of this Act ; and accordingly for the purposes 
of the said Act of 1946 subsection (1) of this section shall be deemed to have 
been in force immediately before the commencement of that Act. fSTTO] 

(8) Section two of the said Act of 1946 (which confers temporary powers 
for the speedy acquisition of land in urgent cases) shall not apply to the 
acquisition of land for the purposes of this Act, whether by a county council 
or by a county borough council. [87713 

(4) The provisions of the Acquisition of Land (Authorisation Procedure) 
(Scotland) Act, 1947 (other than section two thereof) shall apply in relation 
to the compulsory purchase of land under this section as if subsection (1) 
thereof had been in force immediately before the commencement of the 
said Act. [87723 


iuon, in oiiecT/, re 

— s to land held oi 

Act, see Sohed. VI, para. 0, post 

8ub-s. (1). — The Local Government Act, 1933, s. 159, infra, which deals with the power 
of local authorities to purchase land compulsorily, draws a distinction between county councils 
and the councils of other authorities, whereas by sub-s. (1) of that section a compulsory 
purchase by a county council may be authorised for the purpose of any of their functions 
under any public general Act, in the case of other councils, such authorisation is, by sub-s. (2) 
thereof, confined to certain purposes of the Public Health Acts before 1938. Accordingly, 
while a. 159 (1) authorises county councils to make compulsory purchases of land for . the 
purpose of any of their functions under Part III of the present Act, the provision made by 
sub-s. (1), supra, is necessary to put borough councils on a like footing. 

Other local authorities are not concerned, since county councils and county borough 
councils are the only authorities in England and Wales exercising fimotions imder Part III. 

AcQuisition of Land {Authorisation Procedure) Act, 1940. — 39 Halsbury’s Statutes 52. 
The effect of sub-s. (2), supra, is to make the uniform procedure for authorising the compulsory 
purchase of land by local authorities provided by s. 1 (1) of, and Sched. I to, the Act of 1046, 
applicable to purchases by county boroughs under sub-s. (1), mpra. 

It should be noted that sub-s. (3), supra, specifloaliy excludes the temporary power for 
speedy acquisition provided by s. 2 of the Act of 1948 from applying to any purchase of land 
under the present Act. 

Local Government Act, 1933, s. 159. — ^26 Halsbury’s Statutes 662. That section has been 
amended by the Public Healtli Act, 1936, s. 846, Scbed. V (29 Halsbury’s Statutes 641, 660), 
and the Acquisition of Land (Authorisation Procedure) Act, 1946, s. 6, Sched. IV (39 Hals- 
hury's Statutes 60, 73). 


69. Accounts of councils of county boroughs. — (1) The council of every 
county borough shall keep accounts of the sums received and expended by 
them in the exercise of their functions under this Act, and those accounts 
shall be made up and audited in like manner as the accounts of a county 
council and shall be kept separately from their other accounts. [87733 

(2) The enactments relating to the audit of accounts by a district auditor 
and to the matters incidental to such audit and consequential thereon shall 
have effect in relation to the accounts which the council of a county borough 
are required to keep under this section as they have effect in relation to the 
accounts of a county council. [37743 

General note . — The accounts of county councils are subject to district audit, whUe borough 
couneiis may adopt either that system, an elective audit or a professional audit (see the Local 
Government Act, 1933, ss. 219, 237, 239 ; 26 Halsbury’s Statutes 424, 433, 434). In the 
case of a county borough’s accounts under the present Act, however, this section makes a 
district audit obiigatory. 

As to district audit generally, see Part X of the Act of 1933, supra. 

Functions . — For definition, see s. 64 (1), posf. 

60. Compensation of displaced officers. — (1) The Minister of Health, or 
as respects Scotland the Secretary of State, may by regulations provide for 
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the payment by councils of counties, county boroughs and large burghs, 
subject to any prescribed exceptions or conditions, of compensation— 

(a) to persons of such descriptions as may be prescribed who immediately 

before such date as may be prescribed in relation to the description 
of persons in question were employed or engaged in such full-time 
work as may be prescribed and who suffer loss of employment or 
loss or diminution of emoluments which is attributable to the pass- 
ing of the National Insurance Acts, 1940, the National Health 
Service Act, 1946, the National Health Service (Scotland) Act, 
1947, or this Act ; and 

(b) to persons of such descriptions as may be prescribed who, having 

before such date as aforesaid been employed or engaged in such 
full-time work as may be prescribed and being persons who would 
have been so employed or engaged immediately before that date 
but for any national service (as defined in the regulations) in which 
they have been engaged, lose the prospect of their re-employment 
or re-engagement in any such work in consequence of the passing 
of any of the said Acts, 

in so far as provision is not made in that behalf by or under any other enact- 
ment. [3775] 

(2) The Treasury may by regulations provide for the payment but of 
moneys provided by Parliament of compensation, subject to any prescribed 
exceptions or conditions, to persons employed for the purposes of pension 
committees established under the Old Age Pensions Act, 1986, who suffer 
loss of employment ' attributable to the passing of this Act, being persons 
who are in full-time employment in service which is either wholly for the 
said purposes or mainly for those purposes and as to the remainder for the 
purposes of the council of any county, borough or urban district or of any 
county or town council in Scotland. [3776] 

(8) Regulations under either of the two last foregoing subsections may 
provide for the determination of questions arising under the regulations, 
[8777] 

Qenei'al note . — ^The ntunber of displaced officers to be compensated under this section is 
likely to be small. There were approximately 7,500 full-time officers employed by local 
authorities under the poor law. Their stall requirements under this Act are estimated at 
between 2,000 and 2,600, while the National Assistance Board is prepared to engage between 
1,000 and 1,600 and the Ministry of National Insurance to engage the remainder (see 446 
H. of 0. Official Report 841). As to former members of pension committees under the Old 
Age Pensions Act, 1936, infra, it is hoped to Include a number of them on the adviso^ com- 


sions Act, 1936, infra, it is hoped to Include a number of them oh the advisory com' 

JO be established under s. 3, ante, and, possibly, on the Appeal Tribunals (see H. of 0 

Official Report, S.0.0,, January 9, 1948, col. 823). 


Regulations . — -Under sub-s. (1), supra, the Minister of Health has made the National 
Assistance (Compensation) Regulations, 1948 (S.I. 1948 No. 1467), jmsf, as amended by S.I. 
1949 No. 490. No regulations under sub-s. (2) had been made at the time of going to press. 

As to regulations generally, see a. 63, jjojsf. 

Prescribed.- — “Prescribed” means prescribed by ; regulations under this Act (s. 64 (1), 

Pull-Ume . — It is a matter of general Government policy that displaced officers who were 
engaged only in piirt-time service shall not be entitled to compensation lor loss of employ- 
ment (see H. of C. Official Report, S.O.O., February 6, 1048, col. 386). 

National -Insurance Acts, 1946. — These are the National Insurance (Indu8tri.al Injuries) 
Act, 1946 (39 Halsbury’s Statutes 322), and the National Insurance Act, 1946 (39 Halsbrny’s 
Statutes 412). ProviBions for the compensation of displaced employees are contained in 
s. 67 of the latter Act, 

■ National RealCh, Service Act, 1946.-r-39 Halsbuiy’s Statutes 515. Provisions for the 
compensation of officers are contained in s. 68 of that Act (39 Halsbury’s Statutes 567). 

Old Age Pensions Act, 1936. — ^29 Halsbury’s Statutes 1051. Pension committees were 
established under s. 10 thereof which is repealed by s. 62 (3) and Sched. VII, Part III, post. 

61. Expenses and receipts. — (1) There shall be defrayed out of moneys 
provided by Parliament — 

{a) the expenses of idle Board incurred in giving assistance under this 
Act (including the defraying of travelling expenses of persons 
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applying for or receiving assistance and other expenses of the 
Board incurred for purposes incidental to the giving of assistance), 
in the provision and management of re-establishment centres and 
reception centres, and in making contributions to voluntary organi- 
sations maintaining centres for purposes similar to the purposes 
of re-establishment centres and reception centres, and any other 
expenses of the Board being administrative expenses incurred under 
or by virtue of this Act ; 

(b) the salaries and allowances of the secretary, other officers and ser- 

vants of the Board and any expenses incurred under the provisions 
of this Act relating to payments to members of advisory committees 
and of the Ajipeal Tribunal and to persons attending proceedings 
before the Appeal Tribunal ; 

(c) any expenses of the Minister of Health or the Secretary of State 

incurred under section twenty-eight or thirty-six of this Act ; 

(d) any increase attributable to this Act in the sums payable out of 

moneys provided by Parliament under the Old Age Pensions Act, 
1936, the National Health Service Act, 1946, or the National 
Health Service (Scotland) Act, 1947 ; 

(e) the administrative expenses incurred under this Act of any Govern- 

ment department. [(87783 

(2) All receipts under tliis Act of the Minister of Health, the Secretary 
of State or the Board shall be paid into the Exchequer. £87793 


General note. — The Financial Memorandum annexed to the Bill stated that the total 
cost to the Exchequer of national assistance, including the cost of re-establishment centres 
and reception centres could not be estimated with any precision, but might well exceed the 
a of £29,660,000, which was the figure for the combined cost_of domiciliary assistance 


administered before this Act by local authorities and the State. The additional cost to the 
Exchequer for the administration of national assistance was estimated to be of the order of 
£760,000. 

Old Age Pensions Aei, 1930. — ^29 Halsbury’s Statutes 1051. The Act is amended by s. 02 
(8) and Sohod. VII, Part III, past. 

National Health Service Act, 1946. — 39 Halshury’s Statutes 616. The Act is amended 
oth by s. 48, ante, and Sched, IV, post, and hp "" " ’ ‘ ^ — ■“ 

lie-establishment centres. — As to re-establisl 
Neeepiion centres. — As to reception centres, see s. , . 

Voluntary organisation. — For definition, see s. 04 (1), post. 


I 


62. Transitional provisions, consequential adaptation of enactments and 
repeals. — (l) The transitional provisions set ont in the Sixth Schedule to 
this Act shall have effect for the purposes of this Act. £87803 

(2) Any enactment passed before the passing of this Act which refers to 
or is dependent on any provision of the existing poor law or the Unemploy- 
ment Assistance Act, 1934, shall have effect subject to such adaptations as 
may be provided by regulations of the Minister of Health, or as respects 
Scotland the Secretary of State, made hot later than the . expiration of five 
years from the coming into operation of this section, being adaptations 
ajipearing to him consequential on the cesser of the existing poor law or of 
the provisions of the said Act of 1934 and the replacement thereof by pro- 
visions of this Act or of any other Act of the present Session. £37813 

(3) The enactments specified in the Seventh Schedule to this Act are 
hereby repealed to the extent specified in the third column of that Schedule. 
£37823 

(4) Regulations made under subsection (2) of this section shall be of no 
effect unless approved by resolution of each House of Parliament. £37833 


Nxisling poor lam. — For definition of this expression, see a. 64 (1), post. 

Unemployment Assistanos Act, 1934. — ^For that Act, which consisted of Part II of, and 
Scheds. Vl-VlII to, the Unemployment Act, 1934, see 27 Halsbury’s Statutes 780 et seg. 
The Act is repealed by sub-s. (3), siipra, and Sched. VII, Part III, posf. 

Regulations. — ^As to regulations generally, sec a. 63, post. No regulations under this 
: section had been made up to the time of going to press. 
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68. Regulations, rules and orders. — (1) No regulations or rules of the 
Board under this Act shall take effect unless confirmed by the Minister of 
National Insurance. [3784] 

(2) Any power conferred by this Act on a Minister of the Crown or the 
Treasury to make or confirm regulations or rules, and the powers conferred 
by the following provisions of this Act on the Minister of Health and the 
Secretary of State to make orders, shall be exercisable by statutory instru- 
ment. 187852 

(3) Any statutory instrument for exercising a power to make or confirm 
regulations or rules under this Act, other than an instrument for exercising 
the power to make regulations under section five of this Act or under the 
last foregoing section, shall be subject to annulment in pursuance of resolution 
of either House of Parliament. [3786] 

(4) Any power conferred by this Act to make an order shall, save where 
the context otherwise requires, be construed as including a power, exercisable 
in the like manner and subject to the like conditions, to vary or revoke the 
order. [3787] 

Staiuiory instrument. — ^As to statutory iastruinents generally, see the Statutory Instru- 
ments Act, 1948 (89 Halsbury’s Statutes 788), which came into full operation on January 1, 
1948 (see S.I. 1948 No. 3). 

Buies or regulations. — Rules made by the Board required the same authorisation under 
the Uuem;ployment Assistance Act, 1934, s. 52 (27 Halsbury’a Statutes 800), as is laid down 
' in this section, except that the confirming Minister was originally the Minister of Labour, 

Under this section the Minister of National Insurance has confirmed the following rules 
and regulations made by the Board : (1) the National Assistance (Appeal Tribunal) Rules, 
1948, made under Sohed. V, para. 6, post (see S.I. 1948, No. 1464) j (2) the National Assistance 
(Reception Centres) Regulations, 1948, made under s. 16, ante (see S.I. 1948 No. 1481) j and 
(8) the National Assistance (Administration of Assistance) Regulations, 1948, made under 
ss. 2 (3), 8 (8), 9 (1) and 16, ante (see S.I. 1948 No. 1482). 

64. Interpretation. — (1) In this Act, except where the context othei’wise 
requires, tlie following expressions have the meanings hereby assigned to 
them respectively, that is to say : — 

“ blind person ” means a person so blind as to be unable to perform 
any work for wliieh eyesight is essential ; 

“ child ” means a person under the age of sixteen ; 

“ dependant ” has the meaning assigned to it by section seven of this 
Act ; 

“ disability ” includes mental as well as physical disability ; 

“ disabled persons’ or old persons’ home ” has the meaning assigned to 
it by section thirty-seven of this Act ; 

“ existing poor law ” means the enactments specified in Part I of the 
Seventh Schedule to this Act or, as respects Scotland, such of those 
enactments as apply to Scotland together with the enactments 
specified in Part II of that Schedule ; 

“ functions ” includes powers and duties ; 

“ hospital” has the meaning assigned to it by section seventy-nine of 
the National Health Service Act, 1946, or as respects Scotland by 
section eighty of the National Health Service (Scotland) Act, 1947 ; 
“ large burgh ” has the same meaning as in the Local Government 
(Scotland) Act, 1947 ; 

“ local authority ”, save as provided in Part III of this Act, means the 
council of' a county, county boi-ough, county district or metro-^ 
politan borough or the Common Council of the City of London ; 

” place of employment ” has the same meaning as in section thirteen 
of the National Insurance Act, 1946 ; 

“ prescribed ” means prescribed by regulations under this Aeb ; 
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“ requirements ” does not include any medical, surgical, optical, aural 
or dental requirements ; 

“ trade dispute ” has the same meaning as in section thirteen of the 
National Insurance Act, 1946 ; 

“ voluntary organisation ” means a body the activities of which are 
carried on otherwise than for profit, but does not include any public 
or local authority. [jSTSS] 

(2) References in this Act to any enactment shall, except where the 
context otherwise requires, be construed as references to that enactment 
as amended by or under any enactment, including this Act. [3789] 

(3) For the purposes of this Act, a person shall be deemed, according 
to the law in England and Wales as well as according to the law in Scotland, 
not to have attained the age of sixteen years until the commencement of 
the sixteenth anniversary of the day of his birth. [|3790] 

“ Mind person.” — The definition here given is that in the Blind Persons Acts, 1020 and 
1938, see s. 5 of the latter Act (31 Halsbury’s Statutes 814). 

“ Child.” — This term is diversely defined in the social security Acts. In the Family 
Allowances Act, 1946, s. 2 (1) (88 Halshury’s Statutes 342), its meaning is related to the 
upper limit of the compulsory school age, which is at present fifteen (see the Education Act, 
1944, s, 35 ; 37 Halabury’s Statutes 166). The National Insurance (Industrial Injuries) 
Act, 1046, s. 88 (2) (39 Halsbury’s Statutes 399), and the National Insurance Act, 1046, 
s. 78 (2) (30 Halsbury’s Statutes 489), adopt a similar definition. While I'll® Children Act, 
1948, s. 68 (1) title Infants, CHii.riBBN and Young Persons, ante, defines “ child " to mean 
a person under the age of eighteen, and the present section to mean a person under the ago of 
sixteen. 

“ Hospital.” — “ Hospital ” is defined by the National Health Service Act, 1946, b. 70 
(39 Halsbury’s Statutes 572), to mean any institution for tlie reception and treatment of 
persons suffering from illness or mental defectiveness, any maternity home, and any institu- 
tion for the reception and treatment of persons during convalescence or peraons requiring 
medical rehabilitation, and to include clinics, dispensaries and out-patient departmenti 
maintained in connection with any such institution or home as aforesaid. 

" Place of employment." — “ Place of employmeirt ” is defined by the National Insurance 
Act, 1946, s. 13 (8) (a) (39 Halabury's Statutes 433), to mean, in relation to any person, the 
factory, workshop, farm or other premises or place at which he is employed, so, however, 
that, where separate branches of work which aie commonly carried on as separate businesses 
in separate premises or at separate places are in any case carried on in separate departments 
on the same premises or at the same place, each of those departments is for the purposes 
of that paragraph to be deemed to be a separate factory or worlcshop or farm or separate 
premises or a separate place, as the case may bo. 

“ Heqairemenis." — ^Medical, etc., requirements are excluded, since they are provided free 
of charge under the National Health Service Act, 1946 (30 Halsbury’s Statutes 615). 

" Trade dispute." — “ Trade dispute ” is defined by the National Insurance Act, 1948, 
B. 13 (6) (i) (39 Halsbury’s Statutes 483), to mean any dispute between employers and em- 
ployees or between employees and employees which is connected with the employment or 
non-employment or the terms of employment or the conditions of employment of any persons, 
whether employees in the employment of the employer with whom the dispute arises or not. 

65. General provisions as to application to Scotland. [37913 

66. Application to Isles of Scilly. — This Act shall, in its application to 
the Isles of Scilly, have effect subject to such exceptions, adaptations and 
modifications as the Minister of Health may by order direct. [37923 

Order. — See the Isles of Soiily (National Assistance) Order, 1948 (vS.I. 1948 No. 1689). 

67. Provisions as to Northern Ireland. [87933 

68. Short title and commencement. — (1) This Act may be cited as the 
National Assistance Act, 1948. [37943 

(2) This Act shall come into operation on such day as the Minister of 
Health, or as respects Scotland the Secretaiy of State, may by order appoint, 
and different days may be appointed in relation to different provisions of 
this Act. [37953 

Commencement, — ^Tinder sub-s. (2), the Minister of Health, has ina.de. the National Assist- 
ance Act (Appointed Day) Order, 1948 (S.I. 1948 No. 1218), post, bringing the Act (except 
for Ks. 37-4.0, ante) into operation as respects England and Wales on July 5, 1048. 
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SCHEDULES 

Section 2 FIRST SCHEDULE 

Constitution and Proceedings of National Assistance Board 

1. ~(l) The Board shall be a body corporate by the name of the National 
Assistance Board with a common seal and shall consist of a chairman, a deputy 
chairman, and not less than one nor more than four other members appointed by 
His Majesty by warrant under the Sign Manual. 

(2) At least one member of the Board shall be a woman. 

2. Every member of the Board shall hold and vacate office in accordance with 
the terms of his warrant of appointment. 

3. No member of the Board shall be capable of being elected to or of sitting 
in the House of Commons. 

4. Any person who has ceased to be a member of the Board shall be eligible 
for reappointment. 

5. The Board may act notwithstanding any vacancy in the number of the 
Board. 

6. There shall be paid to the several members of the Board out of the Con- 
solidated Fund or the growing produce thereof such salaries as may be determined 
by the Treasury at the time of their appointment respectively, so, however, that 
the aggregate amount of the salaries of the members of the Board shall not exceed 
the sum of twelve thousand pounds per annum. 

7. The procedure and quorum of the Board shall be such as the Board may 
from time to time determine. 

8. The Board shall appoint a secretary and may appoint such other officers 
arid such servants, and there shall be paid to them such salaries and allowances, 
as the Board may after consultation with the Minister of National Insurance arid 
with the consent of the Treasury determine. 

9. The functions of the Board, arid of the olficers and servants appointed by 
the Board, shall be exercised on behalf of the Crown. 

10. The Board shall have power to acquire land for the purposes of their 
frinctions under this Act, arid to dispose of any land held by them which is no 
longer required for those purposes. 

11. Every document purporting to be an instrument issued by the Board and 
to be sealed with the seal of the Board or to be signed by the secretary of the Board 
or any person authorised to act in that behalf, shall be received in evidence and 
be deemed to be such an instrument without further proof, unless the contrary is 
shown. [8790] 

General note. — This Schedule re-enacts Sohed. VI to the Tlnemployment Asai.stanoB Act, 
1834 (27 Halsbury’s Statutes 820), which is repealed bye. 02 (3), ante, and , Sohed. VII. Part III, 


Section 5 SECOND SCHEDULE 

Resources to be Disiusgarded 

1. In taking into account the value to any person of an interest in the dwelling- 
house in which he resides, any sum which might be obtained by him by selling 
that interest or borrowing money upon the security thereof shall be disregarded. 

2. — (1) Subject to the provisions of this Schedule, any capital resources of a 
person not disregarded by virtue of the foregoing paragraph sliall be disregarded 
up to the smaller of the following amounts, that is to say — 

(«) the aggregate amount of any war savings of the person in question ; 

(&) three hundred and seventy-live pounds. 

(2) There shall be wholly disregarded any income from capilal resources which 
fall to be disregarded under the last foregoing sub-paragraph. 
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(8) The amount of the war savings of any person shall be ascertained for the 
purposes of this paragraph in accordance with the provisions in that behalf of 
this Schedule. 

3. Any capital resources not disregarded by virtue of either of the foregoing 
paragraphs shall — 

(а) so far as their aggregate value does not exceed fifty pounds, be disregarded 

together with all income therefrom ; 

(б) so far as their aggi’egate value exceeds fifty pounds but does not exceed 

four hundred pounds, be treated as equivalent to a weekly Income of 
sixpence for each complete twenty-five pounds. 

4. There shall be wholly disregarded — 

(a) any death grant paid to a person imder the provisions of section twenty- 

two of the National Insurance Act, 1946 ; 

(b) any maternity grant to which a woman is entitled under section fourteen 

of the National Insurance Act, 1946. 

6. — (1) Any such payment or part of a payment as is specified in the following 
provisions of this paragraph shall be disregarded up to the amount of one pound 
a week or, if the person in question is in receipt of more than one payment so 
specified, up to the said amount in the aggregate. 

(2) The payments and parts of payments hereinbefore referred to are : — • 

(a) the first ten shillings and sixpence a week of any payment of sick pay 

received from a friendly society or trade union ; 

(b) the first ten shillings and sixpence a week of any superannuation pay- 

ment or superannuation pajnnents in respect of previous service or 
employment from which the recipient has retired or resigned (whether 
payable by a former employer or not), not being a payment or pay- 
ments— 

(i) on account of a pension under the Old Age Pensions Act, 
1986 or under of by virtue of the Widows’, Orphans’ and Old Age 
Contributory Pensions Acts, 1936 to 1941, or under any enactment 
repealed by any of those Acts, or 

(ii) on account of a retirement pension under the National Insur- 
ance Act, 1946 ; 

(c) any payment by way of attendance allowance under section fourteen of 

the National Insurance Act, 1946, and any payment by way of maternity 
allowance under section fifteen of that Act ; 

(d) any of the following payments, that is to say— 

(i) any payment in respect of retired pay or pension to which 
section sixteen of the Finance Act, 1919, applies, including any pay- 
ment in respect of a dependants’ allowance attached to such a pension, 

(ii) any payment in respect of a disablement pension awarded 
under the Personal Injuries (Emergency Provisions) Act, 1989, in- 
cluding an increase in such a pension in respect of dependants, 

(iii) any weekly payment by way of compensation under any 
enactment relating to workmen’s compensation, 

(iv) any payment by Way of disablement benefit under section 
twelve of the National Insurance (Industrial Injuries) Act, 1946. 

6. Where under section seven of this Act the resources of two or more persons 
are to be aggregated, paragraph 2 of this Schedule shall apply to the resources of 
each of the said persons severally and paragraphs 3 and 5 thereof shall apply to 
the aggregate of the resources of iioth or all the said persons. 

7. — (1) For the purposes of this Schedule the amount of the war savings of a 
person siiall subject to the provisions of this paragraph.be taken to be the aggregate 
amount of assets of any description specified in the next following sub-jjaragraph 
owned by him at the relevant date, reduced by the aggregate amount of any such 
assets owned by him immediately before the third day of September, nineteen 
hundred and thirty-nine, 

(2) The a.ssets referred to in the last foregoing sub-paragraph are — , 

(«) Government stock held on the; Tost Office register issued after the .second 
day of September, nineteen hundred and thirty-nine and acquired by 
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the person in question by subscription at the time of issue or by 
inheritance ; 

(6) National Savings Certificates and Ulster Savings Certificates ; 

(c) money on loan to the Treasury without interest ; 

(d) amounts standing to tlie credit of any account in the Post Office Savings 

Bank or a Trustee Savings Bank or any other savings bank prescribed 
for the purposes of this Schedule. 

(8) In this paragraph the expression “ the relevant date ” means the earlier of 
the following dates, that is to say — 

(a) the date at which the resources of the person in question are being com- 

puted ; 

(b) such date as His Majesty may by Order in Council determine (hereinafter 

in this paragraph referred to as “ the determined date ”). 

(4) Where at any time after the determined date a person receives payment in 
respect of an income-tax credit, then, subject to the condition specified in sub- 
paragraph (6) of tliis paragraph, in computing his resources at any time after the 
making of tlie payment the amount of his war savings shall be taken to include, 
or if apart from this sub-paragi‘aph he would not be treated as having any war 
savings shall be taken to be, the amount of the payment. 

(5) In computing the resources of a person after the expiration of the pre- 
scribed period beginning with the detennined date, the provisions of paragraph 2 
of this Schedule shall have effect in relation to any assets referred to in sub-para- 
graph (1) of this paragraph subject to the condition specified in the next following 
sub-paragraph. 

(6) The condition hereinbefore referred to is that either — 

(a) there is produced to the authority computing resources a certificate in 
the prescribed form certifying that within the prescribed period appli- 
cation was made in the prescribed manner claiming that the provisions 
of paragraph 2 of this Schedule should apply to the payment or assets 
in question, or 

{b) the said authority are satisfied that within the said period application 
was made for such a certificate. 

(7) Where assets referred to in sub-paragraph (1) of this paragraph owned by 
a pei’son at the relevant date were acquired with the proceeds of the realisation 
after the fourteenth day of August, nineteen hundred and forty, of any investments 
of that person, not being investments acquired by him by inheritance after the said 
fourteenth day of August, then in ascertaining the amount of his war savings there 
shall be deducted the sum applied out of the said proceeds of realisation in acquiring 
the said assets ; 

Provided that in so far as the investments realised consisted of assets of any 
description specified in sub-paragraph (2) of this paragraph, a deduction shall only 
be made under this paragraph in so far as a deduction would have been required 
to be made thereunder if the person in question had not realised the said assets 
but had continued to retain them. 

8. — (1) In this Schedule— 

(a) the expression “ by inheritance ” means as a beneficiary under a will or 

intestacy or under the nomination of a deceased person ; 

(b) the expression “ Government stock ” has the same meaning as in the 

Savings Bank Act, 1893 j 

(c) the expression “ incomcTtax credit ” means a payment or credit received 

by a person by virtue of section seven of the Finance Act, 1941 (wliieh 
provides for tlie crediting of certain amounts of income tax), or of that 
section as applied or extended by any subsequent enactment ; 

(d) the expression “investment” includes any deposit or loan, being a 

deposit or loan bearing interest ; 

(e) the expression “Trustee Savings Bank” means a bank in the United 

lUngdom or the Channel Islands certified under the Trustee Savings 
Bank Act, 1863 ; 

(/) references to tlie amounts standing to the credit of an account in a Trus tee 
Savings Bank include any sums received in respect of special invest- 
ments ; 
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(g) references to the amount at any date of any Government stock or National 
or Ulster Savings Certificates shall be treated as references, in the case 
of any such stock to the amount originally subscribed therefor, and in 
the case of any such certificates to the amount for which those certificates 
could be encashed on that date. 

(2) For the purposes of this Schedule a person shall be deemed, subject to the 
next following sub-paragraph, to own any asset if he is absolutely entitled in 
possession to the whole beneficial interest therein, and not otherwise. 

(3) Where two or more persons are beneficially entitled in possession to any 
asset they shall be treated for the purposes of this Schedule as if they were each 
entitled in possession to the whole beneficial interest in an equal share in the asset : 

Provided that if it appears to the autliority computing resources that their 
respective beneficial interests in the asset are not equal the said persons shall be 
treated for the purposes of this Schedule as if they were respectively entitled in 
possession to the whole beneficial interest in such share in the asset as appears 
to the said authority to be just. 

(4) References in this Schedule to the acquisition of an asset shall be construed 
in accordance with the two last foregoing sub-paragraphs, 

(5) Sub-paragraphs (2) and (3) of this paragraph shall have effect in their 
application to Scotland as if the words “ in possession ” were omitted wherever 
they occur. 

9. Anything to be prescribed for the purpose of this Schedule shall be pre- 
scribed by the Treasury. [3797 ] 


General note . — Tliis Schedule specifies the assets to be disregarded by the National Assist- 
ance Board (see s. 5 (4), anie) and local authorities (see s. 32 (6), ante) in the computation Of 
an applicant’s resources. 

The Minister of National Insurance has stated that the Board will, in addition, exercise 
its discretion to disregard small lump sum payments from charitable sources in toto, and 
periodical payments up to at least 10s. 6d. a week (see H. of 0. Official Report, 8.0.0., 
February 11, 1048, cols. 426, 429). 

Para. 1. — This paragraph re-enaots the tTnemployment Assistance Act, 1034, s. 38 (3) (e) 
(27 Halsbuiy’s Statutes 700), which Act is repealed by s. 02 (3), ante, and Sched. VU, Part III, 
poet. 

War savings , — The provisions of the Schedule for disregarding war savings (see paras. 2, 
6, 7, 8) reproduce in slightly different form the Determination of Needs Act, 1941, s. 3 (l)-(8> 
and .Sched. II (34 Halsbury’s Statutes 436, 439), which Act is repealed by s. 62 (3), anie, 
and .Sched. VII, Part III, post. The provision made by para. 7 (4), supra, whereby payments 
of income tax credits received after the determined date ” will be treated as war saviims 
is, however, now. The determined date will be fixed by Order in Council (see para. 7 (8), 
supra), which will, in effect, delimit the period, beginning on September 3, 1939, within which 
savings will be deemed war savings for the purpose of tlie Schedule. No such Order in 
Council had been made at the date of going to press. 

Regulations may authorise the Postmaster-General to disclose holdings in the Post Office 
Savings Bank, etc., for the purpose of ascerlaining a person’s war savings (see s. 57, ante). 

Para. 3, — This paragraph corresTOnds to the Xfnemployment Assistance Act, 1934, s. 38 (3) 
(d) (37 Halsbury’s Statutes 790). That paragraph originally provided for a total disregard 
of capital assets up to £25 and for treating the value of any excess up to £300 as equivalent 
to a weekly income of one shilling for each complete £25. The Pensions and Determination 
of Needs Act, 1943, s. 1 (1) (36 Haisbury’s Statutes 326) amended the paragrajih by substitu- 
ting £400 for £300 and sixpence for one shilling. 

The effect of para. 3, supra, is, accordingly, 
e equivalent of capital assets, while 

£50. 

National Insurance Act, 1040, ss. 14, 15, 22. — 39 Halsbury’s .Statutes 434, 435, 442. It 
will be noted that while a maternity grant (£4) is wholly disregarded (para. 4 (5)), attendance 
allowance (£i a week for four weeks) and maternity allowance (£1 lOs. a W'oek for thirteen 
weeks) are disregarded only up to a maximum disregard of £1 a week (para. 5 (2) (c)). Maternity 
grant under the 1940 Act is similar to the maternity benefit formerly payable under the 
National Health Insurance Act, 1936, s. 57 (29 Halsbury’s Statutes 1090), which (exclusive 
of Increases) was wholly disregarded under the DnempIo;^ent Assistance Act, 1934, a. 38 (3) (a) 


itives, si 


se the National Insurance Act, 1940, ss. 20, 21 (39 HaJshury’s 


introduced by the 1946 A 

As to retirement pensions, s 
Statutes 439, 441). 

Sick pay . — The Unemployment Assistance Act, .1934, s. 38 (3) (a) (27 Halsbury’s .Statutes 
790), provided for a disregard of Ss, a week of any sick pay from, a friendly society. The 
original Bill enlarged this disregard to include payments fioin trade unions and raised the 
amount to 7s. (let. By an amendment made in committee the amount was further raised to 
10s. 6d. (para. 5 (2) (a)). 

In addition, by a. 38 (3) (g) of tlie Act of 1034, which was added by the Old Age and Widows’ 
Pension.^ Act, 1940, s. 10, Sched. II (33 Halshury’s Statutes 517, 525), the first 7s. 6d. a week 




3ivn Dy toe present _ , . , . 

SuperannvaUon payments.— Tiovi^on for disregarding 7s. ed. a week of superannuation 
aynionts was made by idle Unenmloynaent Assistance Act, 1934, s. 38 (3) i{/}, which was 
ided by the Old Age and Widows’ Pensions Act, 1040, s. 10, Sched. II (33 Halsbiiry s Statutes 
17, 526). The amount was raised to 10s. 6d. a week by the Pensions and Determination of 
beds Act, 1943, s. 1 (2) (38 Halsbnry’s Statutes 324) subject to the proviso thereto. 

The effect of para. 6 (2) (6), supra, is substantiaily to continue the previous provisions. 


Old Age Pensions Act, 1936.-29 Halsbury’s Statutes lOSl. 

Widows', Orphans’ and Old Age Contributory Pensions Acts, 1936 to 1941. — The Widows’, 
Orphans’ and Old Age Contributory Pensions Act, 1936 (29 Halsbury’s Statutes 1198) ; the 
Widows’, Orphans’ and Old Age Contributory Pensions (Voluntary Contributors) Act, 1937 
(30 Halsbury’s Statutes 997) ; the National Health Insurance and Contributory Pensions 
(EmergencyProvisions) Act, 1930, Part III and the applicable provisions of Parti (32 Statutes 
1076) ; the Old Age and Widows’ Pension Act, 1040, Part I (33 Halsbury’s Statutes 512) j 
the National Health Insurance, Contributory Pensions and Workmen’s Compensation Act, 
1941, the applicable provisions of Part I (34 Halsbury’s Statutes 440). 

Finance Act, 1919, s. 16. — 9 Halsbury’s .Statutes 612. That section exempts wounds and 
disability pensions from income tax. 

Para. 5 (2) (d) (i), supra, corresponds wdth the Unemployment Assistance Act, 1934 
s. 38 (3) (h) (27 Halsbury’s Statutes 790). 

Personal Injuries (Emergency Provisions) Act, 1039. — 32 Halsbury’s Statutes 1061. 

Workmen’s compensation. — Under the Unemployment Assistance Act, 1934, a. 38 (3) (o) 
there was a disregard of one halt of any weekly payment of workmen’s compensation. Now 
the disregard, both of workmen’s compensation and of its modern counterpart, disablement 
benefit (see para. 5 (2) (d) (iv), supra), will be £1. In the case of persons entitled to more 
than £2 a week workmen's compensation, the amount of the disregard will, thus, be reduced. 
The Minister of National Insurance, however, on. the Committee Stage of the Bill gave an 
assurance that the power conferred on the Board by Sched. VI, para. 3 (2), to increase the 
amounts of assistance grants in respect of persons in receipt of assistance before the appointed 
day, wdll be invoked to prevent such persona suffering any loss. 

National Insurance (Industrial Injuries) Act, 1046. — 39 Halshury’s Statutes 322. As to 
disablement bencflt, see s. 12 thereof. 

Savings Panic Act, 1893.— 17 Halsbury’s Statutes 756. Sched. I to that Act, which 
defines Government Stock, has been enlarged by the Pinance Act, 108S, s. SO (6) (28 Hals- 
bury’s Statutes 322) and the Tithe Act, 1936, s. 24 (8) (29 Halsbury’s Statutes 049). 

Finance Act, 1941, s. 7. — 34 Halsbury’s Statutes 105. 

Trustee Savings Bank Act, 1863. — 17 Halabury’s Statutes 711. 
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1. — (1) For the purposes of their functions under Part III of this Act every 
local authority shall establish a committee, and all matters relating to the discharge 
of any of the said functions shall stand referred to that committee. 

(2) Before exercising any such functions a local authority shall, unless the 
matter is urgent, consider a report of the committee lyith respect thereto. 

2. A local authority may authorise a committee established in pursuance of 
this Schedule (hereinafter referred to as “the committee”) to exercise on their 
behalf any of their functions under Part III of this Act except the power to borrow 
money or to levy or to issue a precept for a rate. 


3- — (1) The committee shall be so constituted as to include persons having 
special experience of the matters to which the functions discharged by the com- 
mittee relate, and to consist of women as well as men. 

(2) At least a majority of the committee shall be members of the local authority. 

4. The minutes of proceedings of the committee shall be open to the inspection 
of any local government elector for the area on payment of a fee not exceeding one 
shilling, and any such local government elector may make a copy thereof or extracts 
therefrom. 

6.—(I) The committee may, subject to any restrictions imposed by the local 
authority, establish such sub-committees as the committee may determine, and 
any sub-committee established under this paragraph shall be constiLuted in such 
mamicr as the committee establishing it may, subject to any restrictions imposed 

by the local authority, determine : ■■ ^ 
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Provided that — 

(i) in the case of a sub-cominittee established only for one or more of the 

following purposes, that is to say, the managing, visiting or inspecting 
of particular premises used for the purposes of the provision of accom- 
modation under Part III of this Act, at least one of the members shall 
be a member of the local authority or of the committee ; 

(ii) in the case of any other sub-committee at least a majority of the members 

shall be members of the local authority or of the council of a county 
district forming part of the area of the local authority. 

(2) The committee may, subject to any restrictions imposed by the local autho- 
rity, authorise any sub-committee to exercise on their behalf any functions of the 
committee. 

6. Every person appointed to be a member of the committee or a sub-committee 
thereof who at the time of his appointment was a member of the local authority 
appointing the committee, and every person appointed to be a member of such a 
sub-committee who at the time of his appointment was a member of the council of 
a county district in the area of the said local authority, shall, upon ceasing to be a 
member of the local authority or coimcil, also cease to be a member of the com- 
mittee or sub-committee, unless he has been re-elected to be a member of the 
authority or council not later than the date of his retirement. 

7. — (1) If it appears to the Minister, on the representation of a local authority, 
that in the interests of the efficient discharge of aU or any of the authority’s func- 
tions under Part III of this Act it is expedient so to do, the Minister may direct 
that all matters relating to the discharge thereof shall, instead of being referred 
to a committee established in pursuance of this Schedule, stand referred to some 
other committee established by the local authority. 

(2) Where such a direction has effect paragraphs 2 and 6 of tliis Schedule, 
and paragraph G thereof so far as it relates to sub-committees, shall apply with 
respect to the functions in question with the substitution for references to the 
committee established in pursuance of this Schedule of references to the said other 
committee. 

8. The foregoing provisions of this Schedule shall not prevent a local authority 
from referring to any committee appointed by them any matter arising out of, 
and incidental to, their functions under Part III of this Act which, by reason that 
it relates also to a general service of the authority, ought in the opinion of the 
authority to be so referred, and the foregoing provisions of this Schedule shall not 
apply to any matter which is so referred. n37.<)8 J 

Pakt II 
Joint Boards 

9 . — (X) Where it appears to the Minister to be expedient in the interests of the 
efficiency of any services provided under Part III of this Act that a joint board 
should be established for the purpose of performing all or any of the functions 
under the said Part III of two or more local authorities, the Minister may by order 
constitute a joint board consisting of members appointed by those authorities 
and provide for the exercise by the board in lieu of the authorities of such of the 
said functions as may be specified in the order. 

(2) An order under this paragraph shall not be made except after a local inquiry, 
unless all the authorities concerned have consented to the making of the order. 

(3) Part I of this Schedule shall not have effect in relation to any functions of 
a local authority under Part III of this Act as respects any period during which 
those functions are being exercised by a joint board. 

10. A joint board constituted for the purposes of Part III of tiiis Act shall be 
a body corporate with a common seal and power to hold land without licence in 
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authorise the application of the provisions of those Acts to joint boards), 
provide for regulating the appointment, tenure of office and vacation 
of office of members of the board, for regulating the meetings and pro- 
ceedings of the board, and for the payment of the expenses of the board 
by the constituent local authorities ; 

{b) may provide for the transfer and compensation of officers, the transfer 
of property and liabilities, and the adjustment of accounts and the 
apportionment of liabilities ; 

(c) may confer on the board the like powers for the compulsory purchase of 

land as are exercisable by local authorities ; 

(d) may provide for the application, with such adaptations as may be specified, 

of any enactments relating to functions transferred to the board ; 

(e) may contain such other provisions as appear to the Minister to be expedient 

for enabling the board to exercise their functions ; 

(/) may apply to the board, with any necessary modifications and adapta- 
tions, any of the provisions of Part I of this Schedule. [87993 


Application to Scotland 


General note . — Guidance as to the administrative arrangements to be made by local 
authorities is contained in Ministry ol Health Circular 70/48. 

Local auiltoriii /, — The council of a county or county borough in England and Wales (a. 33 
(1), onie). 

Functwm . — " Functions ” includes powers and duties (s, 84 (1), ante), 

Tim Minister . — ^The Minister of Health in England and Wales (s. 36 (1), ante). 

Inquiries , — As to inq.uirios, see s. 64, ante. 

Local Government Act, 1038, s. 203. — 28 Halsbury’s Statutes 461. 

London Government Act, 1030, s. 106. — 32 Halsbury’s Statutes 348. 


Section 46 FOURTH SCHEDULE 

Amendments of 26 Geo. 5 & 1 Bdw. 8, c. 31 

1. — (1) For references to the Treasury, the local pension committee, and the 
pension officer there shall be substituted references to the Board. 

(2) For references to the central pension authority there shall be substituted 
references to the Appeal Tribunal. 

(3) References to pension authorities shall be construed as references to the 
Board or the Appeal 'Tribunal, as the case requires. 

(4) Section ten (which relates to local pension committees, the central pension 
authority and pension officers) shall cease to have effect. 

2. — (1) In section three, in subsection (1), paragraphs (a) and (c) (which dis- 
qualify persons who are inmates of poor law institutions, criminal lunatics, and 
persons who are being maintained as persons of unsound mind) shall cease to have 
effect, and for paragraph (6) (which disqualifies persons detained in prison on 
conviction) there shall be substituted — 

“ (b) is, except in such circumstances as may be prescribed by regulations 
under section twelve of this Act, undergoing penal servitude, imprison- 
ment or detention in legal custody ” 

(2) Subseotions (2) and (3) of section three, and in subsection (1) the words 
subject to the provisions of this section shall cease to have efl'ect. 

3. Notwithstanding anything in section six, where a woman who is entitled 
to an old age pension becomes, in consequence of the death of her husband, enti tled 
to an increase in the rate tliereof, pension at the increased rate shall be payable 
as from the date of the death or from tlie beginning of the period of three months 
ending with the date on whicli notice of the death is given to the Board, whichever 
IS the later ; 

Provided that the Board shall not by virtue of this paragraph be required to 

make any payment in respect of part of a week. 
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4. In section nine, subsections (S) and (4) (which provide for the suspension of 
payments where a question of disqualification arises, and render a further claim 
necessary for the resumption of payments which have been discontinued or for the 
increase, on a change of circumstances, of a pension which has been reduced) 
shall cease to liave effect. 

5. Regulations under section twelve shall be made by the Board and con- 
firmed by the Minister of National Insurance and, so far as they relate to the Post 
Office, by the Postmaster-General. 

6. In section twelve paragraph (d) of subsection (1) (which relates to the con- 
stitution and proceedings of local pension committees, the use by such committees 
of offices of a local authority and the payment of the expenses of such committees), 
and in subsection (2) the words from “ and for notice ” to “ registered by them ”, 
sliall cease to have effect. 

7. Subsection (4) of section twelve (which provides for defraying expenses of 
the Treasuriq the Minister of Health, and local pension committees) shall cease to 
have effect. C3801 ] 

General note . — This Schedule amends the Old Age Pensions Act, 1936 (29 Hnlsbury’s 
Statutes 1051), consequent upon the provisions of s. 46. ante, and makes certain other minor 
amendments thereto. 

The Non-Contributory Old Age Pensions Kegulations, 1948 (S.I. 1948 No. 1564), have 
been made under section 12 of the Act as amended. 


1. Each of tlic Tribunals referred to in section fifty-three of this Act shall 
consist of a chairman and two other members. 

2. Each Tribunal shall have jurisdiction in respect of such district as may be 
assigned to them by the Board. 

3. — (1) The chairman and one of the other members of every Tribunal shall 
be appointed by the Minister, and the other member shall be appointed by the 
Board from a panel of persons nominated by the Minister to represent work-people. 

(2) The Minister may appoint persons to act, in the event of absence or in- 
capacity, in the place of members of a Tribunal appointed by him. 

4. The Board shall pay to the chairman or acting chairman of a Tribunal such 
remuneration, and to any member thereof such travelling and other allowances 
(including compensation for loss of remunerative time) as the Board may after 
consultation with the Minister and with the consent of the Treasury determine. 

6. The Board shall assign to each Tribunal a clerk and such other officers and 
servants, and shall pay to them such salaries or fees and such allowances, as the 
Board may after consultation with the Minister and with the consent of the Treasury 
determine. 


0. — (1) The Board may make rules — 

(a) as to the tenure of office of members of Tribunals ; 

(b) as to the procedure of Tribunals and the procedure in connection with 

the bringing of matters before a Tribunal, and as to the time within 
which matters may be brought before Tribunals ; 

(c) as to the payment by the Board to persons attending proceedings before 

Tribunals of travelling and other allowances (including compensation 
for loss of remimerative time) ; 

(rf) for authorising proceedings notwithstanding that the members of the 
Tribunal are not all present ; 

and in any case where proceedings take place in accordance virith rules made in 
accordance with sub-paragraph (d) of this , paragraph, the Tribunal shall, notwith- 
standing anything in this Act, be deemed to be properly constituted, and the 

chairman or acting chairman shall have a second or casting vote, 

(2) It is hereby declared that the power under the last foregoing sub-paragraph 
to niakt; rules as to procedure includes power to make provision as to the repre- 
sentation of one person in any proceedings by another person. 
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7. In this Schedule “ the Minister ” means the Minister of National Insurance. 
[3802] 

General moie.— This Schedule is similar to Sched. VII to the Unemployment Assistance 
Act, 193d. (27 Halsbury’s Statutes 820), which applied to the ApMal Trihimals constituted 
under s. 39 (4) of that Act, and which is repealed by s. 62 (3) and Sched. VII, Part III, post. 

Until new appointments are made under this Schedule, members of the old appeal tribunals 
may continue to act for the purposes of the present Act (Sched. VI, para. 2 (2), post). 

Buies . — Under para. 6, the Board have made the National Assistance (Appeal Tribunals) 
Itulos, 1948, which are set out in the Schedule to the confirmatory order made by the Minister 
mider s. OS, ante, namely, the National Assistance (Appeal Tribunals) Buies Confirmation 
Instrument, 1948 (S.I. 1948 No. 1454). 


1. The first report of the Board under subsection (4) of section two of this Act 
shall include a report on the activities of the Board between the end of the period 
covered by the last report under subsection (4) of section thirty-five of the Unem- 
ployment Assistance Act, 1984 and the appointed day. 

2. — (1) Advisory committees under subsection (3) of section thirty-five of the 
Unemployment Assistance Act, 1934, established immediately before the appointed 
day shall, unless and untU the Board otherwise determine, be deemed to be advisory 
committees established under section three of this Act. 

(2) A person holding office as chairman or other appointed member of an 
appeal tribunal under the said Act of 1984 immediately before the appointed day 
shall, until some other person is appointed in his place, be qualified without further 
appointment to act as chairman or other appointed member of an appeal tribunal 
for the purposes of this Act, and the panel of persons nominated to represent 
work-people under paragraph 3 of the Seventh Schedule to the said Act of 1934 
shall, until a new panel is nominated, be deemed to be the panel nominated under 
paragraph 3 of the Fifth Schedule to this Act. 

(8) Without prejudice to the provisions of section thirty-eight of the Inter- 
pretation Act, 1889 (which relates to the effect of repeals), the coming into operation 
of this Act shall not, save as hereinafter provided, affect — 

(а) any appeal under subsection (3) of section thirty-six of the Unemployment 

Assistance Act, 1984, against a decision made before the appointed day 
as to the applicability of that Act to any person j 

(б) any appeal under section thirty-nine of that Act or that section as applied 

by any subsequent enactment, against a determination made before the 
appointed day ; 

(c) any reference under section forty-eight of that Act of a question as to the 

amount of any excess payment made before the appointed day ; or 

(d) any reference under the Eighth Schedule to that Act, or that Schedule as 

applied by any subsequent enactment, of a dispute between the Board 
and any authority : 

Provided that 

(i) in relation to any appeal under the said subsection (3) pending at the 
appointed day the said subsection (3) shall have effect subject to such 
modifications os may be prescribed by the Minister of National 
Insurance ; 

(ii) any such appeal or reference brought after the appointed day shall be 
brought and determined in accordance with the provisions of this Act 
and rules thereunder as to appeals and references brought by virtue 
of this Act. 

3. — (1) Where immediately before the appointed day a person was in receipt 

ofsums — . . ^ ^ 

(а) payable in respect of outdoor relief under the Poor Law Act, 1930, or 

(б) payable, under the Blind Persons Acts, 1920 and 1938, or 

(c) receivable by him as a person undergoing treatment for pulmonary tuber- 

culosis, or 

(d) payable by the Assistance Board under any enactment repealed by this 
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the Board may continue payment thereof for any period not exceeding two months 
from the appointed day during which the said person is in need thereof, and for 
the purposes of this Act any payments made by virtue of this sub-paragraph 
shall be deemed to be assistance grants. 

(2) Where assistance grants are made in respect of a person who at any time 
during the inonth ending with the appointed day was in receipt of any such sums 
as are mentioned in the last foregoing sub-paragraph, the Board may take into 
consideration the rate at which any such sums were paid to him at any time during 
the period of six months ending with the appointed day, and may increase the 
amount of the grants accordingly notwithstanding anything in Part II of this Act 
or regulations made thereunder. 

(3) Any authority responsible for the making of payments falling within heads 
(a) to (c) of sub-paragraph (1) of this paragraph shall on a requisition in that behalf 
made by the Board not later than six months after the appointed day transfer to 
the Board any documents specified in the requisition which are under the control 
of the authority and relate to the payments. 

4. — (1) Where immediately before the appointed day any premises vested in 
a local authority were being used for the reception or relief of casual poor persons 
under the provisions of the Poor Law Act, 1930, then if on the appointed day the 
premises remain so vested the local authority shall maintain therein, until such 
time as the Board may determine, a centre for the like purposes as a reception 
centre maintained by the Board. 

(2) For the purposes of sections seventeen and eighteen of this Act, any centre 
maintained by a local authority under this paragraph shall be deemed to be a 
reception centre maintained on behalf of the Board. 

5. — (1) Notwithstanding anything in Part III of this Act, a local authority 
may, for a period of six months from the appointed day or such longer period not 
exceeding twelve months therefrom as the Minister of Health may allow, exercise 
Otherwise than in accordance with a scheme under the said Part HI any functions 
conferred on then! by the said Part III or which could be conferred on them by a 
scheme thereunder : 

Provided that the local authority shall not exercise any function under the 
said Part III otherwise than in accordance with a scheme thereunder after a scheme 
relating to the exercise of that function has come into force. 

(2) The references in subsection (6) of section twenty-nine of this Act to arrange- 
ments made by virtue of paragraph (c) or paragraph (d) of subsection (4) of that 
section, and to arrangements made under that section, shall be construed as in- 
cluding references to arrangements made under the corresponding provisions of 
the Blind Persons Acts, 1920 and 1938. 


6. — (1) Any land which immediately before the appointed day was held by the 
council of a county or county borough for tjie purposes of any enactment repealed 
by this Act, or which on the appointed day vests in or thereafter is transferred to 
the council of a countj^ or county borough by virtue of this Schedule, shall save 
a.s otherwise, provided in this Schedule be deemed to have been appropriated for 
such of the purpo.ses of this Act as the council may determine. 

(2) Any right of a council of a county or county borough subsisting imme- 
diately before the appointed day to use land for the purposes of any enactment 
repealed by this Act .shall on and after the appointed day continue to subsist as 
a right to use the huid for such of the purposes of this Act as the council may deter- 
mine, .subject however to the cesser of the right in any event (other than tlie repeal 
of the said enactment) in which it would have ceased apart from this sub-paragraph. 

(3) Nothing in this paragraph shall affect the provisions of the National Health 
Service Act, 1946, or the National Health Service (Scotland) Act, 1947, as to the 
transfer and vesting of hospitals. 

(4) In this xiaragraph the expression “ land ” includes any interest in land and 
any casement, servitude or right in, to or oyer land, 

7. ~-(l) Where immediately before the appointed day, any premises being part 
of a workhouse were being used for hospital purposes but the workhouse as a whole 
was rnainlv being used for other purposes, subsection (2) of section six of the Act, 
of 1046 (which provides for the transfer to the Minister of Health of hospitals 
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and property and liabilities connected therewith) shall not apply in relation to the 
premises, but — 

(a) the local authority by which the workhouse was provided shall to the 

satisfaction of the Minister of Health enter into arrangements with the 
Regional Hospital Board whereby, until the said Minister otherwise 
determines, the like accommodation shall be available for the provision 
of hospital and specialist services under the Act of 1946 as was available 
for hospital purposes immediately before the appointed day, and such 
facilities in relation to the accommodation made available shall be afforded 
by the local authority as may be necessary for the purposes of the Act 
of 1946 ; 

(b) the Regional Hospital Board shall make to the local authority such pay- 

ments in respect of accommodation and facilities as may be agreed between 
the authority and the Board, or in default of agreement as may be deter- 
mined by the Minister of Health. 

(2) Where immediately before the appointed day any person was by virtue of 
a lunacy order or a mental deficiency order detained in any such premises as are 
mentioned in the last foregoing sub-paragraph, — 

(а) the premises shall be deemed, until the time determined under head (a) of 

that sub-paragraph, to be a mental hospital or institution for defectives 
as the case may be ; and 

(б) the lunacy order shall have eifect as if it were an order made on the appointed 

day under section sixteen of the Lunacy Act, 1890, for the detention of 
the said person in the premises. 

(3) Subsection (4) of section fifty of the Act of 1946 shall not have effect. 

4.1, transfer of oiBcers made under section sixty-eight of 

the Act of 1946 shall provide for the transfer of officers and servants of local autho- 
rities who immediately before the appointed day were employed solely or mainly 
at or for purposes of such premises as are mentioned in sub-paragraph (1) of this 
Regional Hospital Board for the area in which the prernises are 

^ Regional Hospital Board under head (b) of sub- 
four of the Act°nf deemed for the purposes of section flfty- 

undefthrt Ac? oL 1 be expenditure of the Regional Hospital Board incurred 
under that Act and approved as mentioned m that section. 

premises being part of a workhouse were immediately 
f^PPointed day being used otherwise than for hospital purposes, taut the 
workhouse as a whole was mainly being used for hospital purposes, the entirety 
A® ^ hospital for the purposes of the Act of 1946^ 

fnlf tnA t the Minister of Health under that Act accord- 

iu&sjLrarro'fiJ'S*’ <“> 

Provided that nothing in this sub-paragraph shall extend the operation of the 
the tmnsL thereunder as to 

Ac/nf t™"sferrcd to and vests in the Minister under the 

1 '‘"d ”nmediately before it so vested accommodation was beino- used 

“ ho^ t^;f -t in need of rec^ 

^^tisfaction of the Minister of 
Health enter into arrangements with the local authority by which the 


1948] 


Public Assistance 


1835 


(8) Where any part of the accommodation first referred to in the last foregoing 
sub-paragraph was being used immediately before the appointed day for the 
reception or relief of casual poor persons, then, if the Minister of Health after con- 
sultation with the National Assistance Board so directs, that sub-paragraph shall 
apply separately in relation to that part of the accommodation, and shall so apply 
with the substitution for the reference to section twenty-one of this Act of a reference 
to section seventeen thereof ; and where the Minister gives a direction under this 
sub-paragraph — 

(«) he shall not determine the arrangements made in pursuance of the direction 
except after consultation with the National Assistance Board ; 

(b) so long as those arrangements continue in force the local authority shall 

maintain in the accommodation provided in pursuance of the arrange- 
ments a centre for the like purposes as a reception centre maintained by 
the National Assistance Board, and the centre shall be deemed to be 
provided by the local authority in pursuance of a requirement under 
subsection (2) of section seventeen of this Act ; 

(c) expenditure incurred by the local authority in making payments in accord- 

ance with head (b) of sub-paragraph (2) of this paragraph shall be deemed 
for the purposes of subsection (3) of the said section seventeen to have 
been incurred with the approval of the National Assistance Board. 

(4) Accommodation provided under section twenty-one of this Act in pur- 
suance of arrangements under this paragraph shall be deemed to be pi’ovided by 
the local authority in premises managed by them. 

9. — (1) In this and the two last foregoing paragraphs the following expressions 
have the meanings hereby assigned to them respectively : — 

“ hospital purposes ”, in relation to any premises, means purposes such that 
if the premises were a separate institution they would be a hospital as 
defined by section seventy-nine of the Act of 1946 ; 

“ lunacy order ” and “ mental hospital ” mean respectively an order under 
the Lunacy and Mental Treatment Acts, 1890 to 1930, and a mental 
hospital for the purposes of those Acts ; 

“ mental deficiency order ” and “ institution for defectives ” mean respec- 
tively an order under the Mental Deficiency Acts, 1913 to 1938, and an 
institution for defectives for the purposes of those Acts ; 

“ the Act of 1940 ” means the National Health Service Act, 1946 ; 

“ workhouse ” means a workhouse, as defined in the Poor Law Act, 1980, 
provided by a local authority. 

(2) The question whether any premises fall within sub-paragraph (1) of para- 
graph 7 or sub-paragraph (1) of paragraph 8 of this Schedule shall be determined 
by agreement between the local authority and the Regional Hospital Board, or 
in default of agreement by the Minister of Health. 

(3) Application to Scotland. 

10. — (1) Where immediately before the appointed day a person was receiving 
relief in a workhouse within the meaning of the Poor Law Act, 1930, then, if he is 
in need of accommodation under Part III of this Act, the authority liable to provide 
the accommodation shall, so long as the need continues, be the authority by which 
tlie relief was given. 

(2) If immediately before the appointed day the cost of the relief referred to 
in the last foregoing sub-paragraph was recoverable from another authority, the 
authority giving relief shall have the like right to recover from the other authority 
the cost of any accommodation provided by virtue only of the last foregoing sub- 
paragrajih. 

(8) In respect of accommodation provided as aforesaid an authority shall be 
entit]e<l to recover cost from another authority in accordance with the last fore- 
going sub-paragraph and not otherwise, but nothing in this paragraph shall affect 
any riglvt of recovery from any other person. 

(4) References in the foregoing provisions of this paragraph to the authority 
gi\-ing relief shall be construed, where the authority to whom application for relief 
was made and the authority managing the workhouse were not the same, as refer- 
ences to the authority to whom the application was made. 
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11. Wliere immediately before the appointed day a person was being main- 
tained, in pursuance of an arrangement made by an authority in the exercise of 
functions imder the Poor Law Act, 1930, in premises not managed by a local autho- 
rity, that arrangement shall for the purposes of section twenty-six of this Act be 
deemed, so far as it relates to the said person and until he ceases to be maintained 
in the premises, to be an arrangement under subsection (1) thereof, notwithstanding 
that the premises are not managed by a voluntary organisation. 

12. Any property, right or liability which immediately before the appointed 
day was vested in a joint committee established by an order under section three 
of the Poor Law Act, 1930 (which provides for the combination by an order of the 
Minister of Health, for the purposes named in the order, of the areas of councils 
of counties or county boroughs) shall on the appointed day vest jointly in the 
councils the areas of which were combined by virtue and for the purposes of the 
order. 

18. Section one hundred and fifty-one of the Local Government Act, 1988 
(which provides for the adjustment, by agreement or otherwise, of certain matters 
between public bodies affected by an alteration of areas or authorities made by 
an order under Part VI of that Act) shall apply to councils of counties or county 
boroughs affected by the provisions of this Schedule as to the vesting on the 
appointed day of any property, right or liability as it applies to public bodies 
affected by such an alteration as aforesaid, with the substitution for the reference 
to the alteration made by an order under Part VI of that Act of a reference to the 
said provisions of this Schedule. 

14. Where immediately before the appointed day the fact that a person was 
living in any place was to be disregarded in determining, for the purposes of any 
enactment repealed by this Act, his residence or ordinary residence, that Ihct shall 
be disregarded in determining his ordinary residence for the purposes of this Act. 

16. Where any right of a local authority to recover any sum from another 
local authority depends upon the determination under the Poor Law Act, 1930, 
of any question as to settlement, removal or ehargeability of any person pending 
at the appointed day, section one hundred and five of the said Act of 1930 (which 
provides for the recovery of the cost of relief by one council from another) shall 
continue to apply, but as if for proviso (6) to subsection (1) thereof (which excludes 
the provisions of that section where a removal order is refused on grounds of irre- 
movability) there were substituted — 

“ (6) this section shall not apply where the person whose settlement is in ques- 
tion has acquired a .status of irremovability in the area of the local 
authority seeking to recover the cost of his relief.” 

16. Where on the appointed day a local authority in Scotland hold as trustees 
any property wholly or mainly for the use or benefit of tlie poor (within the meaning 
of section fifty-two of the Poor Law (Scotland) Act, 1845) of the wliole or any part 
of their area, they shall hold and apply the property or the income thereof to 
such charitable purposes for the use and benefit of the persons for whom it is the 
duty of the local authority to malce provision or arrangements under Part III of 
this Act as the authority may think fit. 

17. — (1) Where under section three of the Blind Persons Act, 1938, a council 
has recovered from another couneil (being a local authority within the meaning 
of Pai*1: III of this Act) expenditure in respect of assistance for any person 
vided during an ai)propriate quinquennial period as, defined in the said section 
three, being a period current at the appointed day, subsection (5) of section twenty- 
nine and subsection (1) of section thirty-two of this Act shall not apply in relation 
to smy expenditure which is specifically attributable to the pro\asion, before the 
expiration of the , said quinquennial pci-iod, of services provided under tlie said 
seotion twenty-nine for the said person as a blind person, but the local authority 
by wlucli those services are so provided shall be entitled to recover Lhe amount 
ot any such ppuiditure from the council from which the expenditure under the 
swd septioii three was recovered as aforesaid. 

(2) Notwithstanding tlie repeal of the said Act of 1938 effected by Lliis Act, 
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subsection (2) of the said section three (which relates to the determination of dis- 
putes) shall apply m relation to this paragraph as it applies in relation to the said 
section three. 

18. Any appeal against a decision of a local pension committee under the Old 
Age Pensions Act, 1986, given before the appointed day shall be decided, and the 
decision shall have effect, as if this Act had not been passed. 

10.— (1) Notwithstanding anything in subsection (2) of section thirty-eight of 
the Interpretation Act, 1889 (which contains savings for vested rights and liabilities 
on the repeal of enactments), a person shall not by virtue of any enactment repealed 
by this Act be under any liability (whether under an order of the court or other- 
wise) as respects any period after the appointed day to maintain any person whom 
he is not liable to maintain for the purposes of this Act. 

(2) Except as otherwise provided by the last foregoing sub-paragraph, any 
order of court or agreement made before the appointed day by virtue of which 
payments are required to be made to a local authority in respect of the relief or 
maintenance of any person while he remains chargeable to that authority under 
the existing poor law shall have effect, so long as accommodation is provided for 
him under Part III of this Act by that authority or he is in receipt of assistance 
under Part II of this Act, as if he were so chargeable. 

(3) Where a local authority recover payments from any person under any such 
order or agreement as is mentioned in the last foregoing sub-paragraph, subsection 
(6) of section forty-three of this Act shall apply to payments recovered in respect 
of any period after the appointed day as it applies to payments recovered by the 
local authority under the said section forty-three. 

20. — (1) For the purposes of any provision of this Schedule the expression 
“ the appointed day ” means such day appointed by the order under subsection (2) 
of section sixty-eight of this Act as may be specified in the order in relation to the 
provision in question. 

(2) References in this Schedule to a workhouse within the meaning of the Poor 
Law Act, 1930, include, in relation to London, references to an asylum provided 
under section one hundred and twenty-three of that Act. 


21 . Application to Scotland. 


[, Scheds. VI-VIII (27 Halsbury’s Statutes 


consists Q , 

780-80.1, 820-82 , 

Appointed day . — See para. 20 (1), mpra. 

Interpreiaiion Act, 1889, s. 88. — 18 Halsbury’s Statutes 1003, 

Poor Law Act, 1980. — ^12 Halsbury’s Statutes 908. 

Blind Persons Acts, 1920 and 1938. — 20 Halsbiay’s Statutes 593 ; 31 Halsbury's Statutes 
812, 

Tuberculosis . — As to assistance provided under this Act for persons undergoing treatment 
for tuberculosis, see s. 5 (3), ante. 

Assistance grants . — See a. 8, ante. 

Functions. — “ Functions ” includes powers and duties (s. 6i (1), a?ite). 

Scheme . — As to local aiithority schemes, see s. 31, ante. 

National ffealih Service Act, IQ'lli . — 39 Halsbury’s Statutes S16,. 

ianacj; Ael, 1890, s. 10. — 11 Halshtiry’s Statutes 25. 

iit'ourohons.— Under the National Health Service Act, 1946, s. 68 (39 Halsbury’s Statut^ 
507) as amended by para. 7 (4), supra, the Minister of Health has made the National Health 
Service (Transfer of OlHcers and Compensation) Begulations, 1948 (S.I. 1948 No, 1475), 
title Namonai Health Service, ojife. ' 

Para. 8.— Under the National Health Service Act, 1946, s, 11 (39 Halsbury's Statues 
532) and this paragraph, the Minister of Health has made the Nation^Health Service (De- 
signation of Teaching Hospitals — Cambridge Hospitals) Order, 1948 (S.I. 1048 No. 1679). 

Lunacy and Mental Treatment Acts, 1890 to 1930.— These Acts comprise the Lunacy Acts, 
1890, 1801, 1008, 1922 (11 Halsbury’s Statutes 17, 144, 151, 199), and the Mental Treatment 
Act, 1930 (23 Halsbury’s Statutes 154). , 

Menial Deficiency Acts, 1913 to 1938.— These Acts comprise_ the Mental Doftciencj; Act, 
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Session and 
Chapter 


Extent of Repeal 


Section 62 SEVENTH SCHEDULE 

Enactments Repealed 
Part I 

The existing poor law 


6 Geo. l, c. 8. 
5 Geo. 4, c. 83. 


The Poor Relief (Deserted 
Wives and ChUdren) Act, 
1718. 

The Vagrancy Act, 1824. 


The Poor Law Amendment 
Act, 1842. 

The Poor Law Amendment 
Act, 1844. 


The Poor Removal Act, 
ISd..?. 

The Poor Removal Act, 
1847. 

The Poor Law Amendment 
Aet, 1849. A 
The Workhouse Sites Act, 
1857. 

The Burial Act, 18S7 


The Poor Removal (No. 2) 
Act, 1861. 

The Poor Removal Act. 
1802. 

The Poor Removal Act, 
1863. 

The Divided Parishes and 
Poor Law Amendment 
Act, 1876. 

The Poor Removal Act, 
1900. 

The Poor Law Act, 1930 . . 
The Poor Law Act, 1934 . . 


In section three, the words from 
the beginning to “ settled in 
such other parish, township, or 
place ” ; in section four, the 
words “ every person running 
away and leaving his wife, or 
his or her child or children, 
chargeable, or whereby she or 
they or any of them shall be- 
come chargeable, to any parish, 
township, or place ”. 

The whole Act. 

Sections six and seven ; in .section 
eight the words from the begin- 
ning to “ misdemeanour ” ; 
section sixty-three. 

The whole Act. 

The whole Act. 

The ivhole Act. 

The whole Act. 

Section six, so far as it authorises 
the consecration and use of new 
burial grounds. 

The whole Act. 


Sections nineteen, twenty-four and 
forty- two. 
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Poor law Ammidmeni Act, 1814, ss. 6, 7, 8. 63.-2 Halsbury’s Stiitutea (2nd Bdn.) 471, 472 : 
14 Halsbui'y’s Statutes 511. i ^ , 

Poor Eenioval Act, 1845. — 12 Halsbury’s Statutes 926. 

Poor Removal Act, 1847.— 12 Halsbury’s Statutes 929. 

Poor Law Amendment Act, 1849. — 12 Halsbury’s Statutes 930. 

Workhouse Sites Act, 1857. — 12 Halsbury’s Statutes 933. 

Burial Act, 1857, s. 0. — 2 Halsbury’s Statutes (2nd Bdn.) 741. 

Poor Removal {No. 2) Act, 1861.— 12 Halsbury’s Statutes 938. 

Poor Removal Act, 1862.— 12 Halsbury’s Statutes 940. 

Poor Removal Act, 1863. — 12 Halsbury’s Statutes 943. 

Divided Parishes and Pom- Law Ame-ndment Act, 1876, as. 19, 

Statutes 947-8 j 2 Halsbury’s Statutes 21. 

Poor Removal Act, 1900. — 12 Halsbnry’s Statutes 958. 

Poor Imio Act, 1930. — 12 Halsbury’s Statutes 968. 

Poor Law Act, 1034. — 27 Halsbury’s Statutes 457. 

Poor Law (Amendment) Act, 1938. — ^1 Halsbury’s Statutes 553. 

Part II 

T/ie existing poor law in Scotland 


Part III 

Other enactments repealed 


Session and 
Ciiapter 

Short Title 

Extent of Repeal 

24 Geo. 2, c. 40. 

The Sale of Spirits Act, 
1750. 

Sections thirteen to sixteen, so far 
as they relate to workhouses and 
houses of entertainment for any 
parish poor. 

48 Geo. 3, c. 75. 

The Burial of Drowned 
Persons Act, 1808. 

The whole Act. 

1 & 2 Will. 4, 

Tile Truck Act, 1831 

Section seven. 

1 & 2 Will. 4, 
0. 41. 

The Special Constables Act, 

I 1831, 

Section twelve. 

2&3 Viet. c. 51. 

1 The Pensions Act, 1839 . . 

Sections two to four ; in section 
seven the words “the minute 
of any board of guardians arid 
in section eight from “ except 
to the guardians ” to “ in such 
parish ”, from “ other than the 
guardians ” to “ Scotland as 
aforesaid ”, and from “ which 
shall not be given ” to “ ad- 
vancing the same ” j section 
ten ; the Schedules. 

8 & 0 Viet. e. 10. 

The Lands Clauses Con- 
solidation (Scotland) Act, 
1845. 

In section one hundred and 
twenty-seven, the words “poor’s 
rate or ” and “ and - poor’s 
rate 

11 & 12 Viet. 

The Summary Jurisdiction 

In section thirty-five, the words 

c. 43. 

Act, 1848. 

“to any warrant or order for 
the removal of any poor person 
who is or shall become charge- 
able to any parish, township, 
or place ; nor”. 

15 & Hi Viet. 

The Burial Act, 1852 , , 

Section forty-nine. 

e. 85. 

10 & 17 A'iet. 
e, 134. 

The Burial Act, 1853 .. 

In section seven, the words from 
“ and section forty-nine ” to 
“parish”. 
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Session and 
Chapter 


Extent of Repeal 


The Offences Against the 
Person Act, 1861. 

The Naval Discipline Act. 


The Bastardy Laws Amend- 
ment Act, 1872. 

The Bastardy Laws Amend- 
ment Act, 1873. 

The Summary Jurisdiction 
Act, 1879. 

The Sporting Lands 
Rating (Scotland) Act, 
1886. 


The Burial of Drowned 
Persons Act, 1886. 

The Local Government 
(Scotland) Act, 1894. 


Section seventy-three. 


In section ninety-eight A, in sub- 
section (1), the words from “ or 
of leaving ” to the end of the 
subsection. 

Section seven. 


In section thirty-one, subsection 

( 2 ). 

In section two, the definition of 
of “ The Poor Law Act ” ; in 
section three, the words “ and 
The Poor Law Act ”, section 
five, in section seven the words 
from “ or upon ” where those 
words first occur to “ The Poor 
Law Act ”, and the words from 
“ or upon ” in the second place 
where those words occur to the 
end of the section. 

The whole Act. 


In section thirty, in subsection (6) 
the words from “ Provided 
that ” to “ poor rate ” ; in 
section fifty-four, in the defini- 
tion of “ parish ”, the words 
from “ for the pui-poses of ” to 
the end of the definition, 

In section one hundred and five, 
the words from “ with the con- 
currence ” to the end ; sections 
one hundred and six, one hun- 
dred and seven ; section one 
hundred and eighty-five ; in 
section three hundred and 
ninety-three, subsection (3). 

In section one, the words from 
“ tlic use of such apparatus ” to 
“ disability ” and the words “ or 
for the relief of the poor ”. 

In section sixty-nine in subsection 
(1) the words from “ or (d) any 
dead body ” to “ bury it ” ; in 
section seventy, the words 
“ (otherwise than at a poor 
house ”. 

In section twenty-five, para- 
graph (/). 

para- 
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The Mental Deficiency and 
Lunacy (Scotland) Act, 
1913. 

The Scottish Board of 
Health Act, 1919. 


The Blind Persons Act, 
1980. 

The Police Pensions Act, 
1921. 

The Bastardy Act, 1923 . . 


The Local Government 
(Scotland) Act, 1929. 

The Illegitimate Children 
(Scotland) Act, 1980. 

The Children and Young 
Persons Act, 1933. 


The Summary Jurisdiction 
(Appeals) Act, 1933. 

The Local Government Act, 
1033. 


The Unemployment Act, 
1034. 

The Old Age Pensions Act, 


In section three, in subsection (1) 
paragraph (c) (vi) and (vii) ; in 
section fifteen, subsection (3). 

In section four, in subsection (3), 
the words from “ and it is 
hereby declared ” to the end of 
the subsection. 

The whole Act. 

In section fourteen, paragraph (2). 


Part I, except section fifteen and 
paragraphs (/) and (A) of section 
eighteen ; section one hundred 
and two. 

Sections thirty-two and sixty- 
four. 

Section four. 

In section thirty-five, in the pro- 
viso to subsection (1) and in 
subsection (2) the words “ or 
poor law ” ; in section seventy- 
two, in subsection (3), the words 
“ or poor law ” in each place 
where they occur; in section 
eighty-nine, subsection (4), in 
section ninety-six, in subsection 
(4), the words from “ (a) in the 
case ” to “ other case ” ; in 
section ninety-eight, in subsec- 
tion (1), the words “ or a poor 
law authority ” ; in section one 
hundred and seven, in the de- 
finition of “ place of safety ”, 
the word “ workhouse ”, and 
the definition of “ poor law 
authority ”. 

In section nine, subsection (2). 

In section fifty-nine, in subsection 
(1), parapaphs (c) and (A) and 
proviso (iv) ; in section one hun- 
dred and eighteen the words 
“ of officers appointed under the 
Poor Law Act, 1930 or ”. 
j The whole Act. 

In section three, in subsection (1), 
paragraphs (a) and (c), and the 
i words “ subject to the provi- 
sions of this .section”, and sub- 
sections (2) and (3) ; in section 
nine, subsections (8) and (4) ; 
section ten ; in section twelve, 
in subsection (1), paragraph (d), 
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Session arKi 
Chapter 


The Piiblie Health 
(London) Act, 1930. 


The Children and Young 
Persons (Scotland) Act, 
1037. 


The London Government 
Act, 1939. 


lixlent ol' HcpeaJ 


in subsection (2) the words from 
“ and lor notice ” to “ regis- 
tered by tliem ”, and subsection 
(4) ; in section thirteen, sub- 
section (1). 

In section two hundred and 
twenty, in the definition of 
“ place of safety ”, the words 
“ public assistance institution ”. 

Section two hundred and twenty- 
four ; in section three hundred 
and four, in the definition of 
” place of safety ” the word 
“ workhouse ”. 

In section eleven, in subsection (1) 
the words from or to any 
person ” to ” relief of the poor 
in section forty-tliree, in the 
proviso to subsection (1) and in 
subsection (2) the words “ or 
poor law ” ; in section seventy- 
six, in subsection (8), the words 
“ or poor law ” in each place 
where they occur; in section 
ninety-three, subsection (4) ; 
section one hundred ; in section 
one hundred and one, subsec- 
tion (1) ; in subsection (2) from 
the words “ and expenses ” to 
the end of the subsection ; in 
subsection (7) the words “ a 
poor law authority”; in sec- 
tion one hundred and two, the 
words “ or a poor law autho- 
rity ” ; in section one hundred 
and six, subsection (2) ; in sec- 
tion one hundred and ten, in 
tlie definition of “ place of 
safety ” the word “ poorhouse”, 
and the definition of “ poor law 
authority 

Sections two to four ; in section 
five the definition of “ medical 
assistance ”. 

In section thirty-three, in sub- 
section (1) paragraph (c) and in 
subsection (2) paragraph (e) ; in 
section thirty-four, in subsection 
(1), paragraph (a ) ; in section 
eighty-five the words “ or offi- 
cers appointed under the Poor 
Law Act, 1980 or ” ; in section 
one hundred and sixty-six, the 
proviso to subsection (1). 
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Session and 
Chapter 


Short Title 


Extent of Repeal 


8 Sa 4 GeOt 6, 
c. 13. 

3 & 4 Geo. 6, 
c. 31. 

3 & 4 Geo. 6, 
c. 44. 

4 & 5 Geo. C, 
c. 11. 

6 & 7 Geo. 6, 
c. 27. 

9 & 10 Geo. 6, 
c. 62. 

9 & 10 Geo. 6, 
c. 67. 


0 & 10 Geo. 6, 
c. 81. 

10 & 11 Geo. G, 
c. ID, 

10 & 11 Geo. 6, 
c. 27. 

10 & 11 Geo. 6, 
c. 43. 


The Old Age and Widows’ 
Pensions Act, 1940. 

The War Charities Act, 
1940. 

The Unemployment Insur- 
ance Act, 1940. 

The Determination of 
Needs Act, 1941. 

The Pensions and Deter- 
mination of Needs Act, 
1943. 

Tile National Insurance 
(Industrial Injuries) Act, 
1946. 

The National Insurance 
Act, 1046. 


The National Health Ser- 
vice Act, 1946. 

The Polish Resettlement 
Act, 1947. 

The National Health Ser- 
vice (Scotland) Act, 1947. 

The Local Government 
(Scotland) Act, 1947. 



The whole Act, except sections 
eighteen and twenty-one. 

In section fourteen, in subsection 
(3), paragraph (a) of the proviso. 

The whole Act. 

The whole Act. 

The whole Act, except subsection 
(2) of section five, section nine 
and the Second Schedule. 

Section thirty-one. 


In section thirty, in subsection (1) 
paragraph (c) and in subsection 
(5) paragraph (a) ; in section 
sixty-eight, subsection (2) so far 
as it relates to Parts I or III of 
the Twelfth Schedule, subsec- 
tion (3), in subsection (4) the 
words “ and subsection (2) of 
.section forty-two of the Unem- 
ployment Assistance Act, 
1934 ”, and subsection (6) ; in 
the Eleventh Schedule, Parts I 
and III ; in the Twelfth 
Schedule, Parts I and III. 

In section fifty, subsection (4). 

In section two, subsections (1), 
(3) and (4) ; in the Schedule, 
Part I. 

In .section fifty, subsection (4). 

In section seventy-three, subsec- 
tion (8) ; in section one hundred 
and five, in subsection (3) the 
words “ and the town council 
of every large burgh ”, the 
words “ or schemes ”, and the 
words from “ (a) poor law ” to 
“ county council ” ; in section 
one hundred and seven, subsec- 
tion (2) ; in subsection (3) the 
words “ poor law or ”, and sub- 
section (4) ; in section one hun- 
dred and eleven, in subsection 
(2). the words from “or any 
committee ” to “ poor law ” 
in section one hundred and 
forty, in subsection (1), the 
words from “ and in the case 
of” to the end of the subsec- 
tion ; in section three hundred 
and sevent 3 r-nine, m subsection 
(1), the definition of ” Poor 
Law Acts ”. [38063 
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Burial of Drowned Persms Act, 1808.— 2 Halsbuiy’s Statutes (2ncl Bdn.) 786. 

Truck Act, 1831, a. 7.-8 Halsbury’s Statutes 493. 

8 ’peeiaZ Cons/attes Ad, 1831, «. 12.— 12 Halsbury’s^Statutes 768. 

Pmaiona Act, 1839, as. 2-4, 7, 8, 10, Scheda. — 17 Halsbury’s Statutes 467-469, 471, 473. 
Summary Jurisdiction Act, 1848, s. 35. — 11 Halsbury’s Statutes 290. 

Burial Act, 1852, a. 40.— 2 Halsbury’s Statutes (2nd Edn.) 715. 

Burial Act, 1853, s. 7. — 2 Halsbury’s Statutes (2nd Edn.) 723. 

Offences Against the Person Act, 1861, a. 73. — 4 Halsbury’s Statutes 622. 

Naval Discipline Act, a. 98a (1). — 17 Halsbu^y’s Statutes 84. 

Bastardy Laws Amendment Act, 1872, s. 7. — 2 Halsbury’s Statutes (2ud Edn.) 483. 
Bastardy Laws Amendment Act, 1878, s. 5. — 2 Halsbury’s Statutes (2nd Edn.) 484. 
Summary Jurisdiction Act, 1879, s. 31. — 11 Halsbury’s Statutes 338. 

Burial of Drowned Persons Act, 1886. — 2 Halsbury’s Statutes (2nd Edn.) 793. 

Af crdia»tiS7twi«(7Ad,1894,s». 105-107, 185, 393.— 18Halsbury’8Statutes201-202, 230. 308. 
Cleansing of Persons Act, 1897, s. 1. — 13 Halsbury’s Statutes 874. 

Alental Defidenoy Act, 1913, ss. 2, 30.— 11 Halsbury’s Statutes 161, 178. 

Blind Persons Act, 1920. — 20 Halsbury’s Statutes 593. 

Police Pensions Act, 1921, s. 14. — 12 Halsbury’s Statutes 880. 

Bastardy Act, 1923, s. 3. — 2 Halsbm-y’s Statutes (2nd Edn.) 492. 

Local Government Act, 1929, Part I, s. 102. — 10 Halsbury’s Statutes 883-898, 948. 

Children and Young Persons Act, 1933. — 26 Halsbury’s Statutes 168. 

Summary Jurisdiction {Appeals) Act, 1933, s. 9.. — 26 Halsbury’s Statutes 555. 

Load Government Act, 1933, ss. 59, 118. — ^26 Halsbury’s Statutes 334, 369. 


Public Bealth Act, 1038, a. 220.— 20 Halsbury’s Statutes 470. 

Public Bealth {London) Act, 1986, ss. 224, 304.— SO Halsbury’s Statutes 566, 602. 

Blind Persons Act, 1938, ss. 2-4, 5.-31 Halsbury’s Statutes 812-814. 

London Government Act, 1039, ss. 33, 34, 85, 106. — 32 Halsbury’s Statutes 276, 278, 290, 335. 
Vnemploymeni Assistance {Emergency Powers) Act, 1030, — 32 Halsbury’s Statutes 1115. 
Old Age and Widows’ Pensions Act, 1940.— 33 Halsbury’s Statutes 611. 

War Chariiies Act, 1940, s. 14 . — 2 Halsbury’s Statutes (2nd Edn.) 948. 

Unemployment Insurance Act, 1940. — 38 Halsbury’s Statutes 529. 

Deiermitwlian. of Needs Act, 1941. — 34 Halsbury’s Statutes 433. 

Pensions and Determimtum of Needs Act, 1043. — 36 Halsbury’s Statutes 823. 

National Insurance {Industrial Injuries) Act, 1946, s. 81. — 39 Halsbury’s Statutes 853. 
National Insurance Act 1946, as. 30, 68, Scheda. XI, XII , — 39 Halsbury’s Statutes 450 
478, 601, 607. 

Nalional Bealth Service Act, 1046, s. 50. — 89 Halsbury’s Statutes 557. 

Polish ItescUlcmeni Act, 1047, a. 2, Sched . — 40 Halsbury’s Statutes 671, 675 


ORDERS, CIRCULARS AND MEMORANDA 

NATIONAL ASSISTANCE ACT (APPOINTED DAY) 
ORDER, 1948 


The Minister of Health, in exercise of the power conferred on him by 
subsection (2) of section sixty-eight of the National Assistance Act, 1948, 
hereby makes the following order : — 

1. This order may be cited as the National Assistance Act (Appointed 
Day) Order, 1948, and shall come into operation on the tenth day of June 
1948. CSSO’T] 

2. The National Assistance Act, 1948, except sections thirty-seven to 
forty thereof, shall, as respects England and Wales, come into operation on 

the fifth day of July nineteen hundred and forty-eight. |[S 808 3 


EXPLANATORY NOTE 

{This Note is not part of the Order, but is intended to indicate Us general 
purport.) “ 

Tim Order brings into operation on the 5th July, 1948, as re.ipecU' England 
and nales, all the provisions of the National Assistance Act, 1948, with the 
exception of sections 87 to 4:0, : 


NATIONAL ASSISTANCE (CHARGES FOR ACCOM- 
MODATION) REGULATIONS, 1948 


Jwiw 24, 1948 

'riic. Minister of Health, in exorcise of the powers conferred on him by 
section Iwonty-t.wo of the National Assistance Act, 1948, hereby makes the 
following regulations : — 

1. 'I'hese regulations may he cited as the National Assistance (Charges 

for Aoeommodation) Regulations, 1948, and shall come into operation on 
the fifth day of July, 1948. [38093 

2. (1) In these regulations the expression “ the Act ” means the National 

Assistance Act, 1948. 

(2) d'he Interin’etation Act, 1889, applies to the interpretation of these 
regulations as it apjilies to the interpretation of an Act of Parliament. [.3810] 

3. For the pur])oses of subsection (8) of section twenty-two of the Act the 
liability of a person to pay for accommodation provided in premises managed 
by a local authority shall in no case be reduced below the sum of twenty-one 
shillings per week. [3811] 

4. Where accommodation is provided for a child accompanied by a 
person over the age of sixteen, the liability of that person under subsection (7) 
of section twenty-two of the Act to pay for the accommodation of that child 
shall in no ease be reduced below such one of the following sums as is appro- 
priate, that is to .say : — 

(a) in respect of a child under live years of age, the sum of seven shillings 
and .six pence per week ; 

(/;) in respect of a child aged five years or over but less than eleven years, 
the sum of nine shillings per week ; 

(c) in respect of a child aged eleven years or over but less than sixteen 
years, the sum of ten shillings and six pence per week. [3812] 

5. For the purposes of subsection (4) of section twenty-two of the Act a 
local authority shall assume that a person to wliom subsection (3) of that 
.section applies will need for bis ju'rsonal requirements the sum of five shillings 
per week. [3813] 


EXPLANATOR 1' NOTE 

{This Xoje i.s ml part of the Regtdations, but h intended to indicate their 
general purport.) 

Thi’.sc Reottlalionf!. wade under section 22 of the National Assistance Act, 
lOl'S. prt'srrilw the mini mum amounts which persons, including persons accom- 
panied hi/ children, are iTt/uhrd to pay for accommodatimv provided in premises 
managed by local authorities under PaH III of the Act. 
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NATIONAL" ASSISTANCE (POWERS OF INSPECTION) 
REGULATIONS, 1948 


S.I. 1948 No. 1445 


June 28, 1948 

The Minister of Health, in exercise of the powers conferred on him by 
subsections (2) and (3) of section 85 of the National Assistance Act, 1948, 
hereby makes the following regulations : — 

1. These regulations may be cited as the National Assistance (Powers 
of Inspection) Regulations, 1948, and shall conic into operation on the fifth 
day of July, 1948. [3814] 

2— (1) In these regulations “ the Act ” means the National Assistance 
Aet, 1948. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[3815] 

3. — (1) Any ofiicer of the Minister authorized to act for the purposes of 
these regulations shall have power at all reasonable times — 

(a) to enter any premises, whether managed by a local authority or a 
voluntary organisation, in which accommodation is provided under 
Part HI of the Act ; 

(&) to enter any workshop or hostel provided, whether by a local authority 
or a voluntary organisation, under section 29 or 80 of the Act'; 
and to make such examination into the state and management of the pre- 
mises, workshop or hostel, and the arrangements made for the welfare of 
the pemons being provided vvith accommodation in any premises or hostel 
or of the iiersons employed in any workshop, as he thinks requisite. 

(2) Any such officer as aforesaid shall also have power at all reasonable 
tunes to inspect any other arrangements made by a local authority, or bv a 
of^^e as agent of a local authority, under section 29 or 80 

(8) Any such officer as aforesaid .shall also have power at all reasonable 
times to imspect any arrangements for the provision of recreation or meals 
ioi old people ma,de by a voluntary organisation to whose Ihnds a local 
authority are making contributions under section 31 of the Act. [3816] 

4. Any such officer as aforesaid exercising any power conferred on him 

regiilatioiis may call for and examine any documents in the posses- 

f ur “ voluntary organisation which he considers iieces- 

saiy to enable him properly to exercise that power. [3817] 


EXPLANATORY NOTE 

gmSpurpit.) lieguMiom, but u intended to indicate their 

pi-ovide for the exerem by officers of the Minhtcr of 
Health, authorised for the purpose, of powers of entry into and inspection of 
premm in which accommodation is provided under Pari III of the Nutionnl 
f lQi8, and powers of inspecting arrangements lade b, Ton 

wiAoniiav /or the welfare of blind, deaf dumb crinJed and 
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CHARITIES FOR DISABLED PERSONS 
REGULATIONS, 1948 

S.l. 1948 No. 1455 


Whereas by section 29 (1) of the National Assistance Act, 1948, it is 
enacted that a local authority shall have power to make arrangenierits for 
promoting the welfare of persons to whom that section applies, that is to 
say persons wlio are blind, deaf or dumb, and other persons who are sub- 
stantially and permanently handicapped by illness, injury, or congenital 
deformity or such other disabilities as may be prescribed by the Minister of 
Health. 

And Whereas by .section 41 of the said Act it is enacted ; 

(1) The War Charities Act, 1940, .shall, subject to the provisions of this 
section, have effect as if throughout that Act references to a war charity 
included references to any cliarity for disabled persons, that is to say, any 
fund, institution, association or undertaking, whether established before or 
after the jjassing of this Act, having for its sole or principal object or among 
its principal objects the promotion of the welfare of persons to whom section 
29 of this Act applies. 

(2) In the application of the said Act of 1940 to charities for disabled 
persons, the provisions of that Act shall have effect subject to the following 
provisions of this subsection : — 

(a) the registration authorities shall be the councils of counties, county 
boroughs and large burghs ; ■ 

(I/) in relation to charities not being war charities as defined in the said 
Act of 1940 as originally enacted, subsection (3) of section one of 
that Act shall be amended by the substitution for the reference to 
the passing of that Act of a reference to the coming into operation 
of this section ; 

(c) notwithstanding anything in subsection (1) of section two of tlie said 

Act of 1940, the registration authority may refuse to register a 
(iharity if they are satisfied that its objects are adequately attained 
by a charity registered in accordance with this section ; 

(d) regulations made by the Charity Commissioners under section four 

of the said Act of 1940 shall be subject to the approval of the 
Minister of Health instead of the Secretary of State j 

(e) paragraph (e) of subsection (1) of the said section four shall have 

effect as if the words “ under this Act ” there were substituted the 
words “ in accordance with the National Assistance Act, 1948 

(3) Regulations made nnder section four of the said Act of 1940 shall 
provide, in the ease of a charity for disabled persons which immediately 
before the coming into operation of this section was registered under the 
Blind Persons Act, 1920, or the War Chaidties Act, 1940, for the registration 
to have effect as registration in accordance with this section, and shall make 
such consequential provision as may be necessary for that purpose. 

Now therefore the Charity Commissioners for England and Wales, in 
exercise of their powers in this behalf and with the approval of the Minister 
of Health as hereinafter signified, do hereby make the following Regula- 
tions : — 

1, Subject as hereinafter provided the War Charities Regulations, 1940 
(which are hereinafter referred to as the 1940 Regulations) shall have effect 
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as if tliroiighoiit those regulations references to a ivar eliarity included 
references to a charity for disabled persons as defined in section 41 (1) of the 
National Assistance Act, 1948, and as if in respect of a charity for disabled 
persons the expression “ registration authoritv ” meant the registration 
authority laid down in section 41 (2) (a) of the said Act of 1948 (who are 
hereinafter referred to as the appropriate authority). [3818] 

2. Any charity for disabled persons registered at the passing of the said 
Act of 1948 under the Blind Persons Act, 1920, or the War Charities Act 
deemed to be registered in accordance with the said Act of 
1948 by the appropriate authority and the arrangements set forth below shall 
he earned out : 

(i) If the registration authority under the said Acts of 1920 or 1940 are 
the appropriate authority, they shall transcribe into the reffister 
kqit by them under the said Act of 1940 the existing particulars 
ot registration and mark the register sheet “ Charity for Disabled 
Lemons or, if the said particulars are already entered in the 
existing register sheet “ Charity for Dis- 
toTb^n'. S' appropriate authority shall 

similariymarkS Commissioners a duplicate register sheet 

(li) If the registration authority under the said Acts of 1920 or 1940 are 
authority, they shall transmit to the appro- 
pi late authority the existing particulars of registration of the 
accordingly in the register kept by 
ma v T 1 " ^^20 or the said Act of 1940 as the case 

may be. 1 he appropriate authority shall enter the particulars 
w Impt by them under the said Act of 1940, mark the 

Chnth^' Disabled Persons ” and send to the 

Chanty Commissioners a duplicate register sheet similarly marked 

(m) The appropriate authority shall issue to the committee of the charity 
a flesh certificate of registration in the form prescribed in number 8 
n fee be payable. The emn- 

"Sfieatetf mglSom 

imder the above-mentioned Act ” shall brsi.b uL md tl^ 
ni accordance with the National Assistance Act, Pits >' 

save that for the umrds “ remstrat on utw n ^ f 
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shall have effect, save that for the words “ Registered under the War Charities 
Act, 1940 shall be substituted the words “ Registered in accordance with 
the National Assistance Act, 1948 [3822] 

6. Application may be made to the Charity Commissioners to determine 

whether a fund, institution, association or undertaking is a charity for dis- 
abled persons by anyone mentioned in number 30 of the 1940 Regulations. 
[3823] ^ 

7. 'i’hese regulations may be cited as the Charities for Disabled Persons 
Regulations, 1948, and shall come into force on the 5th Jidy, 1948. [38213 

8. These regulations shall not extend to Scotland. [3825] 


NATIONAL ASSISTANCE (COMPENSATION) 
REGULATIONS, 1948 


June 30, 1948 

The Minister of Health in exercise of the powers conferred on him by 
section 60 of the National Assistance Act, 1948, hereby makes the following 
regulations : — 

Paet I 

Ciiaiion and Interpretation 

1. These regulations may be cited as the National Assistance (Compen- 
sation) Regulations, 1948, and shall come into operation on the fifth day 
of July, 1948. [88263 

3. In these regulations, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby respectively assigned to them, 
that is to say — 

'‘accrued pension”, in relation to a pensionable otlicer who has 
suffered loss of employment, means 
(fl) if the pension scheme to which the officer was last subject before 
losing his employment provided benefits in which he had no right 
to participate but had rea,sonable expectations of participating, 
such proportion of the benefit of which he had rea,sonable expecta- 
tions as the compensating authority considers equitable, having 
regard to his age, the length of his employment at the date of 
loss and all the other circumstances of the case ; and 
{b) ill any other case the pension to which he would have become 
entitled in respect of his pensionable service according to the 
method of calculation, as modified by paragraph 17 of the schedule 
to these regulations, prescribed by the pension scheme to which he 
was last subject before losing his employment, if at the date on 
which he ceased to be subject thereto he had attained normal 
retiring age and complied with any requirement of the said 
scheme as to a minimum period of qualifying service or con- 
tribution, 

and includes the annual value as ascertained by an actuary of any 
contingenf. right under th(> scheme in respect of widovy’s pension or any 
othci' lieuelit whicli might have become payable to his widow or to his 
legal personal representatives on his death had he not lost his employ- 
ment, Imt does not include any part of such pension as aforesaid which 
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is attributable to any remuneration enjoyed, whether before or after 
the prescribed date, hr consequence of an increase between the 30th 
day of October, 1947, and the prescribed date in the remuneration of 
any employment, if it can be shown that the increased remuneration 
was not granted in the ordinary course of that employment or in con- 
sideration of the person’s assumption of increased responsibilities or 
new duties in connexion with the discharge of the existing functions of 
the body employing him ; 

“ accrued incapacity pension” has the same meaning as “ accrued 
pension ” except that the reference to a person’s having attained normal 
retiring age sliall be construed as a reference to his having become in- 
capable of discharging efficiently the duties of his employment by reason 
of permanent ill-health or infirmity of mind or body ; 

“ accrued retiring allowance ”, in relation to a pensionable officer 
who has suflered loss of employment, means any lump sum payment to 
which he would have become entitled in respect of his pensionable 
service according to the method of calculation, as modified by paragraph 
17 of the schedule to these regulations, prescribed by the pension scheme 
to which he was last subject before losing his employment, if at the date 
on which he ceased to be subject thereto he had attained normal retiring 
age and complied with any requirement of the said scheme as to a 
minimum period of qualifying service ; 

“ the Act ” means the National Assistance Act, 1948 ; 

“ the Acts ” means the National Insurance Acts, 1940, the National 
Health Service Act, 1946, and the Act ; 

^ “ actuary ’’ means a Fellow of the Institute of Actuaries or of the 
h acuity of Actuaries in Scotland ; 

“ compensating authority ”, in relation to a person who lias suffered 
loss ot employment or diminution of the emoluments of his employ- 
ment, means the county or county borough council by whom he was or 
IS employed, as the case may be, or if he was or is not employed by such 
a council, the county or county borough council in whose area he was oi- 
ls mainly employed or, if he was employed by a joint yagrancy com- 
mittee, such one of its constituent authorities as may be agreed between 
tiiciii, or. 111 default of agreement, as may be determined by the Minister ; 

•j means all salary, wages, fees and other payments 

paid or made to an officer as such for his own use, and includes the 
money value of any apartments, rations or other allowances in kind 
appertaining to his employment, but does not include iiayments for 
oyertime or any allowances payable to him to cover the cost of pro- 
viding office aceonimodation or clerical or other assistance, or any 
travelling or subsistence allowance or other moneys to be spent, or to 
cover expenses incurred by him, for the purposes of his cmplovment. 
ami also docs not include any remuneration enjoyed, whclhcr before or 
consequence of an increase between the 
doth day of October,. 1947, and the prescribed date in the remuneration 

war fotTinri™ ’if increased remuneration 
- ^ f fn ordinary course of that employment or in con- 

nfvSr person s assumption of increased responsibilities oi- 

EmJ r of 

scrilwd before the pre- 

(«) devoted the whole of his time, and had so devolerl il for a ix-riod 
of not less than eight years before the prescribed date after 
attaining the age of eighteen years without a break of more than 
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twelve inontlis at any one time to employment under the Crown 
or in the loeal government service in Great Britain, or to employ- 
ment by any authority or body functions of which cease or are 
transferred in consequence of any of the Acts or the National 
Health Service (Scotland) Act, 1947, or to employment under 
an o nicer engaged in any such employment as aforesaid for the 
purposes of the functions of the employing authority or body or 
to any combination of such employments, or partly to any such 
employment or combination of employments as aforesaid and 
partly to employment as a superintendent registrar or registrar 
of births and deaths, a registrar of marriages or a person desig- 
nated by a local authority to act as a deputy superintendent 
registrar or registrar of births and deaths ; and 
{h) was employed for at least part of his time in England or Wales for 
the purposes of functions which cease, or are transferred from the 
employing authority or body, in consequence of any of the Acts, 
not being of person to whom section 60 (2) of the Act applies ; 

“ national service ” means war service within the meaning of the 
Local Government Staffs (War Service) Act, 1939, and employment for 
war purposes within the meaning of the Superannuation Schemes (War 
Service) Act, 1940 ; 

“ net emoluments ”, in relation to an officer who suffers loss of 
employment or diminution of emoluments, means the annual rate of 
his emoluments immediately before such loss or diminution, after 
deducting therefrom the like percentage thereof as the percentage of 
his emoluments which he was then liable to contribute under any 
pension scheme associated with his employment : 

Provided that — 

(a) if, for the purposes of the foregoing definition, account is 

required to be taken of any fees payable to a person as jiart 
of his emoluments, the amount thereof shall be taken to be 
the annual average of the fees paid to him during the three 
years immediately preceding the loss of employment or 
diminution of emoluments, or, if the fees were payable in 
respect of a shorter period, such shorter period ; and 

(b) any amount which the annual rate of his emoluments exceeds 

£4,000 shall be disregarded ; and 

(c.) if the officer was not a pensionable officer, no deduction shall 
be made on account of pension contributions, 

“ normal retiring age. ” means, in relation to an officer in whose case 
an age of compulsory retirement applied by virtue of any pension 
scheme associated with the employment he has lost or the emoluments of 
which have been dimiuislicd or by virtue of the conditions of that 
employment, that age, and, in any other case, the age of sixty-five 
years if the officer is a male, or sixty years if the officer is a female ; 

" ” office ” means any place, situation or employment, and the expres- 

sion “ officer ’’ shall be construed accordingly ; 

“ pensionable officer ”, in relation to an officer who has suffered loss 
of employment, means an officer who immediately before the prescribed 
date was” subject to a pension scheme ; 

” pension scheme” menus a scheme 
tion lienefits to a 
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eighteen years, under the Crown or in the local government service, 
or under any authority or body fnnetions of whicli (R-a.se or ai-e trniis- 
ferred in consequence of any of the Acts or liu' National Fleall li Service 
(Scotland) Act, T0 li7, or under an ollieer engaged in any such emplov- 
inent as aforesaid for tlie purposes of the |■unctious of tlie employing 
authority or body, or as a superintendent registrar or registrar of births 
and deaths, a registrar of marriages, or a person designated by a local 
authority to act as a deputy superintendent registrar or deputy Vegistrai- 
of births and deaths, and includes any period of national service under- 
iaken on the person’s ceasing to hold any such employment as afore- 
said, but does not include employment “of which account has been 
taken, or is required to be taken, in calculating tlie amount of anv 
superannuaton benefits to which the person lias become entitled ; 

tribunal ” means such refei’ec or lioard of referees appointed bv 
the Minister of Labour and National Service, after consultation with 
tlic Lord Chancellor, or has jurisdiction in respect of the district in 
which a claimant for compensation is or was last employed. [382r|] 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
to tlie interpretation of an Act of Parliament. 


I'AKT 1.1 

Compensation oj Officers who suffer loss of Employment or Diminution of 
Emoluments which is attributable to the passing of any of the Acts ' 

4. Subject to the provisions of the next succeeding regulation, every 
person who was an existing officer and who suflers loss of employment or 
diminution of emoluments which is attributable to the passing of any of 
the Acts shall, in so far as provision is not made in that behalf by or under 
any enactment other than the Act, be entitled to have his case considered 
compensation under these regulations, such compensation 
to be determined in accordance with the provisions of the schedule hereto : 

peijTOii slmll not be entitled to compensation for loss of 
einplojment at or for the purposes of a medical or dental school for which 
Ln-vice®Tcr“iom^°‘^^ f constituted under Part II of the National Health 
-'■■"■""I”'' ot U» of «„y ...ch 

(a) the cause of the claim to compensation arises not later than ten years 
after the prescribed date, and the claim is made not later thaii two 
^bich the cause of claim arises ; and 
(h) (1) his office IS abolished and he is not offered a reasonably com- 
paiab e office under the Crown or in the local government service 
.... , »oy body constituted under any of the Acts : or 

appointment is determined because his services are not reemired 
iTslSljT'oV"" ''''' (no misconduct being estab- 

(iii) his emoluments are diminished : 

P^^’Poses of this regulation a iiersoa shall not be 

s^yco from that in connexion with which his office was held i ■ a d! i ,v. 

Sgt X f-"' »<■ Pl«ce U. I„ 
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6. If a person 'vvho has claimed compensation under these regulations is 
aggrieved by tire refusal of the compensating authority to accept his claim 
or by tlicir failure to come to a decision on his claim within three months 
after the date on which it was received by them, or by a decision that no 
compensation should be paid to him or by the amount of compensation 
awarded, he may, within three months after the refusal or failure or after 
the date on which he received notice of the decision, as the case may be. 
refer the matter to the tribunal, and the tribunal shall consider any matter 
so referred in accordance with the provisions of these regulations and deter- 
mine accordingly whether any, and if so what, compensation ought to be 
awarded to the claimant, and the compensating authority shall give effect 
to the decision of the tribunal. [[3831] 

1. — (1) Any compensation to which an officer becomes entitled under 
these regulations shall be paid by the compensating authority and sliall be 
payable to, or in trust for, the person who is entitled to receive it, and shall 
not be assignable. 

(2) Any sum payable as compensation to a person under these regulations 
sliall be recoverable as a debt due from the compensating authority. 

(8) Where the compensating authority is a constituent authority of ti 
joint vagrancy committee, the other constituent authorities shall contribute 
towards the payment of any compensation payable by the first mentioned 
autlioi'ity in such proportions as may be agreed between the constituent 
authorities or, in default of agreement, as mav be determined bv tlie Minister. 
[8882] 

Paet III 

Officers on National Service on the Prescribed Date 


8. Any person (hei'einafter referred to as an “officer on national ser- 
vice ”) who is engaged in national service immediately before the prescribed 
date and who, if he had continued to be employed until the prescribed date 
in the capacity in which he was employed before becoming engaged in 
national service, would have been an existing officer, .shall be deemed to be 
an existing officer within the meaning of these regulations, and if at the date 
oil whicli he ceased to be so employed he was subject to a pension scheme, 
and his national service or any part thereof would be reckonable for the 
purposes of that scheme if he again became subject thereto on the termina- 
tion of his national service, he shall also be deemed to be a pensionable 
officer within the meaning of these regulations. [3838] 

9. Subject to the provisions of the next succeeding regulation, if an officer 
on national service ceases to be engaged in national service and in consequence 
of the passing of any of the Acts — 

(«) is not given or offered by his former emiiloyer re-employment in his 
former office, or in any reasonably comparable office ; or 

(/i) is so re-employed with reduced emoluments, 
he shall be deeined for the purposes of these regulations, in the former case, 
to have suffered loss of employment which is attributable to the passing of 
that Act owing to the abolition of his office at the date of tlie refusal to 
re-employ him or employ him as aforesaid, and, in. the latter case, to have 
suffered diminution of emoluments which is attributable to the passing of 
that Act. [8834] 

10. No person shall, by virtue of the last preceding regulation, be entitled 
lo have his case considered for compensation for any loss suffered by him 
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to the authority or body by whom he was employed before becoming engaged 
in national service or, if that authority or body ceases to exist by virtue of 
any of the Acts, to the compeasathig authority in relation to officers of the 
first mentioned authority or body : 

Provided that if the person is prevented from giving notice within the 
said period by his sickness or other reasonable cause, the notice may be given 
as soon as reasonably may be after the expiration of that period. [3885 3 

11. For the purpose of ascertaining the net emoluments of a person to 
whom regulation 9 applies such person shall be deemed to have continued to 
follow his former employment until the cause of claim arose and to have been 
entitled to the emoluments thereof. [38863 

13. In relation to a pensionable officer to whom sub-paragraph (a) of 
regulation 9 applies, the expression “ accrued pension ” means the pension 
to which he would have become entitled according to the method of calcula- 
tion, as modified by paragraph 17 of the schedule to these regidations, 
prescribed by the pension scheme to which he was subject before becoming 
engaged in national service, if at the date on which he ceased to be engaged 
in national service he had been serving in his civil capacity and had attained 
normal retiring age, having complied with any requirement of the said 
peiivsion scheme as to a minimum period of qualifying service. [38873 


Determination of Compensation 

I. General 

1. A person desiring to make a claim for compensation under these regulations 
shall make ins claim in a form approved by the Minister for the purpose, and shall 
deliver his claim to the compensating authority. Tlie claim shall be accompanied 
by a statutory declaration as to the truth of the statements contained therein. 

2, — (1) A claimant, if so required by the compensating authority, by notice 
sent through the clerk of the authority, shall attend at a meeting of the authority, 
or of any committee appointed by the authority for the purpose, and answer all 
questions asked by any member of the authority or committee toucliing the matters 
set forth in his claim, and .shall further produce all books, papers and documents 
in his possession or under his control relating to the claim. 

(2) A claimant required to attend at a meeting pursuant to the preceding sub- 
paragraph may further be required to make a statutory declaration as to the 
truth of any of the answers given by him to questions asked on the occasion of 
such attendance touching the matters set forth in his claim. 

(8) Such a claimant as aforesaid may be accompanied by a representative 
who shall be entitled to address the authority or committee before whom the 
claimant is required to attend touching the matters set forth in his claim. 


II. Compensation for Loss of Employment 


wucuiei' me ciiuiiiaiu, satisues 
the conditions of eligibility for the payment of compensation set out in regulations 
4 and 5 and if they are satisfied that these conditions are not fuliilled, shall reject 
the claim and advise the claimant in writing accordingly witliin one inonfcli after 
the receipt of the claim. 

A. Interim payments of Compensation 

4. If the compensating authority accept the claim, then, unle.ss tliey arc satis- 
hed that ilie claimant has substantially made good his loss by virtue of having 
obtained other employment, they .shall forthwith commence to make interim 
payments of compensation to the claimant subject to and in accordance with llie 
provisions of the next succeeding paragraph, and shall continue to make such 
payments until, m accordance with paragraph 0 of this schedule, tliey deeide 
whether any further compensation is payable to him under tliese regulations 
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3.— (1) Interim compensation shall be payable a-s from the date of claim, and 
shall be at a rate no t exceeding two-thirds of the net emoluments of the employ- 
ment which the claimant has lost, less two-thirds of any unemployment benefit 
to which the claimant may be entitled, and less any suni to which the claimant 
may be entitled by way of compensation under the Re-instatement in Civil Employ- 
ment Act, 1944. 

(2) In determining the amount of interim compensation, the compensating 
authority .shall have regard to any payments to which the claimant becomes 
entitled in consequence of the loss of his employment under any contract or 
arrangement with the authority or body by whom he was employed (other than 
payments by way of a return of contributions under a pension scheme). 

(3) The payments shall be made at intervals equivalent to those at which the 
said emoluments were previously payable, and the payments .shall be reduced or 
terminated if tlie claimant obtains other employment or the compensating autho- 
rity are satisfied tliat he is not actively seeking employment or has unreasonably 
refused suitable employment which has been offered to him. 

(4) If tJie claimant obtains other employment, he shall immediately notify the 
compensating authority in ivriting accordingly. 

(5) Tlie compensating authority may require, as a condition of making or 
continuing to make interim payments, that the claimant shmdd be registered 
for employment at an Employment Exchange or the Appointments Department 
of the Mini.stry of Labour and National Service, at the option of the claimant. 


B. Assessment of Compensation 

6. Having determined the amount of the interim payments (if any) to be made 
under the preceding provisions of this schedule to a claimant whose claim has been 
accepted, the compensating authority shall, within a period of three months after 
the date of receipt of the claim, assess the just amount (if any) of the compensation 
payable under the succeeding provisions of this schedule, and shall forthwith 
notify the claimant in writing of their decision. 

7. — (1) The compensating authority shall, within a period of two years after 
the date on which any decision is notified to a claimant under paragraph 6 of this 
schedule, or if the claimant has referred any such decision to the tribunal under 
regulation 0, within a period of two years after the date of the decision of the 
tribunal, review their decision or the decision of the tribunal, as the case may be, 
at intervals of not more than six months, and on any review the compensating 
authority may, in the light of any material change in the circumstances of the 
case, award comjjensation or increase or reduce the amount of any compensation 
awarded. 

(2) If the claimant obtains other employment within the said period of two 
years, he shall immediately notify the compensating authority in writing 
accordingly. 

(3) A claimant to whom a decision under paragraph 6 of this schedule has been 
notified may, within the like period as is mentioned in sub-paragraph (1) of this 
paragraph, require the compensating authority to review their decision or the 
decision of the tribunal, as the ease may be, if he considers that there ha,s been a 
materia] change in the circumstances of his case. 

(4) The compensating authority shall forthwith notify the claimant in writing 
of their decision on any review under the preceding provisions of this paragraph, 
and if the claimant is aggrieved by such decision he may refer the matter to the 
tribunal within three months after the date on which he receives notice of the 
flecision, and the tribunal shall determine any matter so referred, and the com- 
IJensating authority shall give effect to the determination of the tribunal. 
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(b) the nature of Ms office ; 

(c) the extent to wMch he has sought suitable alternative employment ; and 

(d) all the other circumstances of his case : 

Prowded that no compensation shall be payable to such a claimant as is men- 
tioned in proviso (i) to sub-paragraph (2) of the next succeeding paragraph if the 
security of tenure of the work or employment undertaken, obtained or offered as 
therein mentioned is substantially similar to that of the employment lost and 
the amount of the annual rate of the emoluments of the employment lost does not 
exceed the amount of the annual rate of the emoluments of the work or employ- 
ment undertaken, obtained or offered as aforesaid by more than five per cent, of 
the first mentioned amount. 

9. — (1) Compensation for loss of employment shall be an annual sum, calculated 
ill accordance with the provisions of sub-paragraph (2) of this paragraph, and shall 
be payable, subject to the provisions of paragraph 11 of this schedule, until normal 
retiring age, as from the date of loss, if the claim was made within three, months 
thereafter, and in any other ca.se, as from the date on which the elaiin was made 
or from such earlier date not being more than three months before the date on 
which the claim was made, as the compensating authority may in their discretion 
allow. 

(2) The said annual sum shall, subject as hereinafter provided, be the aggregate 
of the following sums, namely — 

(a) for every completed year of the claimant’s service, one-sixtietli of the net 

emoluments of the employment he has lost ; and 

(b) in the ease of a claimant over the age of forty-five years at the date of 

loss, a further one-sixtieth of the said net emoluments for every completed 
year of service since he attained the age of forty-five : 

Provided that — 

(i) where the claimant has undertaken or obtained other work or employ' 
ment in place of the employment he has lost or has been offered other 
suitable employment, the said annual sum shall be calculated by 
reference only to the amount (if any) by which the annual rate of the 
emoluments of the employment he has lost exceeds the annual rate 
of the emoluments of the work or employment undertaken, obtained 
or offered to him as aforesaid ; 

(li) If the said annual sum is required to be calculated in accordance with 
proviso (i) to this sub-paragraph, it shell be reduced or increased by 
such amount (if any) as the compensating authority think fit, having 
regard to the relative security of tenure of the employment lost and 
the work or employment undertaken, obtained or offered as aforesaid, 
so however, that the said annual sum shall not by virtue of any sucJi 
increase as aforesaid be greater than if it were calculated without 
reference to proviso (i) and this proviso ; 

(iii) the said annual sum shall be reduced by such an amount (if any) u.s the 

cornpensating authority tMnk fit having regard to the matters to 
which they are required to have regard by the last preceding para- 
graph and to any compensation payable to the claimant under the 
Re-instatement in Civil Employment Act, 1944, or under or in pur- 
suance of any other enactment ; and 

(iv) the said annual sum shall in no case exceed tw'o-thirds of the net emolu- 

ments of the employment which the claimant has lost. 

_ 10. There shall be deducted from any payments made under paragraph 9 of 
this schedule in respect of any period in respect of which interim {lavments have 
been made under paragraphs 4 and 5 the amount of such payments, so far a.s they 
do not exceed the payments due under paragraph 9 in respect of that period. 

Compensation patjable to pensionable ojficer on his becoming incupaciUiled o 
reaching pensionable age 

: If the claimant wa.s a pensionable offieer, and helure aUaiuino- normal 

retiring ag'c-— ' 

cireuimslanees in whicli if he liad continued 
m the employment he has lost he would have become entitled to a pension 



under the pension scheme to which lie was last subject before losing his 
employment ; or 

(6) he attains an age at which had he continued to serve in the employment he 
has lost he would have become entitled to retire with a pension on the 
ground of having attained that age and completed a prescribed period of 
service, 

and compensation is not then payable to him under these regulations, or com- 
pensation by way of annual sum equal to the amount of his accrued incapacity 
pension or his accrued pension, as the case may be, together with the annual value 
of his accrued retiring allowance (if any), would be greater than the annual amount 
of any compensation to which he may then be entitled under these regulations, he 
shall be entitled, if he so requests at any time thereafter by notice in wiiting to 
the compensating authority, as from the date on which the compensating authority 
receive such notice, in lieu of any compensation to which he would otherwise be 
entitled under these regulations — 

(1) in the case mentioned in head (a) of this sub-paragraph, to an annual sum 

equal to tlie amount of his accrued incapacity pension, and a lump sum 
equal to the amount of his accrued retiring allowance (if any) ; and 

(ii) in the case mentioned in head (h) of this sub-paragraph, to an annual sum 
equal to the amount of his accrued pension and a lump sum equal to the 
amount of his accrued retiring allowance (if any) : 

Provided that if in calculating the amount of compensation payable to 
a person who has given such notice as aforesaid, the compensating autho- 
rity, by virtue of paragraph 19 of this schedule, have credited liim with 
additional years of service or contributions, no account shall be taken for 
the purpose of the foregoing provision of any number of such additional 
years beyond the number of jmars which he could have served, had he 
not lost his employment, before the date on which such notice as aforesaid 
was received by the compensating authority. 

(2) On receipt of a notice under the last preceding sub-paragraph, the com- 
pensating authority shall consider forthwith whether the person giving the notice 
is a person to whom that sub-paragraph applies, and within three months after 
the date of the i-eceipt of the notice — 

(a) if they are satisfied that he is not such a person, they shall notify him in 

wj’iting accordingly ; and 

(b) if they accept the notice, they shall assess the amount of compensation 

payable to the person, and notify him in writing accordingly, 
and any such notification shall, for the purposes of these regulations, be deemed 
to be a notification by the authority of a decision on a claim to compensation.^ 

(3) A compensating authority may require any such person as is mentioned 
in head (a) of sub-paragraph (1) of this paragi-aph, who gives a notice under that 
sub-paragrapli, to 'submit himself to a medical examination by a registered medical 
practitioner selected by tliat authority, and, if they do so, they shall also offer 
tlie person an opportunity of submitting a report from his own medical adviser 
as a result of an examination by him, and the authority shall talce that report into 
consideration, together with the report of the medical practitioner .selected by 
them. 

Competisaiion payable to a pensionable officer on attainmmt of normal 
retiring age 

12. Subject as hereinafter provided, the cornpensation payable to a claimant 
wlio w'as a pensionable officer (not being a person to whom paragraph 11 has been 
applied) on his attaining normal retiring age shall be — 

(u) an annual sum equal to the amount of his accrued pension ; and 

(b) a lump sum equal to the amount of his accrued retiring allowance (if any). 
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thereof service which falls to be taken into account for the purpose of assessing 
compensation under paragraph 11 or 12 of this schedule, no compensation under 
either of those paragraphs shall be payable unless the amount of the annual rate 
of the emoluments of the eniplojmient be has lost exceeds the amount of the annual 
rate of the emoluments to which he becomes entitled on entering such employment 
as aforesaid by more than five per cent, of the first-mentioned amount, and any 
compensation payable thereunder shall be calculated by reference only to the 
amount of the difference, 

(2) If a claimant has unreasonably refused a suitable offer of such employment 
as is mentioned in the preceding sub-paragraph, he sliall be deemed for the purpo.ses 
of that sub-paragi-aph to have entered the employment so offered to him. 

14. — (1) If the claimant was a person in respect of whose service a widow’s 
pension might have become payable under the pension scheme to which he was 
last subject before losing his employment, then, if he so desires and informs the 
compensating authority by notice in writing accordingly when making his claim, 
he may surrender so much of any annual sum which may liccome payable to liim 
as compensation under paragraph 11 or 12 of this schedule as represents the annual 
value of the contingent right in respect of widow’s pension, in consideration of the 
payment by the compensating authority to the person who as his widow might 
have become entitled to such widow’, s pension as aforesaid in the event of lier 
surviving him — 

(«) if he dies before attaining normal retiring age, and without liaving given a 
notice purauant to the provisions of paragraph 11 of this schedule, of an 
annual sum equal to the amount of the pension to whioh she would have 
become entitled had he, immediately before he died, become entitled to 
a pension under the pension scheme on groimds of ill-health of an amount 
equal to the amount of his accrued incapacity pension, less the part 
thereof surrendered under the provisions of this paragraph and any part 
thereof surrendered under the provisions of paragraph 16 ; and 

(1) if he dies on or after attaining normal retiring age, or after giving a notice 

pursuant to the provisions of paragraph 11 of this schedule, of an annual 
sum equal to the amount of the pension to which she would have become 
entitled in accordance with the method of calculation prescribed by the 
pension scheme had he, at the date on which he attained normal retiring 
age, or gave the said notice, become entitled to a pension under the 
pension scheme of an amount equal to the amount of his accrued pension 
or accrued incapacity pension, as tlie ease may he, less the part thereof 
surrendered under the provisions of this paragraph and any part thereof 
surrendered under the provisions of paragraph 16. 

(2) In the calculation of the amount of the annual sum payable to a widow 
under the preceding sub-paragraph, aecomit .shall be taken of any additional 
years of service or additional contributions credited to the clai.mant under para- 
graph 19 of this schedule : 

Provided that no account shall be taken of any number of such additional 
years of service or contributions beyond the number of years which the claimant 
could have served before his death had he not lost his employment. 

(8) Any sum payable to a widow under this paragraph shall cease to be pay- 
able or , sliall be suspended in any cireiunstances in which a widow’s pension under 
the aforesaid pension scheme would have ceased to he payable or would have been 
suspended. 

15. If under the pension scheme to which he was last subject before losing bis 
employment, the claimant would have been entitled to surrender a proportion of 
any pension which might have become payable to hirti in favour of his spouse or 
any dependent, then, if he so desires and informs the compensating authority 
by notice in writing accordingly within one month after becoming entitled to 
compensation under paragraph 11 or 12 of this schedule, he may surrender a pi'd- 
portion of so much of the said compensation as is payable by ivay of an aimual 
sum on the like terms and conditions and in consideration of tiie like payments by 
the compensating authority as if the said annual sum were a jiension tii which he 
had become entitled under the said-pension scheme. 

_ 16.-7-(1) If the claimant was a person in respect of whose serviee a death benefit 
might have become payable to his legal personal representatives under the pension 
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scheme to which he was last subject before losing his employment, tlien, if he so 
desires, and informs the compensating authority by notice in writmg accordingly 
when making his claim, he may suiTender so mucli of any annual sum which may 
become payable to him as compensation under paragraph 11 or 12 of this schedule 
as represents the annual value of the contingent right in respect of the said benefit, 
in consideration of the payment by the compensating aiithority to his legal personal 
representatives — 

(а) if he dies before attaining normal retiring age, and without having given a 

notice pursuant to the provisions of paragraph 11 of this schedule, of a 
sum equal to the amount of any death benefit which would have become 
jiayablc in accordance with the method of calculation, as modified by the 
next succeeding paragraph, presci-ibed by the pensions scheme to which 
he was last subject before losing his employment, and he died immediately 
before the date on which he lost his employment and complied with 
any requirement of the said scheme as to a mhiimimi period of qualifying 
service ; or 

(б) if he dies on or after attaining normal retiring age or after giving a notice 

pursuant to the provisions of paragraph 11 of this schedule, of a sum 
equal to tlie amount of any such death benefit as aforesaid, less a sum 
equal to the aggregate amount of any payments made to him by way of 
compensation under paragraph 11 or 12 of this schedide. 

(2) 111 the calculation of the amount of the sura payable under the preceding 
sub-paragraph, account shall be taken of any additional years of service or 
additional contributions credited to the claimant under paragraph 19 of this 
scliedule : 

Provided tliat no account shall be taken of any number of such additional 
.years of service or contributions be 3 mnd the number of years which the claimant 
could have served before his deatii had he not lost his employment. 

17. For the purposes of these regulations — 

(o) the amount of any accrued pension or accrued incapacity pension, if the 
number of years of service by reference to which the pension is to be, 
calculated is less than any minimum number of years of qualifying 
service prescribed bj' the pension scheme, shall, notwithstanding any 
minimum benefit prescribed by the pension scheme, not exceed such 
proportion of such minimum benefit as the number of years of pension- 
able service bears to the minimum number of years of qualifying 
service ; and 

(b) if the amount of any death benefit falls to be ascertained, by virtue of 
any pension scheme, wholly or partly bj’’ reference to the emoluments 
or average emoluments of a pensionable officer, and the number of years 
of bis pensionable service is less than any minimum number of years of 
qualifying service prescribed by the pension scheme for the receipt of a 
death benefit, the said amount shall not exceed such proportion of the 
emoluments or average emoluments of tlie officer as the number of 3 ^ears 
of pensionable service bears to the minimum number of years of qualify- 
ing service. 

IS. ff under the pension .scheme to which the claimant was last subject before 
suffering loss of emp]o.ynietit the amount of any pension to which he iniglit Jiave 
become entitled luiglvi. iiave been increased at the discretion of the authority 
adminisi.ering the pe.nsioii scheme or of any other body, the compensating 
antlioi'ity may increase the compensation payable under paragraph 11 or 12 
of this schedule bj^ an antuial^sum not exceeding the amount by which his 
accrued incapacity pension or accrued pension might have been increased or the 
amnial S'alue of the payments which might have been made to him by way of 
addition to or supplementation of his accrued pension. 

19. If the claimant had af.tained the age of forty years at the date on wiiicli 
he lost liis emjiloyment, the compensating authority in calculating the amount 
of tlie eonqH'nsation payable to him under paragraph 11 or 12 ol this .schedule 
may credit him with additional years of service or additional contributions not 
exceeding one j'car of .service or one year’s contributions for each completed year 
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between the date on which he attained the age of forty years and the date on 
which he lost his employment, but not in any case exceeding ten years or such 
number of years as the claimant could have served had he continued in his employ- 
ment until attaining normal retiring age, whichever is the less. 

20. In deciding whether to add any number of years under the last preceding 
paragraph, the compensating authority shall have regard to the considerations 
set out in paragraph 8 of this schedule, and also to tlie claimant’s rights under 
any pension scheme associated with any employment which he may have obtained 
in place of the employment he has lost. 

21. — (1) Compensation shall not be payable or shall cease to be payable under 
paragraph 11 or 12 of this schedule to a person who has received any sum by way 
of a return of contributions under the pension scheme to which he was last subject 
on his ceasing to be subject thereto, unless forthwith on receiving such sum he 
pays to the compensating authority an amount equivalent thereto, such amount 
to be held by the compensating authority subject to the condition that if the 
pension scheme made no provision for death benefit and he dies before he has 
received in the aggregate by way of compensation under paragraph 11 or 12 of 
tins schedule a sum equal to the amount so paid as aforesaid to the compensating 
authority, together with compound interest thereon, calculated at the rate of 
2^ per cent, per annum, with half-yearly rests, up to the date of his death, as 
from the first day of April or the first day of October following the half year in 
which the amount was paid, there shall be paid to his legal personal representatives 
the difference between the aggregate amount received by way of compensation 
and the said sum : 

Provided that — 

(a) if a sum becomes payable to his widow on his death under paragraph 14 

of this schedule and on her death or re-marriage the sum ceases to be 
payable, and the aggregate anioimt of the payments which were made 
to her or her husband under these regulations is less than a sum equal 
to the amount so paid to the compensating authority by her husband 
as aforesaid on account of contributions, alter the addition thereto of 
interest thereon as aforesaid, there shall be paid to her or her legal 
personal representatives the difference between the aggregate amount 
of the payments made to her or her husband as aforesaid and the said 
sum ; 

(b) this paragraph shall not apply to a person to whom paragraph 13 of 

this schedule applies, and in the event of a claimant becoming such a 
person after having made a payment under this paragraph, the amount 
of the sum so paid shall be returned to him by the compensating autho- 
rity ; and 

(c) this paragraph shall not apply to a. person who has been au oHioer on 

national service to whom regulation 9 applies, and who received a 
return of contributions before ceasing to be engaged in national service. 

(2) A person to whom paragraph 11 Or 12 of this schedule may become applic- 
able shall on or before the date on which compensation may become payable to 
him thereunder be entitled, if he so desires and informs the compensating authority 
in writing accordingly, to receive from the compensating authority in lieu of any 
such compensation — 

(а) if the person has paid any sum to the compensating authority under sub- 

paragraph (1) of this paragraph, an amoijnt equivalent thereto, together 
with interest thereon, calculated in the manner provided by the pension 
scheme as ftom the date of payment of the said sum ; and 

(б) if the person has not received a return of contributions under the pension 

scheme, and if, being entitled to such a return he has relinquished that 
right, an amount equivalent to the amount of such contributions together 
with interest thereon, calculated in the manner provided i)v tiie pension 
scheme ; ^ 

and any liability of the compensating authority under paragraph 14 or 10 of this 
schedule shall cease in the event of his giving such notice as aforesaid. 


Public Assistance 


1861 


Compensation payable to non-pmsionable officer after attainment of normal 
retiring age 

22.— (1) If the claimant was not a pensionable officer, the compensating autho- 
rity may, on his attaining normal retiring age, if they are satisfied that he would 
in the normal course have continued in the employment he has lost for a substantial 
period beyond that age, continue to pay compensation to him for the remainder 
of his life at half its former rate. 

(2) If the claimant was not a pensionable officer and suffers loss of employment 
on or after attaining normal retiring age, the compensating authority may, if they 
are satisfied that he would in the normal course have continued in the employ- 
ment he ha-s lost for a further substantial period, pay compensation to him for 
tlm remainder of his life at half the rate to which he would have been entitled 
under paragraph 0 of this .schedule had he not attained normal retiring age at the 
date on which he lost his employment. 

III. Compensation for diminution of emoluments 

28. On receipt of a claim for compensation for diminution of the emoluments 
of any employment the compensating authority shall within a period of three 
months after the date of receipt of the claim decide whether any compensation is 
payable and, if so, the amount of that compensation, and shall forthwith notify 
the claimant in writing of their decision. 

24. A decision under the last preceding paragraph shall be subject to review 
in like manner as a decision under paragraph 6 of this schedule ; 

Provided that — 

(а) no review shall take place after the date on which the claimant loses that 

employment, except a review as at that date ; and 

(б) while the claimant continues to hold that employment, there shall be 

no limit to the period ivithin which a review may take place. 

25. In determining whether compensation is payable and, if so, the amount 
of that compensation, the compensating authority shall have regard to the con- 
ditions upon which the claimant’s appointment was made, the nature of his office, 
and all the other circumstances of the case. No compensation shall be payable 
where the diminution is less than five per cent, of the net emoluments of the 
claimant. 

26. Compensation for diminution of emoluments shall be an annual sum pay- 
able ns from the date of loss, if the claim was made within three months thereafter, 
and in any other ease as from the date on which the claim was made, or from 
such earlier date, not being more than three months before the date on which 
the claim was made, as the compensating authority may in their discretion allow. 

27. Compensation to a person for diminution of the emoluments of any employ- 
ment shall be payable for the same period or periods as compensation for loss of 
employment and shall not during any period exceed a sum bearing the same pro- 
portion to the maximum amount of compensation which could have been awarded 
in respect of that period had he lost his employment as the amount by which his 

net emoluments are diminished bears to their amount before diminution : 

Provided that the compensation shall cease if the person voluntarily relinquishes 
his employment wthout the consent of his employer otherwise than on reaching 
pensionable age. 

28. A person entitled to compensation for diminution of emoluments shall have 
the like rights in relation to such compensation as are conferred by paragraphs 14, 
15 and 16 upon a person entitled to compensation for loss of employment. 

IV. Miscellaneous 

29. Any dispute as to who are tlie compensating authority for the purposes of 
Lhese regulations shall, in default of agreement, be determined by the Minister. 

30. — (1) A notificalion of a decision by a compensating authority to a claimant 
for comiiensation under these regulations .shall contain a statement directing the 
attention of the claimant to his right, if he is aggrieved by the deci,sion, to refer 
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the matter to the tribunal, and giving him tlie address of the office to wliich the 
reference should be sent. 

(2) The proceedings on any reference under these regulations to the tribunal 
shall not be deemed to be an arbitration to which anything in the Arbitration 
Acts, 1889 to 1934, applies. 

(3) On any such reference the tribunal may, if it thinks fit, appoint a person 
having special knowledge or experience in relation to the subject matter of tlie 
reference to sit with the tribunal as an assessor. 

31. For the purpose of determining the amount of any compensation payable 
in respect of the loss of a whole-time ollice or of any two or more offices which in 
the aggregate involved the whole-time employment of an officer, any previous 
period of part-time employment shall be treated as though it were whole-time 
employment for a proportionately reduced period. 

32. For the purpose of making any calculation under these regulations in 
respect of the service of an officer all periods of his service shall be aggregated, 
pd if tlie aggregated service includes a fraction of a year, that fraction shall, if 
it equals or exceeds six months, be treated as a year, and in any other case be 
disregarded. 

33. If in determining the amount of any compensation payable to a person 
under these regulations account is taken of any employment prior to the first 
world war and that person was temporarily absent from that employment durirw 
that war whilst serving in His Majesty’s Forces or the Forces of the Allied or 
Associated Powers, either compulsorily or with the sanction or permission of the 
authority in whose employment he was immediately before such temporary absence, 
such period of temporary absence shall be reckoned as a period of service : 

Provided that, in the case of a person who after the 11th day of November 
1918, voluntarily extended his term of service in such Forces, no period of absence 
dunng any such extension shall be reckoned. 

84.— (1) mere a person to whom compensation is payable under these regula- 
tions for loss of employment has become or becomes entitled to a pension in respect 
of the employment he has lost otherwise than on losing such employment or where 
a person to whom compensation is payable under these regulations for loss of em- 
ployment or dimmution of emoluments has become or becomes entitled to a pension 
m respect of any employment the remuneration of wliich was payable out of public 
Sceo?or in n'mv® had obtained in place of the employment he had lost or in 
place ot or m addition to the employment the emoluments of which were diminished, 
amount of such pension account is taken of any service 
which was taken into account m calculating the compensation payable, then, if 
the_ compensation does not exceed such part of the pension as is attributable solely 

^ compensation shall cease to be payable, and if it exceeds such 

p^t * * pension as aforesaid, it shall be reduced by an amount equal to that 

(2) Where a eluant’s widow to whom an annual sum is payable under nara- 
f schedule has become or becomes entitled to a widow’s pension 
husband the remuneration of which was 
payable out oi imblw funds and whieh he had obtained in place of the employment 
which Jet employment the emoluZiZnf 

tSetf h?rhu K attributable U, 

husband of which account was taken in calculating hm accrued 
pension or accrued mcapacity pension by reference to which the said annual smn 

such part of the pen- 

naJaffip sc^^ce, the said annual sum shall cease i.^ be 

b7m iit '• ■**” 

on thl ^ personal representatives to whom a sum is payable 

ethtn tn Pwugraph 16 or 28 of this schedule have btemne 

0 e ot tile ractors m the calculation of the amount of such 
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benefit account fell to be taken of any service which fell to be taken into account 
as one of the factors in the calculation of the said sum, the said sum shall be reduced 
by an amount equal to such proportion of the amount of the death benefit as the 
number of years of the said service bears to the total number of years of service 
of which account fell to be taken as aforesaid in the calculation of the death benefit. 

(4) Where any compensation, annual sum or lump sum is reduced in accordance 
wdth the foregoing provisions of this paragraph, such compensation, annual sum or 
lump sum shall be further reduced by an amount equal to such part thereof (if 
any) as is attributable to any additional years of service or contributions credited 
in accordance with paragraph 19 of this schedule and by an amount equal to such 
part thereof (if any) as is attributable to any minimum benefit prescribed by a 
pension scheme. 

(.5) This paragraph shall not apply to or in respect of a person in whose ease 
paragraph 13 of this schedule has been applied, except to the extent to which 
the amount of the pension, widow’s pension or death benefit to which the person, 
his widow or his legal personal representatives have become or becomes entitled 
as aforesaid is attributable to annual emoluments of a greater amount than the 
amount of the annual emoluments to which the person became entitled on entering 
tlie employment referred to in that paragraph. 

(0) This paragraph shall not apply to or in respect of a person to whom eom- 
pcmsation is or was payable for diminution of emoluments and who has become 
entitled to a pension in respect of employment which he had obtained in place 
of the employjnent the emoluments of which were dimini,shed or who,se widow has 
become entitled to a wiclow’.s pension or whose legal personal representatives 
have become entitled to a death benefit in resspect of such employment, except 
to tlie extent to which the amount of the pension, widow’s pension or death benefit 
is at tributable to annual emoluments of a greater amount than the amount of the 
annual emoluments of the person’s former employment after tlieir diiminution. 

S3.' — (1) If a person receiving compensation for loss of employment obtains 
other employment in place of the employment he has lost and the remuneration 
thereof is payable out of public funds, he shall not, so long as he holds that employ- 
ment, be entitled to receive any greater sum by way of compensation in reispect 
of such loss than would make up the amount (if any) by which the net emoluments 
of that employment fall short of the net emoluments of the employment he has 
lost. 

(2) If a person receiving compensation for diminution of the emoluments of 
any employment loses that employment in circumstances in which he does not 
become entitled to compensation in respect of that loss and thereupon or tiiere- 
after he obtains in place of that employment other employment the remuneration 
of which is payable out of public funds, he shall not, so long as he holds that employ- 
ment, be entitled to receive any greater sum by way of compensation, than would 
make up the amount (if any) by which the net emoluments of that employment fall 
sliort of the net emoluments of the former employment before diminution. 

ge. — (1) If a person becomes subject to the provisions of either of the two last 
preceding paragraphs lie shall immediately notify the compensating authority in 
writing accordingly. 

(2) A person who has become subject to the provisions of the last preceding 
paragraph shall also iiotity the compensating authority in writing of any increase 
in the remuneration of the employment he has obtained in place of the employ- 
nicnt he lost. 

37.— (1) Notwithstanding the preceding provisions of this schedule, if the 
annual sum which has been or might be aivarded under those provisions does not 
exceed twenty-six pounds, the compensating authority may at their discretion 
di.sclii.irge their liability in respect thereof by the payment of a lump .sum repre- 
senting the capital value of the annual sum, and if any lump sum has been or 
might be awarded in addition to such annual sum imder tlie provisions oi para- 
graph 1.2 of tliis schedule, the compensating authority may likewise discharge 
their liability in respect thereof by an immediate lump sum payment. 

(2) If the uiunial sum which lias been or might be so awarded exceeds twenty- 
six pound, s, and the claimant is not entitled to any lump sum in respect of accrued 
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rctii'ing allowance under these regulations, the cominitisating autliorii.y, if so 
requested by the claimant, may discharge their liabilily in res[)ec l ol' one quai-ier 
thereof by the payihciit of a lump sum representing the eaiiital ^'nlllo of one qunrter 
of the annual sum : 

Provided tlrat if th i „ II ree-quarters thereof does iiol exeeed hveiily- 

six pounds the compensating authority may discharge their liability as aforesaid 
in respect of the whole of the said sum. 

(3) Any lump sum payable under the preceding provisions of Diis pai-agrapli 
shall be of such amount as shall be certified by an actuary lo be appropriate. 
[38383 


EXPLANATORY NOTE 

(This Note is not paH of the RefiuJatloiis, hut is intended to indicate their 
general purpoi'L) 

These Regulations provide for the payment of compensation to persons who 
suffer loss of employment or remuneration which is attributable to the passing 
of the National Insurance Acts, 1946, the National Health Service Act, 1946, 
or the National Assistance Act, 1948, in so far as provision is not made by or 
under any other enactment. 

To be eligible for compensation the claimant must have had eight years' 
full-time service in central or local government or with some authority or body 
the functions of which cease or are transferred in consequence of any of the Acts 
mentioned, and to have been employed immediately before the 5th July, 1948, 
by an authority or body whose functions are so affected {see definition of'' exist- 
ing officer" in regulation 2). If he has not refused a reasonably comparable 
post {regulation 5) he can receive an interim award of compensation of two-thirds 
of his net emoluments payable for a period of tip to three months whilst Ms azvard 
is assessed but subject to reduction he gets other employment or unemployment 
insurance benefit or if he fails to look for or take other suitable employment 
{paragraphs 4 and 5 of the Schedule), Co’mpensaiion will be payable to liirn up 
to normal retiring age and will be an annual sum based on a percentage of Ms net 
emoluments and the length of his senice {paragraph 9). The amount may be 
adjusted by reference to the factors mentioned in paragraphs 8 and 9 {e.g, any 
other emoluments which have or could have been obtained), and zcill he subject to 
review for a period of two years. If pensmiable in his old empbnjment, the 
claimant, on reaching retiring age or otherwhe becoming qualified zvill be entitled 
to a payment equivalent lo his accrued pension rights. In the assessment of this 
payment, account will be taken of any rights in re.tpcct of incapacity pension, 
widow's pension, or death benefit that may have been provided for by the pension 
scheme {paragraphs 11, 12, 14, 15 and 16). These rights may be increased 
in the case of an officer over 40 on displacement to take account of Ms loss of 
opporiunity to earn more pension {paragraph 19). If he was not pensionable, 

, compensation will cease on his reaching normal retiring age, unless it is clear 
that he would have been allowed to continue in Ms employment for a substantial 
period after that age, in which case compensation will be paid to him for the rest 
of Ms life at half the p-eviom rate {paragraph 22). Overlap with pension or 
remuneration from. pMic funds is avoided {paragraphs 13, 3-1 and 35). A 
claimant who is aggrieved by a decision of a compensating authority may appeal 
to referees appointed by. the Minister of Labour and National Service, after 
oonsultation with the Lord Chancellor {regulation Q). 



Circular 88/48 

Ministry of Health, 

Whitehall, 

London, S.A¥.1. 

Ind June, 1948. 

To Vagrancy Cmniniiiees {England and Wales) 

County Councils \ it ■ r ■ 

County Borough Councilsl Mormatmn 


National Assistance Act, 1948 


Winding-up of Joint Vagrancy Committees 

I am directed by the Minister of Health to draw your attention to para- 
graphs 12 and 13 of the Sixth Schedule to the National Assistance Act, 
1948, which has now received the Royal Assent, and is to be brought into 
operation on the 5th July, 1948. 

As from that date the Orders made under Section 3 of the Poor Law Act, 
1980, establishing joint vagrancy committees will cease to have effect. 
Paragraph 12 of the Sixth Schedule to the Act of 1948 provides that any 
property, rigdit or liability which, immediately before the appointed day, 
was vested in such a committee shall on the appointed day vest jointly in 
the councils which were combined for the purposes of the order. Para- 
graph IS of the Sixth Schedule provides that Section 151 of the Local Govern- 
ment Act, 1933, shall apply to local authorities affected by this provision as 
it applies to the adjustment of property and liabilities between public, bodies 
affected by an alteration of areas or authorities made by an order under 
Part VI of that Act. Thus the arrangements for winding up the joint com- 
mittee will fall to be made on financial and other terms to be agreed by the 
constituent authorities or, as Section 151 of the Act of 1933 provides, to be 
settled by arbitration. 

The Minister understands that some joint committees have already met 
and discussed how best to wind up their affairs, and he suggests that where 
this has not been done, the Cominittee should meet for the purpose at an 
early date. 

The Committee will no doubt appoint one of their officers, with suitable 
remuneration, to be responsible for collecting any debts and settling any 
liabilities outstanding on 5th July, 1948, and — subject to the limitations 
imposed by vSection 151 of the Act of 1933 — for disposing of any balance of 
assets in accordance with the agreement. The final accounts will, of course, 
be subject to examination and certification by the District Auditor. 

The Minister would like to take this opportunity of expressing his appre- 
ciation of the work of joint vagrancy committees in recent years in the 
jn’ornotion of schemes for the reduction of vagrancy throughout the country. 
He is confident that the experience derived from the committee’s work, 
particularly in the establishment of reception centres in accordance with 
the arrangements outlined in Circular 186/46 of 28th June, 1946, will be of 
great value to the Assistance Board when they assume their responsibilities 
under the new Act. 

Any correspondence from Welsli Authorities regarding this Circular 
sho\ild be addressed to the Welsh Board of Health. [38893 
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PUBLIC HEALTH 

Cases : — . page 

First National Housing Trust, Ltd. v. Chesterfield Rural District Council, [1948] 

2 All E. R. 658 - - - - - - - - - - - - 1366 

CASES 

Public health — Dustbin — Provision — Owner of building required by local 
author ity to provide— House subject to Rent Bestrictimis Acts— Dustb in or iginally 
provided by owner — No contractual obligation to provide — Ortmer’s appeal to 
jtisiices allozoed — Transfer of “ burden of liability ” from landlord, to tenant — 
Increase of Bent and Mortgage Interest (Bestrictions) Act, 1920 (c. 17), s. 2 (3)— 
Public Health Act, 1936 (c. 49), 75 (1). 

By the Public Health Act, 1936, s. 75 (1) ; “ A local authority who, as 
respects their district or any part thereof, have undertaken the removal of 
house refuse may by notice require the owner or occupier of any building 
within the district, or, as the case may be, within that part of the district, to 
provide such number of covered dustbins for the reception of house refuse of 
such material, size and construction as the authority may approve. . . . 
Any person aggrieved by a requirement of the local authority under this sub- 
section may appeal to a court of summary jurisdiction.” 

The owners of certain houses to which the Rent Restrictions Acts applied 
provided a dustbin in each house when it was first let, although they were 
under no contractual obligation to do .so. On notices being served by the 
local authority under the Public Health Act, 1930, s. 75 (1), requiring the 
owners to replace the dustbins by new ones of specified material, size and con- 
struct|pn, the owners appealed to a court of summary jurisdiction under the 
subsection on the ground that the notices were unreasonable because in the 
circumstances the occupiers of the premises, and not the owners, should have 
been required to replace the dustbins. The justices allowed the appeal on the 
ground that the notices were unreasonable in the circumstances. It was con- 
tended by the local authority that the eflPect of the justices’ decision was to 
put the burden of replacing the dustbins on the tenants, which was contrary 
to the Increase of Rent and Mortgage Interest (Restrictions) Act, 1920, s. 2 (3), 
prohibiting the “ transfer to a tenant of any burden or liability previously 
borne by the landlord,” and, therefore, the justices had no jurisdiction to come 
to such a decision : — 

Held : (i) the words “ burden or liability ” in s. 2 (3) of the Act of 1920 
referred to a burden or liability imposed by a contractual term or a term 
impoited by statute, and did not affect the landlord’s power to discontinue a 
privilege,' facility or benefit which the tenant had previously enjoyed, but 
which was not included in the terms of the tenancy. 

(ii) the decision of the justices in allowing the owners’ appeal did not 
mean that the justices had put on the occupiers the burden of replacing the 
dustbins, and the decision was within the jurisdiction of the justi(X'S under 
s, 75 (1) of the Act of 1936. 

Croydon Corpn. v. Thomas, [1947] K. B. 386 ; [1947] 1 All E. R. 239, 
applied.— Bmsns: National Housing Trust, I,td. v. CiiE.sTJiBFiEi,D Rural 
District Council, [1948] 2 K. B. 351 ; [1948] 2 All E. R. 658 ; 112 J. P 
418 ; 64 T. L. R, 508 ; 92 Sol. Jo. 557 ; 46 L. G. R. 488. [38403 


/ 
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PUBLIC SERVICE VEHICLES 


City of London Traffic (Miscel- 
laneous Provisions) Order, 1948— 
See title London. 


Bavkway n. South Wales Transport 
Co., Ltd., [1948] 2 All E. R. 460 - 1370 
Chapman «. Kirlce, [1948] 2 All 
E. R. 556 _ - _ _ 1371 


ORDERS, CIRCULARS AND MEMORANDA 

PUBLIC SERVICE VEHICLES (INTERNATIONAL 
CIRCULATION) REGULATIONS, 1948 


The Minister of Transport in exercise of the powers eonfeiTed upon him 
by section 94. of the Road Traffic Act, 1980, and of all other powers him enab- 
ling hereby makes the following Regulations : — 

1, These Regulations shall come into operation on the twelfth day 

of April, 194.8, and may he cited as “ The Public Service Vehicles (Inter- 
national Circulation) Regulations, 1948 ”. £3841] 

2. The Public Service Vehicles (International Circulation) Provisional 
Regulations, 1988, are hereby revoked. £3842] 


3. These Regulations shall apply to single-decked public service vehicles 
brought into Great Britain for the purpose of carrying persons making only 
a temporary stay therein which : — 

(1) do not remain in Great Britain for more than 90 days, and 

(ii) are used only by persons temporarily visiting Great Britain who 
Avere passengers in the vehicle immediately before its importation 
and Avill leave Great Britain not later than 90 days after such 
importation and by not more than two other persons who are 
employed either to drive the vehicle or to act in the capacity of 
guide, interpreter or organizer. £3843] 

4. The provisions of Part IV of the Road Traffic Act, 1930, shall, in 
relation to vehicles to wliich these Regulations, apply, have effect as though 
sections 07, 08, 72 and 77 (wliich subject user of public sendee vehicles to 
the holding of public service vehicle licences, certificates of fitness, road service 
licences and drivers’ and conductors’ licences) were omitted therefrom. 
£38443 

5. None of the provisions of the Public Service Veliicles (Equipment 
and Use) Regulations, 19.|.1, except Reguktion 13 thereof (which prohibits 
the drawing of trailers by public service vehicles), shall have effect in relation 
to vehicles to whlcli these Regulations apply. £88453 

6. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parlia- 
ment. £8840] 


13C8 


I.OCAL Government Law and Administration |Vo1. XXVI 



EXPLANATORY NOTE 

{This Note is not jtart of the Rcgulatwns, hut is intended to indicate their 
general purport.) 

'These Regulations re-enact with amendments the Public Service Vehicles 
{International Circulation) Provisional Regulations, 1938. 'The elumges are 

1. 'The period for •which public service vehicles may remain in Great Britain 

in accordance with the Regulations is increased from 28 io 90 days. 

2. In addition to carrying temporary visitors to Great Britain, two other 

persons may noio be carried if they are employed as driver of the vehicle 
or us guide, interpreler or organizer. 


STANDING PASSENGERS ORDER, 1948 
S.I. 1948 No. 845 
April 22, 1948 

In exercise of the powers conferred upon him by Regulation 70 of the 
Defence (General) Regulations, 1939, as having effect by virtue of the Supplies 
and Services ('I’ransitional Powers) Act, 1945, as extended by the Supplies 
and Services (Extended Purposes) Act, 1947, and of all other powers him 
enabling, the Minister of Transport hereby makes the following Order : — 

1. The Standing Passengers (No, 2) Order, 194],, in so far ns it was not 
revoked by the Standing Passengers (Amendment) Order, 1940, is hereby 
revoked, [38473 

2. Notwithstanding anything contained in paragraph {a) of Regulation 15 
of the Public Service Vehicles (Equipment and Use) Regulations, 1941 — 

{a) a public service vehicle, which is either a stage carriage or an express 
carriage and carries a conductor, may carry, subject to the pro- 
visions of Article 5 of this Order, a number of standing passengers 
not exceeding one-third of the number of passengers for which the 
vehicle, or in the case of a double-decked vehicle the lower deck, 
has seating capacity, or eight, whichever number is the less, if tlie 
standing passengers are taken up during hours of peak traffic or in 
circumstances in which undue hardship would be caused to such 
passengers if they were not carried on the vehicle ; and 

(Zi) Regional Transport Commissioners are hereby authorised to permit 
single-decked public service vehicles specially constructed or adapted 
for the purpose to carry, subject to such conditions as the Commis- 
sioners think fit, on services or in areas specified by them, a number 
of standing passengers not exceeding the number' of passengers for 
which the vehicle has seating capacity, or thirty, whichever number 
is the less. [38483 

3. — (1) Notwithstanding anything in any enactment or in any order, 
bye-law or regulation made thereunder, a trolley vehicle may cai-rv,' subject 
to the provisions of Article 6 of this Order, a number of standing passengers 
not exceeding one-third of the number of passengers for which the vehicle, 
or in the case of a double-decked vehicle the lower decic has seating capacity, 
or eight, whichever number is the less, if the .standing passengers are talceu 
up during hours of peak traffic or in circumstances in which undue hardsliip 
would be caused to such passengers if they were not carried on the vehicle. 

(2) For the purposes of this Article “ seating capacity ” shall be calculated 
m accordance with the provisions of Regulation 3 of the Ilacknev Motor 

Vehicles (Seating Capacity) Regulations, 1927. [38493 



June 9, 1948 

111 exei'cnse of tlic powers conferred upon liina by Regulation 72 of the 
Defence (General) Regulations, 1939, as having effect by virtue of the .Supplies 
and Services (Transitional Powers) Act, 1945,' as extended by the Supplies 
and Services (Extended Purposes) Act, 1947, and of aU other powers him 
enabling, the Minister of Transport hereby makes the following Order 

1, The Emergency Powers (Defence) Road Vehicles and Drivem Order, 
1943, as amended by the Emergency Powers (Defence) Road Vehicles and 
Drivers (Amendment) Order, 1944. the Emergency Powers (Defence) Road 
Vehicles and Drivers (Amendment) Order, 1945, the Emergency Powers 
(Dei'cnce) Road Vehicles and Drivers (Amendment) (No. 2) Order, 1946, the 
Emergency Powers (Defence) Road Vehicles and Drivers (Amendment) 
Order, 1946, the Emergency Powers (Defence) Road Vehicles and 
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4 . Nothing in this Order shall — 

(a) restrict any right to carry standing passengers in trolley vehicles 
conferred by or under any enactment ; or 
(5) permit any standing passengers to be carried in a trolley vehicle 
running on any part of any route in connection with the approval 
of which a condition has been imposed that no standing pas- 
sengers shall be carried in any trolley vehicle running on tliat part 
of the route. 

5. Except in the case of a single-decked vehicle specially constructed or 
adajited for the purpose of carrying standing passengers, no standing pas- 
sengers shall be carried by virtue of the provisions of paragraph (a) of Article 2 
or Article 3 of this Order — 

(«) on the upper deck of a double-decked vehicle ; 

{h) if there is any vacant seat in the vehicle. [SSSlJ 

6. This Order shall come into operation on the tenth day of May, 1948, 

and may be cited as “ ^I'he Standing Passengers Order, 1948 [3852|] 


EXPLANATORY NOTE 

{Thin Note is not part of the Order, but is intended to indicate its general 
purport.) 

This Order — 

(fl.) re-enacts the provisions of the Standing Passengers {No. 2) Order, 1941 
{in .so far as it ma,s not revoked by the Standing Passengers {Amend- 
ment) Order, 1946) which atdhorises Regional Transport Commis- 
sioners in certain circumstances to permit the use of single-decked 
public service vehicles specially constmeted or adapted to carry not 
more than 30 standing passengers ; and 
{h) authorises the cairying, in certain cir cum, stances and subject to certain 
conditions, of not more than eight .standing passengers on- .stage 
carriages, express' carriages and trolley vehicles. 
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Emergency Powers (Defence) Road Vehicles and Drivers (Amendment) 
Order, 1947, shall have effect as though : — 

(1) the date “31st July, 1948,” and the date “ Sl.st July, 1949,” were 

respectively substituted for the date “ 31.st July, 1947,” and the 
date “ 81st July, 1948,” wherever either of them occurs in para- 
graphs 2, 8, 14 and 15 thereof ; and 

(2) the date “ 30th November, 1948,” were substituted for the date 

“ 30th November, 1947,” in sub-paragraph (e) of paragraph 18 
thereof. £3853] 

2. This Order shall come into operation on the 31st day of July, 1948, 
and may be cited as “ The Emergency Powers (Defence) Road Vehicles and 
Drivers (Amendment) Oi'der, 1948.” [3854] 


(This Note is not part of tho Order, hut is intended to indimte its general 
purport.) 

This Order (1) extends for 12 months from the date when it would otherwise 
have expired any authorisation in force on the Slst July, 1948, to ; — 

(i) act as a driver or conductor of a public service veh icle ; 

(ii) act as a driver or conductor of a tram or trolley vehicle or as a driver 

of a hackney carriage in the metropolitan police distr ict ; 

(iii) use a public service vehicle ; 

(iv) operate a road passenger service under a permit ; 

(v) use a goods vehicle under A, B or C carrier's licence or permit ; 

and (2) provides that a goods vehicle, notwithstanding any conditions attached to 
its licence or permit, may be used for any purpose in connection with haivesting 
work until SOth November, 1948. 


CASES 


Negligence — Presumption of negligence — Highway — Skid — Omnibus mount- 
ing pavement and falling down embankment — Accident due to tyre-hurst — Impact 
fracture of lyre- No evidence when or how caused — Reasonable system of tyre 
maintenance by defendants. . 


At about 6.30 a.m. on February 27, 1943, a motor omnibus belonging to 
the defendants, and carrying fifty-three passengers among whom was the 
plaintiff’s husband, was passing through a village^when the off-side front tyre 
burst, the omnibus went over to the off-side of the road, mounted the pave- 
ment, crashed into some railings, and fell down an embankment, killing four 
of the passengers, including the plaintiff’s husband, and injuring others. The 
tyre- burst was caused by an impact fracture of the cord of the outer tyre, 
but there was no evidence when the fracture occurred. Evidence was given 
that an impact fracture was caused by a severe blow which could happen 
without leavhig any visible mark on the outer surface of the tyre and might 
not be visible even if the tyre were removed from the rim and examined. 

The tyre, while fixed on the rim, had been examined periodically by an 
expert tyre fitter employed by the defendants, the last examination being 
three days before the accident, and it was the practice of the defendants to 
have ivyres examined internally after every 23,000 miles when they had been 
running on fairly bad roads. The tyre in question had run about 23,545 miles, 
and about 21,750 miles, since it was last taken off for examination. Before 
the accident occurred the driver of the omnibus had been driving at an average 
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speed of thirty-two miles an hour, and was, therefore, guilty of a breach 
of statutory duty as the maximum speed for an omnibus of that type in the 
“ blaek-out ” (which then existed) was twenty miles an hour. He was, 
however, not driving at an excessive speed just before the accident occurred 
and the tyre-burst was not caused by his driving too fast. The plaintiff 
claimed damages from the defendants on the ground that her husband’s 
death was caused by the negligence of the defendants or their servants : — 
Held ; (i) the fact that the omnibus left the road and fell down the embank- 
ment raised a presumption of negligence against the defendants, requiring 
them to prove affirmatively that they had exercised all reasonable care ; to 
displace the presumption it was not sufficient for the defendants to show that 
the immediate cause of the accident was a tyre-burst, since a tyre-burst per se 
was equally consistent with negligence or due diligence on their part ; but 
it was necessary for the defendants to prove either that the burst itself was 
due to a specific cause which did not connote negligence, or, if they could point 
to no such specific cause, that tliey had used all reasonable care in the manage- 
ment of their tyres. 

Laurie v. Raglan Bihilding Co., Ltd., [19'11] 3 All E. R. 382 ; Principle in 
Scott V. London Dock Co. (1865), 3 H. & C. 596 ; and Woods v. Dwnca^i ; 
Duncan v. Hambrook ; Duncan v. Cammell Laird & Co., Ltd., [1946] A. C. 
401, applied, 

(il) [Bucknill, L.J., dmentingl on the facts, the defendants had dis- 
charged the burden on them by proving that they had maintained a reason- 
able system of inspection in regard to their tyres and that they were not 
guilty of negligence with regard to the maintenance of the tyre in question. 

(i'ii) [Bucknill, L.J., dissenting] since the driver of the omnibus was 
unaware of the defect in the tyre and the bunst was not caused by fast driving, 
the defendants had not failed to discharge the presumption of negligence 
arising from the fact that the driver of the omnibus exceeded the legal speed 
limit on the journey before the accident occurred. — Barkway v. South 
Wales Transport Co., Ltd., [1949] 1 K. B. 54 ; [1948] 2 All E. R. 460 ; 64 
T. L. R. 462 ; 92 Sol. Jo. 528, C. A. [3855] 

Stage carriage — Electric tranvmay car — “ Injuring property of owner ” 
— Negl igence not amounting to “ loanton and fur ious driving ” — Stage Carriages 
Act, i882 (c. 120), s. 48. 

The appellant was driving an electric tramway car, the property of his 
employers. Owing to lack of care and skill amounting to negligence, but not 
to wanton and furious driving, the car collided with a lorry and was damaged. 
'I’hc appellant was found guilty of the offence, under s. 48 of the Stage Car- 
riages Act. 1832, of injuring the property of the owner of a stage carriage : — 
Held ; (i) an electric tramcar, being a vehicle which proceeds from stage 
to stage at regular, or more or less regular, intervals, and carries passengers 
who pav separate fares, was a stage carriage. 

(ii) ‘it was sufficient to render the appellant liable to conviction^ under 
s. 48 of the Act, if he was proved through negligence to have caused injury to 
the property of the owner of the vehicle, it not being necessary to prove that 
he had been guilty of wanton and furious driving, — Chapman v. Kirke, [1948] 
2 K. B. 450 ; [19481 2 All E. R. 556 ; [1949] L. J. R. 255 ; 112 J. P. 399 ; 
64 T. I.. R. 519 ; 92 Sol. Jo. 558 ; 46 L. G. R. 507. [38563 
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STATUTES 

LOCAL GOVERNMENT ACT, 1948 

(11 & 12 Geo. 6, c. 2(1) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on March 24, 1D48, deals with a 
variety of subjects, but much of its provisions relates to rates and rating. 

Part III (ss. 33-73) of the Act is concerned with valuation and rating procedure ; 
Part IV (ss. 74-84) lays down a new procedure for ascertaining the gros.s value of 
dwelling-houses ; Part V (ss. 85-110) relates to the rating of transport and electricity 
authorities; and Part VII (ss. 120-139) and Part VIIl (ss. 140-148) contain 
miscellaneous and general provisions. Most of the provisions of Part III and the 
repeal of the enactments specified in Part II of Sched. II will only take effect on 
the dates appoinled in that behalf by the Local Government Act, 1948 (Appointed 
Days) Order, 1949 (S.l. 1949 No. 434), made by the Minister of Health (hereaflci' 
called “ the Minister ”) under s. 72 (1) ; all other provisions of the Act are already 
in operation. 

Pari III largely replaces the existing law as to valuation and rating procedure. 

Assessment committees, county valuation ooramittees and the Central Valuation 
Committee are to be abolished. .Rating authorities are to be deprived of most f)f 
their functions in relation to the preparation and amendment of valuation lists, 
llieir place being talcen by offleers of the Commissioners of Inland Revenue to be 
called “ valuation officers " (s. 33). 
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The system of quinquennial valuation lists is to be retained or, more strictly, to 
be re-establislied. Outside London the first new lists are to come into force on 
April I, 1952, and in London on April 6, 1952, but power is taken to postpone the 
corning iivto operation of all the lists for one year ; there is also power to postponi; 
the coming into force of the list for a particular rating area for one year beyond the 
date on which it would otherwise come into force, that is to say, outside London 
until April 1, 1053, or April 1, 1954, and in London until April 6, 1953, or April 6, 
1054 . The valuation lists superseding the first new valuation lists are to come into 
force everywhere on April 1, 1957, or, if the coming into force of the first lists is 
generally postponed, on April 1, 1958. Thereafter new valuation lists will come 
into force exactly five years after the coming into force of the lists which they 
replace (s. 34). 

The preparation of a new valuation list is to begin with the making of a draft 
list by the valuation officer. In such a list no hereditament is to be treated as an 
agricultural, industrial or freight ti-ansport hereditament unless (a) it was so treated 
for the purposes of the last preceding list, or (b) a claim that it ought to be so treated 
has been made by the owner or occupier in the pre.scribed form (s. 35). Objections 
may be made to a draft list within a time-limit of twenty-five days by serving on 
the valuation officer a notice of objection. They may, hoAvever, only be made by a 
person who is aggrieved (a) by the inclusion of any hereditament in the draft list, 
or (b) by any value ascribed in the draft list to a hereditament or by any other state- 
ment made or omitted to be made in the draft list with respect to a hereditament, 
or (c) by the valuation in the list of a building or portion of a building occupied 
in parts as a single hereditament (s. 36). 

After the expiration of the period for the lodging of such notices, the valuation 
officer is to revise the draft list and may, on that revision, make such alterations as 
he thinks proper. But here again he may not treat a hereditament as an agri- 
cultural, industrial or freight transport hereditament unless (a) it was so treated for 
the purposes of the last preceding list, or (b) a claim that it ought to be so treated 
has been made by the owner or occupier in the prescribed foi-m, or (c) an objection 
has been made on tlie ground that it ought to be so treated. Where an alteration 
is made, or where an objection is not met, on revision, the persons interc-sted (includ- 
ing the rating authority) may appeal to one of the local valuation courts mentioned 
below within a time-limit of twenty-one days by serving a notice of appeal on the 
valuation officer (s. 87). 

At or about, and in any ease not later than, the end of December preceding the 
date on which a new valuation list is to come into force, the valuation officer is to 
settle and sign the list and transmit it to the rating authority. Before settling and 
signing the list, the valuation officer is to make such alterations as are necessary to 
give effect to any decisions on appeal or as the result of an agreement by which an 
appeal has been settled, and he is also to cause to be ascertained and inserted in the 
list such particulars with inspect to totals of values as may be prescribed. He may 
further correct any clerical or arithmetical errors, but otherwise the list as settled 
and signed is to he identical with the draft list as revised. On the other liand, he 
is not required to await the determination of outstanding appeals, which are to be 
dealt with as if they were appeals against objections to proposals for alteration of 
tlie current valuation list (see infra). Any failure on the part of the valuation 
officer to complete any proceedings with respect to the preparation, revision or 
settling and signing of the list within the time required, or any omission of matters 
to be included in tlie list, is not to invalidate the list, which, until the contrary is 
proved, is to be deemed to have been duly made in accordance with this Part of the 
Act (s. 38). 

On receiving the list, the rating authority are to deposit it at their offices. 
The authority are also to give effect to directions given by the valuation officer in 
pursuance of this Part of the Act ndth respect to alterations to be made in the 
list (s. 39). ■ : _ 

Allcrations of current valuation lists may be effected in pursuance of “ pro- 
posals,” wliieh may be made bv the valuation officer and by any person who is 
aggi’ieved («) by the inclusion of any hereditament in the list, or (5) by any value 
ascribed in the list to a hereditament or by any other statement made or omitted 
to be made in the list with respect to a hereditament, or (c) by the valuation in the 
list of a building or portion of a building occupied in parts as a single hereditament. 
Dn sucJi a jiroposal being made, the owner or occupier of the whole or any pari of a 
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hereditament to which a proposal relates, the rating authority for the area in which 
the hereditament is situated, and the valuation offieer (if he has not himself made the 
proposal), may within time-limits of twenty-one days serve notice of objection to 
the proposal. If, on the expiration of these time-limits, no such notice has been 
served or if every notice has been unconditionally withdrawn, the valuation officer 
must cause such alteration of the valuation list to be made as will give effect to 
the proposal. Otherwise the list may only be altered in pursuance of the proposal 
if notice of appeal against the objection is given and the alteration is either directed 
to be made by a court or arbitrator on the appeal or is agreed upon by all persons 
entitled to be heard on the appeal. Notice of appeal may, however, only be given 
by the person who made the proposal and must be served within a time-limit of 
twenty-one days (ss. 40 and 41). 

Broadly speaking any alteration in the valuation list made in pursuanoe of a 
proposal relates back to the commencement of the period in respect of which the 
rate current at the time of the proposal was made, and provision is made for the 
adjustment of any difference between the amount of any rate to be paid in accordance 
with the alteration and the amount actually paid (s. 42). Provision is made by s. 43 
for the correction of clerical or arithmetical errors in a valuation list. 

Appeals against draft valuation lists and against objections to proposals are to 
be heard and determined by a “ local valuation court ” consisting of the chairman 
or deputy-chairman (or one of the deputy-chairmen) and two other members of a 
“ local valuation panel,” and these panels in turn are to be constituted in accord- 
ance with schemes made by county and county borough councils and approved 
by the Mnister or, in default of the submission of a scheme within a time-limit 
laid down by the Act, made by the Minister (ss. 44 et seq.). 

Under the Act a further appeal lies from a local valuation court to the county 
court (s. 49). But under the Lands Tribunal Act, 1940 (12 & 18 Geo. 6, c. 42), this 
appeal will, as from the appointed dayj be replaced by a reference to the Lands 
Tribunal (see ss. 1 (3) (e) and 10 (2) of that Act). 

Instead of being heard and determined by a local valuation court or the county 
court, a matter may, by agreement in writing between the persons who would be 
entitled to appear and be heard before the court in question, be referred to arbitra- 
tion (s. 50). 

As a general rule, the fact that an appeal is pending does not prevent the col- 
lection and recovery of a rate made and levied in accordance with the valuation list 
in force for the time being (s. 61). 

By s. 52 provision is also made for the amendment of the current or last preceding 
rate so as to make the rate conform with tlie enactments relating thereto. 

No appeal against a rate is to lie to Quarter Sessions on any matter in respect of 
which relief might have been obtained by means of an objection to, or an appeal 
against, the draft valuation list, or by means of a proposal for amendment of 
the current valuation list, or of an objection to such a proposal, or of an appeal 
against such an objection (s. 53). 

In London, as elsewhere, every rate made by a rating authority is to he deemed 
lo be made on the date on which it is approved by the authority, and no rate need 
any longer be allowed by justices. Also ss. 6 and IS of the Hating and Valuation Act, 
1926 (14 Halsbury’s Statutes 620, 039), which relate to the publication of rates and 
the recovery of arrears of rates from tenants and lodgers respectively, are extended 
to London. But there is a saving relating to the making of rates in the City of 
London (s. .54). 

The limits on the rateable value of hereditaments in respect of whicli owners 
may be rated in lieu of occupiers are raised outside London to .iil8 or, in certain eases 
£25, and in London to £26 (s. .55). 

There are also new provisions (ssi 60 and 57) as to the treatment of advertising 
stations as separate hereditaments in certain cases, and as to the assessment of 
certain buildings occupied in parts. 

Auxiliary and miscellaneous provisions in Part III of tlie Act relate to returns 
which may be required by valuation officers (s. 58) ; information to be given to 
valuation officers by surveyors of taxes and local authorities (s. 59) ; powers of 
entry (s. 60) ; the proof of the contents of a valuation list or an extract from sucli 
a list (s, 61 (1)) ; the inspection of documents by ratepayers (s. 01 (2)) ; appeals as 
to water rates (s. 62) ; the service of notices, etc. (s. 03) ; the inclusion in one pro- 
ceeding of separate hereditaments (s. 64) ; the extension to London of s. 64 (8) of 


the Rating and Valuation Act, 1825 (14 Halsbury’s Statutes 684), which regulates 
the manner in which Crown property is to be dealt with in valuation lists (s. 65) : the 


the manner in which Crown property is to be dealt with in valuation lists (s. 65) ; the 
treatment of owners as occupiers in certain cases (s. 66) ; questions of disqualifica- 
tion arising from membership of an authority deriving revenue from rates or from 
owning or occupying property (s. 67) ; the transfer of valuation offices, etc. (s. 68) ; 
the use of certain rooms by valuation officers, etc. (s. 69) ; the application of the 
existing law as to the principles on which hereditaments are to be valued, privileges 
and the making of valuations on exceptional principles (s. 70 (1)) ; consequential 
amendments (s. 70 (2) and Sched. I) ; the adaptation of local Acts (s. 70 (3)) ; 
the making of regulations for the purposes of this Part of the Act (s. 71) ; and the 
commencement of this Part (see supra) and transitional matters (s. 72). 

The next principal subject dealt with in the Act is the ascertainment of the 
gross value of dwelling-houses (that is to say, hereditaments used wholly or mainly 
for the purposes of a private dwelling or private dwellings, with or without any 
garage, outhouse, garden, yard, court, forecourt or other appurtenances other than 
dwelling-houses to which s. 62 of the Pluralities Act, 1838 (7 Halsbury’s Statutes 
(2nd Edn.) 487), applies, which is put on a new basis by Part IV of the Act (s, 74). 

The gross value of wliat the Act calls “ post-1918 local authority or housing 
association dwelling-houses ” is to be ascertained by reference to the “ hypothetical 
1938 cost of construction ” and tlio “ hypothetical 1938 site cost,” and the gross 
value of what the Act terms “ small post-1918 dwelling-houses ” being neither 
“ local authority or housing association dwelling-hotises ” nor “ flats or 
maisonettes ” is to be assessed by reference to the “ hypothetical 1988 cost of con- 
struction ” and the 1949 site value. This does not, however, apply to dwelling- 
houses to which s. 72 of the Local Government Act, 1929 (10 Halsbury’s Statutes 
931), whioh relates to agricultural dwelling-houses, applies (s. 75, in conjunction 
with s. 80), 

In each particular case the “ 1938 hypothetical cost of construction ” is to be 
estimated on the basis of a statement prepared by the Minister. Such statements 
are to be prepared for all rating areas, after consultation with the rating authority 
for tlie area in question, embodying specifteations of houses arid buildings and deter- 
mining, in relation to each specification, the sum which is to be taken as the 1938 
cost of constructing a house or building conforming to that speeifleation ; and in 
the compilation of the statements s, 76 provides that regard is to be had to costs 
actually incurred by local authorities in either or both of the years 1937 and 1938 in 
constructing houses and buildings. Similarly, for the purpose of estimating the 
“ hypothetical 1938 site cost,” the Minister is to prepare for all rating areas, after 
consultation with the rating authority for the area in question, statements specifying 
a particular site or particular sites in or near the area and determining, in relation 
to that site or, as the case may be, each of those sites, the sura which is to be taken 
as the 1088 cost of providing that site, developed as respects roads, drainage, water, 
electricity and gas to the extent specified in the statement. In compiling the state- 
ments regard is to be had to costs actually incurred by local authorities in 1938, or 
any other comparable period, in providing sites used for erecting dwelling-houses or 
buildings thereon, or other comparable sites. However, in estimating on the basis 
of any such statement the “ 1938 hypothetical site cost ” in any particular case, any 
excess over £1,500 per acre is to be disregarded (s. 77), 

On principle, the gross value of a “ post-1918 local authority or housing associa- 
tion dwelling-house,” not being a flat or maisonette, is to be taken as 5 per cent, of 
the “ hypothetical 1938 cost of construction ” of the dwelling-house plus S per cent, 
of the “ hypothetical 1938 site cost ” (s. 78) ; and the gross value of any su(5h 
dwelling-house which is a flat or maisonette is on principle to he taken as 5 per cent, 
of so much of the “ hypothetical 1938 cost of construction ” of the building of whioJi 
the flat or maisonette forms part and of the ‘‘ hypothetical 1938 site cost ” of that 
building.s as appears, on a just apportionment, to .be properly attributable to the 
flat or maisonette in question (a. 79). 

'I'lie gross value of a “small 1918 dwelling-house” wlilch is ndthei- a “local 
authority or housing association dwelJirig-house ” nor a flat or maisonette is on 
pi-incii)lc to be taken as 6 per cent, of the “ bypotfaeticaM938 cost of construction ” 
of the dwelling-house plus 5 per cent, of the value of the site on April 1, 1949, 

estimalcd on a ba.sis laid down by the Act (s. 80). 

By the succeeding section, provision is made for the increase of gross values 
ascertained in accordanee with any of the foregoing pro^sions where any parts of 
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dwelling-hf)uses have been specially constructed or adapted for use for the purposes 
of any trade, business or profession. 

The gross value of a dwelling-house which does not fall to be ascertained under 
any of the preceding provisions, i.e. which is to be valued neither as a “ post-1918 
local authority or housing association dwelling-house ” nor as a “ small 1918 dwelling- 
house,” is to be estimated by reference to the rents for comparable dwelling-houses 
wliich were being paid on August 31, 1939, under lettings then in force. However, 
if the gross value cannot be ascei-tained in this way owing to the lack of comparable 
dwelling-houses actually the subject of lettings at the end of August, 1939, or if the 
dwelling-house is one to which s. 72 of the Local Government Act, 1929, mentioned 
above applies, the gross value is to be estimated as if Part IV of the Act had not 
been passed except that regard is to be had to the levels of values prevailing in 1938 
instead of to those prevailing for the time being and that any amount to be deducted 
from a rent (whether actual or hypothetical) for services provided by the landlord 
is to be estimated by reference to the cost to the landlord of providing those services, 
exclusive of profit (s. 82). 

The provisions of s. 2 (l)-(3) of the Rating and Valuation Act, 1928 (14 Hals- 
bury’s Statutes 709, 710), which provides increased scales of deduction for arriving 
at the rateable value of certain houses and buildings, are extended so as to apply to 
the making and alteration of tlie fli’st valuation lists made after the passing of the 
Act and such subsequent valuation lists as may be prescribed ; and power is also 
taken to substitute, in relation to hereditaments consisting of houses or buildings 
without land otlier than gardens, other provisions for those laid down in Sched. II, 
Part I, to the Rating and Valuation Act, 1925 (14 Halsbury’s Statutes 1602), and in 
Sched. Ill to the Valuation (Metropolis) Act, 1860 (14 Halsbury’s Statutes 584), 
for the deduction or maximum deduction to be made from the gross annual value for 
arriving at the net annual value (s. 83). 

Part V of the Act then provides entirely new provisions as to the rating of trans- 
port and electricity authorities. On principle, no premises which are or form part 
of (fl) a “railway or canal hereditament,” or (b) a hereditament occupied by the 
British Electricity Authority, an Area Electricity Board or the North of Scotland 
Hydro-Electric Board, are to be rated or included in any valuation list. However, 
by s. 85, tlie British Transport Commission, the British Electricity Authority and the 
North of Scotland Hydro-EleCtric Board are in 1948-1049 and all subsequent years 
to make payments for the benefit of local authorities in lieu of the rates which would 
otherwise be payable to rating authorities in respect of the hereditaments in 
question. 

The expression “ railway or canal hereditament ” is defined as a hereditament 
occupied for wliat the Act caUs the “ non-rateable pmppses,” i.e. roughly the pur- 
poses of transport by rail or inland waterway, of the British Transport Commission. 
Premises occupied as a dwelling-house, hotel or place of public refreshment and 
premises so lot out as to be capable of separate assessment are, however, excluded 
(s. 86). 

The general exemption in favour of railway or canal hereditaments and heredita- 
ments occupied by electricity authorities does not apply to railway or canal here- 
ditaments used partly for non-rateable purposes and partly for other purpose, s 
(s. 87 (1) (a)) or to premises occupied by an electricity authority as a dwelling-lumse 
(b. 91). But where a railway or canal hereditament is accordingly non-exempted, 
there is to be attributed thereto only such net annual value as may be just lui ving 
regard to the extent to which it is occupied for purposes other than “ non-rateable 
purposes ” and any deductions to be made from the net annual value in arriving at 
the rateable value are to be calculated with regard only to those other purposes 
(s. 87 (1) (fi), (c)). 

The payments to be made in lieu of rates by the British Transport Commission 
for the benefit of local authorities are to be calculated by reference to a standard 
amount. The payment to be made for the benefit of local authorites in England 
and Wales in the year 1948-1949 is to be a payment of the standard amount, i.e. 
£1,810,000, increased by £600,000. The paymenls so to be made for the years 
1949-1950 and 1950-1951 are to be payments of the .standard amount adjusted so 
as to take into account changes in the average rates levied in England and Wale.s, 
and the payments to be made in subsequent years are to be paymenls of the standard 
amount ^justed as just mentioned and further adjusted so as to take into account 
changes in the circiunstances of the British 'Transport Commission (ss. 93-95). 
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The payments to be made in the lieu of rates by the British Electricity Authority 
for the benefit of local authorities are also to be calculated by reference to a standard 
amount. The payment to be made for the benefit of local autliorities in England 
and Wales in the year 1948-1949 is to be a payment of the standard amount, i.c. 
£1 1 ,250,000. The payrnents to be made in subsequent years arc to be payments of 
the standard amount adjusted so as to take into account changes in the average rates 
levied in England and Wales and changes in the amount of electricity supplied 
(ss. 90-98). 

All payments to be made in this way for the benefit of local authorities in England 
and Wales arc to be paid to the Minister, and, subject to certain deductions in respect 
of liabilities of the Railway Assessment Authority and the Anglo-Scottish Railway 
.Issessment Authority, are to be allocated among the rating authorities in England 
and IVales in proportion to the rateable values for their respective areas for the 
relevant year. Amounts thus allocated to the council of a county borough are to be 
paid to that council, while amounts allocated to any other rating authority arc to be 
paid as to one-third to that authority and as to two-thirds to the council of the 
county of which the area of that authority forms part (s. 100). 

Other provisions in Part V of tire Act relate to the determination of water-rates in 
respect of railwaj^ or canal hereditaments occupied partly for non-rateable purposes 
and partly for other purposes (s. 87 (2), (3)) ; the repeal of certain provisions of the 
Railways (Valuation for Rating) Act, 1030 (23 Halsbury’s Statutes 455), and the 
abolition of the Railway Assessment Authority and the Anglo-Scottish Railways 
Assessment Authority mentioned above (s. 88) ; the commencement of provisions 
as to railway or canal hereditaments and as to electricity hereditaments and transi- 
tional matters (ss. 80, 00 and 92) ; the treatment of paymenjs for the benefit of 
local authorities for certain purposes (s. 102) ; contributions fiepm Area Electricity 
Boards to the British Electricity Authority (s. 103) ; the stab, isation of payments 
by the British Transport Commission to the Railway Freight Rebates Fund (s. 104) ; 
temporary grants by county councils to county district councils, parish councils, 
etc., in certain eircnmstances (s. 105) ; the duties of rating authorities (s. 106) ; the 
variations of certain provisions of this Part by order (s. 109) ; and the making of 
regulations for the purposes of this Part of the Act (s. 110). 

Next, of the miscellaneous provisions contamed in Part VII only the following 
are material to the subject of this title : provisions as to precepts (ss. 120 and 121) ; 
a retrospective amendment of s. 11 (1) of the Rating and Valuation Act, 1926 (14 
llalsbury’s Statutes 632), concerning the allowance to be made to owners rated 
instead of the occupiers and replacing the temporary provisions to the same effect of 
s. 3 (1) of the Rating and Valuation Act, 1928 (14 Plalsbury’s Statutes 710), as 
amended (s. 122) ; and an explanation, of the meaning of “ rating area ” in relation 
to London (s. 128). 

Finally, the general provisions contained in Part VIII of the Act, so far as they 
are material for present purposes, relate to the compensation, of officers (s. 140) ; 
the treatment of receipts by local authorities under Part V of the Act as receipts for 
general expenditure (s. 141) ; statutory instruments (s. 142) ; expen-ses (s. 143) ; the 
interpretation of the Act (s. 144) ; the application of the Act to the Isles of Soilly 
(s. 146) : repeals (s. 147 and Sched. II) ; and the short title and extent of the Act 
(s. 148 (1)). ... 

Provisions of the Act falling outside the scope of tliis title are dealt with in the 
titles Electricity Supply; Finance; Highways; Memorials, War and 
OTHER ; and Municipal Hospitality, ante. [38573 
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yhi Act U) amend the law relating to Ewchequer grants to local authorities 
and^ other bodies and grants by local authorities to other local authorities or other 
bodies, and the lam relating to rating', valuation for rating andqn'ecepts to rating 
authorities ; to provide for payments, for the benefit of local authorities by the 
lintish Transport Commission, the British Electricity Authority and the North 
of Scotland Hydro-Electric Board ; to amend the Railway Freight Rebates Enact- 
ments, 1929 to 1943, section two Imndred and eleven of the Local Government 
{Scotland) Act, 1947, the law relating to the payment of expenses and other allow- 
ances to members of local authorities and other bodies and the law relating to the 
manner in which certain securities of local authorities and other bodies may he 
transferred ; to extend the powers of local authorities in certain respects ; and for 
piLrposes connected with the matters aforesaid. [SSSS] [24th March, 1948.] 


Valuation and Rating Phoceduke 
General 

33. Valuations to be made by Inland Revenue officers.— (1) Valuation lists 
shall, instead of being prepared and amended by the bodies and at tile times, 
in aecordanee with the conditions and subject to the rights as to objection 
and appeal specified in the Rating and Valuation Acts, 1925 to 1940, and the 
Rating and Valuation (Metropolis) Acts, 18C9 to 1940, be prepared and , 
amended by valuation officers of the Commissioners of Inland Revenue 
at tlie times, in accordance with the conditions and subject to the rights as 
to objection and appeal specified in this Part of this Act ; and 

((f) assessment committees, county valuation committees and the central 
I'aluation committee shall cease to exist ; and 
(b) save as liereafter provided in this Part of this Act, rating authorities 
sliall have no functions in relation to the preparation] and amend- 
ment of valuation lists. I[3859[J 

(2) Notliing in thi.s section affects any rights of a rating authority as a 
}:)crson who is aggrieved by anything done or omitted to be done by the valua- 
tion officer in a valuation list or draft valuation list in relation to any heredita- 
ment. 

(3) In this Part of this Act, the exjwession “ the valuation officer”, in 
relation to a -suiluation list, means such officer of the Commissioners of Inland 
Revenue as may for the time, being be aiithovised by the Commissioners to 
act (either generally or for the partienlar purpose in question) as the valuation 
officcM- in relation to that list. {[38(11] 

U'nwral .‘secUon provides lor the abolition of ns.sessmonfc committees, county 

v.iliuitioii coiumiUrcs and the Central Valuation Gommittee and relieves rhtinff aulhorities 
ot their fimclioTus in connection with the preparation and amendment of valuation lists, 
though it pre.sei'ves the rights of rating authorities as persons aggrieved by anything done or 
oraittod to be done in relation to valuation lists. Valuation lists are honcoforth to be pra- 
pRi eii aitiGiidecl by valuation oflit-ers of the Coirunissioners of InlancL Xlcvcnuc in accordanco 
with tiie proceduca laid down m subsequent provisions of Part III of the present Aet. As to 
('ommerieement of this section, soo «, 72 (1), poftt ; and for repeals consequential on the provisions 
nC Piu-t III, SCO s. 147 (1), (3), Hchod. II, Part II, post ^ v i i 

Valuation lints , — ^As to the application of the existing Uiw to valuation I istb iiuuiG iinaer 
this Part of the Act, see s. 70, ^ , ■.r.ne>/i-Tx i 

Raihig ami Valuation Acts, 1925 to 1010. — The Rating and Valuation Act, 1025 (!■ 

Imrv’w Statutes 017), as amended by any subsequent amendment ; the Bating and \ aluatiou 
(Apportionment) Act, 1928 (14 HaiS'bury’s Statui-es 713) ; l>rt V of 

Act, 1S)21) (U) Halsbury’s Statutes i)27) ; the Railways (Valuation JovRatwB) Act, MISO Ud 
llalsbvirv’s Statutes 455) j tlie Bating and Valuation Act, 1032 (25 Ilalsbury s •Statutes od7) ; 
thc' liaihig and Valuation {No- 2) Act, J932 (25 Halsbury’s Statutes 538) ; Uie Ilatiug and 
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Rating and Vahiaiim (Metropolis) Acts, 1869 to 1940. — ^The Valuation (Metropolis) Act, 
1869 (14 Ilalsbury’s .Statutes .’)52), as amended byjiny ^subsequent enactment ; tbs Bntmg 


objection and appeal. — ^As to rights of objection, see s. 36 (to draft valuation 

list), s. 41 (3), (4) (to a proposal lor alteration of current list), s. 43 (to the correction of a clerical 
error. Aa to rights of appeal, see s. 37 (4) (against draft valuation list), s. 41 (6) (against 
notice of objection to a proposal for alteration of current list), s. 49 (against a decision of a 
local valuation court). 

Jssesement committees. -^These committees are constituted outside London under s. 17 of 
the Rating and Valuation Act, 1925, as .amended by s. 15 of the Local Government Act, 1929 
(14 Halabury’s Statutes 641), and in London under s. 18 (A) of the second-mentioned Act (10 
Halsbury’s Statutes 895). 

County vdluatimi eohumitecs.— -These committees are constituted (outside London) under 
s. 18 of the Rating and Valuation Act, 1925 (14 Halsbury’s Statutes 642). 

Central valuation commiilee . — This committee is constituted under s. 57 of the Bating and 
Valuation Act, 1925 (14 Halsbury’s Statutes 678). 

Rating authority . — Outside London, the rating authorities are the county borough councils 
and urban and rural district councils (Rating and V.aluatiou Act, 1925, s. 1 (1) ; 14 Halsbury’s 
Statutes 617). Urban district councils include here non-county borough councils (cf. the Local 
Government Act, 1804, s. 21 (3) ; 10 Halsbury’s .Statutes 792), although non-county boroughs 
are now no longer regarded as urban districts (see the Local Government Act, 1933, s. 1 (1) ; 
26 Halsbury’s Statutes 306). 

In relation to Loudon, the expression “ rating authority ” moans («) as respects the City 
of London, the common council ; (6) as respects any pariah in a metropolitan borough, the 
council of the borough s and (o) as respects the Inner Temple and the Middle Temple, the Sub- 
Treasurer and the Under-Treasurer thereof respectively (Rating and Valuation (Apportion- 
ment) Act’, 1928, s. 7 (2) j 14 Halsbury’s .Statutes 723). 

Ftinofions. — The functions of rating authorities which are discontinued by virtue of this 
section are laid down in Part 11 of the Rating and Valuation Act, 1025 (14 Halsbury’s Statutes 
640 et seq.), the bulk of which is prospectively repealed by s. 147 (1), (8) and Sched, II, Part II, 
post. 

As a person who is aggrieved, etc. — See ss. 36 and 40, post ; and of. ss. 37 (4), 41 (3), (6), 
48 (3) and 49(1), post. 

Hereditament . — For definition, see s. 144 (1), post. 

Preparation of new lists 

34. New valuation lists to be made in 195S, etc.-— (l) Subject to the pro- 
vision.s of subsection (3) of this section, a new valuation list shall be made 
for every rating area so as to come into force — 

[а) outside London, on the first day of April, nineteen hundred and 

fifty -two ; and 

(б) inside London, on the sixth day of April, nineteen hundred and fifty- 

two, 

and the periods for which the valuation lists in force at the date of the passing 
of this Act are to remain in force shall be extended accordingly : 

Provided that the Minister may by order, on the application of the valua- 
tion officer and after consultation with the rating authority for the area and, 
where the rating area forms part of a county, with the council of the county, 
direct that this subsection shall have effect in relation to any such rating area, 
as is specified in the direction as if for references to the year nineteen hundred 
and fifty-two there were substituted references to the year nineteen hundred 
and fifty-three. [3862] 

(2) Thereafter new valuation lists shall, subject to the provisions of sub- 
section (3) of this section, be made for all rating areas, whether within or 
outside London, so as to come into force on the first day of April in the follow- 
ing years, that is to say, the year nineteen hundred and fifty-seven and each 
fifth subsequent year. [3863] 

(3) If the Minister by order so directs, the preceding provisions of this 
section shall have effect as if for the words “ nineteen hundred and fifty-two ”, 
“nineteen hundred and fifty-three ” and “nineteen hundred arid fifty- 
seven”, in all places where those words occur, there were substituted the 
words “nineteen hundred and fifty-three”, “nineteen hundred and fiftv- 
four ’ and “ nineteen hundred and fifty-eight ”, respectively. [3861] 
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(4) Every valuation list shall remain in force until it is superseded by a 
new valuation list. £8865] 

Umeml noJc.— Nmv valaafciou lists are to be made so as to come into lorce outside Loudon 
on April 1, 1052. fnd msida London on April 0, 1952 (though “ 1953 " may on application be 
substituted tor 1.152 j, and existing valuation lists are to continue in force until those dates. 
Subsequent valuation lists are to be made for all rating areas (including London), so as to 
come into force on Aiu'ii 1, 10o7, and each fifth year thereafter. AU these dates may he post- 
poned by one year, il the Minister by order so directs. As to commencement of this section, 
see s. 72 (1), posi. _ ” 

J'ahiation list. All existing enactments relating to the contents or form of valuation lists 
and the eifect of such lists whenmadeapply.withnecessarymodiacations, to thenewvaluation 
lists made under this Act as they applied to valuation lists under the Valuation (Mciiopolis) 
Act, 1309, and the Rating and Valuation Act, 1925 (14 Halshury’s Statutes 552, 817) (see 
s, 70 (1), post), As to procedui-e in connection with the making of valuation lists under the 
present Act, sea .ss. 3.5 ci acq., poal. 

Mating area.— Per delinition, see a. 144 (1), post ; and of. s. 123, post. 

Massing of iko dci!,— March 24, 1948. 

'The Mimslnr . — The Minister of Health (see s. 144 (1), poafi. 

Order.— See s. Lia (2), post. 

Valuation offieer.—'S'ov definition, see a. 33 (3), ante. 

Mating authority. — See the notes to s. 33, ante. 

h'ach fifth subsequent year. — Quinquennial re-valuations were instituted in the provinces 
by the Rating and Valuation Act, 1925, s. 19 (1) (14 Halabury’s Statutes 944) ; and in London 
by tbo Valuation (Metropolis) Act, 1809, s. 40 (3) and (G) (14 Halsbwy’s Statutes 571-372). 
In most areas in the provinces new valuation lists were due to come into force In 1939, but 
the re-valuation was postponed for two years by the Eating and Valuation (Postponement of 
Valuations) Act, 1038 (31 Halsbury’s Statutes 918), Further, preparation of those lists, and 
the lists due to come into force in London in 1941, was postponed during the war period and 
until not more than two years after the end of the war emergency as declared under the Courts 
(Kinorgenoy Powers) Act, 1939 (Rating and Valuation (I'ostponement of Valuations) Act, 
1940 ; 33 Halsbury’s Statutes 3G1). These provisions are all repealed by a. 147 (1), (3) and 
Sebed. II, Part II, po.at, and quinquennial re-valuations are restored by tlie present section, 

35. Draft lists. — (1) Where a new valuation list is to be made for a rating 
area, the valuation officer shall — 

(a) prepare a draft valuation list ; 

{b) when the draft is completed, transmit three copies thereof to the 
rating authority ; 

(c) forthwith publish in the prescribed manner notice that the draft 

has been completed ; 

(d) where there is included in the draft as completed some liereditament 

not previously assessed, send, within the seven days following that 
of the completion of the draft, to the occupier of that hereditament 
a notice of the gross, net annual and rateable values of the heredita- 
ment inserted in the draft list. £3866] 

(2) For tlui period beginning with the date on which the copies of the 
completed draft are received by the rating authority and ending twenty-one 
days after the date on which the notice of the conipletion of the draft list is 
published as aforesaid, one of the said copies shall be open to inspection during 
ordinary business liours at the offices of the rating authority, and the said 
notice shall include a statement that a copy of the draft list is open to inspec- 
tion as aforesaid and a statement of the right of objection conferred by the 
next succeeding section. £3867] 

(8) Notwithstanding anything in the Rating and Valuation (Apportion- 
ment) Act, 1928, the valuation officer, in preparing the draft of a valuation 
li,st, sluil] not treat any hereditament as an agricultural, industrial or freight 
transport hereditament unles.s either — 

(« ) it was so treated for the purposes of the last preceding list ; or 

(b) a claim that it ought to be so treated has been made to liirn by the 

owner or occupier of tlie liereditament in tlie prescrilied lorrn. 

£ 8868 ] 

(I'encral note. — The valuation list on complotion is a draft valuation list and I'emains so 
until it is finally settled by the valuation oflicer under s. 88, post, when it becomes a valuation 
list, it is the valuation list lor the rating area as from the date it cornea into force (s. 38 (0). 
post). As to the commencement of the section, see a. 72 (1), post. 
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Bating area. — ^Por definition, see s. 144 (1), post j and of. s. 123, post, 

yaZiiaiion officer. — For definition, see s. 33 (3), a?i<e. 

Bating authority. — See the notes to s. 33, ante. 

Presorihed. — I.e. by reguiations (see s. 71 (6), post). 

Notice. — The notice must comply with sub-s. (2), supra, in conjunction with s. 63 (2), post. 

Hereditammit ; owner. — See s. 144 (1), posf. 

Send. — See s. 63 (1), post. 

Wiihm the seven days. — ExcludiiiK the day on which the notice is published, but including 
the day on wliich the notice is received by the occupier of the hereditament {Williams v. 
Burgess (1840), 12 Ad. & El. 635 ; Robinson, v. Waddington (1S19), 13 Q. B. 753. 

Occupier. — The occupier is the person liable for rates as being the person in occupation 
of the hereditament (see the Poor Belief Act, 1601 ; 14 Halsbury's iStatutes 477). For 
the purpose of this provision and other provisions of the Act relating to occupiers, the term 
would seem to include tlie purser, secretary or chief managing agent of a tin, load or copper 
mine under s. 7 of the Bating Act, 1874.(14 Halsbury’s .Statutes 588) ; the owner (as defined) 
or lessee of rights of sporting severed from the occupation of the land under a. 6 of that Act ; 
the owner of payments in lieu of tithe where rateable therefor ; the person entitled to a right 
of advertising constituting a separate rateable hereditament under s. 56, post ; the person 
permitting land to be used for advertising or the owner of land so used under s. 3 of the 
Advertising Stations (Eating) Act, 1880 (14 Halsbury’s .Statutes 597) ; and the person receiv- 
ing tlie rents of parts of a building let in parts and assessed as one hereditament under s. 57, 
post. Where there is no occupier, the owner is treated as standing in the position of the 
occupier for the purposes of this Part of the Act, and where in such a case he is miknown, a 
notice addressed to “ the occupier ” and validly served will he deemed to he served on the owner 
■ (a. 66 {2), post). Where the owner is liable for the rates by agreement with the rating autliority 
or under compulsory rating under ss. 3 and 4 of the Poor Bate Assessment and Collection Act, 
1869, or a. 11 of the Bating and Valuation Act, 1925 (14 Halsbury’s Statutes 548, 682), botli 
the owner and the occupier will be entitled to all the notices to which the occupier is entitled 
(s. GO (1), post), and have identical right in regard to instituting and appearing at the hearing 
of proceedings. 

Gross values. — See the Bating and Valuation Act, 1923, s. 68 ( 1) ( 14 Halsbury’s Statutes 680) j 
the Valuation (Metropolis) Act, 1869, s. 4 (14 Halsbury’s Statutes 553) ; and ss, 74 ef seg., post. 
See also, as to agricultural land, the Local Government Act, 1029, s. 72 (10 Halsbury’s Statutes 
«81), 

Bet annual values. — See the Bating and Valuation Act, 1926, s. 22 (1) (14 Halsbury’s Statutes 


.. upy’s Statutes 723), „ 

(14 Halsbury’s Statutes 588, 590). See further ss. 83 (2)-(4) and 87 (1) (6), post. 

Rateable values. — See tlie Bating and Valuation Act, 1925, s. 22 (1) (c), W (14 Halsbury’s 
Statutes 647) ; the Valuation (Metropolis) Act, 1809, ss, 4, 62 (supra), m conjunction with the 
Hating and Valuation (Apportionment) Act, 1928, s. 7 (1) (o) (sxtpra) j the Bating and Valua- 
tion Act, 1928, s. 2 (!)-(») (14 Halsbury’s Statutes 709, 710), in eonjunotion with s. 88 (1), 
post s and tlie Local Government Act, 1929, s. 68 (10 Halsbury’s Statutes 928). See also, as 
to tin, lead and copper mines, tlie Eating Act, 1874, ss. 7, 13 (supra). 

Twenty-one days after. — Of. the note headed “ Within the seven days”, supra'. 

Statement of right of objection. — See s. 63 (2), post, as to further matters to be included in the 
notice. 

Rating and Valuation {Apportionment) Act, 1928. — 14 Halsbury’s Statutes 71 3. 

Agricultural, industrial or freight transport hereditament. — ” Agrioultural hereditament”i 
“ industrial hereditament ” and “ freight transport hereditament ” are defined respectively 
in ss. 2, 3 and s. 5 of the Bating and Valuation (Apportionment) Aot, 1928 (14 Halsbury’s 
Statutes 714, 715, 719). 

Last preceding Ust.---I.e. tlio valuation list in force at the time of the preparation of the 
new list. 

36. Objections to draft lists. — (1) Any person who is aggrieved— 

(fl) by the inclusion of any hereditament in the draft list ; or 
(6) by any value ascribed in the draft list to a hereditament or by any 
other statement made or omitted to be made in the draft list with 
respect to a hereditament ; or 

(c) in the case of a building or portion of a building occupied in parts, 
by the valuation in the ILst of that building or portion of a building 
as a single hereditament, 

may, at any time before the expiration of twenty-five days from tlie date of 
the publication of notice of the completion of the draft list, serve on the valua- 
tion officer notice of objection to the draft list so far as it relates to that 
hereditament. [38693 

(3) Every notice of objection under this section shall be in writing and 
state tlie grounds on which the objection is made and the amendments desired 
to remove the objection. [3870 j 
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to object to a draft valuation list is identical with that of a person entitled under s. 10, post, 
to make a pioposal for the alteration of a current valuation iist, except that the present 
section IS coiicernecl with the draft list whereas s. 40 is concerned with the settled list. As to 
commencement of the present .section, see s. 72 (1), post. 

Any pen-on. — It is clear from the proviso to s. 87 (1), post, that a person may he 
“ atfgrieyed by a failure to treat a hereditament .as an agricultural, industrial or freight- 
transport hereditament, although by virtue of s. 35 (3), ariU, it could not be so treated iu 
jireparing the draft list. 

Bereditamcnt.— For definition, see s. 144 (li, post. 

Draft Hst.—Soe s. 35, ante. 

Occupied in parts. This would seem to refer to the occupation of different parte by different 

Notice of completion of draft lief.— See s. 35 (1) (c), ante. 

Valuation officer. —For delinition, see s. 33 (3), ante. As to service of notice on the valua- 
tiQU omcer, see iuao s. 03, post, 

Noticti of oZ/jeciion,— This notice must be distinguished from a notice of objection to a 
proposal under a. 4t (3), post. 

As to the inoliision of separate hereditaments in one objection, see s. 64, post. 

Writing. — This includes printing, lithography, photography and other modes of repre- 
senting or reproducing words in a visible form (Interpretation Act, 1889, s. 20 ; 18 Hals- 
biiry’s Statutes 1001). 

Grounds. — It seems clear that the grounds of objection must fall within paras, la) to (a) 
of sub-3. (1), supra ; of. s. 40, post. 

37. Revision of draft lists. — (l) After the expiration of the period limited 
for tlie lodging of notices of objection to a di’aft valuation list, the valuation 
officer shall revise the draft and may, on that revision, make such alterations 
in the list, wliether for the purpose of meeting an objection or for any other 
reason, as he thinks proper : 

Provided that, in revising the draft, the valuation officer shall not treat 
any hereditament as an agricultural, industrial or freight transport heredita- 
ment unless either — 

(a) it was so treated for the purposes of the last preceding list ; or 

(b) a claim that it ought to be so treated has been made to him by the 

owner or occupier of the hereditament in the prescribed form ; or 

(c) an objection has been made on the ground that it ought to be so 

treated. [3871] 

(2) Where, on his revision, the valuation officer makes any alteration in 
the list, whether for the purpose of meeting an objection or for some other 
reason, he shall forthwith serve notice of the alteration on the occupier of the 
hereditament to which the alteration relates and on the rating authority for 
the area in whicli the hereditament is situated : 

Provided that no notice need be served on the occupier (not being the 
rating authority) under this subsection where the occupier has not served 
notice of objection under the last preceding section with respect to the here- 
ditament and the alteration consists only in a reduction in any value ascribed 
to tlie liereditament. [[88723 

(8) Where notice of objection has been served under the last preceding 
section, tlien, whetlier or not the valuation officer makes, on his revision, any 
alteration in the list for the purpose of meeting the objection, he shall, on the 
completion of the revision, forthwitli serve on the person who made the 
objection a notice stating whether lie has made any and if so what alteration 
in tlie list with resjiect to the hereditament to which the objection relates : 

Provided that no notice need be served under this subsection on any 
person on whom a notice with respect to the hereditament falls to be served 
under subsection (2) of this section. £88783 

(4) Any person on whom a notice is served under the last preceding sub- 
section, the rating authority for the area, within which the hereditarnent is 
situated and, where a notice is served on the occupier under subsection (2) 
of this section, any person who is the owner or occupier of the whole or any 
part of the hereditament in question, may, by notice of appeal served on the 
valuation officer, appeal to a local valuation couri with respect to the here- 
ditament in qxiestion. £88743 / V:,; 
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(6) A notice of appeal shall be in witing and shall be served— 

(а) in the case of a person on whom notice has been served under sub- 

section (3) of this section, before the expiration of the twenty-one 
days following that of the service on him of that notice ,■ 

(б) in the case of the rating authority, where they do not receive notice 

under subsection (3) of this section, before the expiration of the 
twenty-one days following that of the service on the authority of 
the notice specified in subsection (2) of this section ; 

(c) in any other case, before the expiration of the twenty-one days 
following that of the service on the occupier of the hereditament 
of the notice specified in subsection (2) of this section, 
and shall contain a statement of the grounds of the appeal. J[S8753 

(6) The valuation officer shall, within seven days after the date on which 
a notice of appeal is served upon him under this section, transmit a copy 
thereof to each of the following persons, not being the appellant, that is to say — 

(a) to the occupier of the hereditament in question ; and 

(b) to the rating authority for the area in which the hereditament in 

question is situated. [3876|] 

(7) Any notice served under subsection (2) or subsection (8) of this*section 
shall be in writing and shall include a statement of the rights of appeal con- 
ferred by this section. [3877] 

Commencement of section. — See s. 72 (1), post. 

Period for lodging notices of objection. — See s. 36 (1), ante. 

Valucdion officer. — For dellmtion, see s. 33 (S), ante. 

BJadl reuise the draft. — This procedure follows the precedent laid down for re- valuations in 
s. It of the Valuation (Metropolis) Act, 1869 (14 Halsbury’s Statutes S5d), and s. 27 of the 
Eating and Valuation Act, 1926 (14 Halsbury’s Statutes 634). Hut the revision is now by the 
valuation officer, who is in the position held by the rating authority under those Acts, whereas 
under those Acte the revision is in each case carried out by the assessment committee. 

Alterations. — For interpretation, see s. 144 (9), poet. 


An objection has been made, etc. — The i)ower to give notice of objection on this ground is 
praswnably conferred by s. 36 (1) (6), ante. 

Serve; served. — See s. 63 (1), post 

Baling authority. — See the notes to s. 33, onfe. 

Notice of appeal. — As to service of a notice upon the valuation officer, see also s. 63, post. 

As to the inclusion of separate hereditameute in otte appeal, see s, 64, post. 

Appeal to a local valuation court. — See ss. 44 et seq„ post. As to refereuce to arbitration in 
lieu of appealing to a local valuation court, see s. 60, post. 

As to appeals outstanding when valuation list is settled and signed, see s. 38 (6), post. 

Writing. — See notes to s. 36, ante. 

Grounds of appeal. — Where the appeal arises out of a notice from the valuation officer to 
an objector stating whether he has made any, and if so, what alteration in a list under siib-s. (.3), 
.supra, it would seem that the grounds of appeal are limited to the grounds of objection [Wil- 
Hams V. Bedminsler Union (1874), 30 J. P. 117 i B. v. London JJ., [1807] 1 Q. B. 433). On the 
same principle it would seem that the grounds of appeal ugfiipst an alteration in a draft list, 
of which notice has been given under sub-s. (2), supra, are confined to the alteration made. 
An appeal against a reduction in the assessment would thus, in general, be impossible in the 
latter ease. Where, however, a person has given notice of objection and receives notice under 
sub-.s. (2), supra, he would seem to be entitled to give notice of apjieal either on grounds 
specified in his notice of objection or in respect of the alteration of the assessment, since he 
will not receive a second notice in respect of his objection under sub-a. (.3), supra (.see the 
proviso thereto). Those rules would seem to apply to a rating authority a.s to any other 

if'he grounds of appeal depend on the ways in. which a person may be aggrieved (see 
a. 36 (1), ante). 

Shall include a statement, etc. — ^As to a further requirement, see s. 63 (2), post. 

38. Settling oS valuation list. — (l) The valuation officer shall, at or about, 
and in any case not later than, the end of December preceding the date 
on which a new valuation list is to come into force, settle the list, .sign it, and 
transniit it to the rating authority, and transmit to the clerk of the local 
valuation panel a notification of the’settling and signing of the list and of the 
date of the settling and signing thereo.f. [3878] 

(2) Before settling and signing the list, the valuation officer .shall make 


of appeal depend on the ways ii 



such alteratioiia therein as are necessary to give effect to any decisions given 
on appeal with respect to the list before the date of the settling thereof and, 
where a notice of appeal lias been given with respect to a hereditament and 
has been withdrawn as the result of an agreement made between the valua- 
tion officer, the appellant and any other person entitled to be heard on the 
appeal, such alterations, if any, as are necessary to give effect to the agree- 
ment. !;s8793 ^ 

(3) Before settling and signing the list, the valuation officer shall cause 
such particulars with respect to totals of values as may be prescribed, both in 
respect of the whole rating area and in respect of any parish or other area 
which is liable to be charged separately under any precept or to bear any 
special expenses, to be ascertained and inserted in the list. [3880] 

(4) Save as aforesaid, and subject to any alteration made for the purpose 
of correcting any clerical or arithmetical error, the list as settled and signed 
shall be identical with the draft list as revised under the last preceding section, 
[38813 

(5) The valuation officer shall not he required to await the hearing and 
determination of all appeals before settling and signing the list, and if any 
appeal is not heard and determined before the list is settled and signed, it shall, 
unless withdrawn, be heard aird determined as soon as possible thereafter, and 
with the like consequences as if it had been an appeal against an objection to 
a proposal duly made in accordance with the subsequent provisions of this 
Part of this Act for the alteration of the current valuation list and served on 
the N^aluation officer on the date on which that list comes into force. [88823 

(6) The list for any rating area settled, signed and sent to the rating 
authority as aforesaid shall, as from the date when it comes into force and 
subject to any alterations made in accordance with this Part of this Act, be 
the valuation list for the rating area, and any failure on the part of a valua- 
tion officer to complete any proceedings with respect to the preparation, 
revision or settling and signing of the list within the time required by this 
Part of this Act, or any omission from the list of any matters required by 
law to be included therein, shall not of itself render the list invalid ; and, 
until the contrary is proved, the list shall be deemed to have been duly made 
in accordance with the provisions of this Part of this Act. [88883 

Commmccmrnit of section. — See s. 72 (1), post. 

Valuation officer — For dofimWon, sec s. 33 (3), ante. 

The date on ■which a new valuation list is to come into force. — See s. 34, ante. 

Settle the list. — The iwooedure ot settling the list corresponds to the approval o£ the draft 
list under s. 28 of the Bating and Valuation. Act, 1926 (14 Halsbury’s Statutes 055), or ss. 14 
and 42 (8) of the Valuation (Metropolis) Act, 1860 (14 Halsbury’s Statutes 556, S68). 

Mating authority. — See the notes to s. S3, ante. . „ . . 

Clerk of the local valuation panel. — For definition of “ clerk”, see s. 144 (1), post Provision 
for the appointment of a clerk to a local valuation panel is made by s. 47 (1), post. 

As to local valuation panels, see ss. 44, 45 and 46, post. _ 

Appeal with respect to the list.—I.e. under s. 37 (4) and (6), mite. As to hearing and deter- 
mination of such an appeal by the local valuation court, see s, 48, post. As ta appals to the 
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39. Duty oi rating authority as respects valuation list.— (l) The rating 
authority on receiving a valuation list shall deposit it at the offices of the 
authority. [3884<3 

(2) The rating authoritj'' shall give effect to any directions which may 
from time to time be given to them by the valuation officer in pursuance of 
the provisions of this Part of this Act authorising or requiring the valuation 
officer to cause alterations to be made in valuation lists. [3885|] 

Comniencemenl of section.— See a. 72 (1), post. 

Rating authority . — Sea the notes to a. 33, ante. 

On receiving a valuation list . — See a. 38 (1), ante. 

Shall deposit it, etc . — Tlie object o£ depositing the list at the offices o£ the authority is to 
enable it to be insjjected under a. fiO of the Rating and Valuation Act, 1025 (14 Halsbury’a 
Statutes 681), as extended by a. 61 (2), post. 

Directions . — .Such directions will be given as a result of alterations under ss. 41 (5), (6), 43, 
48(4), 40(1) and i50 (3), post 

Valuation officer.—Ror dellnition, see a. 33 (3), ante. 


Alteration of current valuat ion lists' 

40. Proposals for alteration of lists.— (1) Any person wlio is aggrieved — 

(a) by the inclusion of any hereditament in the list ; or 

(l>) by any value ascribed in the list to a hereditament or by any other 
statement made or omitted to be made in the list with respect to a 
hereditament ; or 

(c) in the case of a building or portion of a building occupied in parts, 
by the valuation in the list of that building or portion of a building 
as a single hereditament, 

may at any time make a proposal for the alteration of the list so far as it 
relates to that hereditament. [3886] 

(2) The valuation officer may at any time make a proposal for any altera- 
tion of a valuation list. [8887] 

(8) Any such proposal as is mentioned in the previous provisions of this 
section is in this Part of this Act referred to as “ a proposal ”. [8888] 

General note. — A. propo.sal for alteration of a oiirrcut valuation list may be made either by 
the valuation officer or by a person aggrievcil by any of the circumstances specified in paras, (a), 
(t) and (c) of sub-s. (1), supra. It should be noted that the parsons entitled to make a pro- 
posal are described in practically the same terms are those who, under s. 80, ante, are entitled 
to object to a draft valuation list. The present section, which may be oomparod with s. 37 (1) 
of the Rating and Valuation Act, 1926 (14 Halabury’s Statutes 664), must be read in conjunc- 
tion with the transition.'il provisions contained in s. 72, post. As to oommenoement of this 
section, sea s. 72 (1), post. 

HeredUame7it.—5?OT dellnition, see s. 144 (1), post. 

The list. — he. the list settled under s. 38, ante ; but see also s. 72 (2), post. 

Oecupied in parts . — See note to s. 36, ante. 

Alteration . — ^For interpretation, see s. 144 (9), post. As to proceedings on a propo.sal, 
including notice of objection thereto, and appeal against such objection, see s. il, post, and as 
to the effect of alterations made in pursuance of proposals under this section, see s. 42, post. 
As to alterations neces-sary to correct clerical or arithmetical errors, see s. 43, post. 

Valuation officer.— War definition, see s. 33 (3), ante. He is to be served with everv proposal 
for alteration, except where made hy him (see s. 41 (1) (a), post). 

valuation list . — i.c. a list settled under s. 38, ante j hut see also s. 72 (2), post. 

41. Proceedings on proposals.— (1) Every proposal must— 

(a) be made ill writing a.nd, except where it is made, by the valuation 

officer, be served on the valuation officer ■ 

(b) specify the grounds on which the proposed alteration is support, ed ; 

(c) comply with any requirements of any regulations made by the 

with respect to the form of proposals and otherwise with 
respect to the making thereof. [3880] 

(2) The valuation officer shall, within seven days after the date on which 
a proposal is made by or served on him, transmit a copy thereof, together with 
a statement in, writing of the right of objection conferred by the subsequent 
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provisions of this section, to each of the following persons, not being the maker 
of the proposal, that is to say — 

(a) the occupier of the hereditament to which the proposal relates ; and 

(b) the rating authority for the area in whieh the hereditament in question 

is situated ; 

Provided that a copy of the proposal need not be transmitted under this 
subsection to the occupier of the hereditament (not being the rating authority) 
where the proposal is made otherwise than by the valuation offieer and the 
alteration asked for by the proposal consists only of a reduction in any value 
ascribed to the hereditament. [SShOj 

(3) Any of the following persons, that is to say, the owner or occupier of 
tlie whole or any jjart of a hereditament to which a proposal relates or the 
rating authority for the area in which the hereditament is situated may, 
within twenty-one days from the date on Avhich notice is served under sub- 
section (2) of this section on the occupier or, in the case of the rating authority 
(where they are not the ocjcupier), on the rating authority, serve on the valua- 
tion offieer notice in writing of objection to the proposal, and the valuation 
oflicer shall, within seven days of the date on which a notice of objection is 
served on him, transmit a copy thereof to the maker of the proposal. I[389l3 

(4) Where the proposal is made otherwise than by the valuation officer, 
tlie valuation officer may, within twenty-one days from the date on which the 
proposal is served on him, serve on the maker of the proposal notice in writing 
of objection to the proposal. [|38i)2l 

(5) Where, on the expiration of the times limited by subsections (8) and 
(4) of this section for the service of notice of objection, no such notice has been 
served or where every such notice is unconditionally withdrawn, the valua- 
tion offieer shall cause such alteration to be made in the list as will give effect 
to the proposal. [38933 

(6) Where notice of objection is made and is not unconditionally with- 
drawn — 


i) the person making the proposal may, by notice of appeal served within 
tlie time and on the persons hereinafter mentioned, appeal against 
the objection to a local valuation court ; and 
!») no alteration shall be made in the list in pursuance of the proposal 
except where notice of appeal is given as aforesaid and then only 
either — 

(i) in pursuance of the directions of a court or arbitrator given 
under the subsequent provisions of this Part of this Act ; or 

(ii) by agreement between all the persons entitled to be heard 
on the appeal. [38943 

7) A notice of appeal under this section shall be in writing,^ shall be served 
in twenty-one days from the date when a copy of the notice of objection 
ceived by the appellant or, as the ease may be, from the service- on the 
illant of the notice of objection, and shall be so served— 

a) on the person making the objection ; and 

b) where the rating authority for the area in which the hereditament in 

question is situated have neither made the objection nor are. them - 
selve 
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Valnaiioti officer . — ^Por definition, see a. 33 (3), ante. 

Served ; serve . — .See s. 63, post. 

Specify (he groimuls, etc . — It seems clear from s. <10, ante, that, while 
may make a inoposal on any grounds, any other person may make a 1 
grounds specified in snb-,s. (1) of that section. 

There is authority for saying that the proposal need not state what al 
although the person making the proposal may be required to .state this i 
West Norfolk Assesmtent Committee, Ex parte Ward (1930), 91 .T. P. 201 
Eisiriet Assemmmxl CommUtee and Kent County Valuation Committee, So. 

Gaa UgM and Coke Co., [1939] 2 K. B. 040 s [1930] 2 All 13. R. 489 ; R. v. 

Rating Authority, Ex parte Conti, [1911] 3 All E. B. 110). 

MeguJatimis.See s. 142 (1), post. 

The Minister . — The Minister of Health (s. 114 (1), post). 

Berediiament ; oimier . — ^Por definitions, see s. 144 (1), post. 

Ealing authority . — See the notes to s. .83, ante. 

Notioi of objection . — ^As to the inclusion of separate hereditiimeuts in o) 
post. 

Shall cause. — Of. s. 39 (2), ante. 

Alieration.~Eor interpretation, see a. 144 (9), poet. 

As to the effect of an alteration made in pursuance of a proposal, see s. 43, post. 

Appeal to a local valuation court . — See .ss. 41 et aeq., past. Appeal lies from a decision o 
local valuation court to the county court under s. 49, post ; and in lieu of both classes of app 
the parties may, under s. 60, post, agree to a reference to arbitration. 

As to the inclusion of separate hereditaments in one appeal, see s. 0. 

Except where notice of appeal is given as aforesaid . — But see s. 38 (5), 


pui puses 

purpOiSes, as so 
rated ai 


43. ESect oS alterations made in pursuance of proposals. — (1) Subject 
to the provisions of this section, an alteration made in the valuation list in 
pursuance of a proposal (whether under the last preceding section or under 
the directions of a court or arbitrator given by virtue of the subsequent 
provisions of this Part of this Act) shall, in relation to any rate current at the 
date when the proposal in pursuance of which the amendment so made was 
served on the valuation officer, or, where the proposal was made by the valua- 
tion officer, current at the date when notice of the proposal was served on the 
occupier of the hereditament in question, be deemed to have liad effect as 
from the commencement of the period in respect of which the rate was made, 
and shall, subject to the provisions of this section, have eflect for the purposes 
of any subsequent rate. [3896] 

(2) Notwithstanding anything in subsection (1) of this section, an altera- 
tion in the valuation list which either — 


of the inclusion in the valuation list of a newly erected or 
ncwiy constructed hereditament or an altered hereditament which 
has been out of occupation on account of structural alterations ; or 
made by reason of a change in the value of a hereditament caused 
by the making of structural alterations or by the total or partial 
destruction ol any building or other erection by fire or any other 
physical cause ; or 

made by reason of any hereditament having become or ceased to 
be an agricultural, industrial or freight transport liereditament, or of 
a change in the proportion in which an industrial or freight transport 
hereditament is occupied and used for industrial or, as the case may 
be, transport purposes and for other purposes respectively ; or 
made by reason of any hereditament becoming or ceasing to be a 
hereditament which, under Part V of this Act, is not liable to be 
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{g) is made by reason of any property previously rated in parts becoming 
liable to be rated as a single hereditament, 
shall have effect only as from the date when the new or altered hereditament 
comes into occupation, or as from the happening of the event by reason of 
which the alteration is made, as the ease may be. [38973 

(3) Where in pursuance of a proposal an alteration is made in the valua- 
tion list which affects the amount of any rate levied in respect of any heredita- 
ment in accordance with the list, the difference, if too much has been paid, 
shall be repaid or allowed or, if too little has been paid, shall be paid and may 
be recovered as if if were arrears of the rate. [38983 

Commencemont of seciion. — See s. 72 (1), post. 

AUeralion . — For mterpretation, see a. 144 (9), posi. 

Proposal. — li'or meaning, see s. 40 (3), ante j but see also s. 72 (2), post. 

directions of a court or arbitrator, etc . — See ss. 48 (4), 49 (1) and; 50 (3), post. The effect of 
this provision is that an alteratioir made as a result of an appeal has the same effect as one 
made in pursuance of a proposal under s. 41 (5), ante. 

Rate ; hcredUameni. — For definitions, see s. 144 (1), post. 

Served on the valuation officer. — See s. 41 (1) (o), ante, and for the meaning of “ served”, sec 
s. 03, po.st. 

Service of notice of proposal on occupier. — This expression must refer to tlie trauaimssion of 
a copy of a pi'oposal to the occupier together with a statement of the right of objection thereto 
under a. 41 (2), ante, since actually there is no provision for service on the occupier of noticeof a 
IM'oposal. 

jOcenml to have had effect. — It would seem that the rating authority and the ratepayer 
must both be placed in tlie same position as if the alteration had been incorporated in the 
rate when originally made, increases or reductions in the rate being payable by or re-payable 
to the ratepayer imder sub-s. (3), supra. If, as a result of an alteration made in pursuance of 
a proposal, the amount duo in respect of a. particular hereditament is increased, the extra 
sum will be deemed to have become due and jiayable on the day on which the rate was actually 
made in the same way as the sum originally due under the rate and must be given the same 
proforeuoo in oases of bankruptcy, etc. (Be Airedale Garage Co., Anglo-South American Panic 
v. Airedale Garage Co., [1933] Ch. 64). 

The period in respect of which the rate loos made.— Of, the Bating and Valuation Act, 1926, 
s. 4 (2), (3) (14 Halsbiiry’s Statutes 623), and, as respects London, the Poor Bate Assessment and 
Collection Act, 1869, s. 14 (14 Halsbuly’s Statutes 560). 

Agricultural, industrial or freight-transport hereditament. — Sec the notes to s. 85, ante. 

Hereditament . . . not liable to be rated. — See s. 85, post, in conjunction witli ss. 87 (1) and 
91, post, 

Railway or canal hereditament. — ^As defined in s. 86 (1), post ; and see also ss. 86 (2), (3), 
87, 89 (8), post. 

43. Clerical and arithmetical errors. — The valuation officer may at 
any time cause to be made in a valuation list any alteration which is necessary 
to correct any clerical or arithmetical error therein and the list shall have 
effect accordingly, but if the alteration is made in re,spect of any matter other 
tlian totals, the officer shall, before causing the alteration to be made, send 
notice thereof to the occupier of the hereditament affected and to the rating 
authority of the rating area, and shall allow fourteen days to elapse during 
u'hich any penson concerned may object to the proposed alteration. [38993 

Commencement of section.- — See s. 72 (1), posf. 

Valuation oSicev . — For definition, see s. 33 (3), aide. on i 

Cause to be madc.-—Le. bv directions to the ratmg authority under s. 30 (2), ante. 

A valuation list. — I.c. a valuation list settled imdor s. 38, ante ; but see also s. <2 (2), post. 

Alteration . — ^For interpretation, see s. 144 (.9),; posf. 

Clerical or arithmetical error.— -Of. s, 38 (4), ante. 

Send notice.— See s. 63 (1), post. 

Occupier. — See notes to s. 3S, ante. 


'•a . — For definitions, s 

.n London, s. 123, post. 

Rating authtirily.—See the notes to s. 33, _ <wm. 
Eourieen days . — Excluding the day 


1 3. 144 (1), 2 >oet. See also as to “ rating 


c ouneen tiuus ja,xi iuum» which notice is given but including the day on which 

an, objec.tion is made (see tlie note headed ■“ Witliin the seven days 35. ante). 

M'ay object.— As to the iuclusiou of separate hereditaments in one objection, see s. hi, post. 

Appeals 

44. Local valuation courts. --(1) Local valuation courts constituted as 
hereinafter provided shall be coiivencd as often as may be necessary for the 
purpose of hearing and determining appeals' under the preceding provisions 
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of this Part of this Act against draft valuation lists and against obiections tn 
proposals for the alteration of valuation lists. £39003 

(2) The local valuation court which hears and determines an appeal with 
respect to a hereditament shall consist of members of a local valuation panel 
constituted under such a scheme as is mentioned in the next succeedina 
M^imted within which that hereditament is 

Provided that regulations made by the Minister may provide, in relation to 
hereditaments the value of which is or may be aseertaiLd by referenre to Jhe 
accounts, receipts or profits of an undertaking carried on thereon, that hiris- 
diction as lespects all or any of the hereditaments occupied for the inirposes 
of a, particular undertaking shall be exercised by a local valuation court^eon- 
fii V tf valuation panels within whose areas 

[ 7901 ]*“ «« 

(8) Every such court shall consist of— 

(a) either the chairman of the local valuation panel or the deputv chair- 
man (or, it more than one, one of the deputy chairmen) thereof ; 


Shall be convened , — Ct s.*48 (1), * 

iion as c^p.--Aa to appeals against draft valua- 

«. v-i. 

(a. 144 ( 1 ), post). 

Two «• ( 1 ) («-). ?>«»<■ 

. Submission and approval of schemes, -(l) it shall be the dntv fi 

areas which together comprise the whole of their respective areas. feSf ’ 

submit it, send a copy thereof to e-u-irnP i t^^ey 

county or, as the eas'e^m^SrS 

i-SS-ESSsEEsS 
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him by persons appearing to him to be interested, may approve the scheme 
with or without modifications. [[390.53 

(4 ) If, on the expiration of nine months from the date of the coming into 
force of this section, there remains any area which is not covered by any of the 
schemes which have by then been submitted under this section, or which is 
covered only by a scheme which the Minister is not prepared to approve, the 
Minister may himself make a scheme for the constitution of a local valuation 
panel or local valuation panels for that area, and the scheme when so made 
shall have effect as if it had been submitted by the council of the county or 
county borough in question or, as the case may be, by the councils of all the 
counties and county boroughs in question, and had been approved by the 
Minister. [[89063 

(5) Any scheme made under this section may be revoked or varied — 

(a) by a new scheme made and submitted to and approved by the 

Minister in accordance with the provisions (subject to any neces- 
sary modification) of subsections (1) to (3) of this section ; or 

(b) by a new scheme made by the Minister on a representation made by 

any local valuation panel or valuation officer and after consultation 
with the council of any county or county borough concerned. 
[39073 

(6) Before a scheme is made by the Minister under this section, he shall 
publish in one or more newspapers circulating in the area to which the scheme 
relates a notice stating his proposal to make the scheme, and that a copy of a 
draft of the scheme is open to inspection at a specified place, and specifying 
a date by which any person may send to him any representations respecting 
the draft. [89083 

General note. — This ssotion, which supplements s. ii, ante, must also be read in conjunction 
with sa. 40 and 47, post. It places upon county and county borough councils the duty of 
preparing and submitting to the Minister schemes for the constitution of the local valuation 
panels from which are seleoted the members of local valuation courts established by s. 44, 
ante. .Schemes so prepared and submitted must be approved by the Minister before they can 
take effect, and in certain circumstances the Minister may himself make a .scheme, which shall 
when made have the same elTect as if It had been duly submitted and approved as above. 

This section and as. 46 and 47, post, came into force in all rating areas in ISngland and Wales, 
other than the Isles of Soilly, on May 1, 1948, by virtue of the Local Government Act, 1048 
(Appointed Days) (No. 1) Order, 1048 (,S.I. 1048 No. 823), post. They will come into force 
in tlio Isles of Scilly on Debriiaiy 1, 1950, by virtue of the Local Government Act, 1048 
(.Appointed Days) Order, 1040 (S.I. 1940 No. 434). ... „ 

County ! county borough. — ^As defined in s. 1 of the Local Government Act, 1983 (20 Hals- 
bnry’.s .Statutes 300), and a. 1 of the London Government Act, 1939 (32 Halabuiy’s .Statutes 
207). .See also the definition of “ local authority ” in s. 144 (1), post. 

T7ic Arimsfei'.— The Minister of Health (s. 144 (1), post). 

.Joint sctiewe.— The Ministry of Health favour county borough councils joining with county 
councils in making combined schemes (see Circular 68/48, post). . ^ 

Publish a notice. — In Circular 68/48, post, it is suggested that the notice should state that 
objections might be made to the Minister within one month after the date of the notice. 

Ratino autfionties.— See note to s. 83, ante, and see also s. 144 (8), post.^ . i 

Objections. — The Minister is bound to consider objections to a scheme, but is not under a 
diitv to give objectors an opportunity of being heard j nor is he hound to give any special 
effect to objeolions. As to the time for submitting objectious, see the note headed Publish 
a notice,” supra. 

Valuation officer.-^See s. 33 (3), ante.- 

46. Membership of panels.— (1) Scliemc.s under the last jireceding section 
shall provide as respects the panels to which those schemes respectively, 
relate — 

(a) for fixing the innnbcr of members of the panel and for determining 

their respective tenures of office and the persons by whom they are 

to he appointed respectively ; 

(b) for the appointnient of one of those rnembers.as chairman of the 

panel and not more than two of the other members as deputy chair- 

menthereof; ; . ■ 
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(c) subject to the provisions of the last but one preceding section, for the 
manner in which members of local valuation courts are to be selected 
from members of the panel. jfSOOO] 

(2) A person shall be disqualified from being appointed or being a member 
of any local valuation panel as aforesaid if he is a person who has been 
adjudged bankrupt, or piade a composition pr arrangement with his creditors, 
or has witliin the five years immediately preceding his appointment or since 
his appointment been convicted in the United Kingdom, the Channel Islands 
or the Isle of Man of any offence and ordered to be imprisoned for a 
period of pot less than three months without the option of a fine : 

Provided that — 

(а) a disqualification attaching to a person under this siibsection by 

reason of his having been adjudged bankrupt shall cease — 

(i) ff the bankruptcy is annulled on the ground that he 
ought not to have been adjudged bankrupt or that his debts 
have been paid in full, on the date of the annulment ; or 

(ii) if he is discharged with a certificate that the bankruptcy 
was caused by misfortune without any misconduct on his part, 
on the date of his discharge ; or 

(iii) in any other case, on the expiration of five years from 
the date of his discharge ; 

(б) a disqualification attaching to a person under this section by reason 

of his having made a composition or arrangement with his creditors 
shall cease— 

(i) if he pays his debts in full, on the date on which the pay- 
ment is completed ; or 

(ii) in any other case, on the ex23iration of five years from the 
date on which the terms of the deed of composition or arrange- 
ment are fulfilled ; 

(c) for the purposes of this subsection, the ordinary date on which the 
period allowed for making ajipeal from the conviction expires, or, 
if such appeal is made, the date on which it is finally disjrosed of or 
abandoned or fails by reason of the non-prosecution thereof, shall 
be deemed to he the date of the conviction. [39103 
Commeneemerit of section. — See the General note to a. <15, ante. 

Mumber of members.T^ln Circular 08/<t8 It. la suggested that “ while the membership should 
he sufdoient to provide courts (...) to deal with appeals with reasonable expedition, and 
without making unduly heavy oalls on the time oJ individual members, the nnmber of persona 
appointed should be kept as low as possihle to reduce the risk of varying deolsions and to 
eepure the maximum oi experience to each memher.” 

Tenures of office . — In the draft model sohome sent to local authorities with Circular 68/48, 
supra, it is suggested that the persons llrat appointed to be meinbers of the panel and the first 
chairman and deputy chairmen should come into ofifloo on January 1, 194U, and continue in 
oflloe until April 1, 1.934, when tho chairman and deputy chairmen and onc-haif of the number 


should retire, the other hall continuing in office until April 1, 1957, The toim of office of 
menibors appointed in place of retiring members BUgge.sted is six years. 

Persons bp vifiorn . . . ai)poinlcd. — In the dra,ft model scheme, supra, tho members of the 
panel are appointed by the county councils and the county borough councils making the 
scheme in proportions to be speoiiled in the scheme and naturaliy expected to differ according 
to tho numbers and size of the areas of the oouuoila concerned. 

Chairman of the panel : deputy chairmen. — ^Tho draft model scheme, supra, provides for th 
chairman and deputy chairmen of the panel being appointed by the councils or, in defaul 
of agroomont, by the klmister qf Health. 

Manner in which ... selected.— For a suggested manner of selection, see art. 13 of th 
draft model scheme, supra. 

Piemalified.^The provjsioM relathig to disqualifleation are derived from s. 59 of th 
Local Government Act, 1983 (80 Halsbury’s Statutes 334). It would seem that a perso 
disqualified oannot resigu (Hardwtefc V. Brown (1873), L. E. 8 0. P. 406). 

Being a membe)-.—T\ie effect of these words ig that disqualification will .attach affer a 
aijppmtment as soon as the dwquahfymg ctecumstances arise. 

Adjudged 6anfcr«jJl.~Hee the Bankruptcy Act, 1914, a. 18 (3 Halsbury’s Statutes (2n 


Edft,) 846). 

Made a composition or arrarujmnenl, ete.— Thera ] 
and a mere assignment of a debtor’s property in favo 


f, s. 18 (2 Halsbury’s Statutes (2nd 
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it SuverannvaUon Act, 1937.- 
30 Halsinii'y’s ^S^latutes 419. 
-For jncftiiing, aee s. 144 (1), 


rt I, tUereto, se 
HereHitamenis. 


the present provision (B V. ^o6a« (1886), IS Q. B. D. 269). Moreover, notliing done o 


, , . . , . — _n the other hand, there is authority lor sayins 

^ n- who ohtains an administration order under Part VII ol the County Courts Act 

1934 (i) Halsbiiry’s Statutes (2nd Edn.) 110) (which replaces s. 122 o£ the Bankruptcy Act, 
1883 ; 1 llalsbury s Statutes 683), makes a composition with his creditors (Bradfield v. 
Chdtenham Ouardians, [1908] 2 Ch. 371). ' ■' 

Has been eonmoted. — This disqualification does not appear to apply whore a free pardon 
has teen granted by the Crown {Hay v. Tower Division of London JJ. (1890), 24 Q. B. If. 561). 

d JCingdom.— Great Britfldn and Nortoron Ireland (Royal and Parliamentary Titles 

Statutes (2nd Bdn.) 382). 

It he IS discharged, eic.—Soe the Bankruptcy Act, 1914, s. 26 (4) (2 Halsbury’s Statutes 
(2nd Edn.) 359). 

On the expiration of five years, eic.—Soo the Bankruptcy Act, 1914, s. 26, as amended by 
the Bankruptcy (Amendment) Act, 1928, s. 1 (2 Halsbury’s Statutes (2nd Bdn.) 334). 

It is thought that, where^the disgiarge is suspended, the five year period does not begin to 

0 payment in full where certain creditors have 


47. Staff, expenses, etc. of local valuation panels and courts. — (1) To assist 
the panel, the chairman thereof and the local valuation courts constituted 
from members thereof in the performance of their functions under this 
Part of this Act, every local valuation panel shall appoint a person to be 
their clerk and may appoint such other officers and servants as they may, with 
the approval of the Minister, determine, and may pay to them such salaries, 
allowances and other remuneration as they may, with the approval of the 
Minister and the Treasury, determine, and every such panel shall be deemed 
for the purposes of the Local Government Superannuation Act, 198T, to be a 
local authority included in Part I of the First Schedule to that Act : 

Provided that the functions of the officers and servants appointed under 
this subsection .shall not extend to the valuation of hereditaments, and the 
power to appoint officers and servants conferred by this subsection shall be 
exercised accordingly. [SOU] 

(2) The expenses of every such panel, including the expenses of the local 
valuation courts from time to time constituted from the membei-s thereof, 
shall be defrayed by the Minister out of moneys provided by Parliament. 
(:S9123 

(8) Minutes of the proceedings of a valuation panel and of the local valua- 
tion courts constituted from members thereof shall be kept in books provided 
for that purpose, and a minute of any such proceedings signed — 

(a) in the case of a meeting of the panel, at the same or the next subse- 
quent meeting of the panel, by the person acting as chairman at the 
meeting at which the minute is signed ; and 
{b) in the case of a meeting of a local valuation court, at or not later than 
two days after the date of the meeting to which the minute relates, 
by the person acting as chairman at the meeting to which the minute 
relates, 

sli.all be received in evidence without further {iroof. [89133 

Comnuiyuxmcni o f secition . — {See tho General note to s, 45, 

Pand. — This is the local valuation panel set up under s. 45, ante. /, v 

Chairnum, --As to the appointment of a chairman of a local valuation panel, see s. 46 (1) (6), 
anie^ His position as chairman of a local valuation court is provided for by s. 44 (3), anie-i 
Local valuation court. — See s. 44, anfe. , , . i- ' .i i i 

Cleric .— ¥qv doiinition, see s. 144 (1), post. The clerk receives notice of appeal to a local 
' ' ' n court from a valuation officer under s. 48 (1), post. 


o£ a local valuation court by the chairman without any resolution ot the court, will be prima 
facie evidence against all who attended the meeting a,nd the onus will be on any person im- 
pugning them (Be Llanjmrnf Tlemahte Iron Ore Co., Lid., Money's Case, Stock's Case (1804), 
4 De G. J. & Sm. 42G). They are pei- se evidence that the proceedings recorded therein were 
transacted and there is no need to prove the signature of the chairman (Miles v. Bough (1842), 
3 Q. B. 845 ; Inglis v. Great Northern Bail. Co. (1852), 19 L. T. (0. S.) 149 ; Sheffield, Ashion- 
under-Lyne and Manchester Bailway Co. v. Woodcock (1841), 7 M. <& W. 574). The minutes 
are not conclusive evidence of the proceedings, however, and evidence may be given that a 
resolution passed differed in its terms from that actually recorded, and that a resolution, not 
appearing on the minutes, was in fact passed (Be Pyle Worles (No. 2), [1891] 1 Oh. 173 ; Be 
Fireproof Doors, Ltd., TTmney v. Fireproof Doors, Lid., [1010] 2 Ch. 142), while in Be North 
Hallenbeagle Mining Co.,Knight’s Case (1807), 2 Ch. App. 321, where a company’s ofllcer hud 
recorded a forfeiture as if it had been passed by the directors, it was held that it must be pre- 
sumed that he had acted in accordance with the law and that the resolution, though not 
entered on the minutes, had in fact been passed. A chairman has been permitted to give 
evidence that the primary object of a committee in providing conveniences was for sanitary 
purposes and not as an underground passage crossing under tlie .street (Westminster Corpora- 
tion v. London and North Western Bail. Co., [1905] A. C. 426) ; and similar evidence has 
been permitted in the case of an ambiguous resolution (Clanricarde (Marqvess) v. Congested 
Districts Board for Ireland (1014), 79 J. P. 481). But evidence of what was .said at the meeting 
and of the views of some of those present at it, given in order to explain a resolution, mil not 
in general he admitted (R. v. Pembridge (Inhabitants) (1841), Car. & M. 157 ; ife Magrath, 
[1984] 2 K. B. 415). 

48. Sittings, procedure and powers of local valuation courts.--(l) Where 
notice of appeal to a local valuation court is .served under the preceding 
provisions of this Pai’t of this Act by or on the valuation officer, the valuation 
officer shall forthwith notify the clerk to the local valuation panel from the 
members of which the local valuation court whicli is to hear the appeal falls 
to be eon.stituted, and it shall be the duty of the chairman' of that panel to 
arrange for the convening of such a court. [[SOld.] 

(2) The procedure of local valuation courts shall, subject to such regula- 
tions, if any, as may be made in that behalf by the Minister, be sncli as the 
court in question may determine, and every such court — 

{a) shall, unless the court otherwise order, on the application of any 
party to the appeal and upon being satisfied that the intere.sts of 
either party would be prejudically aflbcted, sit in public ; 

(b) may take evidence on oath and shall have power for that purpose to 
administer oaths. [391 5] 

(3) On the hearing of an appeal to a local valuation court- — 

(a) the appellant ; and 

{b) the valuation officer, when he is not the appellant ; and 

(c) the onmer . or occupier of the hereditament to which the appeal 

relates, when he is not the appellant ; and 

(d) the rating authority for the area in which the liereditament in 

question is situated, when that authority is not the appellant ; and 
(c) in the case of an appeal against an objection, the objector, where he 
is not one of the persons aforesaid, 

shall he entitled to appear and be heard as parties to the appeal and to 
examine any witness before the court and to call witnesses. [S9163 

(4) After heai-ing the, persons mentioned in the past preceding subsection, 
or such of them as desire to be heard, the local valuation court shall give such 
directions witlv respect to the manner in which the hereditament in question 
is to be treated in the valuation list as appear to them to be necessary to o-ive 
effect to the contention of the appellant if and so far as that contentioti appears 
to the court; to be well founded, and the valuation officer sliall incorporate in 

list as settled,, or, a the case may be, cause to be made in the list, .such 
alterations as are necessary to give effect to those directions. [3017] 
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General noie.—piia section relates to sittings, powers and procedure oE local valuation 
courts. It must, however, be read in the light of s. 50, post, which deals with arbitration. 
As to appeals Irom a local valuation court, see also s. 49, post and the notes thereto. As to 
commencement or the present section, see s. 72 (I), post. 

Notice of ajipcal. — See ss. 37 (4) and 41 (6) (o), ante. 

Local valuation court. — See s. 44. ante. 

Served. — See s. 63, post. 

Valuation ojjicer. — ^T'or definition, see s. 33 (3), ante. 

Clerk; owner; hereditament. — ICor definitions, see s. 144 (1), post. Provision for the 
appointment, remuneration and superamiuation of a clerk to a local valuation panel is made 
by a. 47, ante. 

The local valuation panel, etc. — See ss. 45 and 40, ante. 

Chairman of that panel. — See a. 46 (1) (6), anio. 

Begulations. See s. 142 (1), post. 

The Minister. — The Minister of Health (s. 144 (1), post). 

Map determine. — The procedure determined by the court must conform to the principles 
of natural justice, and niuat not abridge the rights of the parties or the powers of the court 
or letter the court’s discretion in a matter which it has to decide judicially. Several cases 
liave laid down these principles in relation to proceedings at quarter sessions. Thus, general 
rules of practice will not he interfered with unless they are unreasonable (iS. v. Fawlelt (ldi1S), 
L. B. S (J, B. 491). But a rule may be held to be invalid if it imposes an extra condition on a 
party’s appearance such as the giving of an additional notice of appeal or entry of an appeal 
at quarter sessions three days beforehand (B. v. Norfotle JJ. (1834), 5 B. & Ad. 990 ; R. v. 
Bird, Ex parte Needes, [1898] 2 Q, B. 340 ; M. v. Pawlett, supra ; It. v. Derbyshire .IJ. (18.52), 
Bail Ct. Cas. 113) ; though mere adjournment of the proceedings through non-corapliauco 
will apparently not Initiate them (JR. v. Pawlett ; B. v. Bird, supra). As to illegal practices, 
see It. V. West Riding of Yorkshire JJ. (1833), 6 B. & Ad, 067 and R. v. WUtshire JJ. (1808), 
10 East, 404. 

Oath. — In the case of persons allowed by law to affirm or declare instead of swearing, this 
includes affirmation and declaration (Interpretation Act, 1889, s. 3 ; 18 Halsbury’s Statutes 
993). 

Objector . — In order to he entitled to appear the objector must h,ave given notice of objection 
within tile tw’onty-one days allowed after service of the copy of the iiroposal on the occupier 
or the rating authority, as the cose may be. Service of the notice a day late will debar the 
objector from appearing as an objeotor, and admission of the objector (unless, perhaps, all 
parties consent) will invalidate the determination of the appeal (B. v. No. _7 Mid-A 


Norfolk 


...•i... „.iotlior capacity, however, provided an appeal has resulted from somebody else's 

objection and provided he can qualify under the provisions of sub-s. (3), supra. He may also 
appear for or against the appellant as he thlnlcs fit. The objector must be a person entitled 
to object within the terms of s. 41 (3), ante, and a person who has received a copy of a proposal 
and has objected to it when not entitled will not be able to appear even though his objection 
has been accepted (Upper Agbrigg Assessment Committee v. Bents Brewery Co., Ltd., [in-l.*)] 1 
K. B. 108 s llO'ffil 1 All E. B. 338). 

Appeal . — Under ss, 37 (4) and 41 (6), ante. The appellant will ho one of the persons 
speeWed in s. 37 (4), ante, or a person who has made a proposal under s. 10 (1), ante. .See ato 
s. 88 (.5), ante. . . 

Owner ; oceupier . — For dotiiiition of “ owner”, see s. 144 (1), jiost, and as to occupier, see 
note to .s. 35, ante. 

Hereditament , — For definition, see .s-. 144 (1), past. 

Rating authority . — See notes to s. S3, ante. 

Appeal against an abjection . — See s. 41 (6), ante. 

Or such of them as desire io be heard,- It would seoin fiom these words that a person may 

appear without being lioard. This is an imporlaiit jioint in view of the iirovisions of s. 49 (1), 

T/iC list as sclllrd.-Soe s. 38 (1), ante. 1C the list is not yet settled, s. 38 (2), ante, applies. 

Cause to licunade, etc,-—I.e. by directions to the rating authority under s. 30 (2), ante. 

Alterations.— Vat' interpretation, see s. 144 (9), ante. 

49. Appeal to county court. — (1) Any person who, in pursuance of the. 
fast preceding sectiaii, apjieared before a local valuation court on the hearing 
of iiii appeal and is aggrieved by the decision of the court thereon may, within 
twenty-one days from the date of the decision, appeal to the county court for 
the county court district in which the hereditament in question is situated, or, 
where the hereditament extends into more than one county court district, tO; 
the county court for any one of the county court districts in which any part 
of tlic hereditament is situated, and the co urt, after hearing such of the persons 
as appeared as a,forcsaid as desire to be heard, ma.y give any directions which- 
the local valuation court might have given. [89183 

(2) The Lord Chancellor 7iiay by order — 

{«) combine two or more oounty cow't districts for the purposes of this 
section or direct that the vahole, or any, part of a cotmly court district 
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Any directions, 


shall for those purposes be deemed to be included i\ 
court district ; 


another county 


(b) where he combines two or more county court districts as aforesaid, 
make such provision as he thinks fit as to the judge who is to exercise 
the jurisdiction conferred by this section with respect to the combined 
districts, and as to the place at which the court for the combined 
districts is to be held. 

Any order made under this subsection may contain such consequential 
and incidental provisions as appear to the Lord Chancellor to be necessary or 
expedient and may he revoked or varied by a subsequent order. £39193 

(8) The Minister may by regulations provide, in relation to hereditaments 
the value of which is or rnay be ascertained by reference to accounts, receipts 
or profits of a,n undertaking carried on thereon, that jurisdiction under ptis 
section shall, to such eostent as may. be specified in the regulations, be exercised, 
as respects all or any of the hereditaments occupied for ike purposes- of the under- 
taking, by such one of the county courts within whose district 's any of those here- 
ditaments are situated as may be specified by or under the regulations. £89203 

(4) In any proceedings under, this section, the power of a judge under sub- 
section (1) of section eighty-eight of the County: Courts Act, 1984, to' summon 
one or more pm'sons to act as assessors ma.y be exercised notwithstanding that no 
application is made in tiuit behalf by: any party’ to the proceedings. [‘39213 

Sub-ss. (2)-('t), supra, ai 
■),. tJje Lands Tribunal Act. 

Qeneral note . — ^This section confers a right of appeal from a local valuation court to a county 
court. This provision constitutes a treaty with tlio long-standing- practice uncleir Avliioli all 
proceeclinga relating to rating, have gone to-the justices whether sitting as a court' of summary 
jurisdicti'ou in proceedings for recovery of rates- or as. a court of ouartor sessions in connection 
with appeals against a rate, or with respect to a valuation list. The jurisdiction of justices in 
relation to appeals against a rate and the recovery of a rate is not aflocted, hut in futiiro nil 
appeals in connaotion with the valuation, list go to the county court. Appeals to quartet 
seasipns from- an assosament conunittee were provided for by s. 31 of the .Bating and Valuation 
Act, 1.02S (td Hnlsbury’s Statutes (167), which is repealeclAy s. 147 (1), (S) (/) and' Soiled. 11, 
Part 'I'l, post. As to commencement of the present section,. see s. 72. (Ij, post. 

As to arbitration, see s. 60, posL 

Appeared before a local valmlion eourl , — See s. 48 (3), ante. 

Aaai'ieved . — ^It does not follow tlmt a person appealing will be aggrieved only in one of- the 
3. 40 {l),.anie because he may be appealing, against a dookion of thoTboal' 

I i;. proposal made, by the valuation 

u.iivoi, ..1 n-juw. vuo ui uuo TOuo-uiiyw might lie outsldo the terms of. that sub- 

aeotion. Where, however, the appellant was tfie objector in the first place to a draft valua- 
tion list (s. 86, ante), or made the proposal for the .alteration of the valuation list out of which 
the appeal aroso, it w-oulcL seem that his appeal will.be confined to the grounds of tlie objection 


ir proposal. 

WitUn twenty-one days, etc.— See note “ Within tt 


jc the Lands- Tribunal Act. 1949 (12 & IS Geo. e, 


50. Arbitration. — (l) Notwithstanding anything in the preceding pro- 
visions of this Part of this Act, the persons who would be entitled to a]ipear 
and be heard before any local valuation court or any county court iway hv 
agreement in writing agree to refer to arbitration any matter which would but. 
for the agreement fall to.be heard or determined by that local valuation c.ourt 
or county court, .and the matter shall be referred l,o arbitration aecordinply. 
£ 39223 '' 

(2) The Arbitration Acts, 1889 to 1934, shall apply to any such arbitra- 
tion. [39233 

. (8) The award in any such arbitration may inelude any directions which 
might under this -Part' of this Act-have been given by the local valuation court 
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or county court and effect shall be given to those directions as if they had been 
given by that court. C39243 


loiutad (lay 


Thcj Wijrds in italics in sub-ss. (1) and (3), supra, ai-a repealed .ais Ironx the appoiu 
by s. 10 of, and .So.lied. II to, the Lands Tribunal Act, 1019 (12 & 13 Geo. G, e. 42). 

Commencement of section . — See s. 72 (1), post. 

Who ■would he entitled to appear and be heard.— As to the persons entitled to appear and be 
heard before a local v'alnatioa court, soe s. 4S (3), ante. 

WlUeh mould but for the ayremnent fall, eslc. — Quaere whether notice of appeal must have been 
served under s. 37 (4) or 41 (6), ante. 

Writing. — See the notes to s. 30, ante. 

Uefer to arbilmtion . — As to the inclusion of separate hereditaments in one arbitration, sea 
s. 04, post. See also us to arbitration by the Lands Tribunal, the Lands Tribunal Act, 1949 
(13 &. 13 Geo. 0, 0 . 42), ss. 1 (5) and 10 (2). 

Arbitration Acts, 1889 to 1934. — The Arbitration Act, 1839 (2 Halsbury’s Btatutes (2nd 
Bdn.) 4); the Arbitration Glauses (Protocol) Act, 1924 (2 Halshury’s Statutes (2ud Bdii.) 21); 
the Arbitration (Foreign Awards) Act, 1930 (2 Halsbury’s Statutes (3nd Edn.) 23); and the 
Arbitration Act, 1934 (2 Halsbury’s Statutes (2nd Bdn.) 29). 

Aivy directions, etc,— See ss. 48 (4) and 49 (1), ante. 

Effect shall he given, etc.— See ss. 38 (2), 48 (4) and 49 (1), ante. 


ProvisioHs as to Rates 

51. Rate to he levied notwithstanding appeal against valuation list.— 
Any rate in respect of which the valuation list is conclusive shall be made 
and levied in accordance with the valuation list in force for the time being, 
and shall be collected and be recoverable notwithstanding any appeal which 
may be pending with respect to the list : 

Provided that where in the case of any hereditament the value questioned 
by the appeal exceeds the value of that hereditament as last previously deter- 
mined, whether under this Pai-t of tliis Act or under the enactments repealed 
by this Act, the amount recoverable pending the decision of the appeal shall 
not, unless the hereditament has been substantially altered since its value was 
last previously determined, exceed the amount which would have been re- 
coverable if its value had not been so increased. [8926] 


General note, — This section corresponds with s. 36 of the Bating and AhvUiation Act, 1921 
(14 Halsbury’s Statutes 663), which is repealed by s. 147 (1), (3) and .Sched. II, Part II, post. 
As to coinmanoement of the present section, p"" = 'I' 

Rate. — Eor definition, see s. 144 (1), post. 

Valuation list in force for the time being, ete, 
s. 72 (2), ■post. 

Appeal. — This cleiirly ^ - - - 

" County court ” to a. 40, ante) or a reference to arbitration under s. .K), ante. 

BeredUemient. — B’or ilolinttion, see s. 144 (1), posi. 


1 . 72 (1), post. 

,Seos. 34, ante, .‘ind of. s. 38 (6), « 
irises a reference to the Lauds Tribunal (see the note headed 


.'itesalao 


50. Amendment of rate. — (1) Subject to the provisions of this section, 
the rating authority may at any time make such amendments in a rate (being 
either tlic current or the last preceding rate) as appear to them necessary in 
order to make tlie rate conform with the enactments relating thereto, and in 
particular may— 

(a) eorrect any clerical or arithmetical error in the rate ; or^ 

(b) correct any erroneous insertions or omissions, or misdescriptions ; or 

(c) make such additioas to or corrections in the rate as appear to the 

authority to be necessary by reason of — 

(i) any newly erected hereditament or any hereditament which 
was unoecu pied at the time of the making of the rate coming into 
occupation ; or 

(ii) any change in the occupation of any hereditament ; or 

(iii) any property previously i-ated as a single hereditament 
becoming liable to be rated in parts. £39263 

(2) Where the effect of the amendment would be either — 

(a) to alter, otherwise than by way of correction of a clerical or arithme- 
tical error, the value oii which a hereditament is rated ; or 
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(6) to charge to the rate a hereditament not shown, or not separately 
shown, in the valuation list, 

the rating authority shall not make any amendment of the rate unless cither 
the amendment is necessary to bring the rate into conformity with the valua- 
tion list or a proposal for a corresponding alteration of the valuation list has 
been made by the valuation officer ; and if effect, or full effect, is ultimately 
not given to such a proposal, and the amount of the rate levied in pursuance of 
the amendment is affected, the difference, if too much has been paid, shall be 
repaid or allowed, or, if too little has been paid, shall be paid and may be 
recovered as if it were arrears of the rate. j[39273 

(3) Every amendment made under paragraph (a) or paragraph (b) of 
subsection (1) of this section shall have effect as if it had been contained in the 
rate as originally made. {[39283 

General note. — This sectioa corresponds, as far as concerns the provinces, with s. G of 
the Bating and. Valuation Act, 1926 (14 Halsbury’s Statutes 025), which is repealed by 
a. 147 (1), (3), and Sched. II, Part 11, post. Aa to London, see s. 72 of the Valuation (Metro- 
polis) Act, 1800 (14 Halshury’s Statutes 582) (also repealed hy the above provision.^) which 
empowered overseers, on the application of two justices or a magistrate, to alter the rate where 
a person’s name was omitted from or misdescribed in that rate. As to commencement of this 
section, see s. 72 (1), post. 

Bating auiliofity. — See the notes to s. 83, ante. 

Bate; hereditament. — For dellnibions, see s. 144 (1), post. 

JProposal. — ^Por meaning, see s. 40 (3), ante ; but see also s. 72 (2), post. 

Alteration. — Ifor interpretation, see s. 144 (9), post. 

Valuation officer. — Pop clelinition, see s. 33 (3), ante. 

53. Limits of right to appeal at quarter sessions against rate. — No appeal 
against a rate shall lie to quarter sessions in respect of any matter in respect 
of which relief might have been obtained under this Part of this Act by means 
of an objection to the draft valuation list, or an appeal against that list, or 
by means of a proposal for the amendment of the current valuation list, or 
by means of an objection to sueli a proposal, or by means of an appeal against 
such an objection. {[89293 

General note. — ^This section corresponds witli s. 14 of the Eating and Valuation Act, 1925 
(14 Halsbnry’s Statutes 838), which is repealed by s. 147 (1), (4) and Sched. 11, Part II, post. 
•It applies both to London and the provinces, wliereas s. 14 of the 1925 Act applied only to the 
provinces. Further restrictions on appeals are contained in a. 46 of the Valuation (Metropolis) 
Act, 1869 (14 Halsbury’s Statutes 669), as amended by s. 147 and Sched. II, Part II, post, 
and in s. 20 of the Bating and Valuation Act, 1925 (14 Halsbury’s Statutes 046), which, by 
making valuation lists conclusive evidence as to the values of hereditaments included therein 
eluninate questions of values from appeals against rates. A,s to commencement of section, 
sees. 72 {l),post. 

Appeal against a rate .- — ^In both the provinces and the Metropolis a right of appeal to 
quarter sMsiqns against a rate is conferred upon any person “ aggrieved hy any rate made 
... or havmg “ any material objection to any person or loersons being put on or left out of 
•such rate, or to the sma charged on any person or persons therein, or . . . aggrieved by any 
neglect, act, or thing done or omitted by” the rating authority (Poor Belief Act 1743', a. 4 : 
14 Halsbury’s Statutes 486, as amended by Statute Law (Bevision Act, 1948 (H it 12 Gao. li, 
c. 02), s. 1 and Sched. I). For deHuition of “ rate”, see s. 144 (1), riosi. 

Objection to the draft valvMion list. — See s. 80, ante. 

A.ppeal against that list.— Sea s. 37 (4), ante and see also a. 38 (5), ante. 

Proposal for the amendmemi of ilu: current vatvatian list.— ,Soe ss. 40 and 41. ante, and s. 72 (2), 


54. Rates in Loudon. — -(1) In Loudon, as elsewhere, every rate made 
hy a rating authority shall be deemed to be made on the date on which it is 
approved by the authority, and any enactments requiring that rates must be 
allowed by jastices shall cease to have effect. [39303 
_ (2) Seclipn six of the Rating and Yaluation Act, .1925 (whieli relates to 

the publication of rates) and. section fifteen of that Act (which relates to the 
recovery of arrears of rates, from tenants and lodgers) shall e.vteml tn London 
[39813 
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(8) Nothing in this section affects the provisions of section twenty of the 
City of London (Union of Parishes) Act, 1907, relating to the signature of 
rates made by the Common Council of the City of London the publieaton of 
such rates and the date on which such rates are to be deemed to be made 
[3932] 

Commencement of section. — See s. 72 (1), post. 

Rate. — For definition, sea s. 144 (1), post. 

Rating authority. — See the notes to s. 33, ante. 

Any enactments, etc.—See the Poor Belief Act, 1601, s. 1 (14 Halsbnry's Statutes 477), and 
the Poor Rate Assessment and Collection Act, 1869, ss. 17 and 18 (14 Halsbury’a Statutes 551, 

For the forinal repeal of s. 17, and of certain words in s. 18, of the Act of 1869, see s. 147 (1 ), 
(3) and Sched. II, Part II, post s and for the repeal of part of s. 1 of the Act of 1601, see the 
.Statute Law Eeviaion Act, 1948 (11 & 12 Geo. 0, c. 62), s. 1 and Sched. I. 

Rating and Valuation Act, 1925, ss. 6 and 15. — 14 Halsbury’s Statutes 626, 639. 

City ofXondon {irnion of Parishes) Act, 1907, s. 20.— 14 Halsbury’s Statutes (107. 

Provisions as to Rating 

55. Rating of owners instead of occupiers.— (1) [In] subsection (1) of 
section eleven of the Rating and Valuation Act, 1925 (which imposes a limit 
on the rateable value of hereditaments outside London in respect of which 
owners may be rated instead of occupiers of thirteen pounds or, where at the 
passing of that Act a higher limit was in certain circumstances in force, that 
higher limit) for the words “ thirteen pounds ” there shall be substituted the 
words “ eighteen pounds ” and for the words “ that higher limit ” there shall 
be substituted the words “ twenty-five pounds”. [3933] 

(2) The Poor Rate Assessment and Collection Act, 1869, shall have effect 
as if in section three of that Act (which imposes a limit of twenty pounds in 
the corresponding provisions relating to London) for the words “twenty 
pounds ” there were substituted the words “ twenty-five pounds”. [8934] 


General note . — This section increases the limit of rateable value of hereditamenta in roapeot 
of which owner may he rated instead of occuiners from £13 to £18 in the provinces, from a 
higher limit tlian £13 applicable in any particular case to £25, and from £20 to £25 in London. 
As to eommenoement of the section, see s. 72 (1), post. 

The word " In”, which appears in square brackets in sub-s. (1), supra, does not appear in 
the King's Brintor’s copy of the Act, but is obviously required. 

Rating and Valuation Act, 1926, s. 11 (1). — 14 Halsbury’s Statutes 632. 

Poor Rate Assessment and Collection Act, 1869, s. 3. — 14 Halsbury’s Statutes 546. 

56. Advertising stations to he separate hereditaments in certain cases.— 
Where the right to use any land (including any hoarding, frame, post, wall 
or structure erected or to be erected on the land, and including also any 
wall or other part of a building) for the purpose of exhibiting advertisements 
is let out or reserved to any person other than the occupier of the land, or, 
when the land is not occupied for any other purpose, to any person other than 
the owner of the land, that right shall be deemed for rating purposes to be a 
separate hereditament in the occupation of the person for the time being 
entitled to the right, and shall be included in the valuation list as a separate 
hereditament accordingly, and, notwithstanding anything in section three or 
section four of the Advertising Stations (Rating) Act, 1889, in estimating the 
value of the land for rating purposes no aceount shall be taken of any value 
or, as the case may be, of any increased value arising from the use of the land 
for the purpose of exhibiting advertisements in aceordtmee with that right. 
[3985] 

Gentyral note.—Aii advertising station which is let out orveseryed iv any person other than 
the occupier of land, or the owner of otherwjse “^occupied la,ad, is tojbetrmted m the to 
tion list as a separate hereditament in the occupation person ehtitled to the right, and 

no account is to he taken of any value or incrms^/valll.e'hl the land under ss. 3 or 4 ol the 
Advertidng Stations (Bating) Act, 1889 (14,H^lfe8nry.’s Statute 597, 598). arisuig from its use 
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The seotion supplements and to an extent replaces ss. 3 and 4 of the Advertising Stations 
(Rating) Act, 1889 (sMpVd). „ n , * 

Hoarding, frame, post, uodll or sfrurfm-e.— These words are taken from ss. o and 4 of the 
Advertising Stations (Bating) Act, 1889 (mjird). 

As to the commencement of the section, see s. 72 (1), post. 

Advertisemmts. — ^These meaii posters, bills, aniiouncomonts on hoardings, etc., but do not 
include goods exhibited by way of advertisement in show cases on sites in railway stations. 
The sites occupied by the show cases will be in seviarate rateable occupation (H^estmimter 
Corpn. Y. Soumom Bail, Co., [18S6] A. C. 511). . „ 

Let otth— These words can be applied to licences (WeHminster Coi‘pn. v. Southmi Bail. Co., 
supra). 

Beserved. — I-.e, normally da the letting of the land. The letting in this case need not be 
by deed (Cleobury Mortimer Biii'Ol District Couniiil v. Childc, [1933] 2 K. B. 3(58). 

Occttpiei-.— See notes to a. 35, on<e. It would seem that this would exclude the occupier of 
the land by virtue of its use for advertising under the decision in Taylor v. Pendleton Overseers 
(1887), 19 Q. Bi D, 288^ since otherwise ibis, section would be largely robbed of any effect. 

Not occupied,— In Chappell v. St. Sdtolph Overseer^, [1892] 1 Q. B. 5B1, a public highway 
on wbicb a boarding was erected was held not to be otherwise rateably occupied. In Lewisham 
Corpit. V. Avey (1912), 76 J . P. 343s thb owner let a house to a tenant and the right to use one 
wall for advertising to a third party. It was held that the external surface of the wall was 
occupied for other purposes as part of the house (and the Whole was rateable as ohe heredita- 
ment under the Advertising Stations (Bating) Act, 1880, s. 4 (14 Hulsbury’s Statutes 598). 

Owner j lieredildmenf.— For definitions, see a. 144 (1), post. 

In the occupation. — The present section imposes an express liability subject to the existence 
of certain conditions. These conditions are : (1) There must be a letting out or a reservation 
ol right to use land for the pm-pose of exhibiting advertisements ■, (2) the effect of that letting 
out or reservation must be to confer the right on some person other than the occupier of the 
land or other than the owner if it is unoccupied. Once these two conditions apply the right 
becomes a separate hereditament and the person entitled is deemed to be in occupation of it. 
There is no requirement that the right shall be exercised hi any way comparable with the 
Speoifio requirembnt in the Advertising Stations (Biting) Act, 1889 (supra), and it would seem 
that liability to be rated wiU endure as long as the right even thorigh it baa remained unused 
lor a long period. 

S'?. Assessment of certain buildings occupied in parts. — (i) Where a 
huilding which was constructed or has been adapted for the purposes of a 
single dwelling-hoilse, or as to part thereof for such purpose, and as to the 
remainder thereof for any purpose other than that of a dwelling or residence, 
is occupied in parts, the valuation ojpficer, in preparing or revising a draft valu- 
ation list or in altering a current valuation list, ttiay, if he thinks fit, having 
regard to all the circumstances of the case, including the extent, if any, to 
which the parts separately occupied have been severed by structural altera- 
tions, treat the building or anyiiortion thereof as a single hereditament, and a 
building or portion of a building so treated as a single hereditament shall, for 
the purposes of rating, be deemed to be a single hereditament in the occupa- 
tion of the person who receives the rents payable in respect of tlie parts 
[89363 

(2) Section seven of the Representation of the People Act, 1867, and 
section twenty-three of the Rating and Yaluatioii Act, 1925, are hereby 
repealed. [89373 

General note. — Sub-s. (1) of this section follows the icleutioal wording of a. 23 ol the Bating 
and Valuation Act, 1926 (14 Halsbury’s Statutes 649), which is now repealed, except tliat in 
the repealed section the discretion was conferred on the rating authority or assessment com- 
mittee instead of, as In. the present section, on the valuation oSlCer, and there wa.s a reference 
to amendment, instead of, ns here, to alteration, of a current valuation list. As to commenoe- 
meivt of the section, sec s> 72 (1), post. 

Divelling or residence.— Th^e words must be distinguished from the expru,ssiou " private 
dwellings”, which occurs in a. 74 (2), post, and lias a much more limited application. They 
would, for instance, iiiolnd'C premises u,sed by lodger.s. 

Occupied in parhi.— See nobea to b, S5, ante. 

Valuation officer. —See s. 33 (3), ante. 

Preparing or remaing a draft valuation tisf.— See ss. 35 and 37, ante.. 

Altering current vcAualion liM.—Thia is a curious expression because the valuation officer' 
Ime no power t'o alter a current valuatiou list except by making a proposal for its alteration 
under s. 40, ante, and by correcting a clerical or arithmetical error under s. 43, mite (The 


n list, o 


;0 be altered, i,n accordance with the terms of propoirals made by 
n Appeal by virtue o£ ss. 41 (0) (b) (ii), 48 (4), 49 (1) 
' -‘-(t involto any exercise of the (liacretion such as is 


(3), ante •, but these Alterations do hi 

od upon him by the present seotion. 

Mngle Iiri-edffamewt,— Hereditament os defined in s. 144 (1), post. 

Who receives ike rents.— As A person ennnot pay rout to liiibself it has been suggested that 
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this oaiinot apply where the owner is himself the occupier of part of the property. It (he 
property is m fac(. occupied in part, however, notwithstanding the owner’,s presence, it would 
seem to lie al. lo.isi. perraishiblc to treat the other part as a single hereditament and to rate the 
V. -f-ieJumn V. Horsliam and Worthing Assessment Committee, 

J, All it. it. 77(1, C. A.). 

, Re-presentation of the People Ac/, 1807, s. 7.-7 Halsbury’s Statute 404. That section was 
f ?• (1) Sched; VII td' tlie Itaitiing and Valuation 

Act,' 1025 (11 Halsbury’s Statutes OSO.-JOb). 

Returns, Inspection, etc. 

58. Returns.— (1) In every case where a new valuation ii'st is to be made 
for any rating area, the valuation officer may serve a notice on the occupier, 
owner or lessee of any premises in the area, or on any ope or more of them, 
requiring him or them to make a return containing such particulars as may 
be reasonably required for the purpose of enablmg liiin accurately to compile 
the list. £3938] . 

(2) The valuation officer may at any time, iif conhectibh with' a’ proposal 
wliich has been made for the alteration of the valuation list, or with a view to 
the making of such a proposal,- serve a notice on the occupier, owner or lessee 
of any premises in the area, or on any one or more of them, requiring him or 
them to make a return containing such particulars as may be reasonably 
required for the purpose of enabling him to' decide whbther or hot to make, 
or, as the case may be, to object to, the proposal. [ShSD]. 

(3) Every persdn upon whom a notice to make a' return' is served hi pur- 
suance of the provisions of this section shall within twenty-one days after the 
date of the service of the notice make a return in such’ form as' is required in' 
such notice and deliver it in manner so required to the valuation offieer, 
£8940] 

(4) If any person on whom notice has been sdived under the provisions 
of tliis .section fails without I'easonable excuse to comply with the notice, he 
shall for each' offence be liable on summary conviction to a fine not exceeding 
twenty pounds. [’3941] 

(6) Where a person is convicted under subsection (4) of this section in 
respect of a failure to comply with a notice and the failure continues after the 
conviction, them unless he has a reasonable excuse for the continuance of the 
failure, he shall be guilty of a further otlence under the said subsection (4) 
and may, on summary conviction, be punished accordingly. ^8942] 

(6) If any person, in a return made under' this section, makes any state- 
ment which he knows to be false in a material particular or recklessly makes 
any statement which is false in a material particular, he shall be liable on 
summary conviction to imprisonment for a term not exceeding three months 
or to a fine not exceeding one hundred pounds or to both such imprisonment 
and such fine. C*'^943] ' 

Qeneral ?ioie, -—'rhis aaotloii corresponds to ss. 40-42 ot the Rating and Valuation Act, 
l!l2n (14 Hiilabpry’s Statutes 008, (570), and to ss. 55, 57 ?,nd 68 of the Valuation (Metropolis) 
Act, 18(30 (14-Haisbury s Statutes 577, 578), in conjunction with s. 2 of the Valuation (Metro- 
polis) Amendment Act, 1884 (14 HAIsbury’s .Statutes 596), ail of which enactments are now 
repealed by the s. 147 (1), (4) and Scliod. II, Part II, pos/. As to commencement of section, 
see s. 72 (1), po.s/. 

Va/wa/ioa /is/,— See s. 34, ante. . . , ^ , 

Rating nrea.— For deilnition, see s. 144 (I), post ; and, in relation to London, .sees. 123, post. 

Valtialion officer. — ^Por definition, see s. 33 (3), ante. 

Serve. — Sees. 63 (1), post 

Occupier.— Sip.B the notes to s. 35, a-nte. 

Oumer . — Por definition, see s. 144 ,(l), ppsl, 

is mag be reusonabhj required . — Per a case wliCrd a demand for xiartioulars of the trade 
done in' a public house was held unreasohiiMe, seo Grant v. Knareshorough Urban Dvtlrwt 

^ ^"pVopisn/ pr ihe 'alteration of the vahialtdn list.— See a. 40 (2), ante j , and of. s. 72 (2), post. 
As to ohiec.tion )iy the valuation olTlccr to a proposal,' see s. 41 (4)j ante. 

Within iweniy-one days.— Sec iioto to s. 35, ante, headed “ ’Within the seven days . 
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the time being in force for the purpose of income tax under Schedule A of the 
Income Tax Act, 1918, for all or any of the properties in that area : 

Provided that nothing in this section shall extend to annual values which 
by law are not allowed to be made public. £3944] 

(2) If, in the course of the exercise of their functions, any information 
comes to the notice of any local authority which leads them to suppose that a 
valuation list requires alteration as respects a hereditament, it shall be the 
duty of that authority to inform the valuation officer. 

In this subsection, the expression “ local authority ” includes any joint 
committee of any two or more local authorities and any joint authority on 
which any local authority is represented. £3945] 

Cowmencemmt of section. — See s. 72 (1), post 

Ocnei'al note. — Snb-s. (1) of this section corresponds with s. i3 (S) of tlie Eating and Valua- 
tion Act, 1025 (14 Halsbury’s Statutes 671), and s. 50 of the Valuation (Metropolis) Act, 1860 
(14 Halsbury’s Statutes 578), both of wliich enactments are repealed by s. 147 (1), (.S), and 
•Sched. II, Part II, post. 

Valuation officer. — Por definition, see s. 33 (3), ante. 

Surveyor of taxes. — I.e. the inspector of taxes (see the Income Tax Act, 1918, ss. 76, 237 
(0 Halsbury’s Statutes 464, 631). 

Income Tax Act, 1818. — Por Schedule A, see 9 Halsbury’s Statutes 632. Tax is charged 
under this Schedule in respect of property in lands, tenements, hereditaments and heritages 
and is hosed on the annual value thereof. 

Provided that, etc. — This proviso is substantially identical with that to 8. 43 (8) of the 
Rnting and Valuation Act, 1925 {supra). That proviso was apparently intended to preserve 


Rnting and Valuation Act, 
the oneot of s. 212 of the Ii 
the disclosure of documents 
ironworks, gasworks or otht 
Schedule A. But, by virti 


uch properties are now charge.able 
Local authority. — ^Por meaning, s 
Alteration. — For interpretation, i 
Hereditament. — Por definition, se 


125 {supra). That proviso was apparently intended to preserve 
ome Tax Act, 1918 (9 Halsbury’s Statutes 622), which prohibits 
oncerning tax upon profits of trade in respect of quarries, mines, 
concerns in the nature of trade or manufacture chargeable under 
of s. 28 of the Finance Act, 1926 (14 Halsbury’s (Statutes 667), 


tax under Schedule 15. 
s. 144 (1), post, in conjunotioi 
3 s. 144 (9), post, 
s. 144 (1), post. 


60. Power oS entry. — (1) The valuation officer and any person authorised 
by him in writing in that behalf sliall have power, at all reasonable times and 
after giving not less than twenty-four hours’ notice in writing and, in the case 
of a person authorised as aforesaid, on production, if so required, of his 
authority, to enter on, survey and value any hereditament in the area for 
which the valuation officer acts. £3946] 

(2) If any person wilfully delays or obstructs any person in tlie exercise 
of any of his powers under this section, lie shall be liable on summary con- 
viction to a fine not exceeding five pounds. £3947] 

Commencement of section. — See a. 72 (1), posf. 

Valuation officer.— J?6 t definition, see si 38 (3), ante. 

Writing. — See the notes to s, 36, onfe. 

Hereditamenf. — Por deftnlUon, sop s. 144 (1), posf, 

61, Evidence and inspection of valuation lists rates, etc.- =-(l) The contents 
of H valuation list as for the time being in force, or an extract from any 
such list, may be proved by the production of a copy of the list or of the 
relevant part thereof purporting to be certified by the clerk of the rating 
authority to be a true copy. £8948] 

(2) Section sixty of the Rating and Valuation Act, 1925 (which i-elates to 
inspection of documents by ratep<ayei's) — 

(a) shall extend to London ; and 

(b) shall apply in relation to valuation lists made under this Part of this 

jWt, to notices of appeal, notices of objection and proposals made, 
thereunder, and to rninutes of the proceedings of any local valuation, 
court as it applies in relation to the documents specified in sub- 
section (1) thereof; and 

(c) shall apply in relation to valuation officers (for whatever area) as it 

applies in relation to ratepayers. £3949] ' 
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:.atutes 670), both of which sections ar 
s to commencement of the present se< 
Valuation list as for the time being i 


1 repealed by s. 147 (1), (3) and Sched. II, Part 
tion, see s. 72 (1), twst. 

i force. — sSee s. 31, ante ; and cf. s. 38 (0), anii 


Itating authority.— See the notes to s. 33, ante. 

Sating and Valuation Act, 1925, s. 60.— 14 Halsbury’s Statute.s 681. 

Nohees of appeal.— See ss. 37 (4), (5) and 41 (6) (o), (7), ante, and s. 72 (2), post. 

Notices of objection.— Hee ss. 36 and 41 (3), (4), ante, and s. 72 (2), post. Objectioi 
s. 43, ante, would seem to be also within the spirit, it not the letter, of this provision. 

Proposals.— Eov meaning, see s. 40 (3), ante j but see also s. 72 (2), post. 

Minutes of proceedings of local valuation court. — See s. 47 (3), arUe. It is only the 
of proceedings of a local valuation court which are to be open to inspection, those o 
valuation panel being excluded from this provision. As to local valuation courts, s 


63. Appeals as to water rates. — (l) So much of any statutory provision 
as authorises or requires any dispute arising in relation to water rates to be 
determined by a court of summary jurisdiction shall have eflbet as if it 
authorised or required that dispute to be determined by the county court for 
the county court district in which the property in question is situated. 

[39503 

(2) Tfi£ power to make orders conferred by subsection (2) of section forty- 
nine of this Ad {which enables the Lord Chancellor to combine county comi 
districts or direct that one county court district shall be included in another 
county court district for the purposes of that section) shall include power to make 
orders in relation to the purposes of this subsection, and the said subsection (2) 
shall have effect accordingly. [39513 

Sub-s. (2), supra, is repealed as from tlie appointed day by .s. 10 of, and , Sched. TI to, the 
Lands Tribunal Act, 1940 (12 & 13 Geo. 0, c. 42). 

Commencement of section. — See s. 72 (I), post. 

Statutory provision.— See, e.g. tlie Public Health Act, 1930, s. 12(1 (1) (29 Halshury s Statutes 
416) ; and cf. the Water Act, 1945, s. 38 (3) and Sched. Ill, s. 46 (4) (38 Halsbnry’s .Statute.^ 
626, .5.58). Por definition of “ atotutory provision”, Bee 3. 144 (1), post. 

Court of summary jurisdiction. — ^A .3 defined in the Interpretation Act, 1889, .3. 13 (II) (18 
Halsbury's Statutes 997). 

To be determined, etc. — As from the appointed day, the Lands Tribunal will take the place 
of the county court ; see the Lands Tribunal Act, 1949 (12 & 13 Geo. 6, 0 . 42), 8.s. 1 (.3) (r) 
and 10 (2). 

63. Service of notices, etc. — (l) Section fifty-nine of the Rating ^d 
Valuation Act, 1925 (which relates to the service of ncitices and similar 
matters) shall extend to London and shall apply in relation to any notice, 
demand note, order or other document required or authorised to be sent or 
served under or for the purposes of any Act relating to the making, levying, 
collection and recovery of rates in London, and, both inside and iiutside 
London, in relation to notices and other documents required or authoriseci to 
be sent or served under or for the purposes of this Part of this Act as it applies 
in relation to notices, demand notes, orders and other documents required cw 
£iu thorised to foe sent or served under or for the purposes of the, first-mentioned 
Aet. [39523 ■ ' 

(2) Any notice required by this Part of this Act to be served on the valua- 
tion officer need not name the valuation officer but may describe fum as the 
valuation officer for the rating area in question, without further description, 
and may be served by post, and every notice published in pursuance of any 
of the provisions of this Part of this Act which contains a statement 01 a 
of objection or appeal shall include a statement of the address to or at which 
notice of objection or notice of appeal, as the case may be, may be sent to the 
valuation officer or service thereof otherwise effected, [3953 J 


939, s. 1 (32 Halsbu! 
Rates.— For deflnl 
This Pari of this J. 


-See s. 72 (1), post. „ , 

, 1925, K. 69. — 14 Halsbury^s Statute! 
live county of T.ondon, as defined in tl 
fcutes 267). 

,s. 144(1), post , , 

le Bating and Valuation Act, 1925, s. 



1406 Local Government Law and Admtntstration [Vol. XXVI 

in connection with notices under any other Part of this Act. Oert£^ notices have to be given 
under Parts V and VII, posi, Wt these do not carry the same legal implications as those under 

Notice required to be served on valuation officer.- — See ss. 36 (1), 37 (4), 41 (3), (7), ante. As 
to valuation officer, see s. 33 (3), ante. 

Hating area, — Por detinition, see s, 144 (1), and as to London, see s. I23i post. 

Statement of right of objection or appeal. — See ss. 35 (2) (right of objection) and 37 (7) (right 
of appeal )j anie. 

64. Inclusion in one proceeding of separate hereditaments. — Any person 
may include in the same objection, proposal, appeal or other proceeding 
under this Part of this Act all or any hereditaments comprised in the same 
valuation list as respects which he has a right to make or bring any such 
objection, proposal, appeal or other proceeding, although they are separately 
assessed in that list. £39543 

Commeneemcnt of section. — Sees. 'J%(i),posl. 

Objection. — See ss. 36 and 41 (3), (4), and 43, ante. 

Proposal. — ^Por meaning, see s. 40 (3), ante ; but see also s. 72 (2), post. 

Appeal.— Bee ss. 37 (4), 41 (6) (a) and 49 (1), ajite, 

E chlu enl Povmeaning, sees. 144 (i), post 

65. Extension to London of provisions as to Crown property.— 
Subsection (8) of section sixty-four of the Rating and Valuation Act, 1926, 
(which regulates the manner in which Crown property is to be dealt with in 
valuation lists) shall extend to London. £3955] 


66. Saving for position of owners in certain cases.— (i) Every owner 
who is rated under section eleven of the Rating and Valuation Act, 1925, 
or section four of the Poor Rate Assessment and Collection Act, 1869, instead 
of the occupier, or who enters into an agi’eement with the rating authority 
under the said section eleven or under section three of the said Act of 1869, 
in i-espect of any hereditaments shall, without prejudice to the rights of the 
occupier of any of those hereditaments, be treated for the purposes of the 
provisions of this Part of this Act relating to objections, proposals and appeals 
as standing in the same position as the occupier. £8956] 

_ (2) Vniere any premises are unoccupied, any reference in this Part of 
this Act to the occupier shall be construed as a reference to the owner thereof : 

Provided that where the owner is unknown and a notice addressed to the 
occupier has been served in the manner authorised by law for tVie service of 
notices on the occupier where the occupier is unknown, that notice shall be 
deemed to have been duly served on the owner. £3957] 

Commpneemmt of seeUon. — See s. 72 (1), pos<. 

Every oimer.-^Th^ expression “ owner ” clearly has hare the meanings assigned to it by 
s. 11 (11) of the Rating and Valuation Act, 1925 (14 Halsbury’s Statutes 636), and s. 20 of the 
Poor Bate Assessment and Collection Act, 1869 (i4 Halabury’s Statutes 661), respactiyely and 
not the meaning given to it by s. 144 (1), post. 

Rating and Valualion Act, 1926, s. 11. — 14 Halsbury’s Statutes 632. 

647^°°*^ Assessment and Collection Act, 1889, ss, 3 and 4. — 14 Halsbury’a Statutes 546, 

Occupier. — See the notes to s. 35, ante. 

Rating authority.— Bee the notes to s. 33, ante. 

Serediiamopis,— Rot meaning, .see s, 144 (1), post, 

pr^udice to the riglUs of the occupier.— The owner and occupier wUl both therefore 
b® ^™'ied to all notices to winch the occupier is expressed by this Part of this Act to be 
entitled, and bo entitled to appear at the hearing of proceedings and to institute proceedings 
in the same way as the occupier. 

Provisions rtdaiing to objections, proposals and appeals, etc.— See ss. 36 ei sea., and 40 et seq., 
anis ! and see also s. 72 (2), post s> 

Vnoccumcd.—\b is not quite certain whether tins means that there must bo nobody 
m occupation at .all or whether it includes the case in which there is an occupier but that 
occupier IS not strictly rateable because the occupation is not a beneficial occupation \e.g. 
necauae it coinpjses slmctural alterations to tlio hereditament such as were being carried 
puttn Lo^on County CouruM r. Haohmy Borough Council, [1928] 2 K. R. .688, or where there 
is a caretaker on the premises (see, e.g. BerHe v. Walihamslow Overseers (1904), 68 .f. I’. 545). 

seem, however, tlmt the occupier whose occupation Is not beneficial iias a auflicient 
interest m the property to. be entitled to notice, since his only satisfactory remedy against an 


1948] 
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n Act, 1026, s. 50 (2) (14 Halebury’s Stat 


144 (1), post. 

action with s. 63 (1), arde, see the Rating and 
[ites 680), which, however, is not conOned to 


67. BJembership of local authority, etc. not to be disqualiflcation in certain 
cases — (1) A person shall not be disqualified to act as a member of, or as the 
clerk or an officer of, a local valuation panel or local valuation court by reason 
only that he is — 

(fl) a member of an authority deriving revenue directly or indirectly from 
rates which may be affected by the exercise of his functions ; or 

(b) the owner or occupier of any property within any rating area the rates 
within which are affected by the exercise of his functions, 
and a person shall not be disqualified from acting as aforesaid in relation to 
any property by reason only that an authority of which he is a member either 
owns or occupies the whole or any part of that property. [39583 

(2) A person shall not be disqualified to act as a valuation officer or as 
the judge (rii, any appeal to a county court by reason only that he is the owner 
or occupier of any pro2ierty within any rating area the rates within which 
are affected by the exercise of his functions. [.39593 

(8) Nothing in this section shall authorise any person to whom this section 
applies to act in relation to any jiroperty whieli, or any part of which, he him- 
self owns or occupies. [39603 

The words in iftiUes ip sub-a. (2), supra, are repealed aa froiri the appointed day by s. 10 of, 
and Sched. II to, the Lands Ti’lbunal Act, 1049 (l2 & 13 Geo. 8, o, 42). 

General note. — Tlie rules laid down in this section are intended to meet the common law 
rule that the slightest peoUniary interest acts as a disqualification for any person acting ip a 
judicial capacity. The section came into force as respects all rating areas, in England and 
Wales, except the Isles of SoiUy, on May 1, 1648, by virtue of the Local Government Aet, 1048 
(Appointed Day) (No. 1) Order, 1048 (S.I. 1048 No. 823), post. It will come into force in the 
Isles of Soilly on February 1, lOCO, by virtue of the Local Government Act, 1048 (Appointed 
Day) Order, 1040 (S.I. 1940 No. 434). 

Member. — For members of a local valuation court, see s. 44 (3), ante ; and for members of 
n local valuation panel, see s. 40, ante. 

Cleric or an officer. — See s. 47 (1), ante ; and for definition of “ clerk”, see s. 144 (1), po.^. 

Local valiialion panel. — See ss. 46 and 40, ante. 

Local valuation court. — See s. 44, ante. 

Mates 1 owner , — See the definitions in s. 144 (1), posi. 

Occupier. — .See the notes to s, 36, ante. 

Mating area. — ^As detinod in s. 144 (1), post. 

Vahtation officer.— s. 33 (8), ante. 

68. Transfer of valuation offices, etc. — If the Minister is satisfied that 
any premise, s which are, or any interest in which is, owned by a local authority 
are. or at some time during the year 194,7-48 were, used by that authority 
wholly or mainlv for the purpose of their functions relating to the valuation 
of property for rating jiiirposes and that it is reasonable so to do, he may 
direct the authority to make over their interest to the Minister of Works, 
and where such a direction is given the like consequence, s sliall ensue as would 
have ensued if a notice to treat had been given, on the date of the direction 
to the authority , by the Minister of Works in pursuance of a power conferred 
by Act of Parliament compulsorily to acquire that interest, [89613 

CommenccTnmt of section . — See s. 72 (1), posL 

The Minister.— 'LlioMimstsc ot^caltli ts. iisi [1), post). 

iocol aid/jorifp.— For deflnitien, see s. 144 (1), ppsL _ 

Tear 1047- 4S. — The period of twelve montbs bogmnmg yvith April 1, 1947 and ending on 
Claimes Consolidation Act, 184.6, s. 18 (3 .tlnlsbury's 

Statutes (8nd Edn.) 002). A , . ; ■ 

69. Use of public rooms, -(l) The vakiatioii ollicer may request the 
permi,ssion of anv county council or rating authority the whole or any part 
of who.se area is within lilic area for which the officer acts for the use by him 
and his staff on such clays or for such perioci as may be specified in the request 
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Cominenecment of section.— See a. 72 (1), post. 
HeredHamenls . — iPor meaning, see a. H i (1), post. 

Valuation lists made under this Part of this Act. See as 

The Alin-feier,-— The Minister of Health (a. 144 111 uml)' 
Orcler.-r-See a. U% {2),pbat. •■s-t post). 


of such premises belonging to the council or authority as may be so specified 
and the council or authority’shall not unreasonably withhold their permission. 

[39623 

(2) The chairman of any local valuation panel may request the permission 
of any county council or rating authority the whole or any part of whose area 
is within the ai’ea for which the panel acts for the use for meetings of the panel 
or of any local valuation court constituted from members of the panel or for 
the use of the chairman, clerk or officers of the panel, on such days as may be 
specified in the request of any premises belonging to the council or authority, 
and the council or authority shall not unreasonably withhold their permission. 
[39633 

(3) Any person having the control of any room maintained out of any 
rate may put that room at the disposal of the valuation officer or any local 
valuation panel or local valuation court for the purpose of the exercise by 
them or their officers, or, in the case of a panel, by the chairman thereof, of any 
functions directly or indirectly affecting the valuation list by reference to 
which that rate is levied. [39643 

(4) Where a request is made under subsection (1) or subsection (2) of this 
section, any dispute as to whether the permission of the county council or 
rating authority has been unreasonably withheld shall be determined by the 
Minister. [39653 


General note . — This section corresponds with s. 

(14 Halsbury’s Statutes 579), and a. 47 of the Rating and Valuation Act, 1925 (14 Halsbury’s 
Statutes 672), both of which sections are repealed by a. 147 (1), (3), and Sohed. II, Part II, 


^ _ . ,o commencement of the present section, see s. 72 (l)i post. 

Valuation, officer . — For definition, see s. 33 (8), ante. 

Count]/ council . — ^As defined in the Local Government Act, 1938,s.l(26 Halsbury’s Statutes 
300), and in the London Government Act, 1939, s. 1 (32 Halsbury’s Statute.^ 267). 

Batkig auihonly . — See the notes to s. 3.3, ante. 

Chairman.— See a. 40 (1) (6), ante. 

Ijocalvaluaiionpanel. — Seess. 45 and 40, ante. Astomeetingsofthepanel, sees. 47 (3),«)i(e. 

Local valuation court . — See s. 44, ante. 

Clerk or officers ofihepanel . — See s. 47 (1), ante, and for definition of " clerk", see s. 144 (1), 

Rale .- — For definition, see s. 144 (1), post. 

The Minister . — The Minister of Health (s. 144 (1), post). 

70. Savings and application of enactments.— (1) Save as otherwise, ex- 
pressly provided in this Act, nothing therein contained shall affect— 

(a) the principles on which hereditaments are to be valued or any privilege 
or any provision for the making of a valuation on any exceptional 
principle ; or 

(&) the contents or form of valuation lists ; or 
(c) the eff ect of valuation lists when, made, 
and accordingly enactments relating to the matters aforesaid shall have effect 
with any necessaiy modifications, as if references to valuation lists included 
references to valuation lists made under this Part of this Act. [39663 

(2) The amendments specified in the First Schedule to this Act (being 
minor amendments consequential on the provisions of this Part of this Act) 
shall be made in the enactments referred to in that Schedule. [89673 

{3} The Minister may, if he in any particular case thinks fit, by order 
provide that .such provisions of any local Act as may be specified in the order 
bemg provisions relating to rating or valuation for rating to which, by reason 
of the provisions of this Part of thi.s Act, effect can no longer be given shall 
continue in force with such adaptations speeified in tlie order as may be iieces- 
sary to enable effect to be given to them. [39683 
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71. Regulations for the purposes of Part HI.— Without prejudice to 
any other provision of this Part of this Act enabling the Minister to mak e regu- 
lations, the Minister may make regulations — 

(a) for carrying the provisions of this Part of this Act into effect ; and 
{h) for prescribing anything which under this Part of this Act is to be 
prescribed ; and 

(c) for requiring rating authorities to transfer without payment to the 

valuation oliiccr any such documents or classes of documents as may 
be specified in the regulations ; and 

(d) for wincling up the affairs of assessment committees, county valuation 

committees, and the central valuation committee and for disposing 
of their property ; and 

(c) for prescribing the manner in which any liabilities of assessment com- 
mittees, county valuation committees or the central valuation com- 
mittee are to be met, and requiring local authorities to contribute 
such sums as may be necessary for the meeting thereof, 
and different jirovision may be made by the regulations for different eases or 
classes of case. I]3!)69|] 


The Minister . — The Minister of Health (s. 144 (1), post). 

Ilcgulations . — Tliese are to he made by statutory instrument under s. 142 (1), post. 

Trcscribing . — See ss. 36 (3) (6) and 41 (1) (c), ante, under which the Minister is empowered , 
to make regulations with respect to forms of claims and of proposals. 

Bating authorities . — See the notes to s. 33, ante. 

Valuation officer . — For meaning, see s. 83 (3), ante. 

Paras, (dj and (e), — See s. 33 (1) (a), ante. 

Bocal authorities . — ^Por meaning, see s. 144 (1), post. 

73. Commencement of Part III and transitional provisions.— (1) This 
Part of this Act shall come into effect on such day as the Minister may by 
order appoint, and different days may be appointed for different purposes, 
different rating areas and different provisions of this Part of this Act. [3970] 

(2) Subject to the provisions of subsection (1) of this section, the pro’ 
visions of this Part of this Act relating to the alteration of current valuation 
lists shall have effect in relation to lists in force under the Rating and Valua- 
tion Acts, 1925 to 1940, or, as the case may be, under the Rating and Valua- 
tion (Metropolis) Acts, 1869 to 1940, as they have effect -in relation to lists 
prejiared in accordance with the provisions of this Act, and regulations made 
by the Minister may include such transitional provisions as the Minister 
thinks fit as respects proceedings for the amendment of lists or the making of 
provisional or supplemental lists pending on the day appointed as aforesaid. 
[3971] 

(3) Section forty-six of the Valuation (Metropolis) Act, 1869 (which 
relates to the revision of valuation li-sts iii London) shall, until the repeal 
thereof by this Act eoine.s into force, have effect in relation to thc period for 
which the ^mluation lists in force at the date of the passing of this Act continue 
in force, as if the references to the first four years, the fifth year, and the last 
four years, of the period were respectively references to every year except: the 
last year, the last year, and every year except the first year, of the period, 
[3972] 


Vhc Ministei'.— The Mini 
')rder,— By the Local ( 

1948 No. 823), post, an 

1949 No. 434), dates Iv 


'o48 ^(i^ipointed Daya) (No. 1) Order, 194 
nient Act, 1948 (Appointed Days) Order, 194 
lie coming into force of the whole of this I’ai 
48-.64, 68-66, 68 and 70, ante, and sub-s. (2) 
;o force in all rating areas on February 1, 1961 
jas outside London 0*1 Apwl 1, and in a 
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CiHue ittto force iu all rating areas in London, on May 1, 1948. As to ss. 45-47, ante, see the 
General note to s. 45 ; and as to s. 67, ante, see the General note thereto. 

Rating areas. — ^3?or meaning, see s. 144 (1), post ; and cf. s. 123, post. 

Alieraiion of mirrentvailuaUm lists. — Seess. 40 et seff., jjosi , , 

Rating and ValwUion Acts, 192.5 to 1940 j Rating and Valuation (Metropohs) Acts, 1869 to 
1940. — See the notes to s. 33, ante. 

Regutatims. — Sees. 143 (1), post 

Valuation (Metropolis) Act, 1869, s. 46. — 14 Halsbury’s Statutes o71. 

Until the repeal, ete.— See s. 147 (1), (3), post, and Sched. II, Part II, post. 

73. Extent of Part m.— This Part of this Act shall not extend to Scotland. 
[39733 


Valuation of Dwelling-Houses 

Gross values ; Preliminary 

74. Scope of provisions of Part IV as to gross values. — (l) For the pur- 
pose of making or altering the first valuation lists made after the passing 
of this Act and .subsequent lists, the ^'oss value for rating purposes of a 
dwelling-house, instead of being ascertained by reference to the definitions of 
gross value in section sixty-eight of the Rating and Valuation Act, 1925, and 
section four of the Valuation (Metropolis) Act, 1869, shall be ascertained in 
accordance with the following provisions of this Part of this Act. p9743 

(2) For the purposes of this Part of this Act, the expression ‘^dwelling- 
house ” means a hereditament used wholly or mainly for the purposes of a 
private dwelling or private dwellings, with or without any garage, outhouse, 
garden, yard, court, forecourt or other appurtenances. [3975] 

(3) Nothing in this section, or in the other provisions of this Part of this 
Act relating to the ascertainment of gross values, shall apply to any dwelling- 
house to which section fifty-nine of the Pluralities Act, 1838 (which relates to 
certain dwelling-houses the letting of which is restricted) applies, and 
references in this section and in the said other provisions of this Part of this 
Act to dwelling-houses do not include references to any such dwelling-house. 
[8976] 

Commencement of scclian. — ^In the (ihseaco of any provision to the contrary, this section 
and all other sections in this Part of the Act came into operation on the passing of the Act 
(March 24, 1948). 

For the purpose of making or altering, etc. — See ss. 84 et seq., ante, and ssi 40 ei sea., ante. 

Rating and Valuation Act, I92S, s. 68.-14 Halsbury’s Statutes 686. 

Valuation (Metropolis) Act, 1869, s. 4. — 14 Halsbury’s Statutes 653. 

Hereditament. — ^Por definition, see s. 144 (1), post. ■ 

Used. — The parallel words used in relation to the derating of indvi8Ui<al hereditaments 
■under s. 3 of tho_ Eating and Valuation (Apportionment) Act, 1928 (14 Halsbury’s Statutes 
716), are “ occupied and used”. Except that the use of the combined expression “ occupied 
and used ” might coJiceivahly give rise to some question where the occupation and the use 
were by different persona (which might have been material in the case of a house which was 
occupied for an employer’s purposes under the pi’esent section) — the single word would seem 
to make no mateiial difference. Subject to this qualification and to any implications 
.arising from the different subject-matter of this enactment the decision on tiie mo.aning of 
“ used ” in Talcs (Reaenue. Ofjfuier for Burnley Assessment Area) v. Burnley Rating Authority 
(1983), 97 J. P. 226, would seem to apply. Under this decision, whether there is a sufficient, 
user of a liei'editament for it to be used for the purposes of a private dwelling, is a question of 
fact to be determined by reference to the actual use and not holding iu readiness for use, 
Potential use or tire intention of the odoupier. Temporary disuse will make no difference, hut 
lisuse may he so prolonged that absence of use may be tlie necessary inference in law. There 
was held to be no evidence of use as a factory -where fourteen months’ di.suso at tlie relevant 
date has been followed by two and a halt years’ disuse thereafter (looked at to support the 
inference drawn from the fourteen months). Temporary discontinuance of use for two 
months does not involve a discontinuance of use (Sclmermhof r. Wilkins, jlSOSJ 1 Q. B. 640). 
'i'his inlei’protation of the word “ used ” m.ay limit the period during which n furnished lioiise 
ina.y be left unoccupied before it can be said to have ceased to be used as a jirivate dwelling. 

Wholly or mainly for the purposes of a private dwelling or private dwellings.— As distinct, e.g, 
ffom a Warding or guc»yiousQ (see especiaUyHofeonv. TuUoch, [1898] 1 Ch. 424 ; Chalsworih 
Esfato Co. v. Fewell, [mi] 1 Oh. 224 ; and Tmdler v. Sprmle, [1947] 1 All E. B. 193, 0. A.). 

. mth w wdlvmt any w sfe,— This seems to mean that, if the hereditament is used as 
mentronea ,ra sUb-s., (2), supra, it rs a dwelling-house even though it includes a garage, etc. 
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The expressions “ garage”, “ outhouse”, etc., must obviously be construed in the light of the 
words other aiJpurtenances”. On the other hand, it seems that those words must be con- 
strued e'jundem generis pfch the preceding terms, although the Act speaks only of “ other 
appurtenances”, while in s. 77 (5), posf, the enumeration of garages, outhouses, etc., is fol- 
lowed by a reterence to other like appurtenances. 

For definition of ‘‘ garden”, see s. 144 (1), posh 

Phmliiics Act, 1838, s. .'50, — 7 Halsbury’s Statutes (2nd Edn.) 437. 

Ascertainment of gross values by references to 1938 cost 

75. Scope of principle that gross value is to be ascertained by 1938 cost.— 

(1) Subject to the provisions of this section, the gross values of the following 
dwelling-houses, that is to say — 

(a) post-1918 local authority or housing association dweUing-houses, 

including flats and maisonettes ; and 

(b) to the extent hereinafter .specified, small post-191S dwelling-houses, 

not being local authority or housing association dwelling-houses and 
not being flats br maisonettes, 

shall be ascertained in the manner provided by the subsequent provisions of 
this Part of this Act by reference to the hypothetical 1938 cost of construction, 
and the hypothetical 1938 site cost, as defined in the two next succeeding 
sections, of those dwelling-houses or the buildings of which they form part : 

Provided that the preceding provisions of this subsection .shall not apply 
to any dwelling-house to which section seventy-two of the Local Government 
Act, 1929 (which relates to agricultural dwelling-houses) applies, and 
references to dwelling-houses in the subsequent provisions of this Part of this 
Act relating to the ascertainment of gross values by reference to the matters 
mentioned in this subsection or either of them do not include refei-ences to any 
dwelling-house to which the said section seventy-two applies. [3977] 

(2) Any reference in this Part of this Act to a local authority or housing 
association dwelling-house shall be construed as a reference to — 

(n) a dwelling-house erected by, or by arrangement with, a local authority 
or by a housing association as defined for the purposes of the Housing 
Act, 1936, and owned by a local authority or such a housing associa- 
tion as aforesaid ; or 

(b) a structure made available under section one of the Housing (Tem- 

porary Accommodation) Act, 1944, for use by a local authority for 
the provision of temporary housing accommodation ; or 

(c) any other structure of a temporary nature used as a dwelling-house by 

virtue of any tenancy under or licence from a local authority . [3978] 

(3) Any reference in this Part of this Act to a flat or maisonette shall he 
construed as a reference to a dwelling-house which forms part of a larger 
building : 

Provided that — 

(n) in considering for the purpose of this section Avhether or not a 
' dwelling-house forms part of a larger building, garage.s, outhouses, 

gardens, yards, courts, forceoiu’ts and otber appurtenances shall be 
left out of account ; and 

(b) a semi-detached house or a house in a row of houses forming a terrace 
shall not be treated for the purpose of this section as forming part 
of a larger building. [3979] 

(4.) Any reference in thi.s Part of this Act to a post-1918 dwelling-house 
sliall ))e construed as a reference to a dwelling-house consisting of, or of part ol, 
a building which was erected after, or in course of erection on, the second day 
of April, nineteen hundred and nineteen, or which lias been since that date, 
or was at that date being, bona fide reconstructed by way of conversion into 
two or more separate and self-contained flats or tenements. [3980] 

(6) Anv reference in this Part of this Act to a small dwelling-house 
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Garages, otiikouses, ete.—See the notes to s. 74, airte. 

Stih-s. (i). — ^This subsection may be compared with s. 12 (9) of the Increase of Kent and 
Mortgage Interest (Restrictions) Act, 1920 (10 Halsbury’s Statutes 347). 

A'ub-s. (5).— The effect of this subsection, which may be compared with s. 3 (1) of tiie Kent 
and Mortgage Interest Bestrictions Act, 1939 (32 Halabury’s Statutes 978) is that, broadly 
speaking, all rent-controlled dwelling-houses are small dwelling-houses within the meaning of 
this Fait of the Act. 

/Rent ami Mortgage Intereel Restrictions Act, 1939, s, 7. — 38 Halsbury’s Statutes 973. 

That section (so far as material here) is as follows 

“ (1) In this Act the following expressions have the meanings hereby rffipeCtivelv a.s8igneil 
to them, thatis to say ® 

‘ rateable value on the appropriate day ’ in relation to anv dwelling-house, means 
(subject to the following provisions of this section) the v.aluo shown, with respect to that 
dwellmg-hopse, on that day m the valuation list then in force, as the ra teable value or 
where the net annual value diffei>s from the rateable value, as the net annual value • and 


be construed as a reference to a dwelling-house of which the rateable value on 
the appropriate day did not exceed — 

(a) in the case of a dwelling-house in the Metropolitan Police District 

or the City of London, one hundred pounds ; and 

(b) in the case of any other dwelling-house, seventy-flve pounds. [3981] 

(6) In the last preceding subsection, the expression “ rateable value on 
the appropriate day ” has the meaning assigned to it by section seven of the 
Rent and Mortgage Interest Restrictions Act, 1939, and that section .slmll 
apply accordingly for the purposes of this subsection ; 

Provided that — 

(i) where the rateable value on the appropriate day of a dwelling-house 

falls under subsection (2) of that section to be determined by an 
apportionment and no apportionment has been made by the 
county court, the valuation olFicer, or on appeal, any court or 
arbitrator concerned, shall himself or themselves make the neces- 
sary apportionment for the purposes of this subsection ; 

(ii) if the dwelling-house has not been separately assessed and does not 
■ form part of some other property which has been separately 

assessed, the valuation officer, court or arbitrator shall treat the 
dwelling-house as being, or as not being, a small dwelling-house 
according as the net annual value thereof, calculated as if it 
were a small dwelling-house, does or does not exceed, in the case of 
a dwelling-house in the Metropolitan Police District or the City of 
London, one hundred pounds and, in any other case, seventy-flve 
pounds. [8982] 

Commencement of eeetion.- — See the notes to s. 7 4, ante. 

Dwelling-house. — For deflaition, see s. 74 (2), (3), ante ; but note the proviso to sub-s. (1), 
supra. 

PosM918 local authority or hotishig association dweUing-hwuses. — For meaning, see sub-ss. (2) 
and (4), mrpra. 

Inohiding fla - . 

courae, no more than that flats .and maisonettes may be “ post-1! 
association dwelling-houses”. 

To the extent hereafter specified. — The explanation of these words is that tlie gross value of 
the houses speoifled in sub-s. (1) (b), .mpra, is by s. 80, post, to bo ascertained by reference to 
the “ hypothetical 1938 cost of construction ” and a hj'pothetloal 1949 site value. 

Sniau post-1018 dwelling-houses. — For meaning, see sub-ss. (4)-(0), supra. 

Hypothetical 1938 cost of consiructim. — For meaning, see s. 78, post. 

Hypothetical 1988 site cost. — ^For definition, see s. 77, post. 

Local Government Act, 1929, s. 72. — 10 Halsbury’s Statutes 931. 

Local auiftor%.— For definition, see s. 144 (1), post. , 

Housing Act, 1036.— In s, 188 (1) (II Halsbury’s Statutes (8nd. Edn.) .58(1), “ liousing 
association ” is defined as meaning a society, body of trustees or company established for the 
purpose of, or amongst whose objects or powers are included those of, constructing, Improving 
or managing or facilitating or encouraging the construction or improvement of, houses for the 
working classes, being a society body of trustees or company who do not trade for profit or 
whose constitution or rules prohibit the issue of any capital with iuterest or dividend exceeding 
the rate for the time being prescribed by the Tr&asury, whether with or without differentiation 
as between share and loan capital. 

Housing (Tcmjwrary AcconimodMion) Act, lOli, s. l.-— 11 Halsbury’s Statutes (2nd Bdn.) 
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‘ tip appropri,pe day ’ means, as respects the administrative county of London, the 
axth day of April, nineteen hundred and thirty-nine, or, as respects the remainder of 
England, the first day of April, mneteen hundred and thirty-nine ; 

(2) In I'eUition to any dwelling-house of which the rateable value on the appropriate 
day was not on that day separately assessed, any reference in the preceding provisions of this 
Act to the rateable value on the appropriate day shall be construed as a reference to anch 
proportion of the rateable value on that day of the property in which the dwelling-house is 
comprised as may bo apportioned to the dwelling-house by the county court in accordance with 
the provisions of subsection (3) of section twelve of the Increase of Bent and Mortgage Interest 
(Kestrictions) Act, 1020. 

(3) In relation to any dwelling-house first assessed after the appropriate day, any reference 
in the preceding provisions of this Act to the rateable value on the appropriate day shall be 
construed as a reference to tlie rateable value on the day on which the dwelling-house was 
first asses, sed. 


S. 12 (3) of the Increase of Bent and Mortgage Interest (Bestrictious) Act, 1920 (10 Hals- 
bury's Statutes sio) enacts ! 

“ Where, for the purpose of determining the standard rent or rateable value of any 
dwelling-house to wliioh this Act applies, it is necessary to apportion the rent at the date 
in relation to which the standard rent is to he fixed, or the rateable value of the property 
in which that dwelling-house is comprised, the county court may, on application by either 
party, make such apportionment as seems just, and the decision of the court as to the 
amount to im apportioned to the dwelling-house shall he final and conclusive.” 
Valuation officer , — Tliero can he no doubt that this expression has here the meaning 
assigned to it by a. 33 (3), ante, although the present section is not in Part III of the Act. 
fin appeal, etc . — See ss. 48 (4), 49 (1) and 50 (8), ante. 


76. Meaning of " hypothetical 1938 cost of construction.” — (1) References 
ill this Part of this Act to the hypothetical 1038 cost of construction of a 
dwelling-house or building shall be construed in accordance with the pro- 
visions of thi.s section. [3088] 

(2) The Minister shall prepare, for each rating area, after consultation 
with the rating authority for the area, a statement which — 

(a) embodies specifications, set out in such detail as he thinks fit, of houses 
and buildings of such types as he thinks fit ; and 
{h) determines, in relation to each specification, the sum which is to be 
taken for the purposes of this section as the 1938 cost of constructing 
a house or building conforming to that specification. [8984] 

(8) In compiling the said statements, the Minister shall be guided by the 
costs actually incurred by local authorities in either or both of the years nine- 
teen hundred and thirty-seven and nineteen hundred and thirty-eight in con- 
structing houses and buildings either in the rating area in question or in nearby 
comparable rating areas, but nothing in this subsection shall be construed as 
requiring the Minister, in selecting the specifications, to confine himself to 
houses and buildings of types actually construeted by local authorities in those 
or any other areas in those years ; 

Provided that, if the Minister is satisfied in relation to any local authority 
that the costs actually incurred by that authority, compared with the costs 
incurred by other authorities in constructing houses and buildings affording 
comparable accommodation, were substantially greater than they would other- 
wise have been by reason of exceptional circumstances existing in the rating 
area in question, he may for the purposes of this subsection treat those costs 
as being diminished by so much thereof as appears to him to be due to those 
exceptional circumstances. [3985] 

(4) The valuation officer, or, on appeal, any court or arbitrator concerned, 
shall, for the purpose of arriving at the hypothetical 1938 cost of construction 
of a dwelling-house or building— ^ 

(a) assume that tlie cost in the year nineteen hundred and thirty -ei^ght 

of constructing houses or buildings conforming with the spccinca- 
tions included in the statement prepared by the Minister as aforesaid 
for the area in wliicli the dwelling-house or buildihg in question is 
situated was in each case that which is determined in relation thereto 
in the statement ; and 



1: i. 


1 : 


if'il 



Local Governjbenx Law and Administration [VoL XXVI 


(b) estimate on that assumption what would have been the cost in that 
year of constructing a dwelling-house or building similar to the 
particular dwelling-house or building with which the valuation 
officer, court or arbitrator is dealing, 


and the sum so estimated shall be deemed to be the hypothetical 1938 cost 
of constructing the house or building. [3986]| 

(5) In making any such estimate as is required by paragi’aph (b) of the 
last preceding subsection, the valuation officer, court or arbitrator shall take 
into account the cost of constructing garages, outhouses and other like appur- 
tenances, and of paving and fencing yards, courts, forecourts and other like 
appurtenances, but shaU not take into account the cost of providing or making 
up roads, or the cost of bringing to the site of the house or building drainage, 
water, electricity or gas, or of providing shelter from hostile attack from the 
air. [8987] 

(6) A copy of the statement prepared by the Minister under subsection (2) 
of this section for any rating area shall be deposited at the offices of the 
rating authority for that area and shall be open to inspection during ordinary 
business hours, and any person shall be entitled to obtain from the rating 
authority a copy thereof for his own use upon payment to the authority of 
such fee as may be prescribed by regulations of the Minister. [3988] 

Commencemmil of secHon, — See the uotes to s. 74, ante. 

DvieUiwj-house, — For naeaaing, see s. 74 (2), (3), ante, and a. 75 (1), proviso, ante, 

T/ie Minister. — The Minister of Health (a. 144 (1), j)os<). 

Bating area. — ^For definition, see s. 144 (1), poet, see also a, 128, post. 

Consultation. — Aa to what constitutes “ consultation”, see Hollo v. Minister of Town and 
Country Planning, [1048] 1 All E. B. 13, 0. A., title Town and Country Planning, post. 

Bating auikorttg.—See the notes to a. 33, ante. 

As he thinles fit. — ^Those words give a complete discretion to the Minister (cf. B. v. 
Corrmiroller-Gcneral of Patents, Ba parte Bayer Products, Ltd., [1041] 2 K. B. 808). 

Local autlurriiy. — For definition, see s. 144 (1), post. 

Nearby comparable rating areas. — ^This appears to mean areas not necessarily adjoining but 
within a reasonable distance. 

If the Minister is satisfied. — See the note headed “ Aa he thinks fit”, supra. 

Valuation officer. — See the notes to s. 76, ante. 

On appeal, etc. — See ss. 48 (4), 49 (1) and 60 (8), anie. 

Other lihe appurtenances. — ^Tho word “ like " makes it clear that in each case ” appurten- 
ances ” must be read ejusdem generis with the objects or things that precede the phrase. 

Begulaiions. — See s. 142 (1 ), post. Up to the time of going to press no such regulations had 


77. Meaning of “ hypothetical 1938 site cost.”— (1) References in this 
Part of this Act to the hypothetical 1988 site cost of a dwelling-house or 
building shall be construed in accordance with the provisions of this section. 
[3989] 

(2) The Minister shaU prepare, for each rating area, after consultation 
with the rating authority for the area, a statement — 

(a) specifying a particular site or particular sites in or near the area ; and 

(b) determining, in relation to that site or, as the case may be, each of 

those sites, the sum which is to be taken as the 1938 cost of providing 
that site, developed as respects roads, drainage, water, electricity and 
gas to the extent specified in the statement. [3990] 


(3) In preparing the said statements, the Minister shall select sites actually 
used by local authorities, whether in the year nineteen hundred and thirty- 
eight or at some other time, for the purpose of erecting dwelling-houses or 
buildings thereon, and shall, be guided as respects the sums which he deter- 
inines in relation to them by the costs incurred by local authorities in the year 
nineteen hundred and thirty-eight, or any other comparable period, in pro- 
viding the sites or other comparable sites. [3991] 

(^) valuation officer, or, on appeal, any court or arbitrator concerned, 


1948] Rates and Rating 1415 

shall, for the purpose of arriving at the hypothetical 1938 site cost of a 
dwelling-house or building— 

{a) select, where necessary, that one of the sites specified in the statement 
prepared by the Minister as aforesaid for the area in which the 
dwelling-house or building is situate which appears most appro- 
priate ; and 

{b) starting from the assumption that the cost in the year nineteen 
hundred and thirty-eight of providing the site, or the selected one of 
the sites, specified in the statement, developed as respeets the matters 
aforesaid to the extent specified therein, would have been that 
which is determined in the statement, estimate what would have been 
the cost in that year of providing the site which, or part of which, is 
occupied by the particular dweUing-house or building with which the 
valuation officer, court or arbitrator is dealing, developed as respects 
the matters aforesaid to the extent to which it is in fact developed ; 
and 

(c) where part only of the site the cost of which is estimated under para- 
graph (b) of this subsection is occupied by the particular dwelling- 
house or building with which the valuation officer, court or arbitrator 
is dealing, estimate the part of that cost which would properly be 
ascribed to the actual site of the said dwelling-house or building, 
and the sum estimated under paragraph (b) or, as the case may be, paragraph 
(c) of this subsection shall be deemed to be the hypothetical 1988 site cost of 
the house or building : 

Provided that if the cost estimated under paragraph {b) of this subsection 
exceeds fifteen hundred pounds per acre, the excess over fifteen hundred 
pounds per' acre shall be disregarded, and the estimate, if any, under para- 
graph (c) thereof shall be made accordingly. C39923 

(5) References in the last preceding subsection to the site or the part of 
the site which is occupied by the particular dwelling-house or building or to 
the actual site of the particular dwelling-house or building include references 
to land occupied by garages, outhouses, gardens, yards, courts, forecourts and 
other like appurtenances forming part of the hereditament. [89933 

(6) A copy of the statement prepared by the Minister imder subsection (2) 
of tins section for any rating area shall be deposited at the offices of the rating 
authority for that area and shall be open to inspection dpring ordinary busi- 
ness hours, and any person shall be entitled to obtain from the rating authority 
a copy thereof for his own use upon payment to the authority of such fee as 
may be prescribed by regulations of the Minister. [39943 


DweUina-7iouse.—T?oT moaning, see s. 74 (2), (3) and s. 76 (1), proviso, anie. 

77ie Minisier.— The Minister of Heoia (a. 144 (1), 

Hating area . — For definition, see S. 144 (1), post ; and see also s. 133, post. 

Kaiing auftioriin . — See the notes to s. 33, anfa. , ' ■ .. ... , 

Staieinent.—^hm statement is to form the basis of the valuation of the sites of the hous 
valued by reference to cost under s. 76, ante. _ . r -j- 

Jn or near the area.—l.e. so near as to afford a reasonable guide to the cost of providii 
similar sites in the rating area. ... 

Local authorities ; garcieri.s ; ficrcdiiamen/.— For meanings, see s. 144 (l),j)os 
Valuation officer . — See the notes to s- 75, ante. ' . ■ 


-That is, in making an award under s. 60 , onfa. 
houses, rfe.r— Tlie expressions “ garages”, “ outhous 
i the light of tlie words “ or other appurtenances 
lakes it quto clear that “ appurtenances ” must bo 
things that precede the phrase, 
n of “ garden”, see s. 144 (1), post. 


78. Post-1918 local authority or housing association dwelling-houses, 
other than flats and maisonettes.— (l) Subject to the provisions of this section, 
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the gross value of a post-1918 local authoi’ity or housing’ association dwelling- 
house, not being a flat or maisonette, shall be flve jier cent, of the hypothetical 
1938 cost of construction of the dwelling-house plus five per cent, of the 
hypothetical 1938 site cost thereof. [3995] 

(2) Where the state of repair or amenities of such a dwelling-house as 
aforesaid or the amenities of its surroundings are not as good ns those of the 
majority of comparable dwelling-houses in the locality, being dwelling-houses 
to whicli this section applies, the gross value thereof shall be the amount 
ascertained under subsection (1) of this section diminished by such amount as 
may be just : 

Provided that any factor affecting the amenities of the dwelling-house or 
its surroundings shall not be taken into account under this subsection in so far 
as it has already affected the hypothetical 1938 cost of construction "of the 
dwelling-house or the hypothetical 1988 site cost thereof. [3996]] 

General note. — This section should be read m conjunction with ss. 74 and IH, ante, .and s. SI , 
post ; it sets out the mode ot calculation o£ Uie gro.ss value of post-1918 local nuthoi’ity and 
housing association dwelling-houses other than flats and maisonettes, just as s. 79, post, does 
in the ease of post-1918 local authority and housing association flats and maison,ettes, and s. 80, 
post, does in the case of other small post-1918 dwelling-houses except flats and maisonettes. 
As to eommeucement of the section, see the notes to s. 74, ante. 

Subject to the provisions of this section. — ^This is a reference to sub-s. (2), supra, which 
allows a reduction factor in the circumstances named. 

Dwelling-house. — ^For meanings, see s. 74 (2), (3), ante, and s. 76 (1), proviso, ante. 

Foat-lOlS local authority or housing association dwelling-house. — For meaning, see 
B. 76 (2), (4), ante. 

Flat or maisonette. — ^Por meaning, see s. 76 (3), ante. 

Hypothetical 1038 cost of cosxslruciion. — ^Por meanings, see s. 70 ante. 

Hypothetical 1938 site cost. — ^Por meaning, see s. 77, ante. 

Amenities. — The nature of “ amenity ” -was considered in Re Ellis and RuisUp, Northwood 
Urban. Couricil, [1920] 1 K. B. 343. 

Such amount as may be just. — similar phrase appears in ss. 79 (2), (4), SO (2) and 81 , post. 
In each case except the last the words apply to a reduction or diminution of value, the last 
case relating to an increase. 

79. PQst-1918 local authority or housing association flats or maisonettes. — 
(1) Subject to the provisions of this section, the gross value of a post-1918 
local authority or housing association dwelling-house, being a flat or 
maisonette, shall be ascertained by reference to the sum of — 

(a) the hypothetical 1938 cost of construction of the building of which 
the flat or maisonette forms part ; and 

(&) the hyiiothetical 1938 site cost of that building, 
and shall be five per cent, of so much of that sum as appears, on a just appor- 
tionment, to be properly attributable to the flat or maisonette. C3997|] 

(2) Where the amenities of the surroundings of the said building are not 
as good as in the case of the majority of the buildings in the joeality which 
consist of or contain iiost-1918 local authority dr housing association dwelling- 
houses (whether flats or maisonettes or not) comparable to the flats or maison- 
ettes contained in the first-mentioned building, the sum referred to in sub- 
section (1) of this section shall be reduced by such amount as may be just : 

Provided that any factor affecting the amenities of the surroundings of the 
building shall not be taken into account under this subsection in so far as it 
has already alTected.the hypothetical 1938 cost of construction of the building 
or the hypothetical '1938 site cost thereof. [8998] 

(3) Where the building has been destroyed in part, the hypothetical 1988 
cost of the construction thereof shall be ascertained, and the apportionment 
referred to in suLsection (1) of this section shall be made, as if the destroyed 
part was still in existence. [3999] 

(4) Where the state of repair or amenities of the flat or maisonette itself 
are not a, s good as those of the majority of comparable po.st-lOlS local 
authority or housing association dwelling-houses in the locality (ivlietlier flats 
or maisonettes or not), the gross value of the flat oi’ maisonette shall be tlie 


amount ascertained under the previous provisions of this section diminished 
by such amount as may be just : 

Provided that tlic said state of repair, and any other factor aflecting the 
amenities, shall not be taken into account under this subsection in so far as 
it has already affected the hypothetical 1938 cost of construction of the build- 
ing or the hypothetical 1938 site cost thereof, or has already been taken into 
account in making the apportionment referred to in subsection (1) of this 
section. £40003 

Oenaral nole , — Tliis secstion, which relates to flats and to maisonettes, should be read 
in conjunction with ss. 7<t and IS, ante, and s. 81, post ; it sets out the mode ol calculation 
of tile gross value of po.st-1018 local authority and housing association flats and maisonettes, 
just as s. 78, ante, did in the case of post-1918 local authority and housing association dwelliiig- 
liouses other tlian flute and maisonettes, and s. 80. post, does in the case of other small post- 
1918 dwolling-houses excoiit flats and maisonettes. As to the commencement of this section 


Flat or maisonette. — For meaning, see s. 75 (3), ante. ' 

Hypoihetk'al 1938 cost of eonstmeiion. — Tliis term is defined in s. 76, ante. 

Hypothetical 1!)38 site cost. — For definition, see s. 77, ante. 

A fust apportionment . — Cubic capacity in relation to cost of construction seems to he 
the principal factor in arriving at such apportionments, subject to proper allowances for 
differences in facilities. 

Reduced. — The meaning of this term appears to he similar to that of “ diminished ” in 
s. 78, ante, sub-s. (4), supra, and s. 80 (2), post. 

Destroyed in ]>art. — This appears to have particular relevance to war-damaged properties 
part of wiiicli is unusable. 

80. Other small post-1918 dwelling-houses, except flats and maisonettes.— 
(1) Subject to the provisions of this section, the gross value of any small 
post-19i8 dwelling-house which is neither a local authority or housing associa- 
tion dwe]Iing-liou,se nor a flat or maisonette shall be five per cent, of the 
hypothetical 1988 cost of construction of the dwelling-house plus five per 
cent, of the value of the site on the first day of April, nineteen hundred and 
forty-nine, estimated on the basis — 

(fl) that all buildings have been removed tlierefrom ; 

{b) that there is no impediment (whether of a legal nature or not) to the 
use of the site for the construction thereon of a dwelling-house of the 
same general character and dimensions as the existing dwelling-house 
and with foundations occupying the whole, or, at the ojition of the 
builder, any part of, the ground occupied by the buildings of the 
existing dwelling-house ; and 

(c) that any permission required by airy statutory provision for that use 
of the site will be foithcoming unconditionally, and in particular, in 
the case of a permission under the enactments relating to town and 
country planning, will be forthcoming without the imposition of any 
development charge. £40013 

(2) If the state of repair or amenities of the dwelling-house are not as 
good as those of the majority of comparable dwelling-houses in the locality, 
being dwelling-houses to which this section applies, the gross value of tlie 
dwelling-house shall be the amount ascertained under the preceding provisions 
of this section diminished by such amount as may be just. £40023 

General note. — ^This section, should be read in conjunction with ss. 74 and 75, ante, and s. 81 
post-, it sots out the mode ot calculation of the gross value of certain small poal-luis 
dwelling-houBes, other than flats and maisonettes, just as s. 78, ame, did m the case oi iiast- 
1918 local authority and housing association dweUing-houses other than flats and maisonettes, 
and s. 79, ante, did in the case of post-1918 local authority and housmg association flats and 
maisonettes. As to commeuooment of this section, see notes to s. 74, ante. 

Dwelling-house.— 'Bor meaning, see s. 74 (2), (3), and s. 75 (Ih.pro'^o, ante. 

Small posi-Wlfl dwelling-house.— Bor meanine, 75 atae. 

.Local authority or housing association dmellmg-house . — For meaning, see s. 7.i (2), ante. 

mat or maisonette.— 'Bor raeamag, soo s. 75:\S), anie. ' „ , 

Hi/po<Micoi 1938 cosf o/consfrweiion.— For meanmg, sees. 76, onfe. . 

Ni impediment {whether of a legal nature or nolWImpetoeuts nf a le|al 
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Permission reguired.— See, for example, the Town and Country Planning Act, 1947, 
sa. 12 e< seq. (40 Halsbnry’s Statutes 748 et seq.). As to tlie grant of permission unconditionally, 
see s. 14 (1) of the same Act (40 Halshury’s Statutes 751). 

SiahUory provision. — -Por definition, see s. 144 (1), posh _ 

The cnactmeiita relating to town and oounh'y planning. — »See the Town and Country Planning 
Act, 1047 (40 HalslDury^s Statutes 727). ^ ^ ^ 

Develop'm&nt charge. — These chaises fall to be imposed, under Part VII of the Town and 
Country Planning Act, 1947 (40 Halsbury’s Statutes 804 et seq.). 

81. Adjustment for adaptation for business purposes.— Where any part 
of a dwelling-house, being a dwelling-house to which one of the three last 
preceding sections applies, has been specially constructed or adapted for 
use for the purposes of any trade, busmess or profession, the gross value 
thereof, as ascertained under the relevant preceding provisions of this Part of 
this Act, shall be increased by such amount, if any, as may he just, having 
regard to any extra annual value for the time being conferred on the dwelling- 
house by the said special construction or adaptation thereof ; 

Provided that, where the dwelling-house is a flat or maisonette, any special 
construction or adaptation thereof shall only be taken into account under this 
section if and in so far as it has not already affected tlie apportionment 
required to be made of the hyiiothetical 1938 cost of construction, and tlie 
hypothetical 1938 site cost, of the building of which the flat or maisonette 
forms part. [|40033 

General note. — Ss. 78, 79 and 80, ante, laid down rule.s for the calculation of gross values in 
these particular types of case, and the present section, which provides for increasing the gross 
values so ascertained by taking into account additional value because of construction or 
adaptation for business purposes, is, as it were, subsidiary to each. As to commencement of 
this section, see the notes to s. 74, ante. 

Dwelling-house. — !Por definition, see s. 74 (2), (3) ands. 76 (1), proviso, ante. 

Plat or maisonette. — ^Por me.aning, see s. 75 (3), ante. 

Eypothetical 1938 cost of oonstruction. — Por definition, see s. 70, ante. 

Hypothetical 1938 site coat. — ^Por definition, see a. 77, ante. 

Other cases 

83. Gross value of other dwelling-houses.— (1) Subject to the provisions 
of this section, the gross value of any dwelling-house the gross value of 
which is not ascertainable under any of the preceding provisions of this Part 
of this Act shall be estimated by reference to the rents for comparable 
dwelling-houses in the locality, being dwelling-houses to which this section 
applies, which were being paid on the thirty-first day of August, nineteen 
hundred and thirty-nine, under lettings in force at that date, whenever made. 
[4004] 

(2) Forthepurposes of this section account shall, subject to the provisions 
of subsection (5) of this section, only be taken of rents charged under lettings 
where the landlord undertakes to bear the. cost of the repairs and insurance 
and the other expenses, if any, necessary to maintain the dwelling-house in a 
state to command the rent. [4005] 

(8) Where, under any such letting — 

(a) the landlord undertakes any further obligation ; or 

(b) the tenant does not undeidiake to pay all the usual tenant’s rates and 

taxes, 

the rent payable on that letting shall be adjusted, before being taken into 
account under subsection (1) of this section, by deducting therefrom sunns 
representing the cost to the landlord of any services provided by him to fulfil 
any such obligation ^(exclusive . of profit) and the burden otherwise falling on 
Mm by reason of his undertaking any such obligation or by reason of the 
tenant not undertaking to pay all the usual tenant’s rates and taxes : 

Provided that the said cost and the said burden shall be estimated by 
reference to the levels of costs prevailing in the year nineteen hundred and 
thirty-eight, [4006] 
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( I;) W here, under any such letting as is referred to in subsection (2) of this 
section, the rent charged is less than it might have been expected to be but for 
the fact that the letting is to a servant of the landlord, the rent payable on that 
letting shall, in addition to any adjustment under the last preceding sub- 
section, be adjusted, before being taken into account under subsection (!) of 
this section, by making sucih addition thereto as may be reasonable. CtOOTl 
( 5 ) W'herc, under any letting, the landlord undertakes to bear the cost 
of insurance and the other expenses, if any, necessary to maintain the dwel- 
ling-house in a state to command the rent, other than expenses of repair, and 
also undertakes to bear the cost of some, but not all, of the repairs necessary to 
maintain the dwelling-house as aforesaid, the rent payable under that letting 
shall be adjusted by adding a sum rejn-esenting the estimated cost of the 
said repairs so far as not undertaken to be borne by the landlord, and the 
rent, as so adjusted and, if need be, as further adjusted under subsection (3) 
of this section or under the last preceding subsection, shall be taken into 
account for the pnr}ioscs of this section as if it were rent ehai’ged under such a 
letting as is mentioned in subsection (2) of this section : 

Provided that the said cost shall be estimated by reference to the levels 
of (;ost prevailing in the year nineteen hundred and thirty-eight. [4008] 

(0) In estimating the gross value of any dwelling-house in accordance with 
the provisions of this section, all necessary allowances sliall be made for 
diil'erencjes between the dwelling-houses which are taken into consideration. 
[4009] 

(7) If, owing to the lack of comparable dwelling-houses actually the subject 
of lettings at the end of August, nineteen hundred and thirty-nine, it is not 
possible to arrive at the gross value of a dwelling-house in accordance with 
the preceding provisions of this section, or if the dwelling-house is one to which 
section seventy-two of the Local Government Act, 1929 (which relates to 
agricultural dwelling-houses) applies, the gross value thereof shall be esti- 
mated as if this Part of this Act had not been passed, except that regard shall 
he had to the levels of values prevailing in the year nineteen hundred and 
thirty-eight instead of to the levels of values prevailing for the time being : 

Provided that where the gross value falls to be ascertained by reference 
to a rent (whether actual or hypothetical) the amount of which is referable 
in part to services provided by the landlord, the amount falling to be deducted 
from that rent, in ascertaining the gross value, as being the amount referable 
to the provision of those services shall be estimated by reference to the actual, 
or, as the case may be, the hypothetical, cost to the landlord of providing those 
services, exclusive of profit. [4010] 

U&ieral note. — This section wMcU must be read in conjunction with s. 74, ante, provides for 
the asoertainmont o£ the gross values o£ dwelling-houses to which s. 75, ante, docs not apply. 
As to commencement o£ this section, see the notes to s. 74, ante. 

DwelUng-hoiwe. — For meaning, see s. 74 (2), (3), onte. , . , 

Where the landlord nndertdkca to bear the cost of flui repairs, cte.—This corresponds with the 
assumption to be made as respocte obligations of the landlord under the definitions of ‘ gross 
value in s. fiS (1) of the Rating and Valuation Act, 1925 (14 Hakbury’s Statutes ti86), and 
in s. 4 of the Valuation (Metropolis) Act, 1869 (14 Halsbury’s Stotutes 553). 

See also the next note, infra. , . - 

Vhe tenant does not undertake. — ^An undertaking may, of course, he express or implied. 
Tenant’s rates and tears. — Under the definitions of “ gross value ” in s. 4 of the Valuation 
(Metropolis) Act, 1809 (supra), and s. 68 (1) of the Hating and Valuation Act, 1925 {.■supra), the 
tenant is always to bo responsible for tenant’s rates and taxes. These will include, in general, 
outside London the general rate and, in a rural district, the special rate also (Rating and 
Valuation Act, 1925, ss, 2 and 3 ; 11 Hakbury’s Statutes 618, 621) and in London tlie general 
rate (l^ondon Government Act, 1890, s. 10 (2) ; 11 Hnkbury’a Statutes 1231 ; the Oity ot 
r A., U.,., a. nr.rl l.B.TM do nnfc include the Land Tax {Cfoodelnld 
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respect of rates shoxtld be calculated at the anticipated 


the pound ou the new rateable 


7. BHslol Overseers (; 


operty loc 
[1910), 74 


- , . rating exemption 

resulting therefrom must be deducted [Slade 

Under the old law the full amount of the ra ' 


ing on the landlord may bo deducted, and this would seem to be the amount less ”com“ 
■ , I poimding allowance. 

,, Exclusive of ‘profits — See note “ Provided that where”, infra. 

The laridlord undertakes to bear the cost of insurance, etc.— See note ” the tenant does not 
, iindertiike”, supra. 

; Local Government Act, 1929, s. 72. — 10 Halsbm-y’s Statutes 931. 

j ! ' , -Is V 0/ this AcUiad not been passed.— I.e. by reference to the definition of ” gross 

I value m s. 68 (1) of the luting and Valuation Act, 192,5 (14 Halsbury’s Statutes OSB), as 

^ (2® Halsbury’s Statutes 961, 

974), or tluit m s. 4 of the Valuation (Metropolis) Act, 1869 (14 Halsbury’s Statutes 653) as 
, j so amended, as the case may be, and where s. 72 of the Local Government Act, 1929 (sunra) 

i . applies, m acoordanoe with tlmt section. See also the Rating and Valuation (Air-Raid Works 

‘ I Act, 19,38, s. 1 (31 Halsbury’s Statutes 014). ' 

h ! . ,JSxcept thfd regard shdU be had.— This modification is in accordance with the other pro- 

' , visions of this Part of the Act which require gross values of dwelling-houses to be ascertained 

n by reference to 1038 prices. >v-i.Diuunea 

I'! 1 ; , , Provided that where, etc.— The sting of this proviso lies in the words ‘ ‘ exclusive of profit’ ’ 

Sis which reverae the decision (so far us it relates to profits) in Bell Property Trust, Ltd. v. Hamn- 

I ! . . Gmnmittee, [1940] 2 K. A 543 ; [1B40J 3 All b" R. 640, 0. A., accori 

i!h*, . “■ properly be made from a rent m respect of profit to the land- 

||r^ Idl’d 0“ H>e services provided to the tenant in addition to the cost of these services. 

Ijjl Deductions from gross value 

iy 83. Deductions from gross value in certain cases.— (1) Subiect to the 

■P'} ’ , provisioiLs of tins section, subsections (1) to (3) of section two of the Ratine 

i t„j’ and Valuation Act, 1928 (which pyovide increased scales of deduction in 

, arriving at the rateable value of certain houses and buildings) shall annlv 

Ij,, in relation to the making and alteration of— “ 

III ■ 1 (a) the first valuation lists made after the passing of this Act ; and 

! W such subsequent valuation lists, if any, as may be prescribed bvreeula- 

^ i <■ tions of the Minister, ■ ® 

I ■ [4011] relation tb the valuation lists specified in those subsections. 

order provide that, in the case of hereditaments 
I ! specified in the order, being hereditaments consisting 

1 I of houses or buildings without land other than gardens? the deduction or 

r ! maximum deduction to be made from the gross annual value for the purpose of 

M shall, instead of bei^^^ 

j to Part I of the Second Schedule to the Rating and Valuation Act, 1926, or by 

Schedule, to the Valuation (Metropolis) Act, 1869, as 

(4) Before any order is made under subsection (2) or subsection (3) of 
the of Parliament, and 

[4014] ^ not be made until approved by resolution of each House. 

l/ie MtnM£^.~The Minister of Health (si 144 fl) nosl\ 

in sub^ (")•, suprafhad b^'iaade by ao*Mnister?'”® mentioned 
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al -HalsWy. 

Act f ai Hltey’s (Apportionment) 

Bating and Valuation Act, 1925, ScUd. II, Part I.—U Halsbury’s Statutes 692 
Valvahon (Metropolis) Act, 1869, Sched. Ill.—li Halsbury’s Statutes 684. 

Siib-8. (3).'-— The express power conferred Tby this subsection is necessary because s. 32 (3) 
^®^I'^^®H5’’®t'atiou Act, 1889 (18 Halsbury’s Statutes 1003), does not apply to departmental 

A draft thereof sJiall be laid.— As the orders are not to be made until they have been laid 
before Parliament and have received parliamentary approval, ss. 4-7 of the Statutory Xnstru- 
nients Act, 194:8 (39 Halabury’s Statutes 785 et scq,)^ as to the laying of documents before 
Parliament have no application to this particular class of instrument. See, however, now the 
Laying of Documents before Parliament (Interpretation) Act, 1948, s. 1 (1), title Statdtbs 
AND Statutory Hui.Ea and Obdem, post. 


Extent of Pari IV 

84. Extent of Part IV.— This Part of this Act shall not extend to Scotland. 
[40153 


Part V 


.Rating of Transport and Electricity Authorities 


General 

85. Railway or canal hereditaments and electricity hereditaments not to 
be rated. — (l) Save as is otherwise provided in this Part of this Act, no 
premises which are or form part of either — 

(a) a railway or canal hereditament (as defined for the purposes of this 
Part of this Act) ; or • ' 

{b) a hereditament occupied by the British Electricity Authority, an 
•Area Electricity Board or the North of Scotland Hydro-Electric 
Board, 


shall be liable to be rated or be included in any valuation list or in any rate, 
and the British Transport Commission, the British Electricity Authority and 
the North of Scotland Hydro-Electric Board shall, in the year 1948-49 and all 
subsequent years, make such payments for the benefit of local authorities as 
are provided for by the subsequent provisions of this Part of this Act in lieu 
of the rates which would, apart from the provisions of this Part of this Act, 
be payable to rating authorities in respect of those hereditaments. [40163 

(2) Where any lands and heritages in Scotland are occupied by the British 
Transport Commission, the British Electricity Authority, the North of Scot- 
land Hydro-Electric Board or an Area Electricity Board, and are owned by 
some other person, nothing in this Part of this Act shall relieve that person 
from his liability to pay rates in respect of his ownership of those lands and 
heritages, and the value for the purpose of such rates of those lands and 
heritages shall be ascertained and fixed by the assessor of the county or burgh 
within winch they are situated and not by the Assessor of Public Undertakings 
(Scotland) and shall be entered in the valuation roll for that county or burgh. 

For the purposes of this Act or of any apportionment among rating 
authorities or of any requisition to a rating authority, the rateable value of any 
such lands and heritages as aforesaid shall be taken to be such sum as bears 
to tlie rateable value entered in the valuation roll the same proportion as that 
part of the county or burgh rate as the case may be which is payable by owners 
only bears to the whole of that rate. [40173 , 


■1« to the conimmcemcnt of this sectim, see ss. 89 (1) and 92 (1), post, 
Save as is otherwise provided, etc,— See ss. 87 and m, posl ; and see 


liailway or canal hereditament.— -Ji'ot definition, see s. 86, post ; but see also s. 89 (3), post. 
Hereditament ; rato ; local authorities . — Eor meanings, see s, 144 (1), post, 

.Britisli A'leclrieifi/ Autfiortti/.— This authority w"“ 

Act, 1947 (40 Halsbury’s Statutes 414). 


LS constituted under s. 1 ol the .Electricity 
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Act, 1947 (40 Halsbury’a Statutes 925). ^ 

Year 1948-1949. — The period of twelve months beginning with April 1, 1048, and endinn on 
March 31, 1949, s. 144 (1), (6), jiosf. onumgon 

Mahe such payments, etc. — See ss. 93 et seq., post. 

Eating authorities. — See the notes to s. 33, ante. 

Railways and Canals ; rating. provisions 
86. Definition of railway or canal hereditament.— (1) In tliis Part of this 
Act, except where the contrary is expressly provided, the expression “ raih 
way or canal hereditament ” means a hereditament occupied for any of tlie 
purposes of the British Transport Commission specified in subsection (2) of 
this section : 

Provided that no premises occupied as a dwelling-house, hotel or place 
of public refreshment, or so let out as to be capable of separate assessment, 
[4018^^ *0 be, or to form part of, a railway or canal hereditament. 

(2) The purposes referred to' in subsection (1) of this section (elseirhere 
in this Act refeired to as “ non-rateable 2 iurposes ”) are— 

(a) all purposes of the parts of the undertaking of the Commission which 
are concerned with the carriage of goods or passengers by rail or 
inland waterway or the provision of facilities for traffic by inland 
waterway ; and 

{h) all purposes of any parts of their undertaking which are subsidiary 
or incidental to any such part as aforesaid, not being parts thereof 
concerned with road transport, sea transport or harbours or parts 
thereof subsidiary or incidental to the parts thereof concerned with 
road transport, sea transport or harbours : 

Provided that-r- . 

(i) services iierformed by the Commission in connection with the col- 
lection and delivery of parcels, goods or mechandise conveyed or to 

be conveyed by rail or inland waterway shall be deemed for the 
purposes of this subsection to be performed in carrying on a part 
ol the Commission’s undertaking concerned with the carriage of 
goods by rail or inland waterway and not in carrying on a part of 
' l•■\ concerned with road transport ; and 

(11) where a hereditament is occupied mainly for non-rateable purposes 
as defined by the p-eceding provisions of this section, and partly 
p central direction and control of the affairs 

of the Commission, the last-mentioned purposes shall be deemed 
poses non-rateable pur- 

section, the expression “ harbour ” has the same meaning as 
m the Transport Act 1947, and the expression road transport ” includes 
tiansport by a light railway or tramway, if the light railway or tramway is laid 

«ec«on.--Seo s. 89 (1) „.nd the notes to s. 89 post 

to have heon insortod 

ner^rnament ,- inland t 

or place of public refSmenfc* is occuS^ though the dwclllng-liouse, hotol 

13tcc?£W-7.<nMc.--lnBoiZ™iSCihi;«fJ^^^ Comruissiou ilseU. 

234 ! [19471 2 All B. B. 784 Western Ball. Oo., [19481 A. 0. 

and 268ftleeplngcubiclesproVided by Stew comp writing rooms 

there temporarily, Ihough for substautial 
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house. lu liivm- Lee Coneervancy Board v. Poplar B. O. (1981), 13 R. & I. T. 262, six cottages 
occupied by a look-keeper, a police-constable, a collector, an assistant collector, an assistant 
lock-keeper and a wliarl attendant and lock-keeper, situated on a canal undertaking were held 
to be used as a dwelling-house. ® 


Rail. Co., supra, the hostel was held not to be an hotel within the meaning oi the same pro- 
vision. Lord Thankerton there said : “ An hotel, in my opinion, connotes a building in 
which a hotel bu.smess is carried on, to which the public are entitled to resort for acoonnnoda- 
tioii and refreshment, and to which the edict “nauiae, caupones" would apply.” 

So let out as to he capable of separata a.'tsessment. — ^These words involve the application of 
the old law determining whether property which is let out of a major hereditament constitutes 
a separate hereditament in the occupation of the lessee or remains part of the major heredita- 
ment in the occupation of the occupier thereof, the lessee being in a position analogous to that 
of a lodger IWestminstcr Corpn. v. Souihern Rail. Co., [1936] A. C. 511 ; [1936] 2 All E, R. 322). 
In that case the House of Lords held that various classes of property on a railway station were 
so lot out as to be capable of asseasnient and so ware not a railway hereditament although ! 

(1) The holding wa.s only a. licence and was determinable at theudll of the railway company ; 
(2) there were no boundary walls and the servants of the railway company had a right of 
access j (8) pipes and cables and certain rights were reserved to the railway company ; (4) the 
tenants and licensee had access only through other property of the railway company and when 
tlie outside gates were ojien ; and (6) the tenania’ user was subject to byelarvs and other 
restrictions imposed by the railway company. The premises dealt with Included shops, 
offices, banlcs, kiosks, sweet stalls, garages and bare sites nsed for storage or warehousing 
building materials, coal, etc., book stalls made of timber (which were movable on rollers and 
could be required to be moved by the railway company) and showcases for advertising pur- 
poses placed at points lixed by the railway company and removable by the company at will. 
Railway canteens used by catering contractors to provide meals for railway employees but 
supervised by the railway company were held not to be so let out as to be capable of separate 
asse.ssmont in Re London and North Eastern Rail. Co.’s Appeal, [1946] K. B. 13. 

ITarhow, — By s. 125 (1) of the Transport Act, 1947 (40 Halshury’s Statutes 1008), “har- 
bour ” means any harbour, whether natural or artificial, and any port, havenj^estuary, tidal 
or other river or inland waterway navigated by sea-going ships j and any docks ; and, in 
turn, “ dock ” includes any pier, jetty or other place at which ships can ship or unship goods 
or passengers, “ inland waterway ” includes every such waterway, whether natural or arti- 
ficial, and “ ship " includes every description of vessel used in navigation. 

Road transport. — The definition of this expression in suh-s. (3), supra, may usefully be 
compared with the definition of “ railway ” In s. 144 (1), post. 


compared with the definition of “ railway ” In s. 144 (1), jyost. 

87. Railway or canal hereditaments partly nsed for other purposes.— 
(1) Where a railway or canal hereditament is occupied partly for non-rateable 
pui-poses and partly for other purposes— 

(a) the hereditament shall not, by virtue of the preceding provisions of 

this Part of this Act, be exempt from liability to be rated and from 
inclusion in any valuation list or in any rate ; but 

(b) there shall be ascribed to the hereditament such net annual value as 

may be just having regard to the extent to which it is occupied for 
those other purposes ; and 

(c) the deductions, if any, to be made from the net annual value in arriving 

at the rateable value shall be calculated with regard only to those 
other purposes. ^4021 3 

(2) Where by or under any enactment the amoimt of any water rate in 
England or Wales is to be determined by reference to the gross value or net 
annual value of auy property as appearing in the valuation list for the time 
being in foroc, then, if the property in question is or .forms part of a heredita- 
ment to which subsection (1) of this section applies, the value thereof for the 
iHirposes of that water rate shall not he determined by reference to the said 
gross value or the said net annual value but shall be determined in the event 
of any dispute by the county court for the county court district in which the 
property in question is situated. [40223 ■ _ . 

(f3) The power to make orders conferred by subsection (2) of section forty~ 
■nine of this Act Uuhich enables the Lord Chancellor to combine county court 
!i. ... J.- J /.niiw W/i'ciM/'f shrtll hp. included in another 


districts or direct that one county court district shaU be included in another 
county court district for the purposes of that section) shall include power to make 
orders in relation to the purposes of this subsection, and the said subsection (2) 
shall, have effect accordingly. [40233 

Sub-H. (3). supra, is repealed as from the appointed day by s. 10 of, and Sched. 11 to, 

tlieI.anaBTrilTOnalAct, lfl40(12&13Geo. 6, c.43). ,. . . . 

JSf?c<iow.--See s. 8& ( 1 ) and.the notes to s. 89', posi. o<wj\ 

Railmy or canal herediiament.— For definition, see s. 86, ante ; but see also s. 89 (J), post. 


m 
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FaymenU) falling U>^ 


Non-rateable 2mrposes.-—ii'ov meaning, see s. 86 (3), ante. 

By virtue of the preceding provisions, etc . — See s. 85 (1), ante. 

Jiote.— For definition, see s. 144 (1), j)oa(. ^n ,,,,,, tt ,, 

Net annual value. — Gl. the Bating and Valuation Ant, lQ2o, s. 22 (1) (14 Halsbury’s 
Statutes 646), as amended by the Tithe Act, 1936, s. 48 (3), Sched. IX (29 Halsbury’s Statutes 
961, 974), and the Eating and Valuation (Apportionment) Act, 1928, s. 7 (1) (a) (14 Halsbury’s 

Stata^723).^^^^ _ _ _ to be made, etc. — See the Bating and Valuation Act, 1923, s. 22 (1) (e) 
and Sched. II, Part II, as amended by the Local Government Act, 1929, s. 137 and Sched. XII, 
Part V (14 Halsbury’s Statutes 647, 693) ; and the Local Government Act, 1929, s. 08 (1) (14 
Halsbury’s Statutes 928). 

Where by err under any enactment, etc . — Of. the Public Health Act, 1930, s. 126 (1) 
(29 Haishmys Statutes 415) j and see the Water Act, 1945, Sched. Ill, s. 46 (88 Halsbury’s 
Statutes 668). 

But ahall be determined, etc. — ^Aa from the appointed day, the Lands Tribunal u>iU take the 
place of the coimty court ; see the Lands Tribunal Act, 1949 (12 & 13 Geo. 6, c. 42), .ss. 1 (3) (e) 
and 10 (2). 

88. Repeal of certain provisions of Railways (Valuation for Rating) Act, 
1930, etc. — (1) The provisions of the Railways (Valuation for Rating) Act, 
19.30, specified in Part III of the Second Schedule to this Act and the enact- 
ments amending or applying that Act shall cease to have effect, and the 
Railway Assessment Authority and the Anglo-Scottish Railway As.sessment 
Authority shall cease to exist. ^4024] 

(2) Any documents or other property of the said Authorities shall be 
disposed of in such manner as the Minister may direct, and any liabilities of 
the said Authorities, and any sum payable by the Minister under any provision 
of this Act by way of compensation to any officer or servant of either of those 
Authorities, shall be defrayed out of such payments falling to be made under 
this Part of this Act for the benefit of local authorities in England and Wales 
■ as the Minister may direct : 

Provided that — 

(a) as respects documents or other property of the Anglo-Scottish Rail- 

ways Assessment Authority, the powers conferred by this sub- 
section on the Minister shall be exercised only with the consent of 
the Secretary of State ; and 

(b) such pai’t as the Minister and the Secretary of State, acting jointly, 

may direct of the liabilities of, and of any sums payable by way of 
compensation to any officer or servant of, the Anglo-Scottish Rail- 
ways Assessment Authority shall be defrayed by the British 
Transport Commission (as successors to the railway companies 
referred to in subsection (8) of section twenty-two of the Railways 
(Valuation for Rating) Act, 1930). ^40253 

Commencement of section . — See s. 89 (1) and the notes to s. 89, post. 

Railways (Valuation for Mating) Act, 1930.— 23 Salsbury’s Statutes 455. 

The enactments amending or applying that Act.— That is, s. 92 of the London Passenger 
Transport Act, 1933 (26 Halabury’a Statutes 834) ; the Railways (Valuation for Eating) Act, 
1946 (39 Hnlshnry’s Statutes 711) ; and s. 34 of the Transport Act, 1947 (40 Halsbury’s 
Statutes 966). » ■' 

Shall cease to have effect.— Vov formal repe 

Railway Assessment Authority and Anglo- 

were constituted under s. 2 of the Railways (Valuation for E 
Statutes 456). ' . 

The Minister. — ^The Minister of Health (s. 144 (!),»( 


,6 Transport A 
a. 147 and Sched. II, Part III, post. 


89. Commencement of provisions as to railway or canal hereditaments 
and transitional provisions.— (l) The provisions of this Part of this Act, .so 
far as they relate to railway or canal hereditaments, tlie rejieals in the Rail- 
ways (Valuation for Rating) Act, 1930, the repeal of the enactments amend- 
ing or applying that Act, and the abolition of the authorities referred to in that 
Act, shall (subject to the provisions of the next succeeding subsection) come 
mto operation on the first day of April, nineteen hundred and forty-eight. 
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(2) The foUowing provisions of this subsection shall have effect as from 
the passing of this Act, that is to say — 

{a) the railway valuation roll for the fourth quinquennial period under 
the Railways (Valuation for Rating) Act, 1930, and the London Pas- 
senger Transport valuation roll for the third quinquennial period 
under the said Act as applied by the London Passenger Transport 
(Valuation for Rating) Scheme, 1935, shall not be completed ; and 

(b) any part of such a roll for either of the periods aforesaid which has 

been completed shall be deemed never to have come into force ; and 

(c) any alteration made in any valuation list by way of substituting for 

values or other particulars appearing in that list values or other 
particulars entered in any such part of a roll as aforesaid shall be 
deemed never to have been made ; and 

(d) any valuation list altered as aforesaid, and any rate made, whether 

before or after the passing of this Act, in accordance with that list 
as so altered, shall be con-ected accordingly ; and 

(c) where the preceding provisions of this subsection affect the amount 
of any rate levied in respect of any hereditament in accordance with 
any such list, the difference, if too much has been paid, shall be repaid 
or allowed, or, if too little has been i>aid, shall be paid and may be 
recovered as if it were arrears of the rate, 
and any reference in the subsequent provisions of this section to a valuation 
list shall be construed, in relation to a valuation list which is x'equired by this 
subsection to be corrected, as a reference to the list as so corrected. [|40273 

(8) Until other provision is made under Part III of this Act, either by the 
preparation of new valuation lists or by the alteration of existing lists, the 
hereditaments in England and Wales which, on the thirty-first day of March, 
nineteen hundred and forty-eight, are shown in the valuation lists as railway 
hereditaments within the meaning of the Railways (Valuation for Rating). Act , 
1980, or as transport hereditaments within the meaning of that Act as applied 
by a scheme under section ninety-two of the London Passenger Transport 
Act, 1983, or as freight transport hereditaments used wholly or partly for 
railway transport purposes or canal transport purposes and occupied by the 
British Transport Commission or one of the bodies specified in the. Third 
Schedule to the Transport Act, 1947, shall, unless— 

(a) they are shown in the said lists on that date as freight transport here- 

ditaments used wholly for dock purposes ; or 

(b) they appear from the said lists on that date to be hereditaments used 

wholly for tramway or trolley-bus purposes of that part of the British 
Transport Commission’s undertaking which corresponds to the 
undertaking of the London Passenger Transport Board, 
be deemed to be railway or canal hereditainents for the purposes of this Part 
of this Act : 

Provided that this subsection shall have effect subject to the provisions 
of the next succeeding section. [40283 

(4) The hereditaments which, under subsection (3) of this section, are 
to be deemed to be railway or canal hereditaments shall be dealt with as 
follows in the lists, that is to say — ■■ . 

(fl) all those hereditaments, other than such thereof as are shown in the 
lists as freight transport hereditaments used partly for dock pui’poses 
or as appear from the lists to be used partly for tramway or trolley- 
bus purposes of that part of the British Transport Commission’s 
undertaking which corresponds to the undertaking of the London 

Passenger Transport Board, shall be omitted.from the lists ; and 

L.G.L. — 90 
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(b) the net annual values of those of the said hereditaments which are 
not so omitted shall be the net annual values shown in the lists on 
that date as attributable to dock pm’poses, or the said tramway or 
trolley-bus purposes, as the case may be, 
and it shall be the duty of all assessment committees to cause to be made, on 
the said first day of April, or as soon as may be thereafter, all such alterations 
in the valuation lists as are necessary to give effect to the provisions of this 
subsection, including alterations of totals of values, and the said alterations, 
when made,, shall have effect as from the said first day of April. £4029] 

(5) Save as provided in the preceding provisions of this section, and 
without prejudice to the provisions of the next following subsection, no altera- 
tion shall be made in any valuation list — 

{a) so far as it relates to any hereditament in England or Wales which 
is by Adrtue of subsectiori (8) of this section to be deemed to be a 
railway or canal hereditament ; or 

(b) for the pm-pose of securing that any other hereditament in England 
or Wales is treated as or as part of a railway or canal hereditament, 
until the provisions of Part III of this Act relating to the alteration of valua- 
tion lists by means of proposals made by or served on valuation officers have 
come into force. [40803 

(6) Save as provided in the jrreceding provisions of this section, no altera- 
tion shall be made in any valuation list in force at the date of the passing of 
this Act so far as that list relates to any hereditament in England or Wales 
which, on the thirty-first day of March, nineteen hundred and forty-eight, is 
shown in the valuation list as a railway hereditament within the meaning of 
the Railways (Valuation for Rating) Act, 1980, or as a transport heredita- 
ment within the meaning of that Act as applied by a scheme under section 
ninety-two of the London Passenger Transport Act, 1988, or as a freight trans- 
port hereditament used wholly or partly for railway transport purposes or 
canal transport purposes and occupied by the British Transport Commission 
or one of the bodies mentioned in the Third Schedule to the Transport Act, 
1947: 

Provided that nothing in this subsection shall — 

(fl) affect any new list made under Part III of this Act j or 

(b) prevent an alteration in a list in force at the date of the passing of 

this Act being made under and in accordance with the provisions 
of the said Part III by means of a proposal made by or served on a 
valuation officer where tl\e ground of the proposal is that the here- 
ditament ought to be but is not, or ought not to be but is, treated 
as a railway or canal hereditament under this Part of this Act, or 
that the value thereof has been aflected since the first day of April, 
nineteen hundred and forty-eight, by the making of structural 
alterations or by the total or partial destruction of any building 
or other erection by fire or any other physical cause ; or 

(c) prejudice the operation of the next succeeding section. [lOSl] 

(7) Where an alteration is made in the valuation list under subsection (4) 
of this section, the rating authority shall, where necessary, make the corre- 
sponding amendment in any Tate made in respect of a period beginning on or 
after the said first day-of April, and the amendment shall have eficct as from 
the beginning of the said period. [4032] 


General note,— This section is concerned witli tin 
es regards inilway or canal hereditamenfa and makes 
its counterpart as regards deotrioity hereditaments i 
So far as iltey relate to railway or canal heredila 
o»*te:(m part)/ and, .ss. 86 and 87, ante. Whether it ex 
hut o£ Uttle, it any,„practical;signiflcance as all pro vis 
by the Act came into operation on the passing of the 


mis . — This would seem to cover s. 83, 
nds also to other provisions is doubtful 
us for which no other date is laid down 
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3 (1) (23 Halsbiiry’s Statutes (157, 177). 

The Zondon Passenger Transport vaJuation roll, etc. — Se 
(Valuation for liating) Scliemo, i!)35, infra. 

Rate ; herediiament. —'Fov defiuitions. see s. 14-1 (!),?)( 
By the. preparation of new valuation lists. — See ss. 34 et set 
By the alteration of existing lists. — See as. 40 el seq., ante, 


seq., ante. In conjunction with 
s (Valuation for Bating) Act, 


Transport hereditaments ... Zondon Passenger Transport Act, 1933. — ^The scheme v 
s. 92 of tlie London Passenger Transport Act, 1933 (26 Halshury’s Statutes 834), is the Lo 
Passenger Transport (Valuation for Bating) Scheme, 1935, referred to in s. 90 (2), post. 

Freight-transport herediianie7ils.—See the Bating and Valuation (Apportionment) 
1928, s. 5 (14 Hatshury's Statutes 710). 

Railway transport jmrposes; canal transport purposes; dock purposes . — ^^Of. the B. 
and Valuation (Apportionment) Act, 1028, s. 6 (2), (3) (14 Halsbury’s Statutes 720). 


Transport Coinniission by s. 12 of, an 
Halsbury’s Statutes 940, 1012). 

Assessment committees. — .See the no 
Cause to he made. — See s. 106, post. 
Alteration. — Por interpretation, see 
The provisions ... relating to the c. 
In conjunction with s. 72 (2), ante. 


90. Heieditaments shown as railway hereditaments, etc., hut not in fact 
occupied by British Transport Commission. — (1) Where, on the thirty-first 
day of March, nineteen hundred and forty-eight, the whole or any part of a 
hereditament which is shown in any valuation list in force at the said date 
as a railway hereditament within the meaning of the Railways (Valuation 
for Rating) Act, 19.30, ox as a transport hereditament within the meaning of 
that Act as applied by a scheme under section ninety-two of the London 
Passenger Transport Act, 1988, is in the occupation of some person other than 
the British Transport Commission, such amendments may be made of the 
valuation list (by way of proposal under Part III of this Act, of proposal undei* 
the Rating and Valuation Act, 1925, or of provisional or supplemental list, 
according as may be appropriate) as are necessary to secure that that here- 
ditament or, as the case may be, that part thereof, appears as a separate 
hereditament in the list, as if it had not been shown in the valuation list as 
being, or foi’ming’ part of, a railway hereditament or a transport heredita- 
ment. [4083]. ‘ ^ , , „ • . , 

(2) For the purpose of the liability of any person (other than the British 
Transport Commission) to rates, an amendment made under this section shall, 
in relation to any rate (including any rate for a period which has already 
elapsed when the amendment is made), have effect as from the beginning of the 
quinquennial period under the Railways (Valuation for Rating) Act, 1930 (or, 
as the case maj'' be, under that Act as applied by the London Passenger Trans- 
port (Valuation for Rating) Scheme, 1935) current at the date of the passing of 
this Act or as from the date on which the hereditament ceased to be in the 
occupation of the British Transport Comhiission or, as the case may be, the 
relevant body specified in the Third Schedule to the Transport Act, 1947, 
whichever is the later date ; and the amount underpaid shall be paid and may 
be recovered as if it were arrears of the rate. [4034] 


Commencement of section.— See the notes to s. 80, ante. 
Hereditament rate..— For ch'.fmltionB, see b. 144 (1), post. 
Railways {Vahiationfor Rating) Act, 1930.— 23 Halsbnry’s 
■por the meaning of “ railway hereditament . in that Act, i 
Statutes 456). 


144 (1), post 

-23 Halabury’s .Statutes 4.56. 

’ in that Act, see s. 1 (3) thereof (23 Halsbuiy s 
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Transport herediUmml ... London Passenger Transpmi Aet, 1933.— The scheme v 
a. 02 of the London Passenger Transport Act, 1933 (26 Halsbury’s Statutes 834), is the Loi 
Passenger Transport (Valuation for Rating) Scheme, 1935, which is referred to in sub-s 


Provisioval or supplemental list. — See the Valuation (Metropolis) Act, 1869, ss. 46 and 47 
(14 Halsbury’s Statutes 571, 572) (repealed by s. 147 (1), (3) and Sched. II, Part II, post). 

Including any rale for a period which has already elapsed, etc.—I.e. notwitlistanding s. 42, 
ante j s. 37 (10) of the Eating and Valuation Act, 1935, as amended by s. 70 (3) of the Local 
Govermnont Act, 1929 (14 Halsbury’s Statutes 666) ; or ss. 46 (4) and 47 (8) of the Valuation 
(Metropolis) Act, 1869 (14 Halsbury’s Statutes 672, 574), as the case may bo. 

The beginning of the quinguennial period, etc.— The, (luinquennial period under the Railways 
(Valuation for Bating) Act, 1930, supra, itself current at the date of the passing of this Act 
(March 24, 1948), began outside London on April 1, 1946, and in London on April 0, 1940 
(see ss. 3 (2) and 23 (1 ) of the Act of 1980 (14 Halsbury’s Statutes 458, 477). 

Transport Act, 1947, Sched. III. — 40 Halsbimy’s Statutes 1012. 

Electricity ; rating provisions 

91. Bwelling-houses of electricity authorities and boards to remain rate- 
able. — So much of this Act as provides that premises which are or form 
part of a hereditament occupied by the British Electricity Authority, an Area 
Electricity Board or the North of Scotland Hydro-Electric Board shall not be 
liable to be rated or to be included in any valuation list or in any rate shall not 
apply to premises used as a dwelling-house. [40853 

General nofe.-rThe derating of electricity hereditaments provided for by s. 85, ante, does 
not apply to premises used as a dwelling-house. 

As to commencement of this section, see s. 92 (1), post. 

So much of this Act, etc.— See s. 86, ante. 

Used as a dvielling-lunise. — See the notes to s. 86, ante, but note that this section, in contrast 
to the proviso to s. 86 (1), ante, relates to premises used as a dwelling-house. 

92. Commencement of provisions as to electricity hereditaments and 
transitional provisions. — (l) The provisions of this Part of this Act, so far 
as they relate to hereditaments occupied by the British Electricity Authority, 
an Area Electricity Board or the North of Scotland Hydro-Electric Board, 
shall come into operation on the first day of April, nineteen hundred and 
forty-eight. [40363 

(2) If the vesting date for the puiposes of the Electricity Act, 104Y, is 
after the said first day of April, the like consequences shall ensue under this 
Part of this Act as respects hereditaments which, on the vesting date, are 
occupied by the British Electricity Authority, an Area Electricity Board or the 
North of Scotland Hydro-Electric Board and were, at any time on or after the 
said first day of April, occupied by a body to whom Part II of that Act applies 
as would have ensued if the occupation thereof by the said body had been 
occupation by the said Authority or Board. [40373 

(3) It shall be the duty of all assessment committees to cause to be made, 
on or as soon as may be after the said first day of April, or, if the said vesting 
date is subsequent to the said first day of April, on or as soon as may he after 
the said vesting date, all such alterations of the valuation lists as are necessary 
to secure that no hereditament in England or Wales occupied on the said 
vesting date by the British Electricity Authority or an Area Electricity Board, 
other than any hereditament appearing from the valuation list to be used as a 
dwelling-house, remains in the said lists, and any consequential alterations of 
totals of values, and the said alterations, when made, shall have effect as from 
the said first day of April : 

Provided that every assessment committee shall, for the puriioses of this 
subsection, assume— ^ 

(a) that all hereditaments shown in the valuation lists as in force on the 
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said vesting date as occupied by a body to whom Part II of the 
Electricity Act, 1947, applies, other than a local authority or a com- 
jposite company as defined in section seventeen of the said Act, were 
occupied on the said vesting date by the British Electricity Authority 
or an Area Electricity Board ; and 

(b) that of the hereditaments shown in the lists as in force on the said 
vesting date as occupied by any such body as aforesaid, being a local 
authority or such a composite company as aforesaid, such and such 
only as are specified in that behalf in notices in writing to be served 
on the committee, by the British Electricity Authority or an Area 
Electricity Board are occupied on the said vesting date by the 
Authority or any such Board ; and 

(e) that no other hereditaments not shown in the lists as in force on the 
said vesting date as occupied by the said Authority or any such 
Board were on that date so occupied. [|4038] 

(4) The provisions of the last preceding subsection shall be without 
prejudice to the making or effect of any proposal made under the provisions 
of Part III of this Act relating to the alteration of valuation lists by means of 
proposals made by or served on valuation officers, but until the said provisions 
of the said Part III come into force it shall not, save as is provided in the last 
preceding subsection, be competent to make any alteration in the valuation 
lists in force in England and Wales at the date of the passing of this Act either 
on the ground that a hereditament contained therein ought to be omitted 
therefrom as being occupied by the British Electricity Authority or an Area 
Electricity Board, or on the ground that a hereditament Avhich has been 
removed from the list under the last preceding subsection ought to be included 
in the list. [|4089|| 

(.7) Where an alteration is made in the valuation list under subsection (8) 
of this section, the rating authority shall, where necessary, make the corre- 
sponding amendment in any rate made in respect of a period beginning on or 
after the said first day of April, and the amendment shall have effect as from 
the beginning of the said period. [4040] 

Geyieral note. — In relation to electricity hereditaments this section is the counterpart of 
s. 80, aide, as regards railway and canal hereditaments. ,, , 

The provisions of this Part, etc, — ^This would appear to cover s. 85, ante (in part), and s. ui, 
ante. Whetlier or not it extends also to other provisions is doubtful, but of little, if any, 
practical signifloanoe as all provisions for wliich no other date is laid down by the Act came 
into opei'atfon on the passing of the Act (March 24, 1948). 

Hereditament ; rate. — For definitions, see s. 144 (1), post. , 

British Eketricity Authority ; Area ISlectrieity Board. — See notes to s. 85, ante. 

If the vesting date, elo,— The vesting date for the purposes of the Bleotnoity Act, 1^047 
infra, was April 1, 1948 (Electricity (Vesting Date) Order, 1948 (S.I. 1048 No. 217), title 
Bleoteicity Supply, ante). Sub-s. (21, supra, accordingly does not operate. 

.EiceWeih/ Act, 1947.— 40 Halsbury’s Statutes 400. . c, i i 

As to bodies to whom Part II of that Act applies, see s. 13 thereof (40 Halsbury s Statutes 
427), For s. 17 of that Act, see 40 Halsbury’s Statutes 436. 

Assessment committee. — See the notes to s. 83, ante. 

Cause to be made, — Of. s. 106, post. . ' i „ 

If the said vesting date, etc.— See the note headed. “ If the vestmg d.ate, etc., supra. 

Alteration.— Eov Interpretation, see.s. 144 (0), post. : _ ■ j t -i. 

Local au<7ior%.— This expression clearly has here, not the meanmg assigned to it by 
s 144 (1), post, but that given to it by s. 67 (1) of the Blectricity Act, 1047 (40 Halsbury s 
Statutes 486), under which “ local authority ’’ means the council of a county boTOUgh, county 
district or metropolitan borough, and the Ooihinon Council of the City of London y and 
includes, in s. 7 of that Act (40 Halsbury’s Statutes 422), the ooimpil of a county and, in any 
other provision of that Act, any joint hoard of local authorities ^ving function as authored 
underta.kers and also other functions. See also the same subsection for the meanings of 
“ authorised undertakers ” and ‘‘functions”. Ant 

ComiMsitc company.— A composite v^pany as ™ 

1047 {supra) is a company specified m Part II of Sched. II to t^t Act (40 Halsbury s Statutes 
407 8ei4 a company whih, by virtue of any enactment, supplies.g^, or gas or water, as wel 
arelcctriSity and wliich has not served a notice in accordance wifii the proviso to snb-s. (1) 

sSd MsitTi!/ date. — See the note headed “ If the vesting date, etc.”, supra. 

IPWfiriff.— -See the notes to s. 30, anicn , . ^ 
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No other hereditamenU not shown.-— I.c. no other horoditaments being hereditaments not 

Any •proposal made, etc . — See ss. 40 et seq., ante, in coniunotion with s. 72 (2), ante. 

Until the said provisions . . . come into force.--&ee a. 72 (1), ante. 

Passing of this Act. — March 24, 1048. 

Rating authority. — See the notes to s. 33, ante. 

Payments by British Transport Commission for benefit of local authorities 

93. Amount o£ payments by British Transport Commission.— (l) The 
payments which are, under the preceding provisions of this Part of this 
Act, to be made year by year by the British Transport Commission for the 
benefit of loeal authorities shall be as follows, that is to say, the Commission — 

(tt) shall in each year make a payment for the benefit of local authorities 
in England and Wales ; and 

(b) .shall in each year make a payment for the benefit of local authorities 

in Scotland, |■404l3 

(2) The said payments for the benefit of local authorities in England and 
Wales shall — 

(a) in the case of the year 1948-49, be a.payment of the standard amount, 
increased by six hundred and thirty thousand pounds ; 

(h) in the case of the years 1949-.50 and 1950-51, be payments of the 
standard amount, adjusted in accordance witli tlie provisions of the 
next succeeding section for changes in the average rates levied in 
England and Wales ; 

(c) in the case of subsequent years, be payments of the standard amount, 

adjusted, in accordance with the provisions of the two next succeed- 
ing sections, for such changes as aforesaid and for changes in the 
circumstances of the British Transport Commission. [4042] 

(3) The said payments for the benefit of local authorities in Scotland 
shall — 

(а) in the case of the year 1948-49, be payments of the standard amount ; 

(б) in the case of the years 1949-50, 1960-51, 1951-62 and 1952-53, be 

payments of the standard amount, adjusted in accordance with the 
provisions of the next succeeding section for changes in the average 
rates levied in Scotland ; 

(e) m the case of subsequent years, be payments of the standard amount 
adjusted, in accordance with the provisions of the two next succeed- 
ing sections, for such changes as aforesaid and for changes in the 
circumstances of the British Transport Commission. [[404SU 

(4) In this section and the two next succeeding sections, the expression 
“ the standard amount ” means, in relation to a payment for the benefit of 
local authorities in England and Wales, the sum of one million eight hundred 
and ten thousand pounds, and, in relation to a payment for the benefit of local 
authorities in Scotland, such sum as is certified by the Secrctarj^ of State to 
be the estimated amount which would have been payable by way of rates in 
Scotland in respect of railway or canal lands and heritages for the year 1947-48 
if the rateable value of such lands and heritages in that year had been based 
upon the cumulo yearly rent or value of railway undertakings specified in Part 
Il of the First Schedule to the Railways (Valuation for Rating) Act, 1946. 

Oenerat note. — This section, in oonjmiction witl> ss. 94 and 95, posl, lays down the amount 
ol the payments to he made by the Eritiah Transport Commission in lieu of rales. TTiese 
scctious have their counterimi't, ns regmds p.ayment3 by the Brifisli lOIectricity AiiUiorhy 
m BS. 06 ct scq., post. As to commencement of this section, see the not e.s to s. 80, ante. 

The payments, ao. — See s. 85, on(c. 

Year ; ioral aai/joniics.-— for meanings, see s. 144 (I), post 

Make apay'iriml,Hc.—-M to how the payment is to be made and divided, see s. 10(1, post. 

. Awl'S 104^49,1040-60 and 1960-51. I.e. tho periods of twelve months heginning with 
' 1^850, and ending on March 31, 1949, March 31, 1950 

and March 31, 1061, respectively (s. 144 ( 1 ), (6), p«sf). 
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94. Adjustments of British Transport Commission’s payments for changes 
in the average rates. — (l) The adjustment which, under the last preceding 
section, is to be made for changes in the average rates levied in England 
and Wales, or, as the case may be, in Scotland, shall be the adjustment 
winch results from tlie application of the subsequent provisions of this section. 

(2) The aggregate gross charge to rates for England and Wales or, as the 
case may be, for Scotland, for the year preceding the year for which the pay- 
ment by the British Transport Commission in question has to be made, as 
ascertained and certified by the Minister or, as the case may be, the Secretary 
of State, shall be multiplied by two hundred and forty and divided by the 
rateable value for England and Wales or, as the case may be, for Scotland, for 
the said preceding year, as so ascertained and certified. C4<04e3 

(3) The results of the calculation directed to be made by subsection (2) 
of this section shall then be reduced or increased to the nearest whole number, 
by ignoring any fraction which is less than one-half and treating any other 
fraction as equivalent to one. [4047]| 

(4) The adjustment referred to in subsection (1) of this section is the 
application to the standard amount of the fraction of which the numerator 
is the result of the calculation directed to be made by subsection (2) of this 
section, reduced or increased to the nearest whole number, and the denomi- 
nator is — 

(a) in the case of a payment for the benefit of local authorities in England 

and Wales, the number two hundred and fourteen (being the estimated 
result, to the nearest whole number, of multiplying the aggregate 
gross charge to rates for England and Wales for the year 1947-48 by 
two hundred and forty and dividing the result by the rateable value 
for England and Wales for that year) ; 

(b) in the case of a payment for the benefit of local authorities iii Scotland, 

by the number certified by the Secretary of State to be the estimated 
result, to the nearest whole number, of a similar calculation as 
respects Scotland. [40483 

General noie.—Tha adivistmonts in the payments to be made by the British Transport 
Coitunission for changes In the average rates levied are calonlated as follows : 

Tlio standard amount is multiplied hy the following figure : The aggregate gross charge to 
rates for Engt-md and Wales or for Scotland for the previoiis year, multiplied by 240 and 
divided by the rafeablo value for England and Wales or for Scotland for the same year ; one- 
half being treated as one for this purpose and any less fraction ignored ! and divided by the 
figure produced hy malting a similar calculation for 1047-48 (214 for England and Wales and 
for ScQtland a number to be certified by the Secretary of State for Scotland). The aggregate 
gross rate charge and rateable values are to be certified by the Minister and the SecretarV of 
Stjite for Scotland. 

As to ooinmenoement of this section, see the notes to s. 80, ante. 

Aggregaie gross charge lo rates. — For meaning, see s. 144 (6), post. 

Year. — For definition, see s. 144(1), posf. 

TliC Jlf bwsto'.— The Minister of Health (s. 144 (1), posf). 

Rateable valve for England and TFalcs.— For meaning, see s. 144 (2), post. 

'TAe »fa?!dani omoMif.-— For definition, see s, 93 (4), <wifa. ^ _ ’ 

Year 1947-48. — I.e. i,he period of twelve months beginning with April 1, 1947 and ending 
on Maroh 31,1048 (s. 144(1), (6), posf). , ' 

95. Adjustments for changes in the circumstances of British Transport 
Commission.— (1) The adjustment which, under the last but one preceding 
section, is to be made for' changes in tlic circumstances of the British Trans- 
jiort Commission shall be such adjustment as may be prescribed by order of 
the Minister and the Secretary of State, acting jointly. £4049] 

(2) Any order made under this section may bejrevoked or varied by a 
subsequent order made thereunder. [4050] 

(3) Before any order is made under this section, a draft thereof shall be 
laid bet'ore each House of Parliament, and the order shall not be made until 
the tlraft lias been approved by resolution of each House. [4051] 
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By statutory iustnmient (s. 142 (2), post). 

The Ministar. — ^The Minister of Health (s. 144 (1), post). 

May be revoTced or varied.— 'The express power of revocation conferred By sub-s. (2), supra, 
is included because s. 32 (3) of the IntOTpretatlon Act, 1889 (18 Halsbury’s Statutes 1003), has 
no application to departmental orders. 

Shall not be made until, etc. — That is to say, the “ affirmative resolution procedure ” is to 
apply. To this procedure ss. 4 to 7 of the Statutory Instruments Act, 1046 (39 Halsbury’s 
Statutes 785 et seq,), are inapplicable. On approval of such orders being moved, each House 
of Parliament must either approve or reject them in toto ; on such a motion there is no power 
to amend. See also the Laying of Documents before Parliament (Interpretation) Act, 1948, 
a, 1 (1) (title Statuites and Statutory Bui.bs and Orders, post). 

Payments by British Electricity Authority for benefit of local authorities 

96. Amount o£ payments Tby British Electricity Authority .—(1) The pay- 
ments which are, under the preceding provisions of this Part of this Act, to 
be made year by year by the British Electricity Authority for the benefit of 
local authorities shall be as follows, that is to say, the Authority — 

{a) shall in each year make a payment for the benefit of local autliorities 
in England and Wales ; and 

(h) shall in each year make a payment for the benefit of local authorities in 
Scotland with areas outside the North of Scotland District. [40523 

(2) The said payments shall — 

(a) in the case of the year 1948-49, be payments of the standard 
amount ; 

(5) in the case of subsequent years, be payments of the standard 
amount adjusted, in accordance with the iirovisions of the two 
next succeeding sections, for changes in the average rates levied 
in England and Wales or, as the case may be, in Scotland outside 
the North of Scotland District, and for changes in the amount 
of electricity supplied. [40583 

(8). In this section and the two next succeeding sections, the expression 
“ the standard amount ” means, in relation to a payment for the benefit of 
local authorities in England and Wales, the sum of eleven million two hundred 
and fifty thousand pounds, and, in relation to a payment for the benefit of 
local authorities in Scotland, such sum as is certified by the Secretary of 
State to be the estimated amount which rvould have been payable by way 
of rates in Scotland outside the North of Scotland District for the year 
1947-48 in respect of the lands and heritages belonging to the British Elec- 
tricity Authority or an Area Electricity Board which are by virtue of this 
Act not liable to be rated. [40543 ‘ , 

ffeiicral note. — As regards the British Electricity Authority this section is the counterpart 
of s. 03, ante, relating to the British Transport Commission. As to commencement of this 
section, see the notes to s. 92, ante. 

The payments, etc. — See s. 83, ante. 

Year ; local authorities. — ^Eor meauings, see s. 144 (1), past. 

Make a payment, etc.— As to how the payment is to be made and divided, see s. 100, post j 
and as to contributions by Area Electricity Boards, see the Electricity Act, 1947, a. 41 (40 
Halsbury’s Statutes 404), os amended by s. 103, po.st. 

Tear 1948-49. — I.e. the period of twelve montlis beginning with April I, 1048, and endiriir 
on March 31, 1949 (a. 144 (1), (6), pofif). ® 

97. Adjustments of British Electricity Authority’s payments for changes 
in the average rates. — (1) The adjustment which, under the last preceding 
section, is to be made for ebanges in the average rates levied in England 
and Wales shall be the same adjustment as that which falls to be made for 
such changes under the preceding provisions of this Part of this Act in 
arriving at the payments to be made by the British Transport Commission 
for the benefit of local authorities in England and Wales and the jirovisions 
of this Part of this Act relating to that adjustment shall, with the necessary 
adaptations, have effect accordingly, and in particular as if references therein 
to the British Transport Commission were references to the British Eleetrieity 
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Authority, and references to the standard amount were I’cferences to the * 

standard amount as defined by the last preceding section. [4055] - • 

(2) The adjustment which, under the last preceding section, is to be i;; ii: ‘ 

made for changes in the average rates levied in Scotland outside the North "ii 

of Scotland District shall, subject to the provisions of this subsection, be the 
same adjustment as that which falls to be made for changes in the average 
rates levied in Scotland under the preceding provisions of this Part of this i 

Act in arriving at the payments to be made by the British Transport Com- 
mission for the benefit of local authorities in Scotland, and the provisions of 
this Part of this Act relating to that adjustment shall, with the necessary 
adaptations, have effect accordingly : i * 

Provided that- — ; : • | 


{a) references therein to the British Transport Commission shall be 
construed as references to the British Electricity Authority ; 

(b) references to the standard amount shall be construed as references 

to the standard amount as defined by the last preceding section ; 

(c) references to Scotland shall be construed as references to so much 

of Scotland as is not within the North of Scotland District ; and 

(d) for the number certified under paragraph (b) of subsection (4) of 

section ninety -four of this Act there shall be substituted such 
number as is ceitified by the Seci’etary of State to be the estimated 
result, to the nearest whole numbei’, of miiltiplying the aggi’egate 
gross charge to rates for the year 1947-48 for so much of Scotland 
as is outside the North of Scotland District by two hundred and 
forty and then dividing it by the rateable value for that year 
for so much of Scotland as is outside the said District., [4056] 

Genm'al note. — The adinstment in the luaoimt payable by the British Electricity Authority 
for the benefit of local authorities for changes in the average rates levied is the same as that 
made for such changes in the case of the British Transport eonunission. The provisions of 
s. 04, ante, are applied, so far as England and Wales is concerned, with the substitution of 
the British Electricity Authority for the British Transport Commission and the standard 
amounts under s. 00 for those under s. 03, ante. 

As to commencement of the section, see the notes to s. 02, ante. 

Shall be the same adjvetment, etc. ; the provisions . . . rdaiing to that adjustment. — Sec 
B. 04, ante. 

98. Adjustments for changes in amount of electricity supplied. — (1) The 
adjustment which, under the last but one preceding section, is to be made 
for changes in the amount of electricity supplied shall be the adjustment 
which results from the application of the subsequent provisions of this 
section. [4057] 

(2) The Minister of Fuel and Power shall ascertain and certify the total 
number of units of electricity supplied to consumers in the calendar year 
nineteen hundred and forty-seven by authorised undertakers as defined in 
section thirteen of the Electricity Act, 1947, other than undertakers with 
areas in the North of Scotland District. [4058] 

(8) The Minister of Fuel and Power shall then asem-tain and certify the 
amount by which the total number of units of electricity supplied to con- 
sumers in the last calendar year ending before the beginning of the year for 
which the payment by the British Electricity Authority is to be made, either 
by that Authority or by an Area Electricity Board or by any authorised 
undertakers as defined in the said section thietden other than undertakers 
with areas in the North of Scotland District, exceeds or falls short of the 
number ascertained under subsection (2) of this section. [4059] ^ ^ 

(4) The adjustment referred to in subsection (1) of this section is the 
ajiplication to the standard amount (as adjusted under the last preceding 
section) of the fraction of which — 

(a) the numerator is the number ascertained and certified under sub- 
section (2) of this section increased by one-fifth of the excess or, as 
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the case may be, decreased by one-fiftb of the deficiency, ascertained 
and certified under subsection (3) of this section ; and 

{b) the denominator is the number asceitained and certified under the 
said subsection (2). [40603 

(5) References in this section to units of electricity supplied to consumers 
shall be construed as references to — 

(a) all the units of electricity supplied otherwise than to the British 

Electricity Authority, an Area Electricity Board, the North of 
Scotland Hydro-Electric Board or any authorised undertakers as 
defined in section thirteen of the Electricity Act, 1947 ; plus 

(b) forty-five per cent, of the units of electricity (if any) supplied to the 

North of Scotland Hydro-Electric Board or to any authorised 
undertakers (as defined in the said section thirteen) with areas in 
the North of Scotland District ; minus 

(c) forty-five per cent, of the units of electric;ity (if any) received from 

the North of Scotland Hydro-Electric Board or from any autho- 
rised undertakers (as defined in the said section thirteen) with 
areas in the North of Scotland District. [4061] 

General note. — Under this section the Minister of FueV and Power is to certify •• (a) The 
number of units of electricity supplied by authorised undertakers outside the Nortli of Scot- 
land District to consumers in 1947 i (6) the amount by which the number of units of elec- 
tricity supplied by the British Electricity Authority, an Area Eieotrioity Board or any autho- 
rised undertakers outside the North of Scotland District to consumers in the calendar year 
preceding the year exceeds or falls short of the number ascertained under (a). Units of 
electricity supplied to consumers means all units supplied otherwise than to the British 

Eieotrioity Authi " ' 

' " ■ ■■ '■ ' ' '■ I H|'dro- 

The sb^dard amount is adjusted by multiplying it by the number ascertained under (a), 
upra, increased or reduced by one-flfth of the number asoerfeiined under (6), mpm, and 
viividing it by the number ascertained under (a). 

As to commencement of this section, see s. 02, ante. 

EUctrkity Act, 1947, s. 18.-^40 Halsbury’s Statutes 427. 

The “ authorised undertakers ” referred to are the bodies speoifled in Sohod. II to that Act 
(40 Halsbury’s Statutes 489). . . 

Tin beffinning of the year. — Eor definition of “ year”, .see s. 144 (1), post. 

BrUieh Electrioily Authority ; Area Electiieity Board.-— See the notes to s. S5, ante. 

Standard amount.-r-Fox definition, see s. 96 (3), ante. 

North of Scotland District. — Eor definition, see .s. 144 (7), ante, 

Payments by North of Scotland Hydro-Electric Board for benefit of 

local authorities ' , 

99. Amount of payments by Hydro-Electric Board. [4062] 

General note. — This section applies only to Scotland. 

General provision as to payments for benefit of local authorities 

100. Provision as to making and division of payments for benefit of local 
authorities.— (1) The sums falling to be paid under the preceding provisions 
of this Part of this Act for . the benefit of local authorities in England and 
Wales sliall be paid to the Minister, and the sums falling to be paid under 
the said provisions for the benefit of local authorities in Scotland sliall be 
paid to the Secretary of State. [40633 

(2) Tlie sums so paid to the Minister for any year shall, subject to tlie 
provisions of this Part of this Act relating to liabilities of the Railway Assess- 
npnt Authority and tlie Anglo-ScottLsli Railways Assessment Authority, be 
distributed by him, at such times as he may determine, in the maimer follow- 
ing, that is to say — 

(ft) the sums shall first be allocated among the rating authorities in 
and Wales in proportion to the rateable values for their 
respective areas for that year ; 
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• (/;) in the case of the council of a county borough, the amount so allocated 
to that council shall be paid to that council ; 

(c) in the case of any other rating authority, the amount so allocated to 
that authority shall be paid as to one-third tliereof to that authority 
and as to two-thirds thereof to the council of the county of which 
the area of that authority foims part. [4064] 

(3) The sums so paid to the Secretary of State for any year shall be dis- 
tributed by him according to their respective rateable valuations among the 
rating authorities-— 

(fl) throughout Scotland ; 

(h) in that part of Scotland which is not included in the North of Scotland 
District ; and 
(c) in the said District, 

according as the said sums represent sums paid to the Secretary of State by 
the British Transport Commission, the British Electricity Authority and the 
North of Scotland Hydro-Electric Board. [4065] 

Qeneral note. — In tho case of autliorifcies in Encland and Walos, suras payable for the 
beiieilt of local authorities are to be paid to the Min&ter of Health. Subject to provision for 
the liabilities of the Railway Assossraent Authority and Anglo-Soottish Railways Assessment 
Authority, they are to be distributed at time.s determined by the Minister, being allocated 
among rating authorities in proportion to their rateable values for the year ; the full amount 
will bo paid to county borough councils and, in the case of other rating areas, one-third will 
go to the rating authority aud two-thirds to the county council. 

As to commenoeraont of this section, see the notes to ss. 89 and 92, ante. 

The mme falling lo be paid, etc. — See ss. 85 (1) and 93 et aeq., ante. 

The Minister. — The Minister of Health (s. 144 (1), post). 

Tear. — E'er deflnltion, see s. 144 (1), post. 

Subject to the provisions, eta. — See s. 88 (2), anfe. 

Be distributed, _ etc. — ^As to tho treatment of sums so distributed, see s. 141 (1), post. 

Bating authority.— See the notes to s. 83, ante. 

Baieable values, eto, — For the meaning of this term, see s. 144 (2), post. 

101. Application of payments under Part V to councils in Scotland. 

[4066] 

General note. — This section apiilies only to Scotland. 

103. Treatment of payments for benefit of local authorities.— •(!) Any 
payments made under this Part of this Act by the British Transport Com- 
mission, the British Electricity Authority or the North of Scotland Hydro- 
Electric Board shall, if and so far as it is so prescribed, be taken, into account 
for any purposes of this or any other Act as if they were paid on account of 
rates, and in computing the product of a penny rate, but, save as aforesaid, 
shall not be deemed to be payments on account of rates. |[4067] 

(2) Where, under any statutory provision other than this Act, any 
amount falls to be calculated by reference to the rateable value for any area, 
the Minister or, as respects Scotland, the Secretary of State, may by regula- 
tions provide that, for the purposes of that statutory provision, the rateable 
value for the area of any local authority who receive any payment from the 
sums paid for the benefit of local authorities under this Part of this Act 
shall be deemed to be increased by an amount calculated, by reference to 
the payments so made to that authority, in such manner as may be pre- 
scribed by the regulations. [4068] 


are t o bo taken into aucount for the pm'posos of this Act and other Acts as if paid op accouni 
of ratL«, and in computing the product of .a penny rate. Runsuaut to sub-s. (1), supra, 
s. no, post, (lie Minister of Health has made the Transport and Electnoity Authoritira Pay 
ments (Rato Product) Regulations, 19-18 (S.l. 1948 No. 2194), which come mto operation or 
September 30, 1048. The short effect of these is given in the notes to s. 1 10, post. 

^As to commencement of this section, see ihe notes to ss. 89 and 92, ante. 

Ann pnVJnG7iis, etc.— iioo S8. 93 et se^.j ante. « ■ i 

Brescribed.—I.c. by regulations (see s. 110 (e), post). See also suggra. 

Bates ; statutury provision ; local authonty.—Fov meaning, see s. 144 (1), post. 
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Bakable value for any area. — ^For meaning, see s. 144 (2), post. 

The Minister.— The Minister of Health (s. 144 (1), post). 

Begulations. — See s. 142 (1), post. 

' Who receive any payment, etc. — See s. 100, ante. 

103. Power of British Electricity Authority to reauire contributions from 
Area Electricity Boards. — Section forty-one of the Electricity Act, 1947 
(which enables the British Electricity Authority to require Area Electricity 
Boards to contribute towards the satisfaction of certain obligations of the 
Authority) shall have effect in relation to the obligation imposed by this 
Part of this Act on that Authority to make payments for the benefit of 
local authorities, and accordingly in subsection (1) of that section the word 
“ or ” where it occurs at the end of paragraph (c) shall be omitted and after 
paragraph (d) there shall be inserted the words — 

“ or 

(e) the making of payments under Part V of the Local Government Act, 
1948, for the benefit of local authorities [40693 ' 

General nole.— This section amends the Electricity Act, 1847, s. 41 (40 Halsbury’a Statutes 
484), by including payments for the benefit of local authorities made by the British Elec- 
tricity Authority under this Part of the present Act among those towards which the authority 
can require Area Electricity Boards to make contributions under that section. 

As to commencement of this section, see the notes to s. 92, ante. 

The obligation imposed, etc. — See ss. 85 (1) and 96 el seg., ante. 

Miscellaneous 

104. Stabilisation of payments by British Transport Commission to Railway 
Freight Rebates Fund. — (1) The sums to be paid by the British Transport 
Commission and the bodies mentioned in Part I of the Third Schedule to 
the Transport Act, 1947, to the Railway Freight Rebates Fund under para- 
graph 2 of Part I of the Eleventh Schedule to the Local Government Act, 
1929, shall, in the case of the year ending with the thirtieth day of September, 
nineteen hundred and forty-eight, be four million four hundred and twenty- 
five thousand pounds, and, in the case of each subsequent jesx, be three 
million four hundred and seventy-five thousand pounds, and references to 
the estimated rate relief and the actual rate relief in any year shall, in 
relation to those years, be construed accordingly. [40703 

(2) If, in the first of the said years, the amounts paid before the pa.ssmg 
of this Act under the said paragraph 2 exceed or fall short of the amounts 
which would have been paid if this section had been in force at the beginning 
of that year, a sum equal to the difference shall on the passing of this Act be 
paid by way of adjustment out of the Fund to the British Transport Com- 
mission or by the British Transport Commission to the Fund, as the case 
may require. [40713 

(3) Save as provided in the preceding provisions of i this section, no 
further payments shall be made after the passing of this Act under the said 
paragraph 2 either in respect of the aforesaid years or in respect of any 
earlier year. [40723 

(4) Nothing in this section affects the power conferred on the Minister 
of Transport by section eighty-seven of the Transport Act, 1947, as respects 
the termination of the system of rebates provided for by the Railway Freight 
Rebates Enactments, 1929 to 1943, and as respects the winding up of the 
Railway Freight Rebates Fund. [40783 

Geneinl note.— The paymOTte to be ^de by the British Transport Commission and 
the Kailway 3?reight Rebate Fund under the Local Government 
Act, 1029, Sohed. XI, Part I, para. 2 (10 Hakbury’s Statutes 1001), are to be £4,425,000 in 
tha y^c endmg September 30, 1948, and £8,476,000 in subsequent years. Any diffoi-ence 
between the first amount and any amount actuaUy paid before the passing of this Act iLst 
be adjusted, by payment between the Brrtieh Transport Commission and the Fund No 
other payments even m respect of any earlier years are to be made to the Fund under this 
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1012; and for s. 87 thereof, see 40 Ralsbury’s Statutes 983. ” 

Local Government Act, 1929, Sehed. XI, Part I, para. 2.— 10 Halsbury’s Statutes 1001. 

Passing of this Act. — March 24, 1948. 

British Transport Commission. — See the notes to s. 85, ante. 

Bail-way Freight Behates Enactments, 1929 to 1943.— These Acts comprise s. 136 of, and 
Sohed. XI to, the Local Government Act, 1929 (10 Halsbury’s Statutes 974, 1001) ; Bailway 
Freight Kebates Act, 1936 (29 Halsbuiy’s Statutes 719) ; and the Eailway Freight Bebates 
Act, 1943 (36 Halsbuiy s Statutes 281). The collective title was conferred by s. 6 (3) of the 
Act of 1943 (30 Halsbury’s Statutes 266). 

105. Temporary grants by county councils to county datrict councils, 
parish councils, etc., in certain cases.— (1) The council of each county in 
England and Wales shall estimate in relation to each county district within 
the county the amount in the poimd of the rate required to be levied in the 
district for the year 1947-48 in order to meet the expenditure of the council 
of that district for that year, being expenditure falling to be met out of rates 
levied in the district but not including expenditure incurred in meeting a 
precept (other than a precept from a joint authority of which the council 
of the district is a member) or in meeting a warrant issued under section 
twenty-three of the Metropolitan Police Act, 1829. [4074^ 

(2) The council of the county shall then estimate the amount in the 
pound of the rate which would have been required to be levied in the district 
for the said year for the said purposes in the following circumstances, that 
is to say, if — 

(a) the product of a rate of one penny in the pound for that distidet for 

that year had been diminished by a sum ascertained as follows, that 
is to say, by dividing by two hundred and forty an amount equal 
to so much of the difference between the rateable value of the 
hereditaments in- the district on the thirty-first day of March, 
nineteen hundred and forty-eight, and the rateable value for the 
district for the year 1948-49 as is due to the coming into effect of 
the provisions of this Part of this Act relating to railway or canal 
hereditaments and hereditaments occupied % the British Elec- 
tricity Authority or an Area Electricity Board ; and 

(b) the expenditure of the council of the district had been diminished by 

an amount equal to any sum paid to the council of the district for 
the benefit of that council for the year 1948-49 under the preceding 
provisions of this Part of this Act. C4'075] 

(8) If in the case of any county district the amount estimated under sub- 
section (2) of this section exceeds the amount estimated under subsection (1) 
tlvereof by more than twopence, the council of the county shall make to the 
council of that district grants for the year 1948-49 and the nine following 
years calculated in accordance with the provisions of this section. [|40763 

(4) The amount of the grants to be made by the council of the county 
shall be as follows, that is to say — 

(a) for the year 1948-49, the grant shall be a suna equal to the product 

of a rate of one penny in the pound for the district, as estimated for 
the purposes of subsection (2) of this section, multiplied by the 
number of pence in the amount by which the amount of the excess 
mentioned in subsection (3) of this section exceeds twopence ; 

(b) for the nine following years, the grants shall be respectively nine- 

tenths, four-fifths, seven-tenths, three-fifths, one-half, two-fifths, 
three-tenths, one-fifth 
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(6) The preceding provisions of this section shall apply in relation to— 

(a) any rural parish in England or Wales having a separate parish 

council ; and 

(b) any group of rural parishes in England or Wales under a common 

parish council ; and 

(c) any rural parish in England or Wales without a separate parish 

council,, not being a parish forming part of such a group or a 
parish coterminous with a rural district, 
as it applies in relation to a county district, subject, however, to any neces- 
sary modifications, and in particular, in the ease of such a parish as is men- 
tioned in paragraph (c) of this subsection, to the modification that references 
to the council of the district shall be construed as references to the parish 
meeting or the representative body of the parish, as the context may require. 
[4079] 

(7) Any payment under this section may, if the councils concerned so 
agree, be effected in whole or in part by maldng the appropriate deduction 
from the amount due under a precept. [4080] 

(8) This section shall apply to the council of a county in Scotland in 
like manner as it applies to the council of a county in England and Wales 
subject to the following modifications : — 

(а) for any reference to a county district there sliall be substituted a 

reference to a small burgh and to the landward area of a county 
and any reference to the council of such a district shall in relation 
to the landward area be construed as a reference to the county 
council ; 

(б) ' the estimates required to be made under subsections (1) and (2) of 

this section shall in the case of a burgh or of the counties combined 
for the purposes mentioned in subsection (1) of section one hundred 
and eighteen of the Local Government (Scotland) Act, 1947, be 
made after consultation with the council of the burgh or of the 
separate county j 

(c) for any reference to expenditure incurred in meeting a precept there 

shall be substituted a reference to expenditure on purposes for 
which small burghs are included in a county ; for any reference to 
an amount due under a precept there shall be substituted a reference 
to a sum payable under a requisition issued under Section two 
hundred and fourteen of, the Local Government (Scotland) Act, 
1947 ; and for the word “twopence” there shall be substituted 
, the words “ one and -three-fifths pence ” ; ' 

(d) any reference to the making of grants to a council shall be construed 

in the case of the landward area of a county as a reference to the 
setting aside of a sum for behoof of the landward area ; 

, (e) any reference to the landward area of a county shall be construed in 
the case of the aforesaid combined counties as a i-eference to tlie 
landward area of each of the separate counties, and the sums 
required to be set aside for behoof of the landward area of those 
separate counties shall be paid by the councils of tlie combined 
counties to the councils of the separate counties ; 

(/) the expenditure incnrre& by the council of a county in making grants 
under this section shall be deemed to be expenditure on functions 
for which small burghs are included in the county ; 

(g) any reference to an Area Electricity Board shall be construed as 

including a reference to the North of Scotland Hydro-Electric 
Board ; 

(h) for any reference to the Minister there shall be substituted a refei'ence 

to the Secretary of State, [4081] 
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General noie.— Each county counoU in England and Wales is to estimate the rate in the 
pound required to be levied in each county district for 1947-48 to meet the district council’s 
expenditure falling to be met out of rates, excluding expenditure in meeting precepts (except 
from a lomt authority of which the district councU is a member) or in meeting a warrant 
under the Metropolitan Police Act 1829, s. 23 (12 Halsbury’s Statutes 761). It thin estimates 
wliat that rate poundage would have been in that year if (a) the product of a penny rate 
had been diminished by the difference between the rateable value of the district on March 31, 
194:8, and for the yc^r 1948-49 attributable to the derating of railway or canal and electricity 
hereditanients, divided by 240 ; {h) the council’s expenditure had been diminished by any 
sum paid to it out of payments for the benelit of local authorities. If the second estimate 
exceeds the first by more than 2d, the county coimcil must make grants to the district council 
for 1948-49 and the nine following years. 

I^he grant will be, in 1948-4 9, the product of a penny rate multiplied by the number of 
pence by which this excess exceeds 2d. ; and in following years that amount reduced pro- 
gi-essiveiy by ono-teixth in each year. Disputes as to the grants are determined by the 
Minister. Payinonts may be made by deduction from amounts due under precept. 

These provisions are applied to parish councils for rural parishes, common parish councils 
for groujis of such parishes and parish meetings or the representative bodies of parishes for 
rural parishes not having a se,parate or common parish council. 

As to commencement of this section, see the notes to ss. 89 and 92, ante. 

County dieirict. — See the notes to s. 144, post. 

Bate ; tmredUaments.—Foi meanings, see s. 144 (1), post. 

Years 1947-48 and 1948-40. — I.e. the periods of twelve months beginning with April 1, 
1947 and^ April 1 , 1048, and ending on March 31, 1948 and March 31, 1949, respectively 




!0 Act, 1829, s. 23. — 12 Halsbury’s Statutes 761. 

The produet of a rate of one penny, etc. — ^Por meaning, see s. 144 (4), post. 

B,ateable value, etc. — Of. s. 144 (2), post. 

The provisions o/ tJiis Part of this Act, eto. — See ss. 86 et aeq., ante. 

Under the preceding provisions, etc, — Of. s. 100 (2), ante. 

Grants. — As to their treatment, see s. 141, post. 

Nine folloiving years, — For dellnition of " year”, see s,' 144 (1), post. 

The Minister. — The Minister of Health (s. 144 (1), post). 

Sub-s. (6). — Of. the Local Government Act, 1933, ss. 43 ct aeq. (26 Halsbury’s Statutes 
326 ct seq,). 

106. Duties of rating authorities. — Every rating authority in England 
and Wales shall give effect to any directions which may fi’om time to time 
be given to them by the assessment committee in pursuance of any provisions 
of this Part of this Act requiring assessment committees to cause alterations 
to be made in valuation lists, and shall give to the assessment committee 
such information and other assistance in carrying out their duties under this 
Part of this Act as the committee ma.y reasonably require. £4082] 

General note. — Bating authorities must give effect to directions of assessment committee.? 
with respect to alterations to be made in valuation lists under this Part of the present Act 
and must give the committees any information and assistance required. 

As to oommehoomont dl this section, which may bo compared with s. 39 (2), ante, see the 
notes to ss. 89 and 93, ante. 

Bating authority ; assessment committee. — See the notes to s. 33, ante. 

In pursuance of any provisions, etc, — See ss. 89 (4) and 02 (3), arde. , „ 

As to the effect of an alteration in the valuation Ust, see ss. 89 (7) and 92 (6), ante. 

107. Amendment of Hydro-Electric Development (Scotland) Act, 1943, 
Sched.IV. £408.3] 

General note, — This section applies only to Scotland. 

108. Assessor of Public Undertakings (Scotland). £4084] 

General note.— This section applies only to Scotland. 

109. Power to make orders varying Part V.— (1) Without prejudice to 
any other power to make orders conferred by this Part of this Act, the 
Minister, the Secretary of State, or the Minister and the Secretary of State 
acting jointly, according as England and Wales only, Scotland only or both 
England and Wales and Scotland a, re concerned, may by order do all or 
anyofthefollowingthings,thatistosa.y— 

(a) direct that the provisions of this Act relating to ra,ilway or canal 
hereditaments shall apply also to other hereditaments occupied 

wholly or mainly for imrposes of the British Transport Commission, 

or sh'al] not apply to hereditaments to which they would apply 
but for the provisions of the order ; 
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(6) make such consequential amendments in the provisions of this Part 
of this Act, and in the provisions of Part HI of this Act, as may be 
consequential on the giving of any such direction as is mentioned 
in paragraph (a) of this subsection ; and 
(c) make such amendments, whether consequential or not, in any of the 
figures set out in any of the preceding provisions of this Part of 
this Act, as may be specified in the order. £4085] 

(2) Any order under this section may be revoked or varied by a subse- 
quent order made thereunder. £4086] 

(8) Before any order is made under this section, a draft thereof shall be 
laid before each House of Parliament, and the order shall not be made until 
approved by resolution of each House of Parliament. £4087] 

General note. — So far as England and. Wales are concerned, the Minister is empowered 
to make orders, by statutory instrument subject to ailirmative resolution procedure : 
(a) applying the provisions of the present Act as to railway or canal hereditaments or other 
hereditaments occupied wholly or mainly for purposes of the British Transport Commission, 
or excluding railway or canal hereditaments from the operation of those provisions j (6) 
making consequential amendments to this Part of the Act and to Part III thereof ; and 
(c) amending any figure set out in this Part of the Act, and this not merely consequentially. 

Sub-ss. (2) and (3), mpra, are similar to s. 95 (2) and (8), ante, and in consequence the 
relevant notes to s. 95 are equally applicable to the present provisions. 

As to commencement of this section, see a. 89 (1) and the notes to s. 89, ante. 

The Minister. — ^The Minister of Health (s. 144 (1), post). 

By order.—See a. 142 (2), post. 

Direct that the provisions . . . reXdling to railway or canal hereditaments, etc, — ^This, in effect, 
confers a power to extend or narrow the scope of s. 80, and possibly also of s. 80 (3), ante. 
Sereditaments. — For meaning, see s. 144 (1), post. 

110. Power to make regulations for the purposes of Part V.— Without 
prejudice to any other power to make regulations conferred by this Part 
of this Act, the Minister and, as respects Scotland, the Secretary of State, 
may make regulations for carrying this Part of this Act into effect and in 
particular — 

(«) for determining the manner in which, subject to the express pro- 
visions of this Part of this Act, any calculation or estimate is to 
be made for any of the puqioses of this Part of this Act ; 

(b) for determining the times at which payments under this Part of this 

Act for the benefit of local authorities are to be made ; 

(c) for providing that the calculations or estimates by reference to which 

any such payments are made may be treated as either conclusive 
or provisional or conclusive for some purposes and provisional for 
other purposes and, so far as they are to be treated as provisional, 
for the making of further calculations or estimates based on infor- 
mation not previously available and for adjusting in the light 
thereof any payments already made ; 

. (d) for modifying the operation of this Part of this Act in relation to any 
local authority (including a parish council or representative body 
of a parish not haying a separate council) is and is so far as any such 
modification is required in relation to that authority in consequence 
of any alterations or combinations of autborities or alterations of 
boundaries ; * 

(e) for prescribing anything which is to be prescribed. £4088] 

General nok.'-fThia section, which is largely self-explanatory, confera upon tlio Minister, 
SO far as England ana Wales are concerned, a general jDower of making regulations for tlio 
: 4our purpesra hsted in paras, la) to (d), supra, and also for prescribing anything which falls 
to be prescribed under Part V of the Act. Under s. 102 (1), ante, and the present section 
the Minister has made the Transport and Electricity Authorities’ Payments ( Rata Prodiictl 
HeplaUons, 1948 (S.l. 1948 ^ 2104), which provide for account bri^g token of pajSlenl^^ 
in heu of rates by the British 'ftansport Commission and tlio British Electricity Authoritv in 
estimating cei^m grante payable in respect of housing j in estimating the grants payable to 
^^44 (37 Halsbucy’s Statutes 124) ; and for the 
Pgrposo of deterqilnmg the amount which may be demanded in any year by a catchmenti 
“lone tlw Minister has further made the local 
?949 ^TlO^ ^ ^ and Electricity Payments for 1040-60) Hegulations, 1949 (S. K. is 0„ 



130. Provisions as to precepts.— (1) Subsections (2) to (4) of section nine 
of the Rating and Valuation Act, 1925 (which relate to precepts by county 
councils) shall, with the modifications specified in subsection (2) of this 
section, extend to London. [|4089j 

(2) 'J’he said modifications are as follows, that is to say — 

(a) in subsection (2), for the words “ nineteen hundred and twenty- 
nine ”, there shall be substituted the words “ nineteen hundred 
and forty-eight ” ; and 

{b) in sub-paragraph (i) of paragraph {b) of subsection (2), for the 
references to the general rate there shall, in relation to the City 
of London, be substituted references to the poor rate ; and 

(c) sub-paragraph (ii) of the said paragraph (b) (which contains transi- 

tional provisions inapplicable in the case of London) shall be 
deemed to be omitted ; and 

(d) the reference in subsection (3) of that section to the commence- 

ment of that Act shall be construed as a reference to the date of 
the passing of this Act ; and 

(c) the reference in paragraph (a) of subsection (4) to section eleven 
of that Act shall be constnied as a reference to sections three 
and four of the Poor Rate Assessment and Collection Act, 1869, 
[40903 » 

(3) It is hereby declared that it is not necessary for a county council, 
before issuing a precept to a rating authority under section one hundred and 
eighty-three of the Local Government Act, 1933, or section one hundred 
and seventeen of the London Government Act, 1989, to make any county 
rate, and the County Rates Act, 1852, is hereby repealed. [40913 

(4) Nothing in this section shall affect the manner in which sums required 
for the purposes of the Metropolitan Police are raised. [40923 


g authorities, and sub-s. (6), which required the authority issuing the precept 
0 information to rating authorities for the purpose of preparing their demand 
ed. The three intervening subsections are amended to a small extent as 
The county rate is now abolished. 

ICO of any provision to the contrary, this section and all other sections 
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121. Provisions as to precepts ior expenses oi Metropolitan Police.— 

(1) No warrant under section twenty-three of the Metropolitan Police Act, 
1829, shall be issued by the Commissioner of Police in respect of any period 
beginning on or after the first day of April, nineteen hundred and forty- 
eight, but, for the purpose of providing money for meeting such expenses as 
may be authorised by or under any enactment or by the Secretary of State 
to be paid out of the Metropolitan Police Fund, being expenses for which 
provision is not otherwise made, tlie Receiver for the Metropolitan Police 
District, may with the consent of the Secretary of State, issue precepts to 
rating authorities in accordance with the subsequent jirovisions of this 
section. [40933 

(2) Except in relation to the expenses mentioned in the next succeeding 
subsection, precepts issued under this section shall be issued to all rating 
authorities with areas falling wholly or partly within the Metropolitan Police 
District, but where the area of a rating authority is only partly within that 
District, the precepts shall be so issued as to secure that the rate is levied 
only on that part of the area which is within that District. [4094] 

(3) In relation to expenses of and incidental to the metropolitan police 
courts and the probation system within the metropolitan police court area 
respectively, precepts issued under this section shall be issued to all rating 
authorities with areas falling wholly or partly within the metropolitan police 
court area : 

Provided that where only part of the area of a rating authority is within 
the metropolitan police court area, the precepts shall, except in any case 
where the Minister, on the application of the rating authority, by order 
directs that this proviso shall not apply, be so issued as to secure that the 
rate is levied only on that part. [4095] 

(4) Subsections (2), (4) and (5) of section nine of the Rating and Valuation 
Act, 1925 (which relate to precepts by county councils), shall, both within 
and outside London, apply in relation to any such precept, but with the 
following modificf^ions, that is to say, — 

(a) for any reference to councils of counties there shall be substituted a 
reference to the Receiver ; and 

{b) in subsection (2), for the words “ twenty -nine ” there shall be sub- 
stituted the words “ forty-eight ” ; and I 

(c) sub-paragraph (ii) of paragraph (6) of the said subsection (2) shall 

be deemed to be omitted ; and 

(d) the reference in paragraph (a) of subsection (4) to section eleven of 

that Act shall, in relation to rating authorities with areas in London, 
be constiTied as a reference to sections three and four of the Poor 
Rate Assessment and Collection Act, 1869. [40963 

(5) Notwithstanding anything in the preceding provisions of this section, 
one precept may be issued in respect of all the expenses mentioned in sub- 
section (1) of this section, including as separate items contributions to each 
of the classes of expenses mentioned in subsections (2) and (3) of this section, 
and the preceding provisions of this section and the provisions of section nine 
of the Bating and Valuation Act, 1925, shall, wdth the necessary adaptations, 
have effect accordingly. [40973 

(6) The receipts of and incidental to the metropolitan police courts and 
the probation system withinAhe metropolitan police court area respectively 
shall enure for the benefit of the rating authorities mentioned in subsection (3) 
of this section to the exclusion of those not so mentioned, and tlie precepts to 
be issued under this section shall be issued accordingly. [40983 

: ip Where the receipts of and incidental to the metropolitan ])olice courts 
or the probation system within the metropolitan police court area respec- 
tively exceed the expenses of those courts or, as the case may be, of that 
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system, effect may, notwithstanding subsection (2) of section nine of the 
Bating and Valuation Act, 192.5, be given to the provisions of the last pre- 
ceding subsection by means of the issue of a precept under this section 
requiring a rate to be levied in the areas mentioned in the said subsection (3) 
or in a part of such an area of a lower amount in the pound than in the 
areas not so mentioned, or as the case may be, than in the other parts of that 
area. El'OOO] 

(8) In respect of the year 1948-49, this section shall have effect as if in 
subsection (2) thereof the Avords “ Except in relation to the expenses men- 
tioned in the next succeeding subsection ”, subsection (3) thereof and the 
three last preceding subsections were omitted. [4100] 

(9) In this section the expression “ metropolitan police court area ” 
means the area consisting of the police court divisions for the time being 
constituted under the Metropolitan Police Courts Acts, 1839 and 1840. 
[41013 


General note . — Instead of the Commissioner of Police issuing a warrant, money for expenses 
payable oxit of the Metropolitan Police Fund is to be provided by means of precepts iasued by 
the receiver for tlie Metropolitan Police District with the consent of the Home Secretary to 
the rating authorities. Precepts wiU be issued to all rating authorities in areas wholly 
or partly within the Metropolitan Police District or, in the case of expenses incidental to the 
metropolitan police courts and the probation system within the metropolitan police court 
area, to rating autlioi'ities with areas wholly or partly in that area. Where the rating area 
is only partly within the district or area, the precept will require the rate to be levied only 
within the part of its area within the said district or area. 

As to commencement of this section, see the General note to s. 120, ante. 

Metropolitan Police Act, 1820, s. 23. — 12 Halsbury’s Statutes 751. 

Rating authcrrity . — See the notes to s. 33, ante. 

Metropolitan Police District.— Sea the Police Act, 1948, s. 16 (1) and Sohed. IV (39 Hals- 
buTVs Statutes 031, 637). 

Sating and Valuation Act, 1925. — For s. 9 thereof, as amended by the Local Government 
Act, 1029, s. 187 and Sohed. XII, Part I, see 14 Halsbury’s Statutes 627. 

Poor Rate Assessment and Collection Act, 1869, ss. 3 and 4.— 14 Halsbury’s Statutes 646, 
547. 

Year 1948-40. — I.e. the year beginning with April 1, 1948, and ending on March 31, 


_ , r rules under s. 0 (4) of the Bating and Valuation Act, 1925 (14 Halshury’s 

Statutes 631), as applied by thejpresent section, see the Product of Rates and Precepts 
(London) Buies, 1948 (S.I. 1048 No. 883), post ; and as to the forms of precepts issued by, 
virtue of this section, see the Metropolitan Police Precept Rules (S.I. 1948 No. 884), post, 

133. Amendment of Rating and Valuation Act, 1935, s. 11. — Section 
eleven of the Rating and Valuation Act, 1925 (which relates to the rating of 
and the collection of rates by owners) shall have effect and shall be deemed 
always to have had effect as if it provided that the allowance to be made to 
OAvners under subsection (1) thereof shall be at the rate of ten per cent, of 
the amount payable, or such gi’eater percentage not exceeding fifteen per 
cent, of that amount as the rating authority may by resolution of general 
application detei’mine ; and subsection (1) of section three of the Rating 
and Valuation Act, 1928 (which provides temporarily for such an increase 
in the said allowance) shall cease to have effect. [4102] 

General »o/e.— The provision in s. 3 of the Rating and Valuation Act, 1928 (14 Halsbury's 
Statutes 710), that the allowance whioh^a ratmg nAithority in 


the* rating authority is I'e^ enacted“and made pei-rnanent. The above V-ovision in the Act 
of 1028 ap;^lied originally only to the first now valuation lisfa iander the E^ng^and Valuation 


) Halsbury’s 


Act, ”1925' a4l/afflmr?s 017'), but tos continued for the second Ifete, and ^ 

have continued for the third lists under the iltotmg and Valuation Act, 19.32,^ s^l^ (2) (25 
Halsbury’s Statutes 537) and the Rating and Valuation Act, 1937, s. 1 (2) (, 

to commencement of this section, see the General note to a- 120, ante. 

Rating a, id Valuation Act, 1925, s. 11.— 14 Halsbury’s Stotutes 832. 

For another amendment of suh-s. (1) thereof, see s. 66.(1), carte. _ . 

Rating and Valuation Act, 1928, s._^3 {l),.-rl4 ® Statute 710. 

For formal rt — ’ 


iSl’i 
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123. Bv pi fl.tia.t inn of “rating area ” in relation to London. — It is hereby 
declared that any reference in any Act to a rating area is, in the case of any 
part of London outside the City of London, the Inner Temple and the Middle 
Temple, a reference to the whole of the metropolitan borough and not a 
reference to the parish, and subsection (2) of section seven of the Rating 
and Valuation (Apportionment) Act, 1928, shall be construed accordingly. 
[4103] 

Generol note . — This provision brings the legal meaning of “ rating area. ” in the Metropolis 
into line with that already applied in the provinces. 

As to commencement of section, see the General note to s. 120, ante. 

Rating and Valuation (AppoHionment) Act, 1928, s. 7 (2). — 14 Halshury’s Statutes 723. 

124. Subjects to be valued by Assessor of Public Undertakings (Scotland). 
[4104] 


140. Compensation to officers. — (1) The Minister shall by regulations 
provide for the payment by the appropriate authority, subject to such 
exceptions or conditions as may be specified in the regulations, of compen- 
sation to persons who are, or who, but for any war service in which they 
have been engaged, would be, officers or servants of any rating authority, 
any joint committee of rating authorities, any assessment committee, any 
county valuation committee, any council of a county, the quarter sessions 
for the County of London, the Central Valuation Committee, the Railway 
Assessment Authority or the Anglo-Scottish Railways Assessment Authority, 
who suffer loss of employment or loss or diminution of emoluments which 
is attributable to the coming into force of any Part of this Act. [4105] 

(2) Any such regulations may include provision as to the manner in which 
and the persons to whom any claim for compensation under this section is 
to be made, and for the determination of all questions arising under the 
regulations. [4106] 

(8) The appropriate authority referred to in subsection (1) of tins section 
is — 

(a) in the case of officers or servants of a rating authority, the rating 
authority; 

(i) in the case of officers or servants of a joint committee of rating autho- 
rities, a.11 the rating authorities represented on that committee in 
proportion to the rateable values of their rating areas on the thirty- 
first day of March, nineteen hundred and forty-eight ; 

(c) in the case of officers or servants of an assessment committee, the 
rating authority for the a.8sessment area of that committee, or 
where the assessment area consists of more than one rating area' 
all the rating authorities in that assessment area in proportion to 
the rateable values of their rating areas on the thirty -first day of 
March, nineteen hundred and forty-eight ; ‘ 

id) in the ease of officers or servants of a council of a county or of a 
county valuation committee, the council of the county ; 

(e) in the case of officers or servants of the quarter sessions for the Countv 
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(/) m the case of officers or servants of the Central Valuation Committee, 
the Railway Assessment Authority and the Anglo-Scottish Railways 
Assessment Authority, the Minister. [41073 

(4) In this section, the expression “ war service ” means service in any 
f His Majesty’s forces and such other employment as may be prescribed 
y regulations of the Minister. [41083 

General note, — T}iis section iirovides for the payment of compensation to persons affected 
y the coming into force of any Part of this Act, and deals with a number of specific points, 
ursuant to this section the Minister of Health has made the Local Government (Compon- 
i,tion) Regulations, 1048 (S.I. 1848 No. 1458), as amended post. 

In the absence of any provision to the contrary, this section and all other sections in this 
art of the Act came into operation on the passing of the Act on March 24, 1948. 

The Minister . — Tlie Minister of Health (s. 144 (1), post). 

Regulations. — As to the mode of exercise of regulation-making powers, see s. 142 (I), 


141. Payments to councils to be for general expenditure.— (1) Any sums 
received under Part I or Part V of this Act, — 

(a) by the council of a county in England or Wales, shall be receipts for 

general county purposes ; 

(b) by the council of a county borough, of finy other borough {including 

a metropolitan borough) or of an urban district, shall be receipts 
for the benefit of the whole of the borough or distriet ; 

(c) by the council of a rural district, shall be receipts in respect of general 

expenses ; and 

(d) by the council of a rural parish or of a group of rural parishes, or by 

a parish meeting or the representative body of a parish, shall be 
receipts in respect of expenses in relation to which a precept is 
issuable in respect of the whole of the parish or group of parishes. 
[41093 

(2) The reference in subsection (1) of this section to sums received by 
any council includes a reference to sums the payment whereof is effected by 
making a deduction from the amount due under a precept. [41103 

Commencement of section . — See the General note to s. 140, onie. 

Receipts for general county purposes. — See the Local Government Act, 1933, ss. 180 and 181 
(26 Halsbury’s Statutes 404, 405), and the London Government Act, 1939, ss. 116 and 118 
(32 Halshury’s Statutes 313, 316). , c, x, t i r. i 

Receipts for the benefit of (he whole of the borough or disinci.—Soe the Local Government 
Act, 1933, as. 183 and 188 (26 Halsbury’s Statutes 407, 408), and the London Government 

in cxpei^M.~iee the Local Government Act, 1933, ss. 190 and 

the Local Government Act, 1933. s. 193 (26 Hals- 

bury’s Statutes 411). 

142. Provisions as to statutory instruments under this Act.— (1) Any 
power to make regulations conferred by this Act shall be exercisable by 
statutory instrument, and any such statutory instrument shall be subject to 
annulment in pursuance of a resolution of either House of Parliament : 

Provided that this subsection shall not apply where, under any ofAhe 
preceding pro^dsions of this Act, a power to maJee regulations is expressed to 
be exercisable by statutory instrument and either— 

(a) the instrument is required to be laid before ^ Parliament after it is 
made; or \ t» i- 4 . 

{b) a draft of the instrument is required to be laid before Parliament. 

[41113 
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(2) Any power to make orders conferred by this Act shall be exercisable 
by statutory instrument. [41123 

General nole.—Subs. (1), supra, relates to regulations, and sub-s. (2) to orders. Both 
are to be made by statutory instrument but there are variations of machinery to secure 
adequate parliamentary control over the different type-s of regulation. 

As to commencement, see the General note to s. 140, ante. 

Statutory instrument . — See the Statutory Instruments Act, 1940 (39 Halsbury’s Statutes 
783), which came into full operation on January 1, 1948 (S.I. 1948 No. 3 ; title Statutes 
AND Statutory Bulbs and Orders, post). 

Subiect to annulment.— That is to say. the negative resolution procedure will normallv 
™ regulation mi^er the A^. As to «ie laying of documents subject to annulment, 
see the Statutory InsU'uments Act, 1946, s. 5 (30 Halsbmy’s Statutes 780) and the Laying 
of Documents before Parliament (Interpretation) Act, 1948 (title Statutes and Statutodv 
Rules and Orders, post). 

A draft . . . is requind to be laid.— This refers to cases where the affirmative resolution 
procedure is to appl:^ To this procedure the provisions of ss. 4-7 of the Statutory Instru- 
ments Act, 1946 (39 Halsbury s Statutes 785 et seq.), have no application. ^ 

143. Expenses.— (1) There shall be paid out of moneys iirovided by 
Parliament — ■' 

(a) the remuneration of, and any expenses incurred by, valuation officers 
in carrying out their functions under Part III of this Act, including 
the remuneration and expenses of persons, whether in the service 
of the Crown or not, employed to assist valuation officers in the 
exercise of their said functions ; 

{b) any administrative expenses incurred by the Minister or the Secretary 
of State under this Act and any compensation payable by the 
Minister thereunder'in the case of officers or servants of the Central 
Valuation Committee ; 

(c) any expenses incurred by the Minister of Works as a consequence of 
the passing of this Act, including, in particular, any expenses 
incurred by him under or by reason of any provision of this Act 
relating to the acquisition of premises. [411.3] 

(2) Any expenses incurred under this Act by the common council of the 
City of London sha.ll be defrayed out of the general rate authorised to be 
levied by the council. [4114] 


t^inmmcemmt of sedion.— See the General note to s. 140, anle. 
Valuahon officers . — See s. 38 (3), ante. 

The Minister . — ^The Minister of Health (a. 144 (1), post) 


144 Interpretation^(l) In this Act. except so far as the contrary is 
expresdy provided or the context otherwise requires, the following expressions 
have the meanings hereby respectively assigned to them, that is to s'ayf— 

Minister ” means the Minister of Health ; 

“ local authority ’’ means the council of a county, county borough, 

Common Cou,.cil 

** ^Tf A^if”* ^ months beginning with the first day 

ra.ting area ”, “ rate ”, “ owner ”, “ hereditament ” and “ clerk ” have 
WowflT as the remainder of England and 

Wales) the meanings assigned to them by section sixtv-eight of 
the Rating and Valuation Act, 1926; ' , ‘ ® 

“ garden ” includes a park ; ’ 

indudes a light railway and a tramway authorised to be 
constructed by any special Act, other than a light railway or tmm- 
way laid whoUy or mainly along a public highway and used wholly 
or mainly for the carriage bf passengers ; ^ 

Slfidal!™^” waterway, whether natural or 
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“ statutory provision ” means a provision, whether of a general or 
special nature, contained in, or in any document made or issued 
under, any Act, whether of a general or special nature. |■41153 

(2) Any reference in this Act to the rateable value for an area for a year 
shall be construed as a reference to the total of rateable values shown on the 
first day of that year in the valuation list in force on that day for that area, 
or, where there is more than one rating area in that area, to the aggregate 
of the totals of rateable values shown as aforesaid in the valuation lists for 
all the rating areas within the area : 

Provided that — 

(a) where any alteration required to be made under Part V of this Act 

in the said lists is made after the date as from which, under the 
said Part V, it has effect, account shall be taken thereof for the 
purposes of this subsection as if it had been made in the lists as 
in force on that date : 

(b) as respects any rating area in London, the references in this sub- 

section to the first day of the year shall, in relation to the first 
year in which the first new valuation list made under Part III 
of this Act is in force, and previous years, be construed as 
references to the sixth day of April in that year. [41163 

(8) Any reference in this Act to the product of a rate of a specified sum 
in the pound for any area shall be construed as a reference to the aggregate 
of the product of a rate of one penny in the pound for all the rating areas 
within the area multiplied by the number of pence in the said sum. [4117] 

(4) The product of a rate of one penny in the pound for a rating area 
shall, for the purposes of this Act, be taken to be the product of a penny rate 
for that area as ascertained or estimated for the purpose of subsection (2) of 
section nine of the Rating and Valuation Act, 1925 : 

Provided that — 

(a) in the case of an ai’ea in London, the product of a penny rate for 

the area shall, as respects years as respects which the said sub- 
section (2) does not extend to London, be taken to be the product 
of a penny rate for the area as ascertained or estimated by the 
district auditor in accordance with the principles for the time 
being apiilieable outside London to the ascertainment and estima- 
tion of the product of a penny rate for the purposes of the said 
section nine ; 

(b) nothing in this subsection detracts from the provisions of this Act 

enabling the Minister to make regidations as respects^ the way 
in which payments for the benefit of local authorities under 
Part V of this Act are to be treated. [4118] 

(5) Any reference in this Act to the aggregate gross charge to rates for 
any year for any area shall be construed as a reference to the total of the 
amounts required to be paid by virtue of all the rates made by all the autho- 
rities in the area for the year or any part thereof, calculated as if, in the case 
of each hereditament, the amount payable were that ascertained by applying 
the poundage of the rate to the rateable value of the hereditament, without 
any allowance or deduction. [41193 

(6) In this Act, the expression 1947-4'8 means the year ending on the 

thirty -first day of March, nineteen hundred and forty-eight, and any corre- 
sponding expression in which two years are sintilaiiy. mentioned means the 
year ending on the thirty-first day of March in the second mentioned of 
those two years. [41203 , r , „ 

(7) In this Act, the expression “ the North of Scotland District means, 
as respects any period up to and including the vesting, date within the mean- 
ing of the Electricity Act, 1947, the North of Scotland District as existing 
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on that date for the purposes of that Act, and, as respects any subsequent 
period, means that District as for the time being existing for the purposes 
of that Act. 1:41213 

(8) Any references in this Act to a local authority in a county shall be 
construed as including only local authorities whose areas form part of the 
county, 1:41223 

(9) Any reference in this Act to the alteration of a valuation list or draft 
valuation list includes a reference to the insertion in the list or draft list, or 
the omission from the list or draft list, of any hereditament, and references 
to the alteration of the valuation list with respect to a hereditament shall be 
constraed accordingly. |:41233 

(10) Except so far as the context otherwise requires, any reference in this 
Act to any other enactment shall be construed as a reference to that enact- 
ment as amended, extended or applied by or under any other enactment, 
including this Act. |r41243 

Commencement of section . — See the General note to s. 140, ante. 

County district. — I.c. a, non-county borough, urban district or rural district (Local Govern- 
ment Act, 1933, a. 1 (1) j 26 Halsbury’s Statutes 308). 

Hating and Vcduation Act, 1923. — “Bating area”, “rate”, “owner”, “hereditament” 
and " clerk ” are defined In s. 68 (1) of that Act (14 Halsbury’s Statutes 086), as follows : 

“ ‘ Bating area ’ means the area of a rating authority.” 

“ ‘ Bate ’ means a rate the proceeds of which are applicable to local purposes of a 
public nature and which is leviable on the basis of an assessment in respect of the yearly 
value of property, and includes any sum which, though obtained in the first instance 
by a precept, certificate or other instrument requiring payment from some authority 
or officer is, or can be ultimately raised out of a rate as before defined, but does not 
include — 

(o) any rate which is assessed under any commission of sewers, or in respect of any 
drainage, wall, embankment or other work for the benefit of the land j or 

(6) any rate of the description commonly Icnown as a church rate, a tithe rate, or a 
rector’s rate, or any other rate of a similar character ; or 

(c) any rate which is leviable by the conservators of a common j or 

(d) any rate payable by consumers for a supply of water s or 

(e) any rate of the description commonly known as a garden rate or square rate, if 

levied by any persons other than a rating authority ! 

Provided that nothing contained in the foregoing definition of the expression 
‘ rate ’ shall affect the construction of the expression ‘ usual tenant’s rates ’ in 
tliis Act, and that expression shall be construed a~ ' ’ ’ — 


s if this Act had not been 


“ ‘ Owner ’ means any person for the time being receiving the rack-rent of the lands 
or premises in connection with which the word is used, whether on his own account or 
as agent or trustee for any other person, or who would so receive that rent if the lands 
or premises were let at a rack-rent.” 

“‘Hereditament’ means any lands, tenements, Imroditaments or property which 
are or may become liable to any rate in respect of which the valuation list is by this 
Act made conclusive.” 

“ ‘ Clei'k ’, in relation to any authority or body, includes any officer of the authority 
or body authorised by them to aet on their behalf either generally or in relation to any 
particular matter.” 

Other than a light raiheay, etc. — ^The light railways and train ways thus excluded are identical 
with those mentioned in s. 86 (3), ante. 

Eating and Valuation Aet, 1925, s. 9 (2). — 14 Halshury’s Statutes 628. 

As respects which the said snb-s. (2) does not extend to London. — The subsection is extended 
to London by s. 120, ante. 

The provisions of this Act enabling the Minister, etc, — See s. 102 (2), ante. 

EleclHeiiy Aet, 1947. — 40 Halsbury’s .Statutes 409. Tho vesting date within the meaning 
of that Act was April !, 194.8 (seo s. 14 (1) of that Act ; 40 Haisbury’s Statutes 524 ; and 
the Electricity (Vesting Date) Order, 1048 (S.I. 1948 No. 217), title Elbctricity Supply, 
ante), 

145 . Application to Scotland. [41253 

146 , Application to Isles oS Scilly.— The provisions of this Act shall, in 

relatioii Lo the Isles of Scilly, have effect subject to such modifications as 
the Minister may by order direct, and any order under this section mav be 
revoked or varied by any subsequent order. [41263 * 

Commencement of section.— See the General note to a. 140, ante. 

The Minted.— The Minister- of Health Is. 144 (1), ante). 

B3/ orde?^See the Isles of SoiUy (Local Government) Order, 1948 (S.l. 1948 No. 27;!3), H.-e 
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147. Repeals. ( 1 ) Subject to the provisions of this section, the enact- 
ments specified in the Second Schedule to this Act are hereby repealed to 
the extent specified in the third column of that Schedule. ][41273 

* 'I' * H= 

(3) The repeal of the enactments specified in Part H of the said Schedule 

shall have effect as from such day or days as the Minister may by order 
appoint and different days may be appointed for different enactments, and 
different purposes of the same enactment, and for different ratine areas 
£41283 ^ 

(4) The repeal of the enactments specified in Part III of the said Schedule 
shall liave effect as from the first day of April, nineteen hundred and forly- 
eight. £41293 

(5) The repeal of the enactments specified in Part IV of the said Schedule 
shall have effect as from the first day of April, nineteen hundred and forty- 
eight, but shall not apply in relation to any warrant issued by the Commis- 
sioner of Police of the Metropolis under any of the said enactments in respect 
of any period ending before the said day. [41803 

(6) The repeal of the enactments specified in Part V of the said Schedule 
shall have effect as from the passing of this Act : 

Provided that — 

(a) the repeal of such of the said enactments as relate to expenses of 

members of local authorities and other bodies shall not affect any 
expenses incurred before the date of the passing of this Act ; and 

(b) the reioeal of subsection (4) of section one hundred and seventeen of 

the London Government Act, 1939, shall not affect any precept 
of the London County Council in respect of any period beginning 
before the first day of April, nineteen hundred and forty-eight. 
[41313 

The MinisUr. — The Minister of Health (s. 144 (1), onft'). 

By order. — See the Local Government Act, 1048 (Appointed Days) Order, 1919 (S.I. 1049 
No. 431). 

Rating areas, — For meaning, see s. 144 (1), ante ; and see also s. 128, ante. 

Passing of the Act— March 24, 1948. 

Local aulhoiiiies, — ^For meaning, see s. 144 (1), post. 

London Government Act, 1930, «. 117 (4).— 32 Halsbury’s Statutes 314. 

148. Short title and extent.— (1) This Act may be cited as the Local 

Government Act, 1948. £41823 

(2) This Act shall not extend to Northern Ireland. [41333 


if to Northern Ireland. [41333 


Minor Amendments Consequential on Part III 

1 . In subsection (1) of section six of the Rating Act, 1874, for the words “ assess- 
ment committee ” there shall be substituted the words “ valuation officer as defined 
for the purposes of Part III of the Local Government Act, 1948.” 

2. Subsection (4) of section one of the Rating and Valuation Act, 1923 (which 
authorises the appoiiitment of additional members of parish councils and parish 
meetings to act as members of rating authorities for rural rating areas) shall cease 
to liave effect. 

3. In subsection (1) of section twenty-four of the Rating and Valuation Act, 
1923, the words “ under this Part of this Act ” shall be omitted ; in subsection (2) 
of that section, for the words “ rating authority or assessment committee, as the 
ease may require ” there shall be substituted the words “ valuation officer ,• and 
in subseotion (7) of that section, lor the words “ under this Part of this Act there 
shall be substituted the words “ witli respect to a valuation list ’’ and for the words 




1460 Local Goveunment Law and Administration [VoI. XXVI 

“ assessment committee ” there shall be substituted the words “ valuation oflicer.” 
[41343 

General noie— This Schedule has effect by virtue of s, 70 (2), ante, which is in Part III 


SECOND SCHEDULE 
Enactments Repealed 


Part II 

Repeals consequential upon Part III of this Act 


Session and 
Chapter 

Enactment Repealed 

Extent of Repeal 

17 Geo. 2, c. 3. 

The Poor Rate Act, 1743. 

The whole Act. 

6 & 7 Will. 4, 
c. 90. 

The Parochial Assess- 
ments Act, 1836. 

The whole Aet. 

11 & 12 Viet, 
c. 110. 

The Poor Law Amend- 
ment Act, 1848. 

The whole Act. 

18 & 14 Viet, 
e. 101. 

The Poor Law Amend- 
ment Act, 1850. 

The whole Act. 

25 & 26 Viet, 
c. 108. 

The Union Assessment 
Committee Act, 1862. 

The whole Act. 

27 & 28 Viet, 
c. 30. 

The Union Assessment 
Committee Amend- 
ment Act, 1864. 

The whole Act, except sections six 
and thirteen. 

30 & 31 Viet, 
c. 102. 

The Representation of the 
People Aet, 1867. 

Section seven. 

81 & 32 Viet. 

0. 122. 

The Poor Law Amend- 
ment Aet, 1868. 

Section twenty-eight. 

32 & 33 Viet, 
c. 41. 

The Poor Rate Assess- 
ment and Collection 
Act, 1869. 

In section thirteen, the words “ the 
valuation lists and " ; section 
seventeen ; and, in section 
eighteen, the words “ with the 
allowance of the rate by the 
justices ”. 

82 & 83 Viet. 
0. 67. 

The Valuation (Metro- 
polis) Act, I860. 

Sections six to forty-four ; in sec- 
tion forty-five, the words from 
“ shall be deemed to have been 
duly made ” to “ incorporated 
herewith and ” and the words 
from “and of the fact” to 
“have been BO inserted”; and 
sections forty-six to fifty, and 
fifty-five to seventy-four. 

88 & 39 Viet, 
c. 33. 

The Metropolis Manage- 
ment Act, 1875. 

Sections two to four. 

44 & 45 Viet, 
c. 20. 

The Poor Rate Assess- 
ment and Collection Act, 
1869, Amendment Act, 
1882. 

Section four. 

47 & 48 Viet, 
e. 5. 

The Valuation (Metro- 
polis) Amendment Act, 
1884. , 

The whole Act. 

61 & 52 Viet, 
c. 41. 

1 

The Local Government 
Act, 1888. 

Subsection (10) of section forty- 
two and section forty-four, 
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Session and 
Chapter 


7 Edw. 7, c. ex]. 

15 & 10 Geo. 5, 
c. 90. 


Extent of Repeal 


Sections fourteen and twenty-nine. 


Paragraph (6) of subsection (2) of 
section sixty-six and subsection 
(4) of section sixty-eight. 

The whole Act. 


18 & 19 Geo. 5, 
c. 8. 

18 & 19 Geo. 5, 
c. 44. 


Enactment Repealed 


The City of London 
(Union of Parishes) 
Act, 1907. 

Tlie Rating and Valua- 
tion Act, 1925. 


Subsection (4) of section one ; 
section five ; in suteection (8) 
of section eleven, the words 
“ and for the purposes of the 
provisions of Part II of this 
Act relating to objections, 
appeals and proposals ” ; section 
fourteen ; sections sixteen to 
nineteen ; section twenty-three ; 
sections twenty-five to forty- 
seven ; subsections (1) to (3) 
of section fifty-three ; in sub- 
section (1) of section fifty-four, 
the words “ of assessment com- 
mittees and ” and the word 
“ respectively ” ; in subsection 
(1) of section fifty-five, the 
words “ assessment com- 
mittees and county valuation 
committees ”, and the words 
“ valuation officers ” ; section 
fifty-seven ; subsection (4) of sec- 
tion sixty-four ; and the First, 
Fourth and Fifth Schedules. 

Section four. 

Subsection (2) of section one ; in 
subsection (2) of section seven, 
the definition of “ assessment 
area ” ; and, in the Second 
Schedule, sections twenty-nine, 
thirty, thirty-eight and forty- 
four. 

Section fifteen ; in section eighteen, 
paragraphs (/) and (h) ; and sec- 
tion seventy. 

Section thirty-two. 

The whole Act. 

The whole Act. 


20 & 21 Geo. 5, 
c. 28‘. 

22 & 23 Geo. 5, 
c. 83. 

1 & 2 Geo. 6, 
c. 19. 


1 & 2 Geo. 0, 
c. 65. 


The Rating and Valuation 
Act, 1928. 

The Rating and Valuation 
(Apportionment) Act, 
1928. 


The Local Government 
Act, 1929. 

The Finance Act, 1930 . . 

The Rating and Valuation 
(No. 2) Act, 1932. 

The Rating and Valuation 
(Postponement of Valu- 
ations) Act, 1938. 

The Administration of 
Justice (Miscellaneous 
Provisions) Act, 1938. 

The Rating and Valuation 
(Air-Raid Works) Act, 
1938. 

The London Govern- 
ment Act, 1939. 

The Rating and Valuation 
(Postponement of Valu- 
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General ■note. — The repeal of most of the enactments specified in t his Part of the Schedule, 
which must he read in conjunction with s. 147 (1), (3), ante, has (subject to certain savings) 
effect as from February 1, 1950, but later days have been appointed as resiiects a. 7 of the 
Keprcsentation of the People Act 1867 (infra) and s. 28 of the Bating and Valuation Act, 1925 
(infra) ; see the Local Government Act, 1048 (Appointed Days) Order, 1049 (S.I. 1049 No. 434). 

Poor Law Amendment Act, I860.— 12 Halsbury’s Statutes 931. 

Union Assessment Committee Act, 1862. — 14 Halsbury’s Statutes 531. 

Union Assessment Committee Amendment Act, 1864. — 14 Halsbury’s Statutes 540. 

Representation of the People Act, 1867, s. 7. — 7 Halsbury'.s Statutes 404. 

Poor Bale Assessment and Collection, Act, 1869, ss. 13, 17, IS. — 14 Halsbury’s Statutes 


Vahiatiori (Metropolis) Act, 1869, ss, 6-44, 45, 46-60, .6.6-74.— 14 Halsbury’s Statute.s 
554-669, 571-575, 577-582. 

Metropolis Management Act, 1876, ss. 2-4. — 14 Halsbury’s Statutes 501. 

Pom Bate Assessment and Collection Act, 1869, Amendment Act, 1882, s. 4, — 14 Halsbury’s 
Statutes 696. 

Valuation (Metropolis) Amendment Act, 1884. — 14 Halsbury’s Statutes 506. 

Local Government Act, 1888, ss. 42 (10), 44. — 10 Halsbury’s Statutes 722, 724. 

City of London (Union of Parishes) Act, 1007, ss. 14, 29. — 14 Halsbury's Statutes 605, 611. 

Bating and ValualUm Act, 1925, ss. 1 (4), 5, 11 (8), 14, 18-19, 23, 25-47, 53 (l)-(3), 64 (1), 
55 (1), 57, 64 (4), Scheds. L, IV and V.—li Halsbury’s Statutes 617, 025, 036, 638, 640-644, 
640, 652-672, 676, 677, 678, 684, 690, 696, 609, 

Bating and Valuation Act, 1928, s. 4. — 14 Halsbury's Statutes 711. 

Bating and Valuation (Apporlionrnent) Act, 1928, ss. 1 (2), 7 (2), Sched. IX, ss. 20, 30, 38, 
44.— 14 Halsbury’s Statutes 714, 723, 728. 

Local Government Act, 1929, ss. 16, 18, paras, (f), (h), 70. — 10 Halsbury's Statute.? 802, 
804, 029. 

Finance Act, 1930, s. 32. — 23 Halsbury’s Statutes 146. 

Bating and Valuation, (No. 2) Act, 1932. — ^25 Halsbury’s Statutes 538. 

Bating and Valuation (Postponement of Valuaiions) Act, 1088. — 31 Halsbury’s Statutes 
613, 614. 

Administration of Justice (Miscellaneous Provisions) Act, 1938, s. 4 (2). — 31 Halsbury’s 
Statutes 426. 

Bating and Valuation (Air-Baid lVorA;s) Act, 1988, s. 1 (3). — 31 Halsbmy’a Statutes 614. 
^^^^London Government Act, 1030, ss. 66 (2), para, (h), 68 (4). — 32 Halsbury’s Statutes 202, 

Bating and {'aluaUou (Postponement of Valuations) Act, 1040. — 33 Halsbury's vStatutes 


', 1040. — 33 Halsbury's vStatutes 


Bepeals consequential upon Part V of this Act 


17 & .18 Viet. I The Lands Valuation 
c. SH. (Scotland) Act, 1854. 


80 & 81 Viet. The Valuation of Lands 
0 . 80. (Scotland) Amendment 

Act, 1867. 

57 & 58 Viet. The Valuation of Lands 
c. 36. (Scotland) Acts Amend- 

ment Act, 1894. 

19 & 20 Geo. 5, The Local Government 

c. 17. Act, 1020. 

20 & 21 Geo, 5» The Railways (Valuation 

c. 24. for Rating) Act, 1980. 


In section twenty from the begin- 
ning of the section to the words 
“ such companies " ; and sec- 
tions twenty-one and twenty-two. 
Sections three and four ; and in 
section nine, the words from 
“ except that,” to “ items Of this 
Act.” ■ ■' • 

In section two the words from “ in 
place of ” where first occurr- 
ing to “ its undertaking : and 
In the Kleventh Schedule, sub- 
paragraph (2) of paragrapli 17. ■ 

Sections one to twenty- one ; in 
section twenty-two, subsections 
(1) to (3), the proviso to sub- 
section (4), subsections (6) and 
(8), and subsection (9) c.xcept 
the definition of tiic expression 
“ Lands Valuation Appeal 
Court”; section twenty-three; 
in section twenty-four (he words 
from “ and shall be construed,” 
to the end of the .section ; and 
the Schedules. 
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Session and 
Chapter 

Short Title 

Extent of Repeal 

23 & 24 Geo. 5, 
c. 14. 

The London Passenger 
Transport Act, 1933. 

Section ninety-two. 

1 Edw. 8 & 1 

The Railway Freight Re- 

In sub-paragi-aph (A) of para- 

Geo. 6, c. 2. 

bates Act, 1936. 

graph 1 of the Schedule, the 
words from “ and at the end 
of the said paragraph ” to the 
end of the sub-paragraph. 

8 & 9 Geo. 6, 
c. 34. 

'fhe Hydro - Electric 
Undertakings (Valuation 
for Rating) (Scotland) 
Act, 1945. 

The Railways (Valuation 

The whole Act. 

9 & 10 Geo. 6, 

The whole Act. 

c. 01. 

for Rating) Act, 194&. 


10 & 11 Geo. 6, 
0. 49. 

The Transport Act, 1947. 

Section thirty-four. 

[4130] 


General note. — The reiioal o£ the enaofcmonts speoilied in. this Part ol the Schedule, wliioh 
must be read in oonjunotion with s. 147 (1), arUe, took effect on April 1, 1948 (s. 147 (4), 

"Local Government Act, 1929, Sched. XI, para. 17 (2). — 10 Halsbui'y’s Statutes ITOl. 
Eailways (Vahiation for Rating) Act, 1930, as. 1-21, 23, 24, Scheds. I to IP.— 23 Halsbury’s 
Statutes 455-477, 478, 479-483. 

London Passenger Transport Act, 1933, s. 92. — ^26 Halsbury’a .Statutes 884. 

Railway Freight Rebates Aei, 1936, Sched., para. 1 (k). — ^29 Halsbury’s Statutes 721. 
Railways (Valuation for Rating) Act, 1946. — 39 Halabury’s Statutes 719. 

Trhnaport Act, 1947, s. 34. — 40 Halsbury’s Statutes 966. 

Part IV 

Repeals consequential upon changes as to Metropolitan Police Fund precepting 


0 Geo. 4, c. 44. 

0 & 21 Viet, 
e. 04. 

4 & 25 Viet, 
c. 124. 

1 & 32 Viet, 
c. 07. 

2 & 33 Viet, 
c. 07. 

1 Etlw. 7, c. 40. 

I & 10 Geo. 5, 
e. 46. 


15 & 16 Geo. 5, 
c. 00. 

10 Geo. 5, c. 17. 


The Metropolitan Police 
Act, 1829. 

The Metropolitan Police 
Act, 1867. 

The Metropolitan Police 
(Receiver) Act, 1861. 

The Police Rate ' Act, 
1808. 

The ■ Valuation (Metro- 
polis) Act, 1809. 

The Police Act, 1909 . .' 

The Police Act, 1919 . . 


The Rating and Valuation 
Act, 1925. 

The Local Government 
Act, 1929. 


Sections twenty-three to thirty- 
three. 

Sections eleven to fourteen. 

Section seven. 

The whole Act. 

In section forty-live, the words 
“ the metropolitan police rate ”. 

Section two. < 

In section seven the words “ so 
much of section twenty-three 
of the Metropolitan Police Act, 
1829, as amended by any sub- 
sequent enactment, as limits the 
annual sum to be provided for 
the purposes of tlic metro- 
politan police and 

.Subsection (6) of eectipu sixty- 
four. . 

Paragraph 5 of the lenth 
Schedule. [4137] 
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Getwal note.- — The repeal of the enactments specified in this Part of the Schedule, which 
must he read in conjunction with s. 147 (1), ante, took effect on April 1, 1948, but such repeal 
does not apply in rdation to any warrant issued hy the Commissioner of Police of the Metro- 
polis under any of these enactments in respect of any period ending before that day (s. 147 
(6), ante). 

Metropolitan Police Act, 1839, ss. 23 to 33. — 12 Halsbury’s Statutes 751 et seq. 

Metropolitan Police Act, 1857, ss. 11 to 14. — 12 Halsbury’s Statutes 818-819. 

Metropolitan Police (Receiver) Act, 1861, s. 7. — 13 Halshury’s Statutes 820. 

Police Rate Act, 1868. — 12 Halsbury’s Statutes 829. 

Valuation (Metropolis) Act, 1869, s. 45. — 14 Halsbury’s Statutes 589. 

Police Act, 1909, s. 3. — 12 Halsbury’s Statutes 868. 

Police Act, 1919, s. 7.— 12 Halsbury’s Statutes 809. 

Rating and Vcituation Act, 1925, s. 64 (6). — 14 Halsbury's Statutes 084. 

Local Govemment Act, 1929, Sched. X, para, 5. — 10 Halsbury’s Statutes 090. 


Part V 


Repeals consequential upon other provisions of this Act 


Session and 
Chapter 

Short Title 

Extent of Repeal 

16 & 16 Viet, 
e. 81. 

The County Rates Act, 
1852. 

The whole Act. 

82 & 88 Viet. 

The Valuation (Metro- 

In section forty-five, the words 
“ county rate ” and the words 
“ the County Rates Act, 1852, 
and ”. 

e. 67. 

po]i.s) Act, 1869. 

29 & 30 Viet. 

0, 78. 

The County Rate Act, 
1866. 

The whole Act. ' 

3 Edw. 7, c. 38. 

The Burgh Police (Scot- 
land) Act, 1903. 

In section forty-four, para- 
graph 3. 

7 Edw. 7, c. 68. 

The Public Healtli Acts 
Amendment Act, 1907. 

Paragraphs (d), (e) and (/i) of sub- 
section (1) of section seventj’- 
six. 

15 & 16 Geo. 6. 

TJie Public Health Act, 

Subsections (1) to (4) of section 

e. 71. 

1925. 

fifty-six and the proviso to sub- 
section (1) of section seventy. 

18 & 19 Geo. 5, 
e. 8. 

The Rating and Valuation 
Act, 1028. 

Subsection (1) of section three. 

20 & 21 Geo. 5, 

The Land Drainage Act, 

In Part II of the First Schedule, 

e. 44. 

1980. 

sub-paragraph (6) of para- 
graph 12. 

23 & 24 Geo. 5, 

The Local Government 

In section two hundred and 

e. .51. 

Act, 1988. 

sixty-seven the words “ otlier 
than a parish council ”, and 
section two hundred and ninety- 
four. 

26 Geo. 5 & 1 

The Public Health Act, 

The proviso to subsection (1) of 

Edw. 8, c. 49; 

1936. 

section two hundred and twonty- 

20 Geo. 6 & 1 

The Public Health 

The proviso to subsection (1) of 
section one luiridred and s(A'eriLy- 
two. 

Edw. 8, c. 50. 

(London) Act, 1036. 

26 Geo. 6 & 1 

The Housing Act, 1936 . . 

Subsection (4) of section one 

Edw. 8, c. 51. 


hundred and fifteen. 

1 Edw. 8 & 1 
Geo. 6, c. 80. 

Ttjp Local Government 
(Members’ Travelling 1 
Expenses) Act, 1937. 

The whole Act. 
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Session and 
Chapter 

Short Title 

Extent of Repeal 


I'hc Physical Training 

In section ten, in subsection (5) 

Geo. G, c. 48. 

and RecrcEition Act, 
19.37. 

the words from “ Provided 
that,” to the end of the sub- 
section. 

2 J! Geo. (i, 

The London County 
Council (General 
Powers) Act, 1939. 

Section seventy -three. 


The London Govern- 

Subsection (4) of section one 

c. 40. 

inent Act, 1939. 

himdred and seventeen, and 
section one hundred and sixty- 
three. 

6 & 7 Gao. 6, 

The Agriculture (Miscel- 

In section seven the words “ Sub- 

e. 16. 

laneous Provisions) Act, 
1943. 

paragraph (6) of paragraph 12 of 
Part II of the First Schedule to 
the Land Drainage Act, 1930 
and ”, the words “ of a Catch- 
ment Board”, the word “re- 
spectively ” and the word 
“each”. 

0 & 10 Geo. 0, 

The Housing (Financial 

Subsections (2) and (3) of section 

c. 48. 

and Miscellixncous Pro- 
visions) Act, 1946. 

eight. 

0 & 10 Geo. 0, 
c. 50. 

The Education Act, 1946 

Section eleven. 

10 & 11 Geo. 6, 
c. 43. 

The Local Government 

In section seventy-four in sub- 

(Scotland) Act, 1947. 

section (5) the words from “ so 
however,” to the end of the sub- 
section ; section three hundred 
and thirty-eight and the Twelfth 
Schedule. [4138 ] 


TOOvisions, on tho pasaiug of the Act on March 24, 1948 (a. 147 (6), ante). 

™ il)\a). (0. (W.-13 Halabury’a Statutes 

TT m AM loor, M S6 (IWo (41. 70 (1).— IS Halsbury’a SUtutes 1189, 1147. 


London Government Act, 1939, ss. 117 (4) f”® 10=*- ^fjSn Halsbury’s Statutes 8. 

»«. »■ » m. 

« 1»*«. ■• ll.-SO 128. . 
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ORDERS, CIRCULARS AND MEMORANDA 


RATING AND VALUATION (FORM OF PRECEPT— COUNTY 
COUNCILS) RULES, 1948 

S.L 1948 No. 652 
March 80, 1948 

The Minister of Health, after consultation with such local authorities 
and associations of local authorities as appearo;d to him to be desirable, in 
exercise of the powers conferred lipou him by section 58 of the Hating and 
Valuation Act, 1925, and of all other powers enabling him in that belialf, 
hereby makes the following Rules 

1. — (1) The Interpretation Act, 1889, shall apjdy to the interpretation 
of these Rules as it applies to the interpretation of an Act of Parliament. 

(2) These Rules shall not apply to any precept issued by the London 
County Council. 

(3) In these Rules, “ equivalent in terms of a rate in the pound ,” means 
in relation to any sum and any area the poundage of the rate which would 
be levied on that area under precept of the County Council if that sum 
formed the subject of a separate precept. 

(4) These Rules may be cited as the Rating and Valuation (Form of 

Precept — County Councils) Rules, 1948, and shall come into operation on 
the first day of April, 1948. ^4189] 

2. Every precept issued by a County Council under section 9 (2) of the 
Rating and Valuation Act, 1926, in respect of any period beginning on or 
after the .fii-st day of April, 1948, shall be in the form set out in the Schedule 
hereto or in a form sub.stantially to the like effect. [41403 

3. Every precept issued by a County Council in accordance with the 
foregoing Rule shall show.:— 

(i) the rate in the pound which the County Council require the rating 
. authority to levy as part of the general rate ; 

(ii) the rate in the pound which the County Council require the rating 

authoi'ity to levy as an additional item of the general rate in 
respect of each part of the rating area on which any expenses are 
chargeable separately, indicating the part so charged and the 
pm-pose of the charge ; 

(iii) in the case of an amount which is not required to be expressed in 

the precept in terms of a rate in the pound, the amount and pur- 
pose of the sum demanded and the area charged. [41413 

4. — (1) There shall be included in every such precept a statement in the 
form set out in the Schedule hereto or in a form substantially to the like 
effect, showing, in the manner for which the form provides, 

(ffl) the equivalent in terms of a rate in the pound of the gross estimated 
expenditure less any income specifically applicable thereto, in re- 
spect of each service specified in the form and in respect of such 
other of their principal services, if any, as the Countv Council 
think fit ; - " 

(&) the equivalent in terms of a rate in the pound of— 

(i) the sums payable to county district councils under sec- 
tion 9 of the Local Government Act, 1948 ; and 
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(u) any temporary grants payable to county district councils, 
etc., undei’ section 105 of the Local Government Act, 1948 ; 

(c) the equivalent in terms of a rate in the pound of any Exchequer 

Equalisation Grants and Exchequer Transitional Grants receivable 
by the County Council under the Local Government Act, 1948 ; 

(d) the equivalent in terms of a I’ate in the pound of the sums receivable 

by the County Council under section 100 of the Local Government 
Act, 1948, 

and distinguishing by an asterisk, in the manner indicated in the form, 
each such service towards the cost of which a grant payable to the County 
Council by any Government Department is specifically applicable. 

(2) In calculating the amount to be shown for the purposes of any service 
or group of services, there shall be included any sums required for repayment 
of, or for interest on, moneys borrowed for that service or group of services. 
[4142] 

5. Except as regards any precept issued in respect of any period ending 
on or before the 81st day of Mai’ch, 1948, the Rating and Valuation (Forms 
of Precept— County Councils) Rules, 1930, are hereby revoked. [4143] 


Form of County Council Precept 
Administrative County of. 

fBorough I 

To the Rating Authority for the< Urban District >of 
Rural District J 


Tlie Council of the above-mentioned County hereby give you notice that in 
respect of the financial [half-year] [year] beginning on the first day of 

10..., they will require from you the proceeds of the rates 

specified below [subject to such adjustment as may be necessary to give effect to 
«iny payment due to the rating authority under .sectfons 9 and 105 of the Local 
Government Act, 1048]§ ; 

AND they do accordingly hereby require you to levy the said rates as part of 
tlie general rate or as additional items of that rate, as the case may require, and 
to make payments on account thereof tot 
as follows ; — 


[being the net amounts payable oil accoimt by the rating authority alter deduction 
of the estimated amounts payable by the County Council to the rating authority 
under sections 9 and 105 of the Local Government Act, 1948] § and to pay the 
balance thereof within 14 days after the date on which the. total amount due shall 
have been ascertained in accordance with the provisions of section 9 of the Rating 
and Valuation Act, 1925, and of the Rules made thereunder. 
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Rates to be levied on the whole of the rati 


the pound, 
the pound, 
the pound. 


General County purposes 


Special County purposes 


Rates to be levied on part only of the rafiru 


JAND they do also give you notice that in respect of the aboA'e- mentioned 
period they will require from you the sums of money specified in the third column 
pf tile following table in respect of the services specified in the second column of 
that table, the cost of which is chargeable on that part only of your rating area 
specified in the first column of that table. 


fAND they do accordingly hereby requfre you to pay the said sunns toi 
on or before the day of 19 . . 


Dated this . 


(Signature). 


Clerk of the Comity Council. 


Statement 

The following statement shows, in respect of each of the under-mentioned 
services of the County Council the cost of which is chargeable over the whole of 
the rating area, the equivalent, in terms of a rate in the pound, of the gross estimated 
expendiUi ve on the services Jess any estimated income from Government Grants 
or other sources (not being rates) specifically applicable thereto. In the case of 
the services marked * Government Grants specifically applicable thereto are 
receivable. 


t Insert name and address of payee and any 
t The two paragraphs marked J and the tab 
where the precept is wholly on a poundage basis. 


Part of rating ar 

ea chargeable 

Service 

Sum 


• 

i " 

£ 


Part of rating area chargeable 

Service 

Amount in tlie Pound 



s. d. 
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EXPLANATORY NOTE 

liules, but is intended to indicate their general 

ly RuUs prescribe far use by county councils, other than the London 
County Council, a new form of precept to meet alterations made in relation to 
locy government finance and the law of Rating by the Local Government Ad 


RATING AND VALUATION (FORMS OF DEMAND 
NOTE) RULES, 1948 

S.I. 1948 No. 653 
March SO, 1948 

of Health, after consultation with such local authorities and 
associations of local authorities as appeared to him to be diirabk; in eSr- 

iL4bym.teilSo“SgML^^^ 

(2) In these Rules,— 

of any rating pTi£d bl^g te^liet^da^^^^^^^^ 
tJie Act ’’ means the Rating, and Valuation Act, 1925 • 

outJdrLLdSlrk^^te tom rate made by a rating authority 
hereto, as the case mav A ^ in the Schedule 

where necessary, to mLt ti caS S ^^odified, 

I. r ^ “1 instalments. “ 

ScbSnfhXTf ?,! ^htSy'f tri rr'o^^ fo™ D io Urn 

necetritry, to meet the eaae of a rale m.L p.y^bf'n SC™"'’ 

P^iS’y’d^dtoSirtSfejLIe"'! “ P™' 

With the headings thereto. [4147] columns particulars in accordance 
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4. (1) As regards hereditaments in respect of which an allowance may 
he claimed under paragraph (a) of subsection (1) or under subsection (2) of 
section 11 of the Act the rating authority, — 


(a) in any case wliere the amount due from an owner in respect of a group 
of two or more hereditaments is shown as one total in the rate book, 
shall, in lieu of entering the particulars as specified in form A, 
form B, form C, or form D (as the case may be) in the columns 
appearing upon the demand note, enter those particulars in a 
schedule in respect of each such group to be attached to the demand 
note and shall enter on the demand note a reference to such schedrde 
and the total amount of rates shown by the schedule to be due ; 
and 

(h) in any other case shall, in preparing the demand note, insert on the 
form prescribed by Rule 3 information with respect to the allowance 
which may be claimed. 

(2) The schedule referred to in paragraph (1) (a) of this Rule shall embody 
such one of the forms of statement J, IC, or L, prescribed in the Rate Accounts 
(Rural District Councils) Order, 1926, and the Rate Accounts (Borough and 
Urban District Councils) Order, 1926, as may be appropriate. 

(8) The rating authority may, if they see fit, make use of a schedule in 
the manner provided by paragraph (1) of this Rule in any case where a 
person undertakes to pay the rates in respect of two or more hereditaments 
but is not entitled to claim any allowance referred to in the said paragraph. 
|; 4148 ] 

5. A demand note or the schedule attached thei'cto in accordance with 
the provisions of Rule 4, as the case may be, shall contain such a brief de- 
scription of the hereditament or hereditaments to which it relates as may be 
reasonably necessary for the purposes of identification. [4149] 

6. A demand note shall also include, — 

(i) information with regard to the place and mode of payment ; and 

(ii) in a I’ating area in which a resolution under section S of the Act (as 

to discount for prompt payment) is in force, information as to 
the effect of the resolution (including the date after which pay- 
ment must be made in full). [4150] 

7. A rating authority may include in a demand irote for rates a demand 
for any water rate, rent or charge, or other rate, rent or charge payable to 
them, and may combine in one demand note demands for a general rate and 
for a special rate, provided that such combined demand note shall be so 
framed as to include all the information which by the Act and these Rules 
would be required to be given to ratepayers if separate demand notes were 
issued. [4151] 

8 There shall be included in every demand note a .statement in the 
form set out in the Schedule hereto appropriate to that demand note, or 
in a form substantially to the like effect, showing. In the manner for winch 
that 
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(b) each of the services separately set out in a precept received 
from any authority, 


(c) each of the services specified in the form vrhich is not 
included under the preceding categories (a) and (b), and in respect 
of which exirenditure is to be incurred, and 


(d) the other services of the rating authority, specifying such 
of them, if any, as they think fit. 


distinguishing by an asterisk, in the manner indicated in the form 
each service towards the cost of which a grant payable to the 
rating authority or County Council or other precepting authority 
by a Government Department is specifically applicable ; and 


(2) the equivalent in terms of a rate in the pound of— 

(i) any Exchequer Equalisation and Exchequer Transitional Grants 

mceivable by the County Council under the Local Government 
Act, 1948, 

(ii) the sums receivable by the rating authority and the County 

Council, respectively, under section 100 of the Local Govern- 
ment Act, 1948, and 


(iii) the sums receivable by the rating authority under section 9 of 
the Local Goverament Act, 1948. [41523 


shalt have effLt^— preceding Rule the following provisions 


(1) The expression “ separate fund account ” includes- 


(a) in relation to expenses chargeable on part only of a rating 
area, the separate account or accounts of such expenses, 

(b) in relation to any service for which by law separate 
accounts axe required to be kept, the separate revenue account 
kept therefor. 


(2) In calculatmg the amount to be shown for the purposes of any service 

or group of services, there shall be included any sums required for 

repayment of, or for interest on, moneys borrowed for that service 
or group of services. 


(8) Where the ap-egate amount in the pound which would otherwise 
have been levied by the rating authority has been varied in order 
to give eflect to any differential rating requirements to which effect 
has to be given by the rating authority, a note shall be made on the 
[4?^^^^ showing the extent of, and reason for, such variation. 
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SCHEDULE 
FORM A 

(County Boeough Council) 

County Borough of 

Demand Note for General Rate 


Mr. 


.[or occupier]. 


(Addres.s) 


The Council of the 

demand payment of a General Rate at pence in the jiound [including 

pence for additional items*], made in respect of the financial [half-year] 

[year] ending on the day of 19..., and of the 

arrears (if any) of former rates*, now due from you as below : — 


Number in 
Rate Book 

Description of Heredita- 
ment and Situation (if 
other than that specified 
in the address above) 

Net Annual 
Value (where 
it differs from 
Rateable Value) 

Rateable 

Value 

Amount 
of Rate 



£ 

£ 

£ s. d. 


Arrears (if any) of former rates * 


Total . . 


Cheques, money ordeivs and postal orders should be made payable to the 

Council of and crossed. They should not be made payable to 

any individual officer. 

By order of the Council. 


(Authorised Officer.) 


* These words may be omitted if not required. 
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FoR»r A. — Statement 
Rate Services 

The following statement shows how the rate in the pound demanded i« 

5 eadi°oV«f required to meet the net expenses 

Ihese Government Grants and other moneys under the Act of T oa« iioi. ™ • • i 

Sehvices administered by the Town Council ;— 

^Education ...... d, s. d. 

*Housing 

*Poh'ce , . , . _ • • . . 

*Fire Service . . 

♦Highways and Bridges .... [ ‘ 

undertaking 

^?aTancer?“ and expenses (including provision for' gener'ai 


Deduct in respect of— 

undertaking 

Other credits (not being Government Grants and 
baS appropriations from general 


Services administered by Peecepting Authorities, viz. 

Assessment Committee 

••••• ...Joint Board 


The equivalent in terms of a rate in the pound of the 
iioceXrf K Stion LSnces^.'!". 


Kate in the pound payable by ratepayer 



The Council of the 

demand payment of a General Rate at pence in the pound [including 

pence for additional items*] made in respect of the financini [hal^ 

year] [year] ending on the day of 19..., and of the 

arrears (if any) of former rates*, now due from you as below : — 
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FORM B 

(Bobough Council, on Ubban Distbict 

Borough [or Urban District] of 

Demand Note for General Rate 

Mr 

(Address) 


Description of Heredita- 
ment and Situation (if 
other than that specified 
in the address above) 


Net Annual 
Value (where 
it differs from 
Rateable Value) 


Cheques, money orders and postal ordei-s should be made payable to the 

Council of and crossed. They should not be made payable to 

any individual officer. 

By order of the Council. 


Arrears (if any) of former rates * 


Council) 


.[or occupier]. 


The following statement shows how the rate in the pound demanded is made up. 
It sets out the rate in the pound which would be required to meet the net expenses 
of each of the principal services, after allowing for specific Government Grants 
towards the expenses of the services marked * ,but without allocation to particular 
services of the Government Grants and other moneys receivable under the Local 
Government Act, 1948. 

These Government Grants and other moneys under the Act of 1948, being in 
oUi PYTiPTisPs wpnpTallv. cannot be allocated to any particular 
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Services administered by the (Borough) (Urban District) s. d. s. d. 
Council 


^'Housing 

Public Health 




Other services and expenses (including provisio 
balance) 

n for general 


Deduct in respect of — s- d. — 

undertaking 


Other credits (not being Government Grants and 
moneys) including appropriations from general 

balance 

Services administered by the County Council : — 

(a) Getieral County Purposes 
♦Education 

♦Public Health (including health services under the 
National Health Service Act, 1946) 

♦Services for aged, infirm and handicapped persons 

♦Care of deprived children 

♦Police 

♦Fire Service 

♦Highways and Bridges 

Other services and expenses (including provision for general 
balance) 


Amounts payable to county district councils under 
section 9 of the Local Government Act, 1 948 . . . . 
Temporary grants payable to county district 
councils, etc., under section 10.5 of the Local 

Government Act, 1948 

Deduct in respect of credits of the County Council (not 

being Government Grants and moneys) 

(b) Special County Purposes ; — 


Deduct in respect of credits of the County Council (not 

being Government Grants and moneys) — . 

Services administered by Precepting Authorities other 
THAN THE CoUNTY COUNCIL, viz. : — 

A.ssessment Committee 

Joint Board.... 


(d) Amount receivable by (Borough) (Urban District) Council 
under section 100 of the Local Government Act, 1948 
Rate in the pound payable by Katepayer ' 

t The rate in tlie pound actually called for by the County CoundF foiTGeneral 
County Purposes , is the difference between the amount mariced t, and the total 
of the amounts marked §, namely, ...... ...s. ... ,....,d. ' 


Total 

Deduct — ^The equivalent in terms of a rate in the pound of — 
(a) Any Exchequer Equalisation and Transitional Grants 
receivable by the County Council under Part 1 of the 


Local Government Act, 1948 § 

(6) Amount receivable by County Council under section 100 
of the I,ocal Government Act, 1948 § 


(c) Amount receivable by (Borough) (Urban District) 
Council under section 9 of the Local Government Act, 
1948 


Rates and Rating 
FORM C 

(Rural District Council) 

Rural District Council of 

Demand Note for General Rate 


The Rural District Council of - 

demand paymem oi a General Rate at pence in the pound iincluding 

pence for additional items*], made in respect of tlie financial [half- 

year] [year] ending on the ....day of 10..., and of 

the arrears (if any) of former rates*, now due from you as below 


Number in 
Rate Book 

Description of Heredita- 
ment and Situation (if 
other tharf that specified 
in the address above) 

Net Annual 
Value (where 
it differs from 
Rateable Value) 

1 

Rateable 

Value 

Amount 
of Rate 



£ 

£ 

£ s. d. 


Arrears (if any) of former rates * 


Cheques, money orders and postal orders should be made payable to the Rural 
District Council of and crossed. They should not be made pay- 

able to any individual officer. 

By order of the Council. 


(Authorised Officer.) 


Form C. — Statement 
Rate Serinces 

The followuig statement shows how the rate in the pound demanded is made up. 
It sets out the rate in the pound which would be required to meet the net expenses 
of each of the principal services, after allowing for specific Government Grants 
towards the expenses of the services marked * but without allocation to particular 
services of the Government Grants and other moneys receivable under the Local 
Government Act, 1948. 

These Government Grants and other moneys under the Act of 1948, being in aid 
of local government expenses generally, cannot be allocated to any particular 
service. They reduce by tlie amount shown the total rate which would otherwise 
be demanded. 

* These words may be omitted if not required. 
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Services administered by the Rural District Council : — 

(a) General Expenses : — s. rf. g. d. 

*Housing 

Public Health 

Sewerage 

Water Supply 

Other services and expenses (including provision for general 
balance)... 

Deduct in respect of : - s. d. 

Other credits of the Rural District Council (not 
being Go%’ernment Grants and moneys) includ- 
ing appropriations from general balance 

(b) Special expenses j^ayahle out of General Rale ; — 

{Principal services to be specified.) 

Deduct in respect of— 

Other parochial credits 

Services administered by the County Council : — 

(a) General County Purposes : — 

^Education 

♦Public Health (including health services under the National 

Health Service Act, 1946) 

♦Services for aged, infirm and handicapped persons 
♦Care of deprived children 

♦Police ] ' ' 

♦Eire Service ... . . .... 

♦Highways and Bridges .. .. 

^ (including provision for general 

Amounts payable to county district councils under 
section 9 of the Local Government Act, 1948... 

Temporary grants payable to county di.striot 
councils, etc., under section 105 of the I.ocal ' 

Government Act, 1048.................. 

Decftwi in reject of credits of the Comity Council (not 
being Government Grants and money.s) 

(b) Special County Purposes ; — I 

Dete in respect of credits of tlie County Council (not 

being Government Grants and money..;) 
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Sebvices administered by Precepting Authorities other 
than the County Council, viz. : — 

Parish Council (or Parish Meeting) 

Assessment Committee 

Joint Board 

Total 

Deduce— The equivalent in terms of a rate in the pound of— 

(a) Any Exchequer Equalisation and Transitional Grants 

receivable by the County Council under Part I of the 
Local Government Act, 1948 § 

(b) Amount receivable by the County Council under section 

100 of the Local Government Act, 1948 § 

(c) Amount receivable by the Rural District Council under 

section 9 of the Local Government Act, 1948 

(d) Amount receivable by the Rural District Council under 

section 100 of the Local Government Act, 1948 

Rate in the pound payable by Ratepayer 


t The rate in the pound actually called for by the County Council for General 
County Purposes is the difference between the amount marked f, and the total 
of the amounts marked §, namely, s d. 

FORM D 

(Rural District Council) 

Rural District Council of. 

Demand Note for Special Rate 

Parish of 

(or other area subject to the Special Rate) 

Mr [or occupier]. 

(Address) 

The Rural District Council of 

demand payment of a Special Rate made in respect of the financial [half-year] 

[year] ending on the day of 19..., and of the arrears 

(if any) of former rates*, now due from you as below : — 

The Rate is made at pence in the pound upon the rateable value of 

hereditaments as shown below, except that it is made upon one-quarter only of that 
rateable value in the case of land covered with water, and, so far as they may be 
liable to rates, tithe, tithe rent charge, land used as a canal or as a towing path 
for a canal, or as a railway constructed under the powers of any Act of Parliament 
for public conveyance. 


m 


Number in 
Rate Book 

Description of Heredita- 
ment and Situation (if 
other than that specified 

Net Annual | 
Value (where 
it differs from 
Rateable Value) 

Rateable 

Value 

Amount 
of Rate 


j in the address above) 

£ 

£ 

£ s. d. 


Arrears (if any) of former rates * 

Total 





Cheques, money orders and postal orders should be made payable to the Rural 

District Council of.-. and crossed. They should not be made payable 

to any individual oflicer. 

By order of the Council. 


(Authorised Officer.) 

' These words may be omitted if not required. 


•• i 


a 
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Rate Services 

The following statement shows how the rate in the pound demanded is made up 
It sets out the rate in the pound required to meet the net expenses of each of the 
services. 

Services administered by the Rural District Council 


Deduct in respect of Special Rate credits — 


Services administered by the Parish Council Parish 
Meeting or other Precepting Authority : 


Rate in the pound payable by Ratepayer . 


EXPLANATORY NOTE 

intended to indicate their general 

p-esmte a new form of demand note to be used by rating autho- 
ntm outside London. It is designed to meet alterations in relation to local 
government finance and the law of Rating made by the Local Government Act, 


LONDON COUNTY COUNCIL FORM OF PRECEPT 
RULES, 1948 
S.l. 1948 No. 654 
Afarc/i 80, 1948 

BraS™, S 7*^^ to pi-eceptt by oounty ooiracils) as extended, t.Uli modt 
hcations, to London by section 120 of the LocaL Government Act 1948 
pi ovision IS made with respect to precepts to be issued by the London County 
1948 r “ any period beginning on or after the first day of Aprif 

Now therefore the Minister of Health, after consultation with such local 

any sum and 2iy“ al^tlm pounSg? olihe wlS wJSd televied 



SCHEDULE 

Form of County Council Precept 
Administrative County of London 

To the Council of the Metropolitan Borough of 

The Council of the Administrative County Of London hereby give you notice 
that in respect of the financial [half-year] fyear] beginning on the first day of 
■ ...jTi wail T^mnppHs of the rates 


on that area under precept of the County Council if that sum formed 
the ^subject of a separate precept ; 

“ County Council ” means the London County Council. 

(3) These Rules may be cited as the London County Council Form of 
Precept Rules, 1948, and shall come into operation on the 1st day of April 
1948. E^isej , ^ P • 

8. Every precept issued by the County Council in respect of any period 
beginning on or after the first day of April, 1948, shall be in the form set out 
in the Schedule hereto or in a form substantially to the hire effect. [4157U, 

3. Every precept issued by the County Council in accordance with the 
foregoing Rules shall show ; — 

(1) the rate in the pound which the County Council require the rating 

authority to levy as part of the general rate ; 

(ii) the rate in the pound which the County Council require the rating 
authority to levy as an additional item of the general rate in respect 
of each part of the rating area on which any expenses are charge- 
able separately, indicating the part so charged, and the purpose 
of the charge. [4158] 

4. — (1) There shall be included in every such precept a statement in the 
form set out in the Schedule hereto, or in a form substantially to the like 
effect, showing, in the manner for which the form provides, 

{a) the equivalent in terms of a rate in the pound of the gross estimated 
expenditure less any income specifically applicaWe thereto, in 
respect of each service specified in the form and in respect of such 
other of their principal seiwices, if any, as the County Council 
think fit ; 

{h) the equivalent in terms of a rate in the pound of any Exchequer 
Equalisation and Exchequer Transitional Grants receivable by the 
County Council under the Local Government Act, 1948 ; 

(c) the equivalent in terms of a rate in the pound of the sums receivable 
by the County Council under Part V of the Local Government 
Act, 1948 ; 

and distinguishing by an asterisk, in the manner indicated in the form, 
each such service towards the cost of which a grant payable to the County 
Council by any Governrtient Department is specifically applicable. 

(2) In calculating the amount to be shown for the purposes of any ser- 
vice or group of services, there shall be included any sums required for 
repayment of, or for interest on, moneys borrowed for that service or group 
of services. [4159] 

5. Except as regards any precept issued in respect of any period ending 
on or before the 31st day of March, 1948, the London County Council Precept 
Order, 1980, is hereby revoked. [4160] 
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specified below subject to such adjustment as may be necessary to give effect 
in relation to the Metropolitan Borough, to provisions of any scheme made by 
the Minister of Health under seetion 10 of the Local Government Act, 1948 ; ^ 

AND they do accordingly hereby require you to levy the said rates as part 
of the general rate or as additional items of tliat rate, as the case may require 
and to make payments on account thereof to the Treasurer of the said County 
as follows, being the amounts of the separate instalments due under the precept 
[reduced] [increased] by the appropriate proportion of the net sum estimated to 
be payable [to] [by] the Borough Council during the [half-year] [year] in con- 
sequence of the aforesaid scheme : 

^ on or before the day of 19 

£ .....on or before tlie day of 10 

* : "On or before the day of 19 

® on or before the day of 19 

^ on or before the day of 19 

£ on or before the day of 19 

and to pay the balance thereof within 14 days after the date on which the total 
amount due under the precept shall have been asceitamed m accoi dance with the 
provisions of .subsections (2) and (4) of section 9 of the Rating and Valuation Act 
1925, as applied to London and of the Rules made thereunder. * 

Hates to be levied on the whole of the ratmg area 
General County purposes at. the pound. 

Special County purposes at . the pound. 

in the pound. 

Rales to be levied on pari only of the rating area 


Part of rating, area chargeable 

Service 

Amount in the Pound 


1 ■ , :.V ' 

s. d. 


Given under the Seal of the London County Council this dav of 

, nineteen hundred and . ^ 

Sealed by Order — 

Clerk of the London County Council. 
Statement 
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Services 


^Education 

^Public Health (including health sendees under the 
National Health Service Act, 1946) _ 

^Services for aged, infirm and handicapped persons. 
*Care of deprived children 
*rire Service . . . . 

^Housing 
Main Drainage . . 

*High'ways, Bridges and Street Improvements 
Other services and expenses (including provision 
for general balance) 


Total of above items 


Deduct — 

the equivalent in terms of a rate in the pound 
of — 

(1) Any Exchequer Equalisation and Transi- 

tional Grants receivable by the County 
Council under Part I of the Local Govern- 
ment Act, 1948 

(2) Amount receivable by the Coimty Council 

under section 100 of the Local Government 
Act, 1948 . . . . 

(3) The proceeds of local taxation licence 

duties 

(4) Other income or credits of the Coimty 

Council, if any, not allocated to specific 
services (including appropriations from 
general balance) 

Total deductions 

Net Totals . . . . ■ • 


Amount in the Pound for 

General 

County 

Purposes 

Special 

County 

Purposes 

s. 

d. 

s. 

d. 












- 

- - 



— 


[4161 ] 


EXPLANATORY NOTE r: 

(TUfi Note in not paH of the Rules, but is intended to indicate tlmr general 

^ The \iiiles prescribe a new form of precept to be used by the London County 
Council It is designed to meet alteration's made in relation to local government 
finance and the km of Rating by the Local Government Act, 1948. 
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FORM OF DEMAND NOTE (LONDON) RULES, 1948 
S.I. 1948 No. 655 
March 30, 1948 

The Minister of Health, after consultation with such local authorities 
and associations of local luithorities as appeared to him to be desirable b 
^veicise of the powers conferred upon him by section 58 of the Ratino- and 

EaWanrfv’l^^?^’ +-0 London by the Second Schedule to the 

Rating and Valuation (Apportionment) Act, 1928, and of all other nowers 
enabling him in that behalf, hereby makes the following Rules ; ^ 

D 1 ^' Rules may be cited as the Form of Demand Note fLoudnni 

operation on the 1st day of April, 194 s! 

Interpretation Act, 1889, shall apply to the interpretation 
(2) iXsJrmS- interpretation of an Act of Parliament. 

;; County Council ” means the London County Council • 
of anySg ^Sd beS^bS^ “tlm“ 

L ‘‘If rr ' 

S; M48 *’>■ »f A Local Government 

and MonUon with antS 

Collection Act, 1869, the rating authority^ ^ ^ Assessment and 

'VoTpTt;?:;±,T°^t of a 

rate book is shown as dne total in the 

and (iii) hi fonn A 

in a ScduleTr.lrf f particulars 

demand note >md u* of each- such group to be attached to the 
S TehelTe anJ il l f f " ^ ^'‘^ference to 

to be due, and ^ amount of rates shown by the schedule 

which^may be claL^? ^formation with respect to the allowance 

the form C set out\blhe^^Scheduk^he^ Rule shall embody 

effect. 01 a form substantially to the like 

the^manner'^Svid^by ^paSSph a^ofthf sol'cdule in 

person undei-tekes to paV the rSeV n I ? r ^ 

but is not entitled to daim anv nllnw i’nreditaments 

[4165] allowance referred to in the said paragraph. 
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5. There shall be .included in every demand note a statement in the 
form B set out in the Schedide hereto, or in a form substantially to the like 
effect, showing, in relation to expenditure and income chargeable upon or 
attributable to the rating area to which the demand note relates, in the 
manner for which the form provides — 

(1) the equivalent in terms of a rate in the pound of the gross estimated 

expenditure less any income specifically applicaWe thereto, in 
respect of— 

(a) each service or group of services for which a separate fund 
account is kept by the rating authority ; 

(ft) each of the services separately set out in a precept received 
from any authoi-ity ; 

(e) each of the services specified in the form which is not 
included under the preceding categories (a) and (ft), and in 
respect of wliioh expenditure is to be incurred ,• and 

(d) the other services of the rating authority, specifying such 
of them, if any, as they think fit, 

distinguishing by an asterisk, in the manner indicated in the form, 
each service towards the cost of which a grant payable, to the rating 
autliority or precepting authority by a Government Department is 
specifically applicable ; and 

(2) the equivalent in terms of a rate in the pound of — 

(a) any Exehequer Equalisation and Transitional Grants re- 
ceivable by the County Council under the Local Government 
Act, 1948 ; 

(ft) the sums receivable by the rating authority and the County 
Council, respectively, under Part V of the Local Government Act, 
1948 ; 

(c) the sums receivable from or payable to, as the ease may 
be, the County Council in consequence of the scheme made under 
section 10 of the Local Government Act, 1948. [41663 

6. For the purposes of the last preceding Rule the following provisions 
shall have effect — 


(1) In calculating the amount to be shown for the purposes of any service 

or group of services there shall be included any sums required for 
repayment of, or for interest on, moneys borrowed tor that service 
or group of services. 

(2) Where the aggregate amount in the pound which would otherwise 

have been levied by the rating authority has been varied in order 
to give effect to any differential rating requirements to which 

(ft) in relation to any service for which by law separate 
accounts are required to be kept, the. separate revenue account 
therefor. [4167] 

7. A rating authority may include in a demand note for a genei^l rate a 
demand for any other rate, rent or charge payable to them, [4168] 



8. Exceiit as regards demand notes for any rate in resect of any rating- 
period beginning before the first day of April, 1948, the Form of Demand 
Note (London) Rules, 1930, are hereby revoked. [4169] 



Local Government Law ano Administration [Vol. XXVI 
SCHEDULE 
FORM A 

Metropolitan Borough of 

Demand Note Jar General Bate 

(i) Assessment Number 


(ii) Rateable Value £ 

(iii) Situation (if other tha 

in tlie address) .... 


The Council of the Metropolitan Borouah of denn.m 

payment of a General Rate made the day of ^ ^ 

19.... ., at..... pence in the pound fincludma uenee for •nUii 

tional items=^J estimated to meet expenses winch vdl be mcuiLd iVfoie Ihe 
'Wrcms (.1 any) ol loimu latesl-] 


w due from you as follows : — 

^lount of Rate at s a. in the pound 

(Arrears (if any) of former ratesf] . . . . 

Total amount due 


Cheque.?, money orders and po.stal orders should be made payable to the 
By order of the Council. 


^ , (Authorised Officer). 

dernandSIsmade '*1 the pound 


* The,se words may be omitted if unnecessary. f These word-s may be omitted. 


' FORM B 
Statement oe Rate Services 


Services of— 

Borough Coimeil (for details, see below) 

London County Council (for details, see below) 

Metropolitan Police (for details see below) 

Total 

Dedue/ the equivalent in terms of a rate in the pound of- 

■ Equalisation and Transitional Grants, if any I 

“ '' I 

“ r '' »' I 

Total of above deductions . . 

MddJ e^u« in terms of a rate in the pound of the I 

mount Ipayable] [receivable} by tlie Borouali Council in I 

Rate in the pound payable by Ratepayer . . . . j 
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Purposes 

Amount 
in the 
£ 

Purposes 

Amount 
in the 
£ 

Expenses of Borough 

s. d. 

Expenses of the London 

s. d. 

CouNCir, : — 
Removal of refuse . . 
Cleansing of streets 
^Maintenance of s treets 
Public Lighting 

Sewerage 

Baths and Washhouses 
*Other Public Health 

♦Housing 

Public Libraries 

Undertaking 

Other Services and Expenses 
(including provision for 
general balance) . . 

Total , . 


County Council : — 

(tt) General County Purposes 
♦Education 

♦Public Health (including 
health services under 
the National Health Ser- 
vice Act, 1946) . . 
♦Services for aged, infirm 
and handicapped persons 
♦Care of deprived children 
♦Fire Service 
♦Housing 

Main Drainage . . 
♦Highways, Bridges and 
Street Improvements 

Other services and cx- 

Deduct in respect of : — 

Other credits of the Borough 
Countil (not being Gov- 
ernment Grants or pay- 
ments) including appro- 
priations from general 
balance 


penscs (including provi- 
sion for generdl balance) 
Total 

Deduct County Council 
credits (not being Gov- 
ernment Grants or pay- 
ments) including appro-' 
priations from general 
balance . . 


Total required by Borougli 
Council after deductions 

Expenses of Metropolitan 
Police : — 

♦Police . . 

Police Courts 

♦Probation system . . . . 


Total required for General 
County Purposes after 
deductions 

(b) Special County Purposes 

♦Housing 

Otlier Services and Ex- 
penses (including provi- 
sion for general balance) 
Total 

J 

Total . , 


Deduct County Council 


Deduct credits in respect 
of:— 

Total required for Metro- 


credits (not being Gov- 
ernment Grants or pay- 
ments) including appro- 
priations from general 
balance .. .. . . 


politan Police purposes 
after deductions . . 


Total required for Special 
County Purposes after 
deductions ■ . . 



Notes. — 1. The above statement shows how the rate in the pound demanded 
is made up. It sets out the rate in the pound which would be required to meet 
the net expenses of each of the principal sendees, after allowing for the specific 
Government grants in aid of those services marked *. The Government Grants 
and other moneys receivable under tlie Local Government Act, 1948, arc not 
specifically allocated to particular services, but are in aid of local government 
expenses generallj’, They reduce by the amount shown in the total ra.te in, the 
pound which would otherwise be demanded. 

2. The rate in the pound actually required for general county purposes is 
s. d. being the difference between the amount marked % and the total of 
the amounts marked §, namely, s. d. 
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FORM C 

Schedule to Demand Note Where Allom'ances Claimed 


Allowance at per cent., claimable under the Po^ 

Collection Act, 1860, £ [4170] 


• Rate Assessment and 


EXPLANATORY NOTE 

{This Note is not part of the Rules, but is intended to indicate their general 
purpart.) > b 

1 he Rules prescribe, for use by rating authorities in London, a new form of 
dernand note to meet alterations made in relation to local government finance 
and the law oj Rating by the Local Government Act, 1948. 


LOCAL GOVERNMENT ACT, 1948 (APPOINTED DAYS) 
(NO. 1) ORDER, 1948 

S.I. 1948 No. 828 
Api-il22, 1948 

Whereas it is provided by subsection (1) of section 72 of the Local Govern- 

as the Minister of Health may by order appoint, and that different days 
be anpointed for different purposes, different rating areas and different 
01 the said Part : 

, Now, therefore, the Minister of Health, in pursuance of tlie said oro- 

vision, hereby makes the following order oe saici pio 

(Appointed 
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1 

Provisions 
of Local 
Government 
Act, 1048 

Subject Matter 


3 

Rating areas in which 
provisions are brought 
into effect 

Section 71 

Regulations for the purpose of 
Part III. 

All rating areas in England 
and Wales. 

Sections 45, 46 
and 47. 

Section 67 . . 

Local valuation panels, and local 
valuation courts constituted 
from members thereof. 

Removal of certain disqualifica- 
tions. 


All rating areas in England 
- and Wales other than the 
Isles of Scilly, 

Subsection (3) 
of section 72. 

Amendment of provision relating 
to revision of valuation lists in 
London. 


All rating areas in London. 

[4172] 


PRODUCT OF RATES AND PRECEPTS (LONDON) 
RULES, 1948 


April 26, 1948 

Whereas by section 120 of the Local Government Act, 1948, the pro- 
visions of subsections (2) to (4) of section 9 of the Rating and Valuation 
Act, 1923 (which relate to precepts by county councils), are extended, with 
modifications, to London save with respect to precepts issued by the Receiver 
for the Metropolitan Police District ; . 

And whereas by section 121 of the said Act of 1948 the provisions of sub- 
sections (2), (4) and (S) of the said section 9 are applied, with modifications, 
both within and outside London in relation to precepts issued by the said 
Receiver ! 

Now, therefore, the Minister of Health, after consultation with such local 
authorities and associations of local authorities as appeared to him to be 
desirable, in exercise of the powers conferred upon him by_ subsection (4) of 
section 9 as extended and applied as aforesaid, and by section 58 of the said 
Act of 1925, and of all other powers enabling him in that behalf, hereby 
makes the following Rules : — 

1 _( 1 ) The Interpretation Act, 1889, shall apply to the interpretation 
of these Rules as it applies to the interpretation of an Act of Parliament. 

' (2) These Rules mav be cited as the Product of Rates and Precepts 

(London) Rules, 1948, and shall come into operation on the fii'st day oL 
May, 1948, . 

(3) 'Tliesc Rules shall apply in relation to any precept issued by a pre- 
eeptins authority to a rating authority in London in respect of any period 
beginning on or after the first day of April, W48, and the i^^^ing and^Valua- 
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(4) 111 these Rules, unless the context otherwise requires — 

“ the Act ” means the Rating and Valuation Act, 1925 ; 

“rate” means a general rate, except that as respects precepts 
issued by the London County Council to the Common Council of the 
City of London it means the poor rate ; 

“precepting authority” means the London County 'Council, the 
Receiver for the Metropolitan Police District, and any other authority 
issuing precepts to which the provisions of sulisection (2) of section 9 of 
the Act for the time being apply ; 

“ product of a penny rate ” means the amount produced by a rate 
of one penny in the pound ; 

“ jioundage ” means in relation to any rate the amount assessed by 
that rate (including any additional item thereof) in respect of each 
pound of rateable value ; 

“ gross rate income ” means in relation to a rating area, or part of a 
rating area, and in relation to a iinancial year, the total of the gross 
amounts appearing in the rate book as assessed in respect of heredita- 
ments in that area, or part of an area, by the rate or rates (including 
additional items) made in respect of that year, or any portion thereof, 
increased by — 

(0) the amounts of any payments receivable in respect of that year 

under section 133 of the Lands Clauses Consolidation Act, 1845, 
and of any contributions made by the Crown in lieu of rates ; and 
(b) any amounts found during that year to be recoverable whether 
by A'irtue of section 44 or section 47 of the Valuation (Metro- 
polis) Act, 1869, or by virtue of section 42, section 89 or 
section 90 of the Local Government Act, 1948, or otherwise, 
or in respect of rates previously written off as irrecoverable ; 

“ cost of collection ” means — 

(1) in relation to a rating area as a whole, the net cost of making, 

collecting and recovering rates during a financial year, in- 
cluding a proper proportion of such expenses as are attri- 
butable in part to the matters aforesaid and in part to the 
making, collection or recovery of other rates, or to other 
matters, but not including any proportion of any allowances 
made to owners or occupiers, or any expenses incurred in 
_ connection with the revision of valuation lists ; and 
(ii) in relation to a part of a rating area, the sum which bears to the 
cost of collection in the’ rating area the same proportion as 
the total ra.teable value of that part of the area bears to the 
total rateable value of the whole area at the commencement 
‘ of the financial year ; 

“ net cost of making, collecting and recovering rates ” includes any 
sums properly payable by the rating authority under section 1 of the 
Local Government Staffs CWar Service) Act, 1939, to or in respect of 
any person whose remuneration would, had he continued to be employed 
by the rating authority, have been chargeable as part of such net cost ■ 

“ loss on collection ” means, in relation to a rating area or part of a 
rating area, and in relation to a financial year, the total amount written 
off during that year in the rate book as irrecoverable in respect of here- 
ditaments in that area or part, whether in respect of a current rate or 
in respect of arrears of any previous rate, including all allowances, 
commissions, and abatements and all refunds made to owners or occu- 
piers in respect, of over-payments of a current rate or any previous rate ; 

‘precept” means a precept which requires a rating authoritv in 
London to levy a rate of a specified poundage ; 



“ financial officer ’ means the chief officer charged with the duty of 
keeping the accounts of a rating authority, 

2. The financial officer of every rating authority in London shall as soon 
as may be after the close of a financial year calculate in accordance with the 
directions hereinafter contained the product of a penny rate during that 
year in the rating area and, where a precept is issuable by a precepting 
authority in respect of a portion only of the rating area, the product of a 
penny rate during that year in such portion, [4174] 

3. Subject as hereinafter provided, the product of a penny rate in any 
rating area or in any portion thereof, as the case may be, shall be calculated 
by deducting from the gross rate income of the financial year the cost of 
collection and the loss on collection, and by dividing the remainder (which 
sum is hereinafter referred to as “ thertotal rate product ”) by the number 
of pence representing the total poundage of the rate or rates : 

Provided that if the poundage of the rate or rates of the financial year is 
not the same throughout the area or portion, as the case may be, the finaireial 
officer shall in the first instance calculate the product of a penny rate 
separately for each part in which a different poundage has been levied, and 
the product of a penny rate in the area or portion shall be taken to be the 
sum of the products of penny rates in the several parts comprised therein. 
[ 4.1763 

4. The amount due under a precept shall be taken to'be the product of a 
penny rate in the rating area or in that portion thereof w'hich is included in 
the area of the precepting authority, as the case may be, multiplied by the 
number of pence specified in the precept. [41763 

5. The financial officer of every rating authority in London shall as soon 
as may be after the close of a financial year ascertain, in accordance with the 
provisions of the last preceding Rule, the total amount due in respect of that 
financial year under the precepts issued by a precepting authority to the 
rating authority ; and, if the total amount so ascertained to be due exceeds 
the aggregate of the instalments required by siich precepts to be paid on 
account thereof, the rating authority shall, save as hereinafter provided, 
forthwith pay the balance to the precepting authority : 

Provided that the rating authority, subject to their obligation to pay in 
Ml the aggregate of the instalments required by the precepts, may defer 
pa3^ment of any sum not exceeding that which bears to the total amount 
due under the precepts the same proportion as the amount of arrears carried 
forward at the close of the financial year to which the precepts relate and 
for the time being still outstanding bears to the total rate jn-oduct for that 
financial ye&v. [41773 

6. — (1) The estimate of the product of a penny rate in the next ensuing 
financial year which a rating authority in London is required to transmit to 
a precepting authority before the first day of February in each calendar j^ear 
shall be made in accordance wdth the principles of these Rules as to the 
method of ascertaining the product of a penny rate. 

(2) The financial officer in so framing the estimate shall take the latest 
ascertained figures available for the rating area or portion thereof, as the case 
may be, and shall modify those figures to such extent as appears to him to 
be necessary having regard to any alteration in total rateable value which 
may reasonably be anticipated and to any other material circumstances. 
[41783 

7. There shall be included in the accounts to be submitted by a rating 
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any precept issued to tlie authority in respect of that year, or any part 
thereof ; and the auditor’s certificate allowing the aecounts shall be construed 
as a cei-tihcate that, subject to any amendments made by him, such calcubi 
tions have been properly and correctly made, and any necessary consequential 
adjustments shall be made m the accounts between the rating authority and 
the precepting authority. [4179] ^ ” 


EXPLANATORY NOTE 

purpmi) Rules, but is intended to indicate their general 

The Ruks prescribe the method of ascertaining the product of a rate of n 
penny m the pound for the purpose of and the amount due under, precevU 
ismed on a poundage basis to rating authorities in London. Then are need 
sitaied by the extension to London by the Local Government Act, 1948 of the 
%Vrecephng. T/ie principal precepting authorities comerned 
C'oMncif and the Receiver for the Metropolitan Police 


METROPOLITAN POLICE PRECEPT RULES, 1948 
S.I. 1948 No. 884 
April 2G, 1948 

Whereas by section 121 of the Local Government Act, 1948 the nro 
of section 9 of the Rating and Valuation 
modiw'"' r<^Jate to precepts by county councils), are applied, with 

l?v ^ IV* outside London in relation to precepts issued 

by ttie Receiver for the Metropolitan Police District : 

autwlt’ies^!md^pV of Health, after consultation with such local 

dAoL.Vi associations of local authorities as appeared to him to be 

desirable, m exercise of the powers conferred upon him by .secti^i 9 as 
applied as aforesaid, and section 68 of the said Act of 1925 and of all other 
powers enabling him in that behalf, hereby makes the following Rules :~ 

f IiTterpretation Act, 1889, shall apply to the interm-etation 

interpretation oFLf Act of ParSen^^^ 
1948 ^ nJd!! ^ ^letropolitan Police Precept Rules 

(8) In tSeSes ^ay of May, 1948. ^ ’ 

trict ” means the Receiver for the Metropolitan Police Dis- 

rnvAVm^VT ifned by the Receiver under section 121 of the Local 

Ruk with the t»C60i„g 



*MetropoH tan Police 
Metropolitan Police Courts 
♦Probation System 
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(iii) 
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the rate in the. pound which the Receiver requires the rating authority 
to levy as an additional item of the general rate in respect of each 
part of the rating area on which any expenses are chargeable 
separately, indicating the part so charged, and the purpose of the 
charge ; 

the equivalent in terms of a rate in the pound of the gross estimated 
expenditure, less any income specifically applicable thereto, in 
respect of the services specified in the form, collectively for the 
financial year ending on the thirty-first day of March, 1919, and 
separately for any subsequent financial year, and distinguishing 
by an asterisk, in the manner indicated in the form, each such 
service towards the cost of which a grant payable by a Govern- 
ment Department is specifically applicable. [4182] 


And to pay the balance thereof within 14 days after the date on which the total 
amount due shall have been ascertained in accordance with the provisions of sub- 
section (2) of section 9 of the Rating and Valuation Act, 1925, and of the Rules 
made under that section and applicable to precepts issued to rating authorities 
by the Receiver. 


Bates to be levied mi the whole of the rating area 


Form of Precept 


['Metropoliton Borough] 
To the Rating Autliority for the \ ?S®Di,stri 


The Receiver for the Metropolitan Police District, with the consent of the 
Secretary of State, hereby gives you notice that in respect of the financial [half- 

year] [year] beginning on the first day of....... 19..., he will 

require from you the proceeds of the rates specified below ; 


AND he does accordingly hereby require you to levy the said rates as part of 
the general rate or as an additional item of that rate, as tlie case may require, 
and to make payments on account thereof tof 
as follows : — 


■day of 19. 

•day of 19. 

.day of 19. 

.day of 19. 



Local Government Law and Administration [VoI. XXVI 

Rates to be levied on part only of the rating urea 


Part of rating area 
chargeable 

Service 

Amount in the Pound§ 



.V. d. 

Dated this 

dav of 


Signature 


Secretary, Office of tlie Receiver for the 
Metropolitan Police District. 

t:4188] 

I Insert name and address of payee and any necessary directions. ~ 

§ The amounts shown are the equivalent, in terms of ‘a rate in the pound of the 
^ross estimated expenditure on the services speeilied (including any sums reouired 
moneys borrowed for those sLviees) less the 
estimated income from Government Grants or other sources (not beinc rates! 
specifically applicable thereto. In the case of the services markS * Govlnmenl 
Grants speciflcally applicable thereto are receivable. oveinment 

* * * Hi 

explanatory note 

puS!) semral 

mefcribS1ZZ'Tn!ln fprecept devised io meet the nexe method 


LOCAL GOVERNMENT (COMPENSATION) REGULATIONS 
1948 

S.l. 1948 No. 1458 
June 80, 1948. 

^ S^sflSy 

Part I 

Citation and LUerpretation 

suffeiSTsfoSplJyLS^ pensionable officer who has 



1948] 


Rates and Rating 


to participate but had reasonable expectations of participating 
such proportion of the benefit of which he had reasonable expecta- 
tions as the compensating authority considers equitable, having 
regard to his age, the length of his employment at the date of 
loss and all the other circumstances of the case ; and 
(b) in any other case the pension to which he would have become 
entitled in respect of his pensionable service according to the 
method of calculation, as modified by paragraph 17 of the schedule 
to these regulations, prescribed by the pension scheme to which 
he was last subject before losing his employment, if at the date 
on which he eeased to be subject thereto he had attained normal 
retiring age and complied with any requirement of the said 
scheme as to a minimum period of qualifying service or con- 
tribution, 

and includes the annual value as ascertained by an actuary of any 
contingent right under the scheme in respect of widow’s pension or any 
other benefit which might have become payable to his widow or to his 
legal personal representatives on his death had he not lost liis employ- 
ment, but does not include any part of such pension as aforesaid which 
is attributable to any remuneration enjoyed, whether before or after 
the material date, in consequence of an increase between the 24th day 
of October, 1947, and the material date in the remuneration of any 
employment, if it can be shown that the increased remuneration was 
not granted in the ordiirary course of that emirloyment or in considera- 
tion of the person’s assumption of increased responsibilities or new 
duties in connexion with the discharge of the existing functions of the 
body employing him ; 

“ accrued incapacity pension ” has the same meaning as “ accrued 
pension ” except that the reference to a person’s having attained normal 
retiring age shall be construed as a reference to his having become 
incapable of discharging efficiently the duties of his employment by 
reason of permanent ill-health or infirmity of mind or body ; 

“ accrued retiring allowance ”, in relation to a pensionable officer 
who has suffered loss of employment, means any lump sum payment to 
which he would have become entitled in respect of his pensionable service 
according to the method of calculation, as modified by paragi-aph 17 of 
the schedule to these regulations, prescribed by the pension scheme to 
which he was last subject before losing his employment, if at the date 
on which he ceased to be subject thereto he had attained normal retiring 
age and complied with any requirement of the said scheme as to a 
minimum period of qualifying service ; 

“ the Act ” means the Local Government Act, 1948 ; 

“ actuary ” means a Fellow of the Institute of Actuaries or of the 
Faculty of Actuaries in Scotland ; 

“ compensating authority ” means -- 

(a) in the case of officers of a rating authority, the rating authority ; 

(b) in the case of officers of a joint committee of rating authorities, 

such one of the rating authorities represented on that com- 
mittee as may be agreed between them or, in default of agree- 
ment, as may be determined by the Minister ; 

(c) in the case of officers of an assessment committee, the rating 

authority for the assessment area of that committee, or 
where the assessment area consists of more than one rating 
area, such one of the rating authorities in that assessment 
area as may be agreed between them or, in default of agree- 
ment, as may be determined by the Minister ; 
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(d) in the case of officers of a council of a county or of a county 

valuation committee, the council of the county ; 

(e) in the case of officers of the quarter sessions for the County of 

London, the London County Council ; and 
(/) in the ease of officers of the Central Valuation Committee, the 
Railway Assessment Authority and the Anglo-Scottish Rail- 
ways Assessment Authority, the Minister ; 

“ emoluments ” means all salary, wages, fees and other payments 
paid or made to an officer as such for his own use, and includes the 
money value of any apartments, rations or other allowances in kind 
appertaming to his employment, but does not include payments for 
overtime or any allowances payable to him to cover the cost of pro- 
viding office accommodation or clerical or other assistance, or any 
travelling or subsistence allowance or other moneys to be spent, or to 
cover expenses incurred by him, for the purposes of his employment, 
and also does not include any remuneration enjoyed, whether before or 
after the material date, in consequence of an increase between the 24ith 
day of October, 1947, and the material date in the remuneration of any 
employment, if it can be shown that the increased remuneration was 
not granted in the ordinaiy course of that employment or in considera- 
tion of the person’s assumption of increased responsibilities or new 
duties in connexion with the discharge of the existing functions of the 
body employing him ; 

“ existing officer ” means a person who immediately before the 
material date : — 

(a) devoted the v'hole of his time, and had so devoted it for a period 
of not less than eight years before the material date after attain- 
ing the age of eighteen years without a break of more than - 
twelve months at any one time, to employment under the Crown 
or in the local government service in Great Britain, or to employ- 
ment by any authority or body functions of which cease or have 
ceased in consequence of the coming into force of any Part of 
the Act, or to employment under an officer engaged in any such 
employment as aforesaid for the purposes of the functions of the 
employing authority or body or to any combination of such 
employments, or who would so have devoted his time but for 
any previous loss of employment which was attributable to the 
coming into force of any Part of the Act [provided that any war 
service undertaken on ceasing to follow any of the said employ- 
ments or any combination thereof shall be deemed to be a eontim 
uation of that employment or combination of employments] : and 
was employed for at least part of his time for the purposes of any 
rating authority, any joint- committee of rating authorities, any 
assessment committee, any county valuation committee any 
council of a county, the quarter sessions for the County of London 
the Central Valuation Committee, the Railway Assessment 
Authority or the Anglo-Scottish Railways Assessment Authority * 

“ material date in relation to a person who has suffered loss of 
employment or diminution of the emoluments of any employment 
means the date on which functions of the employing authority or body 
, ceased m consequence of the coming into force of any Part of the 4et • 

“ net emoluments ”, in relation to an officer who suffers loss of cmnlov- 
ment or dmmmtion of emoluments, means the annual rate of his cinoiu- 
ments immediately before such loss or diminution, after deduetimr there- 
mm the like percentage thereof as the percentage of his emoluments 
which he was then liable to contribute under any pension sclieme 
associated with his employment : ' eneme 


( 6)1 
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Provided that — 

(a) if, for the purposes ,of the foregoing definition, account is 

required to be taken of any fees payable to a person as part 
of his emoluments, the amount thereof shall be taken to be 
the annual average of the fees paid to him during the three 
years immediately preceding the loss of employment or 
- diminution of emoluments, or, if the fees were payable in 
respect of a shorter period, such shoider period ; and 

(b) any amount by which the annual rate of his emoluments 

exceeds £4,000 shall be disregarded ; and 

(c) if the officer was not a pensionable officer, no deduction shall 

be made on account of pension contributions. 

“ normal retiring age ” means, in i-elation to an officer in whose case 
an age of compulsory retirement applied by virtue of any pension 
scheme associated with the employment he has lost or the emoluments 
of whiclr have been diminished or by virtue of the conditions of that 
employment, that age, and, in any other case, the age of sixty-five 
years if the officer is a male, or sixty years if the officer is a female ; 

“ office ” means any place, situation or employment, and the expres- 
sion “ officer ” shall be construed accordingly ; 

“ pensionable officer ”, in relation to an officer who has suffered loss 
of employment, means an officer who immediately before the material 
date was subject to a pension scheme ; 

“ pension scheme ” means a scheme for the payment of superannua- 
tion benefits to a person as part of the terms and conditions of any 
employment held by him ; 

“ service ” in relation to a person means any period of whole-time or 
part-time employment in Great Britain, after attaining the age of 
eighteen years, under the Crown or in the local government service, or 
under any authority or body functioiis of which cease or have ceased in 
consequence of the coming into operation of any Part of the Act, or 
under an officer engaged in any such employment as aforesaid for the 
purposes of the functions of the employing authority or body, and 
includes any period of war service undertaken on the person’s ceasing 
to hold any such employment as aforesaid but does not include em- 
ployment of which account has been taken, or is required to be taken, 
in calculating the amount of any superannuation benefits to which 
the person has become entitled ; 

“ tribunal ” means such referee or board of referees appointed by 
the Minister of Labour and National Service, after consultation with 
the Lord Chancellor, as has jurisdiction in respect of the district in 
which a claimant for compensation is or was last employed j 

“ war service ” means war service withitx the meaning of the Local 
Government Staffs (War Service) Act, 1989, or employment for war 
purposes within the meaning of the Superannuation Schemes (War 
Service) Act, 1940. [4183]] 

(feiural note.— The words in square brackets lu paragraph (a) of the definition of ” existing 
officer” were added by the Local Government (Compensation) (Amenthnent) Eagulations, 
1049 (S.I. 1949 No. 489). 

3. The Interpretation Act, 1889, shall apply to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [4186] 

Part II 

Compensation of Officers ’who sujjer Loss of Eniploynieiit or Diminution of 

Emoluments 'which is attrilmtabb to the passing of the Act 

4. Subject to the provisions of the next sdeceeding regulation, every 
person who was an existing officer and who suffers loss of employment or 
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i diminution of emoluments which is attributable to the passing of the Act 

shall be entitled to have his case considered for the receipt of compensation 
under these regulations, such compensation to be determined in accordance 
with the provisions of the schedule hereto. [[41873 

5. Nothing in the last preceding regulation shall entitle a person to have 
his case considered for compensation unless — 

(«) the cause of the claim to compensation arises not later than ten years 
after the material date, and the claim is made not later than two 
, years after the date on which the cause of claim arises ; and 

(b) (i) his office is abolished and he is not offered a reasonably comparable 
, office under the Cro\ra or in the local government service ; or 

I (ii) his appointment is determined because his services are not required 

or because his duties are diminished (no misconduct being estab- 


lished) ; or 

(iii) his emoluments are diminished : 

Provided that for the purposes of this regulation a person shall not be 
deemed to liave lieen offered an office which is not reasonably comparable 
with an office which is abolished by reason only of the fact that the duties 
of the office offered ai-e duties in relation to the administration of a different 
service from that in connexion with which his office was held or are duties 
which involve a transfer of his employment from one place to another within 
England or Wales, 

6. If a person who has claimed compensation under these regulations is 
aggrieved by the refusal of the compensating authority to accept his claim 
or by their failure to come to a decision on his claim within three months 
after the date on which it was received by them, or by a decision that no 
compensation should be paid to him or by the amount of coihpensation 
awarded, he may, within three months after the refusal or failure or after 
the date on which he received notice of the decision, as the case may be, 
refer the matter to the tribunal, and the tribunal shall consider any matter so 
referred in accordance with the provisions of these regulations and determine 
accordingly whether any, and if so what, compensation ought to be awarded 
to the claimant, and the compensating authority shall give effect to the 
decision of the tribunal. [4189] 

7. — (1) Any compensation to which an officer becomes entitled under 
these regulations sliall be paid by tiie compensating authority and shall be 
payable to, or In trust for, the person who is entitled to receive it, and shall 
not be assignable. 

(2) Any sum i>ayable as compensation to a person by a local authority 
shall be recoverable as a debt due from the authority. 

(8) Where tiie compensating authority is a rating authority represented 
on a joint committee of rating authorities or is a rating autliority whose 
rating area i.s included in an assessment area consisting of more than one 
rating area, the other rating authorities concerned shall contribute towards 
the payment of any compensation payable by the compensating authority 
in proportion to the rateable values of their rating areas on the 81st day of 
March, 1948. i;41903 

Part III 

Officers on War Service on the Material Date 

8. — (1) Any person (hereinafter referred to as an “ officer on war service ”) 
who is engaged in war service immediately before the material date and 
who, if he had continued to be employed until the material date in the 
capacity in which he was employed before becoming engaged in war service, 
would have been an existing officer, shall be deemed to be an existing officer 



Rates and Rating 


SCHEDULE 


Compensation 


within the meaning of these regulations, and if at the date on which he 
ceased to be so employed he was subject to a pension scheme, and his war 
service or any part thereof would be reckonable for the purposes of that 
scheme if he again became subject thereto on the termination of his war 
service, he shall also be deemed to be a pensionable officer within the meaning 
of these regulations. 

(2) The expression “ the material date,” in relation to an officer on war 
service, means the date on which functions of the authority or body by whom 
he was employed before becoming engaged in war service ceased in consc' 
quence of the coming into force of any Part of the Act. [41913 

9. Subject to the provisions of the next succeeding regulation, if an 
officer on war service ceases to be engaged in war service and in consequence 
of the Act — 

(a) is not gi\^en or offered by his former employer re-employment in his 

former office, or in any reasonably comparable office ; or 

(b) is so re-employed with reduced emoluments, 

he .shall be deemed for the purposes of these regulations, in the former case, 
to have suffered loss of employment which is attributable to the Act owing 
to the abolition of his office at the date of the refusal to re-employ him, 
and, in the latter case, to have suffered diminution of emoluments which is 
attributable to the Act. [41923 

10. No person shall, by virtue of the last pi’eceding regulation, be entitled 
to have his case considered for compeirsation for any loss suffered by him 
by reason of his not being re-employed as therein mentioned unless within 
a period of two months after the date on which he ceased to be engaged in 
war service he gives notice in writing that he is available for employment to 
the authority or body by whom he was employed before becoming engaged 
in war service or, if that authority or body ceases to exist by virtue of the 
Act, to the compensating authority in relation to officers of the first men- 
tioned authority or body : 

Provided that if the person is prevented from giving notice within the 
said period by his sickness or other reasonable cause, the notice may be given 
as soon as reasonably may be after the expiration of that period. [41933 

11. For the purpose of ascertaining the net emoluments of a person to 
whom regulation 9 applies such person shall be deemed to have continued 
to follow his former employment until the cause of claim arose and to have 
been entitled to the emoluments thereof. [41943 

12. In relation to a pensionable officer to whom sub-paragraph (a) of 
regulation 9 applies, the expression “ accrued pension ” means the pension 
to which lie would have become entitled according to the method of calcu- 
lation, as modified by paragi’aph 17 of the schedule to these regulations, 
prescribed by the pension scheme to which he was subject before becoming 
engaged in war service, if at the date on which he ceased to be engaged in 
war service he had been serving in his civil capacity and had attained norrnal 
retiring age, having complied with any requirement of the said pension 
scheme as to a minimum period of qualifying service. [41953 


1490 


Local Government Law and Administration [Vol. XXVI 



2_(i) Where the compensating authority are a local authority, a claimant, 
if so required by the local authority, by notice sent through the clerk of the autho- 
rity, shall attend at a meeting of the authority, or of any committee appointed by 
the authority for the purpose, and answer all questions asked by any member of 
the authority or committee touching the matters set forth in his claim, and shall 
further produce all books, papers and documents in his possession or under his 
control relating to the claim. 

(2) Where the compensating authority is the Minister, a claimant, if so 
required by the Minister, shall attend before a person appointed by him for the 
purpose, and answer all questions asked by that person touching the matters set 
forth in his claim, and shall further produce all such books, papers and documents 
as aforesaid. 

(3) A claimant required to attend at a meeting pursuant to sub-paragraph (1) 
of this paragraph or jbefore a person appointed by the Minister pursuant to sub- 
paragraph (2) thereof may further be required to make a statutory deelaration as 
to the truth of any of the answers given by him to questions asked on the occasion 
of such attendance touching tlie matters set forth in his claim. 

(4) Such a claimant as aforesaid may be accompanied by a representative who 
shall be entitled to address the authority, committee or person before whom the 
claimant is required to attend touching the matters set forth in his claim. 

II. Compensation for Loss of Employment 

3i On receipt of a claim for compensation in respect of loss of employment, the 
compensating authority shall consider forthwith whether the claimant satisfies 
the conditions of eligibility for the payment of compensation set out in regulations 
4 and S and if they are satisfied that these conditions are not fulfilled, shall reject 
the claim and advise the claimant in writing accordingly within one month after 
the receipt of the claim. 

A. Interim puymenui of Compensation 

4. If the compensating authority accept the claim, then, unless tliey are satis- 
fied that the claimant has substantially made good his loss by virtue of having 
obtained other employment, they shall forthwith commence to make interim 
payments of comiiemsation to the claimant subject to and in accordance with the 
provisions of the next succeeding paragraph, and shall continue to make such 
payments until, in accordance with paragraph 6 of this schedule, they decide 
whether any further compensation is payable to him under these regulations. 

а. — (1) Interim compensation shall be payable as from the date of claim, and 
shall be at a rate not exceeding two-thirds of the net emoluments of the employ- 
ment which the claimant has lost, less two-thirds of any imemploj'ment benefit 
to which the claimant may be entitled, and less any sum to which the claimant 
may be entitled by way of compensation under the Re-instatement in Civil 
Employment Act, 1044. 

(2) In determining the amount of interim compensation, the compensating 
authority shall have regard to any payments to which the claimant becomes 
entitled in consequence of the loss of his employment under any contract or arrange- 
ment with the authority or body by whom he was employed (other than payments 
by way of a return of contributions under a pension scheme). 

(3) The payments shall be made at intervals equivalent to those at which the 
said emoluments were previously payable, and the payments shall be reduced or 
terminated if the claimant obtains other employment or the compensating 
authority are satisfied that he is not actively seeking employment or has un- 
reasonably refused suitable employment which has been offered to him. 

(4) If the claimant obtains other employment, he shall immediately notify the 
conipensatiiig authority in writing accordingly. 

(5) The compensating authority may require, as a condition of making or 
continuing to make interim payments that the claiman t should be registered for 
employment at an Employment Exchange or the Appointments Department of 
the Ministry of Labour and National Service, at the option of the claimant. 

1&. Assessment of Compensation 

б. Having determined the amount of the interim jmyments (if any) to be made 
under the preceding provisions of this schedule to a claimant whose claim has been 
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accepted, the compensating authority shall, within a period of three months after 
the date of receipt of the claim, assess the just amount (if any) of the compensation 
payable under the succeeding provisions of this schedule, and shall forthwith 
notify the claimant in writing of their decision. 

7. — (1) The comiiensating authority shall, within a period of two years after 
the date on which any decision is notilied to a claimant under paragraph G of this 
schedule, or if the claimant has referred any such decision to the tribunal under 
regulation 6, within a period of two years after the date of the decision of the 
tribunal, review their decision or the decision of the tribunal, as the case may be, 
at intervals of not more than six months, and on any review the compensating 
authority may, in the light of any material change in the circumstances of the 
case, award compensation or increase or reduce the amount of any compensation 
awarded. 

(2) If the claimant obtains other employment within the said period of two years, 
he .shall immediately notify the compensating authority in writing accordingly. 

(3) A claimant to whom a decision under paragraph 6 of this schedule has been 
notified may, within the like period as is mentioned in sub-paragraph (1) of tliis 
paragraph, retpiire the compensating authority to reidew their decision or tlie 
decision of tiie tribunal, as the case may be, if he considers that there lias been a 
material change in the circumstances of his case. 

(4) Tlie compensating autliority shall forthwith notify the claimant in writing 
of their decision on any review under tlie preceding provisions of this paragraph, 
and if the claimant is aggri^^'ed by such decision he may refer the matter to the 
tribunal within three months after the date on which he receives notice of the 
decision, and tlie tribunal shall determine any matter so referred, and the com- 
pensating authority shall give effect to the determination of the tribunal. 

Compensation payable, subject to earlier cesser in certain cases, unlil normal 
retiring age 

8. For the purpose of determining whether any compensation, apart from any 
interim compensation paid under paragraphs 4 and 5 of this schedule, is payable 
to any person for loss of employment, and if so the amount of the compensation 
to be paid, subject to the provisions of paragraph 11 of this schedule, until normal 
retiring age, the compensating authority shall have regard to — 

(а) the conditions upon which his appointment was made ; 

(б) the nature of his office ; 

(c) the extent to which he has sought suitable alternative employment ; and 

(ei) all the other circumstances of his case : 

Provided that no compensation shall be payable to such a claimant as is men- 
tioned in proviso (i) to sub-paragraph (2) of the next succeeding paragraph if the 
security of tenure of the work or employment undertaken, obtained or offered as 
therein mentioned is substantially similar to that of the employment lost and the 
amount of the annual rate of the emoluments of the employment lost does not 
exceed the amount of the annual rate of the emoluments of the work or oniploy- 
ment undertaken, obtained or offered as aforesaid by more than five per cent, 
of the first-mentioned amount. 

9. — (1) Compensation for loss of employment shall be an annual sum calculated 
in accordance with tlie provi.sions of sub-paragraph (2) of this paragrajih, and shall 
he payable, subject to tlie provisions of paragraph 11 of this schedule, until normal 
retiring age, as from tlie date of lo.ss, if the claim was made within three months 
thereafter, and in any other case, as from the date on which the claim was made or 
from such earlier date not being more than three months before the date on which 
I he claim was made, as the compensating authority may in their discretion allow. 

Provided that if the loss occurred before the date of the coming into operation 
of these regulations, and tlie claim was made witliin three months after the said 

date, the compensation sliall be payable as from the date of loss. ^ 

(2) I'lic .said annual sum sliall, subject as hereinafter provided, be the 
aggregate of the following sums, namely — 

(«) for every completed year of the claimant’s service, pile-sixtieth of the net 

emohimeiits of the einploymeut lie has lost; and 
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(6) in the case of a claimant over the age of forty-five years at the date of loss, 
a further one-sixtieth of tlie said net emoluments for every completed 

year of service since he attained the age of forty-five : 

Provided that — 

(i) where the claimant has undertaken or obtained other work or employ- 

ment in place of the employment he has lost or has been offered other 
suitable employment, the said annual sum shall be calculated by 
reference only to the amount (if any) by which the annual rate of the 
emoluments of the employment he has lost exceeds the annual rate 
of the emoluments of the work or employment undertaken, obtained 
or offered to him as aforesaid ; 

(ii) if the said annual sum is required to be calculated in accordance with 

proviso (i) to this sub-paragraph, it shall be reduced or increased by 
such amount (if any) as the compensating authority think fit, having 
regard to the relative security of tenure of the employment lost and 
the work or employment undertaken, obtained or offered as aforesaid, 
so however that the said annual sum shall not by virtue of any such 
increase as aforesaid be greater than if it were calculated without 
reference to proviso (i) and this proviso ; 

(iii) the said annual sum shall also be reduced by such an amount (if any) as 

. the compensating authority thinlc fit having regard to the matters to 

which they are required to have regard by the last preceding para- 
graph and to any compensation payable to the claimant under the 
Rc-instatement in Civil Employment Act, 1944, or under or in pur- 
suance of any other enactment ; and 

(iv) the said annual sum shall in no ease exceed two-thirds of the net emolu- 

ments of the employment which the claimant has lost. 

10. There shall be deducted from any payments made under paragraph 9 of 
this schedule in respect of any period in respect of which interim payments have 
been made under paragraphs 4 and 5 the amount of such payments, so far as they 
do not exceed the payments due under paragraph 9 in respect of that period. 

Compensation payable to pensionable officer on his becoming incapacitated or 
reaching pensionable age 

11. — (1) If the claimant was a pensionable officer, and before attaining normal 
retiring age — 

(а) he becomes incapacitated in cireumstanees in which if he had continued in 

the employment lie has lost he would have become entitled to a pension 
imder the pension scheme to which he was last subject before losing his 
employment ; or 

(б) he attains an age at which had he continued to serve in the employment 

he has lost he would have become entitled to retire with a pension on the 
ground of having attained that age and completed a prescribed period of 
service, 

and compensation is not then payable to him under these regulations, or compen- 
sation by way of annual sum equal to the amount of his accrued incapacity pension 
or his accrued pension, as the case may be, togetlier with the annual value of his 
accniecl retiring allowance (if any), would be greater than the annual amount of 
any compensation to wliieh he may then be entitled under these regulations, he 
shall be entitled, if he so requests at any time thereafter by notice in writing to 
the eompensating authority, as from tlie date on which the compensating authority 
receive such notice, in lieu of any compensation to which he would otherwise be 
entitled under these regulation.s — 

(i) in the case mentioned in head (a) of this sub-paragraph, to an annual sum 

equal to tlie amount of his accrued incapacity pension, and a lump sum 
equal to the anaount of his accrued retiring allowance (if any) ; and 

(ii) in the case mentioned in head (6) of this sub-paragraph to an annual sum 

equal to the amount of his accrued pension and a Jump sum equal to the 
amount of his accrued retiring allowance (if any) : 
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Provided that if in calculating the amount of compensation payable to 
a person who has given such notice as aforesaid, the compensating autho- 
rity, by virtue of paragraph 19 of this schedule, have credited him with 
additional years of service or contributions, no account shall be taken for 
the purpose of the foregoing provision of any number of such additional 
years beyond the number of years which he could have served, had he 
not lost his employment, before the date on which such notice as aforesaid 
was received by the compensating authority. 

(2) On receipt of a notice under the last preceding sub-paragraph, the com- 
pensating authority shall consider forthwith whether the person giving the notice 
is a person to whom that sub-paragraph applies, and within three months after 
the date of the receipt of the notice — 

(a) if they are satisfied that he is not such a person, they shall notify him in 

writing accordingly ; and 

(b) if they accept the notice, they shall assess the amount of compensation 

payable to the person, and notify him in writing accordingly, 
and any such notification shall, for the purposes of these regulations, be deemed 
to be a notification by the authority of a decision on a claim to compensation. 

(3) A compensating authority may require any such person as is mentioned 
in head (a) of sub-paragraph (1) of this paragraph, who gives a notice under that 
sub-paragraph, to submit himself to a medical examination by a registered medical 
practitioner selected by that authority, and, if they do so, they shall also offer 
the person an opportunity of submitting a report from his own medical adviser 
as a result of an examination by him, and the authority .shall take that report 
into consideration, together with the report of the medical practitioner selected 
by them. 

Compensation payable to a pensionable officer on attainment of normal 
retiring age 

12. Subject as hereinafter provided, the compensation payable to a claimant 
who was a pensionable officer (not being a person to whom paragraph 11 has been 
applied) on his attaining normal retiring age shall be — 

(a) an annual sum equal to the amount of his accrued pension ; and 

(&) a lump sum equal to the amount of his accrued retiring allowance (if any). 

Supplementary provisions as to compensation payable to pensionable officer 

18. — (1) Where a claimant after suffering loss of employment, enters employ- 
ment in which he participates in the benefits of the pension scheme associated with 
the employment he has lost, or becomes entitled to participate in any other pension 
scheme, in circumstances in which he is entitled to reckon for the purposes thereof 
service which falls to he taken into account for the purpose of assessing compensa- 
tion under paragraph 11 or 12 of this schedule, no compensation under either of 
those paragraphs shall be payable unless the amount of the annual rate of the 
emoluments of the employment he has lost exceeds the amount of the annual rate 
of the emoluments to which he becomes entitled on entering such employment as 
aforesaid by more than five per cent, of the first-mentioned atnount, and any 
compensation payable thereunder shall be calculated by reference only to the 
amount of the difference. 

(2) If a claimant has unreasonabiy refused a suitable offer of such employment 
as is mentioned in the preceding sub-paragraph, he shall be deemed lor the purposes 
of that sub-paragraph to have entered the employment so offered to him. 

If.— (1) If the claimant was a person in respect of whose service a widow’s 
pension miglit have become payable under the pension scheme to which he was 
last subject before losing liis employment, then, if he so desires and informs the 
compensating authority by notice in writing accordingly when maldng his claim, 
he may surrender so much of any annual sum which may become payable to him 
as compensation under paragraph 11 or 12 of this schedule as represents the annual 
value of the contingent right in respect of widow’s pension, in consideration of the 
payment by the compensating authority to the person who as his widow might 


149 di Local Government Laav and Administration [Vol. XXVI 

have become entitled to such widow’s pension as aforesaid in the event of her 
surviving him — 

(а) if he dies before attaining normal retiring age, and without having given 

notice pursuant to the provisions of paragraph 11 of this schedule, of an 
annual sum equal to the amount of the pension to which she would have 
become entitled had he, immediately before he died, become entitled to a 
pension under the pension scheme on the grounds of ill-health of an 
amount equal to the amount of his accrued incapacity pension, less the 
part thereof surrendered under the provisions of this paragraph and any 
part thereof surrendered under the provisions of paragraph 16 ; and 

(б) if he dies on or after attaining normal retiring age, or after giving a notice 

pursuant to the provisions of paragraph 11 of this schedule, of an annual 
sum equal to the amount of the pension to which she would have become 
entitled in accordance with the method of calculation prescribed by the 
pension scheme had he, at the date on which he attained normal retiring 
age, or gave the said notice, become entitled to a pension under the pen- 
sion scheme of an amount equal to the amount of his accrued pension or 
accrued incapacity pension, as the ease may be, less the part thereof 
surrendered under the provisions of this paragraph and any part thereof 
surrendered under the provisions of paragraph 16. 

(2) In the calculation of the amount of the annual sum payable to a widow 
under the preceding sub-paragraph, account shall be taken of any additional years 
of service or additional contributions credited to the claimant under paragraph 19 
of this schedule : 

Provided that no account shall be taken of any number of such additional 
years of service or contributions beyond the number of years which the claimant 
could have served before his death had he not lost his employment. 

(8) Any .sum payable to a widow under this paragraph shall cease to be payable 
or shall be .suspended in any circumstances in which a widow’s pension under the 
aforesaid pension scheme would have ceased to be payable or would have been 
suspended. 

15. If under the pension scheme to which he was last subject before losing 
his employment, the claimant would have been entitled to surrender a proportion 
of any pension which might have become payable to him in favour of his .spouse 
or any dependant, then, if he so desires and informs the compensating authority 
by notice in writing accordingly witlu'n one month after becoming entitled to com- 
pen.sation under paragraph II or 12 of this schedule, he may .surrender a proportion 
of so much of the said compensation as is payable by W'ay of an annual sum on 
the like terms and conditions and in consideration of the like payments by the 
compensating authority as if the said annual sum were a pension to which he 
had become entitled under the said pension scheme. 

16. — (1) If the claimant was a person in-respect of whose service a death benefit 
might have become payable to his legal personal i-epresentatives under the pension 
scheme to which he was last subject before losing his employment, then, if he so 
desires, and informs the compensating authority by notice in writing accordingly 
when making his claim, he may surrender so much of any annual sum which may 
become payable to him as compensation under paragraph 11 or 12 of this schedule 
as represents the annual value of the contingent right in respect of the said benefit, 
in consideration of the payment by the compensating authority to his legal personal 
representative, s — 

(а) if he dies before attaining normal retiring age, and without having given a 

notice, pursuant to the provisions of paragraph II of this schedule, of a 
sum equal to the amount of any death benefit which would have become 
payable in accordance with the method of calculation, as modified by 
the next succeeding paragraph, prescribed by the pensions scheme to 
which he was last subject before losing his employment, had he died 
immediately before the date on which he lost his employment and com- 
plied with any requirement of the said scheme as to a minimurn period 
of qualifying service ; or 

(б) if he dies on or after attaining normal retiring age or after giving a notice 

pursuant to the provisions of paragraph II of this schedule, of a sum 
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equal to the amount of any such death benefit as aforesaid, less a sum 
equal to the aggregate amount of any payments made to him by way of 
compensation under paragrapli 11 or 12 of this schedule. 

(2) In the calculation of the amount of the sum payable under the preceding 
sub-paragraph, account shall be taken of any additional years of service or addi- 
tional contributions credited to the claimant under paragraph 19 of this schedule : 

Provided that no account shall be taken of any number of such additional 
years of service or contributions beyond the number of year's which the claimant 
could have served before his death had he not lost his employment. 

17. For the purposes of these regulations — 

(a) the amount of any accrued pension or accrued incapacity pension, if 
the number of years of service by reference to which the pension is to 
be calculated is less than any minimum number of years of qualifying 
service prescribed by the pension scheme, shall, notwithstanding any 
minimum benefit prescribed by the pension scheme, not exceed such 
proportion of such minimum benefit as the number of years of pension- 
able service bears to the minimum number of years of qualifying 
service ; and 

(h) if the amount of any death benefit falls to be ascertained, by virtue of 
any pension scheme, wholly or partly by reference to the emoluments 
or average emoluments ot a pensionable officer, and the number of 
years of his pensionable service is less than any minimum number of 
years of qualifying service prescribed by the pension scheme for the 
receipt of a death benefit, the said amount shall not exceed such pro- 
portion of the emoluments or average emoluments of the ofiieer as the 
number of years of pensionable service bears to the nunimum number 
of years of qualifying service. 

18. If under the pension scheme to which the claimant was last subject before 
suffering loss of employment the amount of any pension to which he might have 
become entitled might have been increased at the discretion of the authority 
administering the pension scheme or of any other body, the compensating authority 
may increase the compensation payable under paragraph II or 12 of this schedule 
by an annual sum not exceeding the amount by which his accrued incapacity 
pension or accrued pension might have been increased or the annual value of the 
payments which might have been made to him by way of addition to or supple- 
mentation of his accrued pension. 

10. If the claimant had attained the age of forty years at the date on which 
he lost his employment, the compensating authority in calculating the amount 
of the compensation payable to him under paragraph 11 or 12 of this schedule 
may credit him with additional years of service or additional contributions not 
exceeding one year of service or one year’s contributions for each completed year 
between the date on which he attained the age of forty years and the date on whiclv 
he lost his employment, but not in any case exceeding ten years or such number 
of years as the claimant could liave served had he continued in his employment 
until attaining normal retiring age, whichever is the less. 

20. In deciding whether to add any number of years under the last preceding 
paragraph, the compensating authority shall have regard to the considerations 
■set out in paragraph 8 of this .schedule, and also to the claimant’s rights under 
any pension .sclieme associated with any employment which he may have obtained 
in place of the employment he has lost. 

21. — (1) Compensation shall not he payable or shall cease to be payable under 
paragraph 11 or 12 of this schedule to a person who has received any sum by way 
of a return of contril3utions under the pension scheme to which he wa.s last subject 
on his ceasing to he subject thereto, unless forthwith on receiving such sum he 
pays to the compensating authority an amount eqiuvalent thereto, such arnount 
1.0 be held by tlic compensating authority .subject to the condition that if the 
pen.sion scheme made no provision for death benefit and he dies before he has 
received in the aggregate by way of compensation under paragraph 11 or 12mf 
this schedule a .sum equal to the amount so paid as aforesaid to the compensating 
autliorily, together with compound interest thereon, calculated at the rate of 
2^ per cent, per annum, with halFyearly rests, up to the date of his death, as from 
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tlie first day of April or the first day of October following the half year in which 
the amount was paid, there shall be paid to his legal personal representatives the 
difference between the aggregate amount received by way of compensation and 
the said sum : 

Pj'ovided that — 

(a) if a sum becomes payable to his widow on his death under paragraph 14 

of this schedule and on her death or re-marriage the sum ceases to be 
payable, and tlie aggregate amoimt of the payments which were made 
to her or her husband under these regulations is less than a sum equal 
to the amount so paid to the compensating authority by her husband 
as aforesaid on account of contributions, after the addition thereto of 
interest thereon as aforesaid, there shall be paid to her or her legal 
personal representatives the difference between the aggregate amount 
of the payments made to her or her husband as aforesaid and the said 

(b) this paragraph shall not apply to a person to whom paragraph 13 of 

this schedule applies, and in the event of a claimant becoming such a 
person after having made a payment under this paragraph, the amount 
of the sum so paid shall be returned to him by the compensating autho- 
rity ; and 

(c) this iraragraph shall not apply to a person who has been an officer on 

war service to whom regulation 9 applies, and who received a return of 
contributions before ceasing to be engaged in war servdee. 

(2) A person to whom paragraph 11 or 12 of this schedule may become 
applicable shall on or before the date on which compensation may become payable 
to him thereunder be entitled, if he so desires and informs the compensating autho- 
rity in writing accordingly, to receive from the compensating authority in lieu of 
any such compensation — 

(a) if the person nas paid any sum to the compensating authority under sub- 
paragraph (1) of this paragraph, an amount equivalent thereto, together 
with interest thereon, calculated in the manner provided by the pension 
scheme as from the date of payment of the said sum ; and 
(h) if the person has not received a return of contributions under the pension 
scheme, and if, being entitled to such a return he has relinquished that 
right, an amount equivalent to the amount of such contributions together 
witli interest thereon, calculated in manner provided by the pension 
scheme; 


Compensation payable to non-pensionable officer after aUainment of normal 
retiring age 

22. — (1) If tlie claimant was not a pensionable olficer, the compensating autho- 
rity may, on his attaining normal retiring age, if they are satisfied that he would 
in tlie normal eoiu’se have continued in the employment he has lost for a substantial 
period beyond tliat age, continue to pay compensation to him for the remainder 
of liis life at half its former rate. 

(2) If the claimant was not a pensionable officer and suffers loss of employment 
on or after altaining normal retiring age, the compensating authority may, if they 
arc satisfied that he would in the normal course have continued in the employment 
he has lost for a further substantial period, pay compensation to him for the re- 
mainder of his life at half the rate to which he would have been entitled under 
paragraph 9 of this schedule had he not attained normal retiring age at the date 
on which he Io.st his employment. 

111. Compensation for diminution of emoluments 

23. On receipt of a claim lor compensation for diminution of the emoluments 
of any employment the compensating authority shall within a period of three 
months after the date of receipt of the claim decide whether any compensation 
is payable and, if so, the amount of that compensation, and shall forthwith notify 
the claimant in writing of their decision. 
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24. A decision under the last preceding paragraph shall be subject to review 
in like manner as a decision under paragraph 6 of this schedule : 

Provided that — 

(a) no review shall take place after the date on which the claimant loses 

that employment, except a review as at that date ; and 

(b) while the claimant continues to hold that employment, there shall be no 

limit to the period within which a review may take place. 

25. In determining whether compensation is payable and, if so, the amount 

of that compensation, the compensating authority shall have regard to the condi- 
tions upon which the claimant’s appointment was made, the nature of his office, 
and all the other circumstances of the case. No compensation shall be payable 
where the diminution is less than live per cent, of the net emoluments of the 
claimant. i 

26. Compensation for diminution of emoluments shall be an annual sum payable 

as from the date of loss, if the claim was made within three months thereafter, s 

and in any other case as from the date on which the claim was made, or from such 

earlier date, not being more than three months before the date on which the claim 

was made, as the compensating authority may in tlieir discretion allow. : » 

27. Compensation to a person for diminution of the emoluments of any 

employment shall be payable for the same period or periods as compensation for : . . 

loss of employment and shall pot during any period exceed a sum bearing the 

same proportion to the maximum amount of compensation which could have been j 

awarded in respect of that period had he lost his employment as the amount by 

which his net emoluments are diminished bears to their amount before diminution ; I 

Provided that the compensation shall cease if the person voluntarily relinquishes ‘ i I 

his employment without the consent of his employer otherwise than on reaching ^ 

pensionable age. 

28. A person entitled to compensation for diminution of emoluments shall have 
the like rights in relation to such compensation as are conferred by paragraphs 14, 

15 and 16 upon a person entitled to compensation for loss of employment. 

IV. Miscellaneous 

29. Any dispute ns to who are the compensating authority for the purposes of ■ J 

these regulations shall, in default of agreement, be determined by the Minister : !! 

Provided that if the Minister is a party to the dispute, the matter shall be | 

determined by the Treasury. ] 

30. — (1) A notification of a decision by a compensating authority to a claimant 

for compensation under these regulations shall contain a statement directing the | 

attention of the claimant to his right, if he is aggrieved by the decision, to refer 
the matter to the tribunal, and giving him the address of the office to which the 
reference should be sent. 

(2) The proceedings on any reference under these regulations to the tribunal 
shall not be deemed to be an arbitration to which anything in the Arbitration 

Acts, 1880 to 1984, applies. ; , t 

(3) On any such reference the tribunal may, if it thinks fit, appoint a person 
having special knowledge or experience in relation to the subject matter of the 

reference to sit with the tribunal as an assessor. ■ . , 

81 . For the purpose of determining the amount of any compensation payable • : i . 

in respect of the loss of a whole-time office or of any two or more offices which in 
Hie aggregate involved the whole-time employment of an officer, any previous i 

period of part-time employment sliall be treated as tliough it were whole- time . | 

employment for a proportionately reduced period. | 

32. For the purpose of making any calculation under these regulations in 
re.spccl; of the service of an officer all periods of his service shall be aggregated, 
and if the aggregated service includes a fraction of a year, that fraction shall, 
if it cfiuals or exceeds six months, be treated as a year, and in any other case be 
disregarded. | 


38 . If in determining the amount of any compensation payable to a person 
under these regulations account is taken of any employment prior to the first 
world war and that person was temporarily absent from that employment during 
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that war whilst serving in His Majesty’s Forces or the Forces of the Allied or 
Associated Powers, either compulsorily or with the sanction or permission of 
the authority in whose employment he was immediately before such temporary 
absence, such period of temporary absence shall be reckoned as a period of 
service : 

Provided that, in the case of a person who after the 11th day of November, 
1918, voluntarily extended his term of service in such Forces, no period of absence 
during any such extension shall be reckoned. 

34. — (1) Where a person to whom compensation is payable under these 
regulations for loss of employment has become or becomes entitled to a pension 
in respect of the employment he has lost otherwise than on losing such employ- 
ment or where a person to whom compensation is payable under these regulations 
for loss of employment or diminution of emoluments has become or becomes 
entitled to a pension in respect of any employment the remuneration of which 
was payable out of public funds and which he had obtained in place of the employ- 
ment he had lost or in place of or in addition to the employment the emoluments 
of which were diminished, and in calculating the amount of such pension account 
is taken of any service which was taken into account in calculating the compen- 
sation payable, then, if the compensation does not exceed such part of the pension 
as is attributable solely to that service, the compensation shall cease to be payable, 
and if it exceeds such pait of the pension as aforesaid, it shall be reduced by an 
amount equal to that part. 

(2) Where a claimant’s widow to whom an annual sum is payable under para- 
graph 14 or 28 of this schedule has become or becomes entitled to a widow’s pension 
in respect of any employment of her husband the remuneration of which was pay- 
able out of public funds and which he had obtained in place of the employment 
he had lo.st or in place of or in addition to the employment the emoluments of 
which were diminished, and any part of such widow’s pension is attributable to 
service of her husband of which account was taken in calculating his accrued 
pension or accrued incapacity pension by reference to which the said annual sum 
was calculated, then if the said annual sum does not exceed such part of the pension 
as is attributable solely to that service, the said annual sum shall cease to be pay- 
able, and if it exceeds such part of the pension as aforesaid, it shall be reduced by 
an amount equal to that part. 

(3) Where a claimant’s legal personal representatives to whom a sum is payable 
on the claimant’s death under paragraph 16 or 28 of this schedule have become 
entitled to receive a death benefit under a pension scheme associated with any 
employment of the claimant the remuneration of which was payable out of public 
funds and which he had obtained in place of the employment he had lost or in 
place of or in addition to the employment the emoluments of which were 
diminished, and as one of the factors in the calculation of the amount of such 
benefit account fell to be taken of any service WThich fell to be taken into account 
as one of the factors in the calculation of the said sum, the said sum shall be reduced 
by an amount equal to such proportion of the amount of the death benefit as the 
number of years of the said service bears to the total number of years of service 
of which account fell to be taken as aforesaid in the calculation of the death benefit. 

(4) Where any compen.sation, annual sum or lump sum is reduced in accordance 
with the foregoing provisions of tin's paragraph, such compensation, annual sum or 
lump sum shall be further reduced by an amount equal to such part thereof (if 

’ any) as is attributable to any additional years of service or contributions credited 
in accordance with paragraph 19 of this schedule and by an amount equal to such 
part thereof (if any) as is attributable to any minimum benefit prescribed by a 
pension scheme. 

(5) This paragrai>li shall not apply to or in respect of a person in whose case 
paragrapli IS of this schedule lias been ajiplied, except to tile extent to which 
the amount of the pension, widow’s pension or death benefit to which tlie person, 
his widow or his legal personal representatives have become or becomes entitled 
as aforesaid is attributable to annual emoluments of a greater amount than the 
amount of the annual emoluments to which the person became entitled on entering 
the employment referred to in that paragraph. 

(6) This paragraph shall not apply to or in respect of a person to wliom com- 
pensation is or was payable for diminution of emoluments and who has become 
entitled to a pension in respect of employment which he had obtained in place of 



( 27 w \9 Note is not part of the Regulations, but is intended to indicate their 
general pterport.) 

These Regulations proride for the payment of compensation to persons 
losing etnployment or remuneration as a result of the transfer of rating and 
%;ahiat.iou funetions under the Loced Government Act, IQAsS. 

To he eligible for compensation a clttinumt must have had eight years' full 
time service in central or local govcm?neni and to have been employed imme- 
diately before the date of transfer of functions under the Act by a body from 
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the employment the emoluments of which were diminished or whose widow has 
become entitled to a widow’s pension or whose legal personal representatives hs 
become entitled to a death benefit in respect of such employment, except to the 
extent to which the amount of the pension, mdow’s pension or death benefit 
attributable to annual emoluments of a greater amoimt than the amount of the 
annual emoluments of the person’s former employment after their diminution. 

8.'?. — (1) If a person receiving eoropensation for loss of employment obta 
other employment in place of the employment he has lost and the remuneration 
thereof is payable out of public funds, he shall not, so long as he holds that e 
ployment, be entitled to receive any greater sum by way of compensation in respect 
of sucli loss than would make up the amount, if any, by which the net emoluments 
of that employment fall short of the net emoluments of the employment he has 
lost. 

(2) If a person receiving compensation for diminution of the emoluments of 
any employment lo.ses that employment in circumstances in which he does j 
become entitled to compensation in i-espect of that loss and thereupon or thereafter 
he obtains in place of that employment other employment the remuneration of 
which is payable out of public funds, he shall not, so long as he holds that employ 
ment, be entitled to receive any gi-eater sum by way of compensation than would 
make up the amount (if any) by which the net emoluments of that employment fall 
short of the net emoluments of the former employment before diminution. 

86. — (1) If a person becomes subject to the provisions of either of the two last 
preceding paragraphs lie shall immediately notify the compensating authority 
writing accordingly. 

(2) A person who has become subject to the provisions of the last preceding 
paragraph shall also notify the compensating authority in writing of any increase 
in the remuneration of the employment he has obtained in place of the employ 
ment he lost. 

87. — (1) Notwithstanding the preceding provisions of this schedule, if the 
annual sum which has been or might be awarded under those provisions does not 
exceed twenty-six pounds, the compensating authority may at their discretion 
discharge their liability in respect thereof by the payment of a lump sum repre 
senting the capital value of the annual sum, and if any lump sum has been 
might be awarded in addition to such annual sum under the provisions of para 
graph 12 of this schedule, the compensating authority may likewise discharg 
their liability in respect thereof by an immediate lump sum payment. 

(2) If the annual sum which has been or might be so awarded exceeds twenty 
six pounds and the claimant is not entitled to any lump sum in respect of accrued 
retiring allowance under these regulations, the compensating authozity, if 
requested by the claimant, may discharge tlieir liability in respect of one quarter 
thereof by tlie payment of a lump sum representing the capital value of one quarter 
of the annual sum ; 

Provided that if the remaining three-quarters thereof does not exceed twenty 
six pounds the compensating authority may discharge their liability as aforesaid 
in respect of the whole of the said sum. 

(3) Any lump sum payable under lize preceding provisions of this paragraph 
shall be of such amount as shall be certified by an actuary to be appropriate. 
D;U963 
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whom they are transferred, e.g. a rating authority (see definition of “ existing 
ofiicer ” in regulation 2). If he has not refused a reasonably comparable post 
(regulation 5) he can receive an mterim award of compensation of two-thirds of 
his net emoluments payable for a period of up to three months whilst his award 
is assessed but subject to reduction if he gets other employment or unemploy- 
ment insurance benefit or if he fails to look for or take other suitable employment 
(paragraphs 4 and 5 of the Schedule). Compemation will be payable to him up 
to normal retiring age, and will be an annual .sum based on a percentage of his 
net emoluments and the length of his service (paragraph 9). The amount may 
be adjusted by reference to the factors mentioned in paragraphs 8 and 9 (e.g. 
any other emoluments which have or could have been obtained), and will be 
subject to review for a per iod of two years. If pensionable in his old employ- 
ment, the claimant, on reaching retiring age will be entitled to a payment equiva- 
lent to his accrued pension rights. In the assessment of this payment, account 
will be taken of any rights in respect of incapacity pension, widow’s pension, 
or death benefit that may have been provided for by the pension scheme (para- 
graphs 11, 12, 14, 15 and 16). I'hese rights may be increased in the case of 
an officer over 40 on displacement to take account of his loss of opportunity to 
earn more pension (paragraph 19). If he was not pensionable, compensation 
will cease on his reaching normal retiring age, unless it is clear that he would 
have been allowed to continue in his employment for a substantial period after 
that age, in which case compensation wUl be paid to him for the rest of his life 
at half the previous rate (paragraph 22). Overlap with pension or remuneration 
from public funds is avoided (paragraphs IS, 84 and 35). A claimant who is 
aggrieved by a decision of a compensating authority may appeal to referees 
appointed by the Minister of Labour and National Service, after consultation 
with the Lord Chancellor (regulation 6). 

Circular 68/48 

To County Councils Ministry of Health, 

County Borough Councils Whitehall, 

For information to : London, S.W.l. 

County District Councils 10/A May, 1948 

Metropolitan Borough Councils 

Assessment Committees • 

Common Council of the City of London. 


Valuaiion Panels 

As foreshadowed in Circular 65/48, the Minister of Health has made an 
Order, a copy of which is enclosed, under section 72 of the Act, bringing 
sections -15, 46 and 47 into operation as from 1st May, 1948. 

%, Section 45 places on the council of every county and county borough 
the duty of making a scheme for the constitution of one or more local valua- 
tion panels for the county or borough or for the county or borough in com- 
bination with other areas. Subsection (4) envisages that the schemes shall 
be submitted within a period of nine months and I am to ask that schemes 
should be submitted before 1st February, 1949, and if possible well before 
then, so that the panels may be ready to function as soon as the new valua- 
tion machinery can be brought into force which it is hoped will be in the 
early part of next year. After the scheme has been approved members will 
have to be appointed and arrangements made for staffing and accommodation. 

3. While the Minister appreciates that the needs of different areas will 
vary he is anxious that the schemes will provide that the areas for which 
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panels are set up are as large as possible. Size alone, -whether reckoned, by 
population or by the number of hereditaments, is not the only criterion 
and no universal yardstick can be suggested. But in the majority of cases 
the Minister would expect one, or at most two, panels to be sufficient for 
the needs of an administrative county and also that in the majority of cases 
county boroughs should join with county councils in making combined 
schemes. The advantages to be secured from combined schemes are greater 
uniformity of decisions over a large area and a freer exchange of experience 
between members appointed by county councils and county borough councils 
respectively on a matter which is not of purely local concern. The Minister 
hopes, therefore, that on receipt of this eh-cular county and county borough 
councils will get into touch, with each other to discuss at an early stage the 
question of combination. 

4. The draft model sclieme enclosed may be of assistance in preparing 
schemes. The method proposed for the selection of valuation courts has 
been suggested as best expressing the intentions of Parliament as they 
appeared from the discussion during the passage of the Bill. The Minister 
would not expect that a scheme precisely on these lines would be satisfactory 
in all areas but he hopes that it will be possible to keep broadly to this form. 

5. The Minister does not wish to suggest any hard and fast rules for the 
number of members to be appointed, but he suggests that while the membei’- 
ship should be sufficient to provide courts (each to consist of two members 
with the chairman or deputy chairman of the panel) to deal with appeals 
with reasonable expedition and without making unduly heavy calls on the 
time of individual members, the number of persons appointed should be 
kept as low as possible to reduce the risk of varying decisions and to Secure 
the maximum of experience to each member. Disqualifications for member- 
,ship are dealt with in section 46 (2) of the Act. 

6. Section 45 (2) requires that when a scheme has been submitted to 
the Minister the council or councils concerned shall publish in one or more 
newspapers circulating in their areas a notice stating the fact and the place 
where a copy is available for inspection ; and a copy of the scheme must be 
sent to each rating authority in the county areas. Objections may be sub- 
mitted to the Minister who may approve a scheme with or without modifica- 
tions, and I am to suggest that in submitting objections to the Minister a 
rating authority should also send a copy to the county council. It would 
be convenient if the council(s) in sending copies of the scheme and in pub- 
lishing the notice would intimate that any objections with respect to the 
scheme should be made to the Minister within one month after the date of 
the notice. A copy of the notice should be sent to the Minister at the time 
of publication. Two sealed copies of the scheme as made, preferably on 
foolscap size paper, should be submitted together with four unsealed copies. 

7. The expenses of the panels will be defrayed by the Minister and further 
information as to the staffing of panels, rates of remuneration, etc., will be 
sent at a later date. Part VI of the Act applies to the travelling and sub- 
sistence allowances payable to members of valuation panels. The staff of a 
panel will fall for superannuation purposes under the Local Government 
Superannuation Act, 1937, the panel being deemed to be a local authority 
included in Part T of the First Schedule to that Act. 

8. I am to sa)' that the Minister regards the work of these panels as of 
the first importance. Parliament has decided that the actual work of 
valuation should be centralised, and the panels provide the link with the 
local interest in rating assessment which has existed hitherto. It cannot 
be too strongly stressed that the woi’k of the valuation courts is entirely 
judicial and in no sense administrative and the Minister feels sure that in 
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making their appointments and in co-operating in the working of the new 
provisions local authorities will see the importance of maintaining this 
position. 

I am, Sir, etc. 


The Clerk of the Council 
The Town Clerk. 


Enclosure to Circular 
Local Government Act, 1948 

County of 

County Borough{s) of 

Joint Scheme for the constitution of (a) local valuation panel(s) and the 
selection therefrom of members of local valuation courts. 

The Council of the administrative County of and the 

Council(s) of the County Borough(s) of and 

(hereinafter referred to collectively as “ the Councils ”) acting together in 
pursuance of the powers conferred upon them by subsection (1) of section 45 
and paragraph (i) of subsection (3) of section 44 of the Local Government 
Act, 1948, hereby make the following joint scheme 

1. There shall be a local valuation panel (hereinafter referred to as a 

“ panel ”) for each of the areas (hereinafter referred to as “ panel 
areas ”) specified in column 1 of the Schedule hereto, which panel 
areas comprise in the aggregate the whole of the respective areas 
of the Councils. 

2. The total number of members of each panel shall be the number set 

out in column 2 of the said Schedule opposite the specification of 
the panel area and such number shall in each case include a Chair- 

man and (SSS.‘ 

8. The Chairman and deputy Chairmen of each panel shall be appointed 
by the Councils or, in default of agreement, by the Minister of 
Health. 

4. Of the first members of each panel, other than the Chairman and 

Deputy Chairmen, each one of the Councils mentioned in column 8 
of the said Schedule opposite the specification of the panel area 
shall appoint the number set out in column 4 of the Schedule 
opposite the name of that Council, 

5. The per.sons fir.st appointed to be members of each panel and the 

first Chairman and Deputy Chairmen thereof shall come into 
office on [the 1st January, 1949]. 

6. The first appointed members of each panel shall continue in office 

until the 1st April, 1954, when one half of their number or, if that 
number is an odd number, one half of the next higher number (to 
be cho.sen by lot) shall retire. 

7. The first appointed members who do not retire on the 1st April, 1954, 

shall continue in office until, and retire on, the 1st April, 1957. 

8. The places of retiring members shall be filled from time to time by 

persons appointed by whichever of the Councils appointed their 
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respective predecessors and the term of office of such persons shall 
be six years. 

9. The first appointed Chairman and Deputy Chairmen of each panel 
shall hold office as such until, and retire on, the 1st April, 1954. 

10. The places of retiring Chairmen and Deputy Chairmen shall he filled 

from time to time by persons appointed as hereinbefore provided 
and each such person shall hold office until he retires from member- 
ship of the panel. 

11. Any casual vacancy occurring in the office of Chairman, Deputy 

Chairman or member of a panel shall be filled in like manner as if 
an ordinary vacancy had occurred therein, and the person appointed 
to fill a casual vacancy shall retire from office on the day on which 
his predecessor would ordinarily have retired. 

12. A Chairman, Deputy Chairman or member of a panel shall be eligible 

for re-appointment at the expiration of his term of office, if he is 
then qualified for membership of the panel, and may at any time 
resign his office. 

18. The selection of the two members of a panel, other than the Chairman 
or a Deputy Chairman, required for the comstitution of a local 
valuation court shall be made in accordance with the following 
provisions : — 

(a) the panel area shall be divided into the divisions specified 
in column 2 of the Second Schedule hereto opposite the specifica- 
tion of the panel area in column 1 of that Schedule. 

(b) every member of the panel, other than the Chairman and 
Deputy Chairmen, shall be allocated from time to time to one or 
other of the said divisions by the Councils or, in default of agree- 
ment, by the Minister, and the number of members to be allocated 
to each division shall be, and shall be maintained at, the figure 
shown in column 3 of the said Schedule opposite the specification 
of that division. 

(c) the two members required as aforesaid upon any occasion 
shall be selected in rotation, by reference to seniority of age, 
from such of the members of the panel allocated to the division 
in which the court is to sit as are for the time being able to act ; 

Provided that if it is not practicable to secure the requisite 
number of members for any court in the manner above provided 
the Chairman of the panel may select any member or members 
of the panel to make good the deficiency. 

14, Tliis Scheme may be cited as the County of 

and the County Borough of joint Local 

Valuation Panel(s) Scheme, 1948. 

GIVEN under the Seals of the 

County Council. 

County Borough Council. 

I Space should be left for intimation that the 
Minister of Health has approved the Scheme] 
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FIRST SCHEDULE 


SECOND SCHEDULE 


Rates and fating— Railways— ^ Railway hereditament "—Hostel and can- 
teen for railway staff— ' Occupied cut dwelling-house or hotel"— Railways 
{Valuation for Rating Act, \c. 10!), $. 1 {9). 

For the purposes of the Railways (Valuation for Rating) Act, 1980, it is 
provided by s. 1 (3) of the Act that “ ‘ Railway hereditament ’ means . . , 
any hereditament occupied for the purposes of the undertaking. ... Pro- 
vided that no premises occupied as a dwelling-house, hotel or place of public 
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refreshment . . . shall be deemed to be, or to form part of, a railway here- 
ditament.” 

A railway company provided for the use of its staff a hostel and canteen, 
with recreation, reading, and writing rooms, and 256 sleeping cubicles each , 
of wdiich was completely separated from the rest and shut in by breeze 
block walls. The building of the ho,stel was necessitated by the lack of 
local accommodation for railway staff who were away trorn their home 
stations. The canteen was open to any employee of the company, approxi- 
mately 52 per cent, of the meals being served to employees who were not 
occipiying sleeping cubicles, but the rest of the premises was open only to 
men occupying cubicles. Only servants of the company who were away 
from their home stations were allowed to occupy the cubicles. The occu- 
pants had keys to their cubicles, and were charged one shilling a night. 
It was shown that most of the occupants dwelt in the hostel for substantial 
periods : — 

Held: while the in-emises wete not “occupied as a . ... liotel ” within 
s. 1 (3), there was no justification for attaching to the words “ premises 
occupied as a dwelling-house ” a meaning other than their ordinary mean- 
ing, and the hostel was occupied by the company, through the occupants 
of the cubicles, as a dwelling-house.— Railw'ay Assessment Authority v. 
Great Western Rail. Co., |1948] A. C. 284; [1947] 2 All E. R. 794; 
[1948] L. J. R. 244 ; 112 .J. P. 88 ; 63 T. L. R. 635 ; 92 Sol. Jo. 88 ; 46 
L. G.'R. 1, IT. L. [4198] 

Rates and rating— Assessment — Club— Members' club— Factors not to be 
taken into account— Profits frmn_ sale of liquor— Absence of alternative accom- 
modation — Monopoly of club facilities. 

A members’ club owned and occupied certain premises which it had 
purchased and adapted in 1936, when they were valued for ]-ating purpose.s 
at .£120 gross. In 1946, in proposing an ainendmenl. to the valuation list 
by increasing the rateable value of the premises to .£363 gross, the rating 
authority urged that there should be taken into consideration (i) that profits 
were made by the club in trading in alcoholic liquors (t.e. by sales in the bar 
to club members) ; (ii) that it was not, and would not be for some consider- 
able time, possible for the club to find alternative accommodation ; and 
(iii) that existing clubs in the district had a virtual monopoly of providing 
club facilities. The valuers advising the assessment committee and the. 
rating authority respectively agreed that apart from those considerations 
the proper valuation would be £265 gross : — 

Held : (i) rent, not profit, was the measure of rateable value, and, uTiile 
anticipated profit might in certain circumstances be relevant in fixing the 
rent, the profits from the sale of liquor in the present case was personal to 
tlic club and could be made wherever it was housed, and would not, there- 
fore, affect the rent. , , , 

(ii) it would be unfair to take into consideration the fact that Lheie 
were no other similar premises available without also taking into considera- 
tion the fact that there was only one Imiothetical tenant likely to take the 
premises, and that, therefore, the club would not be at the mercy of the 
livpothetical owner, who could not. On tfiat ground increase the rent payable 
■ (iii) there was no reason to assume that the absence of any probability 
of other clubs being formed in the district would cause the cffib being a 
members’, and not a proprietary, club, to pay a h^her hypothetical rent, 
and the consideration was irrelevant.— Abeheman Ex-Servicemens Club 
AND Institute u. Aberuare Urban Dlstrict Counch,, [1948] 1 K. B. 332 
[19471 2 All E. R. 877 ; [1948] L. J. R. 357 ; 1J2 J. 1>. 100 ; 64 T, L. R. 53 ; 
92Sol. Jo. 73; 40 L. G. R. 38, U. C. [4199] 


Rates and rating-^ValvMion list-— Amendment— Proposal-— Specification of 
grounds for proposed amendment— Sufficiency— Rating and Valuation Act, 
1925 (c. 90), A‘. 37 (2). 

On March 13, 1947, a rating authority made a proposal for the amend- 
ment of their valuation list in respect of an industrial hereditament assessed 
therein, giving the grounds of the proposal as : “ Existing assessment 
unfair, incorrect and in^dlicient.” The amendment proposed was not stated. 
But on the column provided therefor in the form used were entered the 
words : “ To be amended.” Below the date appeared the words : “ A 
lurther communication will be sent to you in due course.” On October S, 
1947, a letter was sent by the rating authority to the occupier of the here- 
ditament stating that the assessment proposed was : Net annual value 
£288, apportioned for industrial purposes £218 and for non-industrial pur- 
poses £20, the rateable values being £74, £54 and £20. The corresponding 
figures of the existing assessment were £97, £61, £36, and £51 , £15 and £86 : — • 

Held ; the “ proposal ” of March 13, 1947, alone should be regarded and 
it was invalid because it did not indicate clearly what the rating authority 
were proposing. 

R. V. Thanet and District Assessment Committee and Kent County Valuation 
Committee, ExpaHe Isle of Thanet Gas Light and Coke Co., [1939] 2 K. B. 640 ; 
[1989] 2 All E. 11. applied. — R. o. Reading Assessment Committee, Ex 

parte McCakthy E. Fitt, Ltd., [1948] 1 All E. R. 194 ; 112 J, P, 127 j 64 
T. L. R. 191 ; 92 Sol. Jo. 142 ; 46 L. G. R. 190. [4200] 


Rates and rating— Exemptions — Scientific, literary and art societies — 
Laundries research association — Advice and assistance given to members— 
Scientific Societies Act, 1843 (c. 86), s. \. 

The British Launderers’ Research Association was established for the 
promotion of research and other scientific work and also, inter alia, “to 
encourage and improve the education of pemons engaged ... in the launder- 
ing industry ” and “ to disseminate information by giving advice and by 
the appointment of advisory officers.” The courses of instruction included 
the training of young men in how to run a laundry. There was a system of 
regular visits to the laundries of members with a view to investigating 
problems, a fee of £5 5s. a day, plus expenses, being charged, producing a 
revenue, with other fees for advice, of £859, and this had been extended to 
“development visits” made without charge to discuss with the member 
how he might make fuller use. of the association and by direct observation 
of the processes and methods in use at his laundry to offer advice and 
assistance : — 

Held : the giving to members of advice, assistance, instruction and 
training was not merely ancillary or incidental to the scientific purposes 
for which the association \.as established, but was a separate purpose of 
the association of a commercial nature, and, therefore, the association was 
not “ instituted for purposes of seie^ee . . . exclusively,” within the mean- 
ing of s. 1 of the Scientific Societies Act, 1843, and was not exempt from 
rates. 

Per HuMiurKEYS, J. : to bring itself within the exemption the society 
must have one purpose only, viz., the purpose of iiromoting science. An 
institution which also contemplates some other, though altogether sub- 
sidiary, object cannot claim the benefit of the exemption, but, if the .society 
is proved to have been instituted for the purpose of science exclusively, the 
society will not lose its right to exemption merely because, in the attainment 


AND Rating 


1607 


1948] Rates 

of that object, it is found convenie 2 it or useful to do acts or take steps which 
will benefit the members of the society in the pttrsuit of their trade or industry. 

Principles enunciated in Inland Revenue Comrs. v. Forrest (1890), 15 
App. Cas. 334., applied. — Biutish Laundehebs’ Reseauch Assocn. v. 
Centbal Middlesex Assessment Committee and Hendon Rating 
Authority, [1948] 1 All E. R. 277 ; 112 J. P. 183 ; 92 Sol. Jo. 168 ; 46 
L. G. R. 194 ; affirmed on appeal [1949] 1 All E. R. 21, C. A. p20l3 

Rates and rating — Rateable occupation — Liability for rates — Dieelling-house 
— Owner occupier removed to mental institution — Order of master in lunacy 
authorising wife to occupy house rent free mi payment of rates — Wife not party 
to order, but continuing to occupy house with knowledge thereof. 

The owner and occupier of a house became insane in 1944 and was re- 
moved to a mental institution, but his wife continued to reside in the house. 
On April 3, 1946, a master in lunacy made an order appointing the county 
public assistance olficer receiver of the husband’s estate and declaring {inter 
alia) that the wife should be allowed the use and occupation, rent free, of 
the house and furniture, but that she was to pay the rates and taxes out of 
her own money. The order was made M’itliout notice to the wife and she 
objected to some of its terms, but continued to live in the house. In the 
rate for the year ending March 31, 1947, the husband was rated as the occupier 
of the house, but on April IS, 1947, the rating authority amended the rate 
by adding the wife as joint occupier with the husband, and in the rate made 
on April 28, 1947, for the year ending March 31, 1948, the husband and wife 
were rated as joint occupiers ; — 

Held : although the order of the master in lunacy was not binding on 
the wife, since she was no party to it, her occupation of the dwelling-house 
after the date of the order must be regarded as rateable occupation, because 
she continued to occupy the house in the knowledge that the husband was 
not in occupation and was not to be treated as in occupation.— Robinson 
V. Taylor, [1948] 1 K. B. 562 ; [1948] 1 All E. R. 291 ,• [1948] L. J. R. 
1585 ; 112 J. P. 170 ; 64 T. L. R. 116 ; 92 Sol. Jo. 112 ; 46 L. G. R. 146 ; 
41 R. & I. T. 62, D. C. |;4202] 

Rates and rating — -Exemption — Lands belonging to a vicarage — Exemption 
from parochial taxes under Inclosure Act — Exemption from general rates im- 
posed by Rating and Valuation Act, IQiS — Rating and Valuation Act, 1925 
(c. 90), ss. 2 (1), (2), (3), 64 (1) (/)). 

By a local Act, the Ramsbury Inclosure Act, 1777, it was provided that 
all the lands belonging to the vicarage of Ramsbury “ shall be and for ever 
remain free from and discharged of all parochial taxes and duties what- 
soever so long as the vicar for the time being ” should perform the offices of 
the church for certain of the poor parishioners “ without fee or reward.” The 
question arose whether this exemption operated to exempt lands of the 
vicarage from the general rate levied under the Rating and Valuation Act, 
1925, s. 2, and, if so, whether the exemption applied to land which had been 
let on a lease for 999 years to the rural district council : — 

Held : a special exemption, expressed to be perpetual and granted by a 
local and personal Act to the owner of a particular piece of land, could not 
be alirogated or impaired by a subsequent statute unless it was addressed 
in plain language to land : generalia specialibus non derogant there was no 
such special cancellation or abrogation in the Act of 1925, but, on the con- 
trary, s. 64 (1) {Ifj preserved “ any exemption from or privilege in respect of 
rating conferred by any local Act ” on the occupiers of a particular heredita- 
ment ; and the exemption conferred by the Act of 1777 still held good 
with regard to all the land belonging to the vicarage, including that let on 
the 999 years’ lease. 
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Decision of the Divisional Court, [1947] 1 All E. R. 820, affirnicd. — Wilt- 
shire County Valuation Committee v, Marlborough and Ramsbury 
Rating Authority and Orchard ; Same v. Boyce, [1948] 2 K. B. 125 ; 
[1948] 1 All E. R. 694 ; [1948] L. J. R. 1135 ; 112 J. P. 212 ; 64 T. L. R. 179 ; 
92 Sol. Jo. 219 ; 46 L. G. R. 165, C. A. £4203] 

Bates and rating — Valuation — Plant and machinery — “ Unit basis ” — 
“ Contractor's theory ” — Blast and melting furnaces and coke ovens — Obligation 
to repair — Movability— Tilting furnaces — Gas and blast mains — Bating and 
Valuation Act, 1925 (c. 90), s. 22 (1) (b)— Plant and Machinery {Valuation 
for Bating) Order, 1927 (S. B. cfc 0., 1927, No. 480), Sehed., class (4). 

A rating authority made a proposal to raise the assessment of the respon- 
dent’s iron and steel works to ,£80,327 net annual value and £20,082 rateable 
value, and the proposal was confirmed by the assessment committee. On 
appeal to Quarter Sessions the assessment was reduced to £58,000 net annual 
value and £14,500 rateable value. The rating authority and the assessment 
committee appealed against the substituted assessment on the grounds that 
the recorder was wrong (i) in reducing the assessment by £6,090 net annual 
value in respect of four blast furnaces, two fixed steel melting furnaces and 
sixty-nine coke ovens ; (ii) in holding that five tilting melting furnaces, 
certain gas mains and hot and cold blast mains were not rateable. The 
tilting furnaces each resembled a large bath thirty feet long and eighteen 
feet wide weighing over three hundred tons. They were made of steel 
plates and joists, bolted, riveted and welded together on site, and were lined 
Avith brickwork to a considerable thickness. They rested by their own 
weight on steel rollers, resting on curved roller paths which were themselves 
supported on concrete piers. The gas and blast mains consisted of 13,000 ft. 
of steel piping made up of twenty foot lengths, bolted together on site, and 
resting on, but not attached to, steel vertical supports or metal bridge struc- 
tures at a height of from ten feet to thirty-five feet from the ground. The 
external diameter of the mains varied from twenty inches to ninety-six 
inches, and the hot blast mains were lined with brickwork. It a2ipeared 
from the Case, that the recorder accejited in their entirety the capital values 
contained in the valuation made on behalf of the rating authority, and he 
also accepted the percentages by Avhich, adopting the “ contractor’s theory ” 
of valuation, the net annual value proposed for the hereditament had been 
reached. The recorder, however, did not adhere to that theory of A'aluation 
when determining the value of the blast furnaces, melting furnaces and coke 
ovens because they were “ short lived”, but he adoiited instead the “ unit 
basis ” of valuation, whereby he assumed a net annual value in respect of 
each unit. The rating authority argued that the works ought to have been 
valued as one entire hereditament, and to treat any particular plant as a 
separate hereditament was to err in law and, further, that as, in conformity 
with the Rating and Valuation Act, 1925, s. 22 (1) (5), the valuation on tlm 
“ contractor’s theory ” must be assumed to take into account the obligation 
to repair and maintain the hereditament, including the short-lived plant, 
that obligation would be taken twice into account by the further reduction 
resulting from tlie method adopted by the recorder ; — 

Held ; (i) it was clear from the Case that the recorder never had in mind 
more than one hereditament, but that, in arriving at the value of that hei'e- 
ditament, he prefen-ed to consider the blast furnaces, melting furnaces and 
coke ovens on the “ unit basis ” rather than on the “ contractor’s theory ”, 
and, in so doing, he was not wrong in law. 

(ii) the question whether the obligation to reiiair and maintain had been 
taken twice into account was one of fact, and the appeal could only succeed 
if it were shown that the recorder erred in law. 
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(iii) the recorder was wrong in applying the test of movability to decide 
the rateability of the tilting furnaces and gas and blast mains, and both 
the furnaces and the mains were “ in the nature of a building or structure ” 
within the meaning of class 4 of the schedule to the Plant and Machinery 
(Valuation for Rating) Order, 1927, and, therefore, rateable. 

Observations of Lord Eshee, M.R., and Lindeey, L.J., in Tyrte Boiler 
.Works Co. V. Longbenton Overseers (1886), 18 Q. B. D. 81, 91, 94, applied.— 
Cardiff Rating Authoeity v. Guest Keen Baldwins Ieon and Steei, 
Co., Ltd., [1948] 1 All E. R. 830 ; 112 J. P. 262 ; 64 T. L. R. 314 ; 92 Sol. Jo. 
298 ; 46 L. G. R. 267 ; affirmed in principle, hut appeal allowed in part, 1 1949] 
1 All E. R. 27, C. A. [42043 

Bates and rating— Valuation list — Amendnwnt — Proposal-Specification of 
grounds for proposed amendment — “ Person aggrieved ” — Rating and Valuation 
Act, 1925 (c. 90), s. 87 (1), (2). 

A rating authority made a proposal for the amendment of the valuation 
list by increasing the assessment of a hereditament which was treated as 
wholly industrial, stating in the proposal form : “ The proposed amendment 
is supported upon the following grounds ; That the present assessment is 
insufficient, incorrect and unfair.” The existing assessment was stated, and 
notice was given that ; “ The precise assessment desired will be notified at 
a later date.” The assessment committee declined to entertain the proposal 
on the ground that (a) the proposal was bad because it did not give the 
information required by the Rating and Valuation Act, 1925, s. 37 (2), 
and {h) the rating authority had not considered the particular premises, 
but had merely come to the general conclusion that industrial buildings of 
the type in question in the locality were assessed at too low figures, and, 
therefore, the authority could not be a “ person aggrieved ” nothin s. 37 ( 1 ) : — 

Held ; (i) it was not necessary to state on the proposal form the amount 
of the increase desired, nor was it necessary to indicate that the proposed 
amendment was not due to part of the premises being apportioned as non- 
industrial. 

R. V. West Norfolk Assessment Commiitec, Ex parte Ward (1980), 
94 J. P. 201, followed. 

R. V. Reading Assessment Committee, Ex parte McCarthy E. Pitt, Ltd,, 
[1048] 1 All E. R. 194, ante, distinguished. 

(ii) the oonclusion that all properties of a particular type in its locality 
were, or might be, undervalued was sufficient to make the rating authority 
a “ person aggrieved.” — R. v. Surrey (Mid-Eastern Area) Assessment 
Committee, Ex parte Merton and Morden Urban Disteict Council, 
[1948] 1 All E. R. 856 ; 112 J. P. 291 ; 64 T. L. R. 816 ; 92 Sol. Jo. 298 ; 
46L. G. R. 279; 41B.&I. T. 244. [42053 

Rating — Beneficial oceu'pation — Structures erected for purpose of carrying 
out icorlts coniracf — Temporary struclitres erected, and used, by contractors on 
site of aerodrome under construction — Bating and Valuation Act, 1925 (e. 90), 
s. 87‘(10). 

Contractors engaged ou the - construction of an aerodrome erected on 
a part of the site a number of buildings and other structures for the purpose 
of carrying out the contract. The structures comprised office accommoda- 
tion for a supervisory staff of from seventy-five to a hundred persons and a 
workmen's canteen (erected in compliance with the requirements of the 
contract), garages, carpenters’ shop, transport and weigh-bridge huts and 
concrete mixing plants. The construction of the aerodi’ome started in 
June, 1946, and was not expected to be finished before March, 1948, and it 
had not yet come into occupation. The structures in question were erected 
in June to October, 1946, and were in use :• — 
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Held : the structures constituted a new hereditament which had come 
into occupation by the contractors ; that the occupation was beneficial 
oceuiiation since the contractors were occupying the site as licensees to 
enable them to carry out the contract ; and, therefore, that they were in 
rateable occupation of the hereditament. 

Obsewuiions of Lord Russell of Killowen in Westminster Carpn. v. 
Soidhern Rail. Co., Railway As.ses,sment Authority and W. II. Smith & Son, 
Ltd., [1986] 2 All E. R. 322, 329, applied. — John Laing & Son, Ltd. v. 
Kingswood Assessment Area Assessment Committee, [1948] 2 K. B. 116 ; 
[1948] 1 All E. R. 943 ; [1948] L. J. R. 1619 ; 112 J. P. 304 ; 64 T. L. R. 407 ; 
46 L. G. R. 321, D. C. [4206] 

Raie.s and Rating — Valuatio'n list — Amendment — Proposal — SjoecificMion of 
grounds for proposed amendment — Rating and Valuation Act, 1925 {c. 90), 
6'. 37 (2) {b). 

The Rating and Valuation Act, 1925, s. 37, provides : “ (1) Any person 
(including the county valuation committee and any local authority) who 
is aggrieved by the incorrectness or unfairness of any matter in the valuation 
list for the time being in force . . . may make in manner provided by this 
section a proposal for the amendment of the list (in this section referred to 
as ‘ a proposal ’) . . . (2) Every proposal made under this section must — 
(a) be made in writing . . . (&) specify the grounds on which the proijosed 
amendment is supported.” 

A rating authority made a written proposal for the consideration of the 
assessment committee, sending a copy to the occupier of the two heredita- 
ments with which the proposal was concerned. The i^roposal stated that 
the rating authority was “ aggrieved by the incorrectness or unfairness of 
the valuation and assessment of each hereditament in the valuation list.” 
The Schedule stated the amounts of the existing and the proposed valuations, 
and opposite the words “ Grounds of proposal ” on the form used were the 
words “ Revised assessments.” It was contended that the proposal was 
invalid under s. 37 (2) because it did not specify the grounds on which the 
proposed amendments were .supported : — 

Held: the Schedule made clear the respect and extent to which it was 
alleged tliat the existing valuations were incorrect or unfair and, therefore, 
the proposal satisfied s. 37 (2) (b). 

Upper Aghrigg Asses.smenl Committee v. Gartsides {Brookside Brewery), 
Ltd. and Bents Brewery Co., Ltd., |I945] 1 All E. R. 888, distinguished. 

Per cur. : the authorities establish that the proposal must give sufficient 
information to enable the assessment committee to know (1) whether an 
increase or a decrease is asked for, it not being necessary for the producer 
to state in his proposal the precise figure to which the relevant valuation 
should be increased or reduced ; (2) to which of the existing valuations in 
the rate book the proposal refers ; and (3) what is the ground of comjiiaint 
as to the existing valuation on that head. It is enough to state “ incorrect 
or unfair ” unless there is some unusual ground, in which case it ought to 

be specified. -R. v. Winchester Area Asses.sment Committee, Kx parte 

Wright, , [1948] 2 K. R. 455 ; [1948] 2 All E. R. 552; 112 J. P. 873; 64 
T. L. R. 404 ; 92 Sol. Jo. 455 ; 46 L. G. R. 405, C. A. [4207] 

Rates and rating— Recovery of rate— Distress — Application, for issue of 
ivarrant— Defence — Allegation tiuit asses.sment increa,sed on defective. propo,sal. 

On an application for, the issue of a distress warrant for non-payment of 
rates, the ratepayer cannot set up a defect in the proposal for the amend- 
ment of the valuation list, pursuant to which the increased rates were 
demanded. 
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SMllito V. Hinchliffe, [1922] 2 K. B. 23G ; 127 L. T. 367, applied.— E ast 
Barnet Urban District Council v. Allen Trenarry (Barnet), Ltd., 
[1948] 2 All E. R. 583 ; 112 J. P. 390. £4208] 


or tenant — Owner 
rit a lodger — Right 
;. 90), .f. 23 (1). 

3 owner of a house 


cssment — Building occupied in part — Occupation by 
occupying rest of house — Presumption that other 
0 assess part separately — Bating and V aluation Act, 


The owner of a house, who himself occupied three rooms and a kitchen- 
scullerv on the ground floor and one room on the first floor, let to one M. 
two rooms and a kitchen-scullery on the first floor, with the right to use, m 
common with himself, the combined bathroom and W.C. on that floor, the 
uDper landings, the entrance hall, the front and back doors and the yard 
and outside AV.C.. to get to which there was a right to go through the down- 
stairs rooms. The rent included payment for the use of the carpet on the 
stairs and in the hall and of linoleum in the rooms let, and the owner kept 
the hall and the landings clean 

Held: the Rating and Valuation Act, 1925, s. 23 (1) did not give the 
ratino- authorities an unfettered discretion in such a case either to divide 
the house into two hereditaments for rating purposes or to rate it as one 
hereditament, but, the owner being resident on the 
iiresumption that M. was a lodger only, and, there bemg no evidence to 
that the relationship of landlord and tenant had been created between the 
owner and M., the owner must be deemed to be m occupation of the whole 
house as a single hereditament and chargeable to rates as such. 

Bradley v Baylis (1881), 8 Q. B. D. 195, wad Kent v. FzUall, [1911] 2 
K. B. 1102, a.pplied.—11-ELUAN v. Horsham Wortiiing Area Assess- 
ment Committee, [1949] 1 K. B. 62 ; [1948] 2 AIVK R. 588 ; 112 J. P. 
891 ; 64 T. L. R, 486 ; 92 Sol. Jo. 542 ; 46 L. G. R. 473. I.1209J 


REGISTRATION OF BIRTHS, DEATHS 
AND MARRIAGES 


HANDA : , , 

Order in Council appointing De- 
cember 15, 1947, for the Coming 
into Force of the Births and 
Deaths Registration Act, 1947 - 1 


Birth Certificate (Shortened Form 
Regulations, 1947 - - 

Birth Certificate (Shortened Form 
(No. 2) Regulations, 1947 - 


ORDERS, CIRCULARS AND MEMORANDA 

JRDER IN COUNCIL APPOINTING DECEMBER 1^5, 1 
FOR THE COMING INTO FORCE OF THE BIRTHS . 

DEATHS REGISTRATION ACT, 1947 
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into force on the 1st day of January, 1948, or such earlier date as His Majesty 
may, by Order in Council, appoint) and of all other powers enabling Him in 
that behalf, is pleased, by and with the advice of His Privy Council, to order, 
and it is hereby ordered, that the said Act shall come into force on the 15th 
day of December, 1947. E42103 


of certificate of birth to be issued by 
a superintendent registrar or a registrar under section 1 
and Deaths Registration Act, 1947, in a case to whic;li tliese 
apply, shall be the form appropriate to the case set out in the 


BIRTH CERTIFICATE (SHORTENED FORM) 
REGULATIONS, 1947 

S. E. & 0., 1947, No. 2501 
November 17, 1947 

General note . — ^As from tbe date of their coming into operation, these regulations are, 
in effect, supplemented by S. R. & O., 1947, No. 2675, post. The present regulations apply 
where the entry of birth contains particulars of the pla ce of birth j S. B. & 0., 1947, No. 2675 
applies where it does not. 

The Registrar-General, in exercise of the powers conferred on him by 
section 44 of the Births and Deaths Registration Act, 1874, as extended by 
section 1 of the Births and Deaths Registration Act, 1947, and of all other 
powers enabling him in that behalf, with the consent of the Minister of 
Health, liereby makes the following regulations ; — 

1. Citation. — These regulations may be cited as the Birth Certificate 
(Shortened Form) Regulations, 1947, and shall come into operation on the 
15th clay of December, 1947. [4211] 


S. Interpretation.^(l) In these regulations, unless the context otherwise 
requires the following expressions have the meanings hereby assigned to 
them, that is to say : — 

“ short birth eeiTiflcate ” means a certificate of birtli the fortn of 
which is prescribed by regulation 8 of these regulations ; 

“ registered person ” means a person in respect of whose birth an 
application for a short birth certificate is made and whose birth is 
registered or recorded in any register or record in the custody of the 
Registrar-General or in the custody of a superintendent registrar or 
registrar; 

“The entry ” in relation to a registered person means the entry 
relating to him appearing in any such register or record as aforesaid ; 

“the superintendent registrar ” and “the registrar ”, in relation to 
the birth of a registered person mean respectively the superintendent 
registrar or the registrar of births and deaths having custody of the 
register in which the birth is registered. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Paiiiament. 
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General, the superintendent registrar or the registrar, as the case may be, 
except where the application is made at the time of registration of the birth’ 
the following particulars relating to the registered pereon : — 

(a) his name and surname, 

(b) the date and place of his birth, 

(c) the name and surname of his father, and 

(d) tlie name, surname and maiden surname of his mother : 

Provided that the Registrar-General or the superintendent registrar or 
the registrar, as the case may be, may dispense with the furnishing of any 
of the said particulars which in his opinion it is not reasonably practicable 
for the applicant to hirnish. [42143 

5. Manner of compilation of short certificate and particulars to be con- 
tained therein. — (l) A short birth certificate to which these regulations apply 
shall be compiled in accordance with and shall contain the particulars 
required by paragi'aphs (2) to (4) of this regulation. 

(2) Opposite the words “ Name and Surname ” in the form of short 
birth certificate there shall be inserted the registered person’s name as 
recorded in the entry, and immediately thereafter there shall be in- 
serted — 

(a) where it appears from the entry tliat the registered person is legiti- 

mate, the surname of his father as recorded therein, or if more 
than one such surname is so recorded, then such one of them as 
the applicant may request ; 

(b) where it appears from- the entry that the registered person is illegi- 

timate, the surname of his mother as recorded therein, or, if more 
than one surname is so recorded, or if the birth is registered on the 
joint information of his mother and father, then the siUTiame to 
be inserted in the short birth certificate shall be such one Of the 
surnames recorded in the entry as the applicant may request ; so 
however that no sucli surname shall be so inserted whieli appears 
from the entry not to have been in use at tlie time when the birth 
was registered. 

(3) Opposite the words “ Sex ” and “ Date of Birtli ” respectively shall 
be inserted the particulars thereof in the entry. 

(4) Opposite the words “ Place of Birth ” there shall be inserted — 

(«) where tlie registered person was born in England or Wales, the 
name of the registration district and sub-district in which the 
birth was registered ; 

{b) where his birth is recorded as having occuiTed on a British ship, 
the words “ At sea ” followed by the name of the ship on which 
Ins birth occurred ; 

(c) wdiere his birth is recorded as having occurred in an aircraft regis- 

tered ill Great Britain and Northern Ireland, the word.s “ In an 
aircraft ” followed by the particulars as to place of birth in tlie 
entry ; 

(d) in any other case, the particulars as to place of birth in tlie entry. 

[ 421.53 

6. Extent of regulations. — ^These regulations apply to any case in which 
the entry to which the application relates contains particulars of the place 
of birth of the registered person. [421C] 
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Form ok Chr'hkicate kor Issue by the Hegistuar-Gi'Inerai 


Certified to have been eonipiJ(!d from records iii the custody of the Registrar- 
General. Given at the General Register Oiricc, Somerset lloiise, Londonr under 
the Seal of the .said Office, the day of 19 


riKICATE FOR I.SSUE BY A Sui’E 


Name and Surname . . 


. J’";, Superintendent Registrar for the Registration Dis- 

<10 hereby certify that the above particulars have 

been compiled from an entry in a Register in my custody. 

Witness my hand this day of 19. 


Superintendent Registra. 


1 Issue by a Registra. 


Name and Surname 


. ....Registrar of Births and Death.s for the Sub-Di.strict 

Registration District of do herebv 

n'in^cust^d*'*^ above particulars have been compiled from an entry in a Register 

Witness niy hand this dav of in 


Reghilrar of lihihn and Deaths. 

LI2173 
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Registkation of Biuths, Deaths and Marriages 

BIRTH CERTIFICATE (SHORTENED FORM) (NO. 2) 

REGULATIONS, 1947 

S. R. <& 0., 1947, No. 2675 
December 8, 1947 

General note . — These regulations, in effect, supplement the provisions of S. B. & O., 1947, 

No. 2501, ante. Those regulations apply where the entry of birth contains particulars of 
the place of birth, and the present regulations apply where it does not. 

I'he Registrar-General, in exercise of the powers conferred on him by 
section 44 of the Births and Deaths Registration Act, 1874, as extended 
by section 1 of the Births and Deaths Registration Act, 1947, and of all 
other powers enabling him in that behalf, with the consent of the Minister 
of Health, hereby makes the following Regulations : — 

1. Citation. —These regulations may be cited as the Birth Certificate 
(Shortened Form) (No. 2) Regulations, 1947, and shall come into operation 
on the 15th day of December, 1947. [4218] 

S. Interpretation. — (1) In these regulations, unless the context otherwise 
requires, the following expressions liave the meanings hereby assigned to 
them, that is to say : — I 

“ short birth certificate ” means a certificate of birth the form of 
which is prescribed by regulation 3 of these regulations ; ; 

“ registered person ” means a person in respect of whose bii-th an : . 

application for a short birth certificate is made and whose birth is t' 

registered or recorded in any register or record in the custody of the 
Registrar-General; [ 

“ the entry ” in relation to a registei'ed person means the entry 
relating to him appearing in any such register or record as aforesaid. 

(2) The Interpretation Act, 1889, applies to the interpretation of these | 

regulations as it applies to the interpretation of an Act of Parliament. i 

[4219] 

8. Form of certificate. — ’The form of certificate of birth to be issued under ^ | 

section 1 of the Births and Deaths Registration Act, 1947, in a case to which 
these regulations apply, shall be the fomi set out in the schedule hereto. 

[4220] 

4. An applicant for a short birth certificate to which these regulations 
apply shall furnish to the Registrar-General the following particulars 
relating to the registered person : — 

{a) where the I’egistered person has been adopted under the AdoiDtion of i 

Children Act, 1926, and the certificate is to be in respect of him 
as a person so adopted — 

(i) his name and surname ; r ' 

(ii) the date of his birth ; ji 

(iii) the name and surname of his adopter, or, as the case may 

be, his adopters, under the said Act ; and e 

(iv) the date upon which, and the name of the Court by i | 

which, the order authorising his adoption under the said Act was j | 

made; ; 

(b) in any other case — : 

(i) the name and surname of tlic registered person ; ; ■ 

(ii) tlie date of his birth ; , 

(iii) the uanie and surname of Ills father ; ^ , ,j:i' :■ 

(iv) the nFirae, surname and maiden surname of his mother ; and j 

(v) the ])iaee at which his birth was registered ; _ 

! 
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Provided that the Registrar-General may dispense with the furnishing 
of any of the said particulai-s which in his opinion it is not reasonably 
practicable for the applicant to Ihrnish. [4221] 

6. Manner of compilation of short certificate and particulars to be con- 
tained therein.— (1) A short birth certificate to which these regulations 
apply shall be compiled in accordance with and shall contain the particulars 
required by paragraphs (2) and (3) of this regulation. 

(2) Where— 

(a) the registered person is a person to whom the provisions of para- 
graph (a) of regulation 4 apply, there shall be inserted in the form 
of short birth certificate ojipositc the words “ Name and Sur- 
name ” the registered person’s name as recorded in the entry 
and immediately thereafter there shall be inserted the surnarne 
of his adopter or adopters as recorded in the entry, or if more 
than one such surname is so recorded, then sucli one of them as 
the applicant may request ; 

ib) the registered person is a person to whom the provisions of para- 
graph (b) of regulation 4 apply, there shall be inserted in the 
form ol short birth certificate opposite the words “ Name and 
Surname ” the registered person’s name as recorded in the entry. 

(3) Opposite the words “ Sex ” and “ Date of Birth ” respeeti^^ely shall 
be inserted tlie particulars thereof in the entry. [4222] 

of regulaiions.--These regulations apply to any case in which 
* ^ r application relates does not contain particulars of 

tJie place of birth of the registered person. [42283 



SCHEDULE) 

Form of Certificate 

FOR Issue by the Registrar-General 

Name and Surname . . . . 1 


Sex . . 


Date of Birth .. .. '.’7 



^le custody of tlie Registrar- 



REGULATED INDUSTRIES, TRADES 
AND BUSINESSES 


OaUKHS, CIKCUI.AK.S AND MemO- 
KANDA : — 

Petroleum-Spirit (Conveyance) Re- 
gulations, 1948 - _ 


Cases : — 

Dayey u.^Shawcrol’t, [19481 T All 
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ORDERS, CIRCULARS AND MEMORANDA 
PETROLEUM-SPIRIT (CONVEYANCE) REGULATIONS, 
1948 

S.I. 1948 No. 1758 
July 27, 1948 

In purstiaiice of the power conferred on me by section six of the Petroleum 
(Consolidation) Act, 1928, I hereby make the following Regulations ; — 

1. For paragraph (1) of Regulation 9 of the Petroleum-Spirit (Convey- 
ance) Regulations, 1939 (which relates to the conveyance of petroleum-spirit 
by 3'oad and provides that the spirit shall be conveyed in strong metal vessels 
in good condition and securely closed so as to prevent leakage), there shall 
be substituted the following paragraph : — 

“ (1) The petroleum-spirit shall be conveyed in a vessel which is 
securely closed so as to prevent leakage through the opening and which 
is either — ■ 

(a) of metal and in good condition, or 

(b) of glass, earthenware or other material of such a nature that it will 

not permit leakage and is otherwise suitable for the purpose, 
and in such a case each vessel shall — 

(i) not contain radre than one pint of petroleum spirit, and 

(ii) be packed in sawdust, wood chippings or other suit- 
able material, in quantity sufficient to prevent movement or 
breakage, inside an outer container of metal, wood, fibre or 
cardboard which is capable of withstanding the ordinary risks 
of handling and transport and is securely closed during 
conveyance, 

and any outer container in which any such vessel is packed shall 
not contain in the aggregate more than three gallons of petro- 
leum-spirit.” [42253 

S. These Regulations may be cited as the Petroleum-Spirit (Conveyance) 
Regulations, 1948, and shall come into operation on the second day of 
August, 1948. [4226] 

* tH * !).• H! 

EXPLANATORY NOTE 

{This Note is ml part of the Regulations, hut is intended to indicate their 
general 'purport.) 

Under Regulation 9 of the Petroleum-Spirit {Conveyance) Regulations, 
1989, petroleum-spirit may, in the circumstances in which that Regulation 
appjlies, be conveyed by road only in strong metal ve.ssels. The amendment 
made by these Regulations permits the cmveyance in vessels of other suitable 
materials when the vessels contain not more than one pint each and are securely 
packed into an outer container so that there are not more than three gallons in 
the aggregate in each outer container. 

CASES 

Cocd-- Cotdrol---:-Distribtotw^^^ Licensed merchant ” — Unincoiporate body 
—Committee registered as licensed merchant— Agent of committee— Interpreta- 
tion Act, 1889 ((!. 63). s. 19— Coal Distribution Order, 1943 {S. R. 0., 1943, 
No. 1188), atis. 2, 78. 

The appellant was the secretary of a: committee of workmen and em- 
ployees at a steelworks which was formed to supply its members with coal 
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for domestic use. On the appellant’s application, the committee was regis- 
tered as coal merchants and a certificate of registration was issued in its 
name, Ihe appellant, acting in the course of his employment, ordered coal 
to toe supplied to premises which were not within the' terms of the com- 
mittee s authorisation. The appellant was charged that, being a licensed 
merchant, he unla^ully supplied coal to those premises contrary to the 
Coal Distribution Order, 1943, art. 2. It was not disputed that, if the 
appellant was a licensed merchant, he was guilty of the offence charged •— 
Held ; by virtue of the Interpretation Act, 1889, s. 19, the committee 
was a person within the meaning of art. 78 of the Order of 1943 and 
was, therefore, a licensed merchant within that article and art. 2 of the 
under the terms of art. 78, the appellant, as the committee’s 
agent, was also a licensed merchant for the purposes of the Order. 

/ m- cur. : it is' inconvenient to register under the Order an unincorporate 
bocly as such. It would be preferable that in the case of a committee a 

others trading 

as afoiesaid, or the manager, or other officer, should be registered as the 
hcmsed merchant. — Davey v. Shawceoft, [19481 1 All E R 827 • no 

J.P. 266 , 64T.I..R.289: 92 Sol. Jo. 297 i M d GOl 2 ra\ ^ 
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Statutes : — 

Expiring Laws Continuance Act, 

1947, ss. 1, 2, Sched., Part I - 1518 
Motor Spirit (Regulation) Act, 

1948 — — - _ _ 1619 

OnDEHS, CinCULARS AND MEMO- 
RANDA : — 

Motor Vehicles (Variation of Speed 
Limit) Regulations, 1947 - - 1536 

Transport Arbitration Tribunal 
Rules, 1947 - - _ _ 1637 

Motor Vehicles (Driving Licences) 
(Amendment) Regulations, 1948 1546 
Petroleum (Radioactive Substances) 
Order, 1948 - - _ _ 1547 

Motor Vehicles (Driving Licences) 
(Amendment) (No. 2) Resula- 
tions, 1948 — — _ _ 1648 


Motor Vehicles (International Cir- 
culation) (Amendment) Reoula- 
tions, 1948 - - _ _ 1549 

Motor Vehicles (Construction and 
Use) (Amendment) Regulations, 

1048 _ _ 1660 

Motor Spirit (Regulation) Order, 

1948 - _ _ _ _ iggj 

Motor Spirit Regulations, 1948 - 1553 

City of London Traffic (Miscel- 
laneous Provisions) Order, 1948 

See title London. 

Cases : — 

Smith 0. London Transport Execu- 
tive, [1948] 2 All E. R. 306 - 1555 


STATUTES 

THE EXPIRING LAWS CONTINUANCE ACT, 1947 
(11 Geo. 6, c. 1) 

PRELIMINARY NOTE 

expire on December 31 1947 are onntiniiBrm, ^^ututes jd4), and were limited to 
by the Expiring Laws Continuaiice aS 1948 SS S 6 o 
section was further continued in force utrdrDecembe^lM 1949 ^’ 

5 Act. 
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An Act to continue certain eaypinng laws. [4229] 

[10th December 1947.] 

1. Continuance of Acts in Schedule. — (l) The Acts mentioned in Parts I 
and III of the Schedule to this Act shall, to the extent specified in column 
three of those Parts, be continued until the thirty-first day of December, 
nineteen hundred and forty-eight. [42303 

(2) The Act mentioned in Part II of the Schedule to this Act shall, to 
the extent specified in column three of that Part, be continued until the 
thirty-first day of March, nineteen hundred and forty-nine. [4231] 

(8) Any unrepealed enactments which are temporary in their duration 
shall, in so far as they amend or affect any enactment continued by the fore- 
going provisions of this Act, be continued in like manner as that enactment 
whether they are mentioned in the Schedule to this Act or not. [4232] 
General note, — Piirts II and II of tlie Schedule, post, are not relevant to this title. 

S. Short title and application to Northern Ireland. — (1) This Act may be 
cited as the Expiring taws Continuance Act, 1947. [4233] 

(2) This Act shall apply to Northern Ireland in so far as it deals with 
any enactment relating to a subject with respect to which the Parliament of 
Northern Ireland has not power to make laws, but, save, as hereinbefore 
provided, shall not apply to Northern Ireland. [4234] 

Section 1 SCHEDULE 

Part I 


Session and 
Chapter 

Short Title 

How far 
Contimied 

Amending Acts 

(5) -i' 

* Hc 

♦ 

* 

24 & 25 Geo. 5, 
c. 50. 

The Road Traflic Act, 
1934. 

Section one 

■ 

1 Edw. 8 & 1 
Geo. 6, c. 5. 

* 

i 


114236] 


General note.—¥ov llio Eoad Traflic Act, 1034, see 27 Halsbury’s Statutes 53-i. S. 1 of 
Ihiit Act, whicJi provides for genera.1 speed Jimlfc of thirty miles per huut-up areas* 

is contimied until December 31, 1048 (s. 1 (1), ante). The sect on « continued until 

December 31, 1049, by the Expiring Laws Continuance Act, 1948 (12 & 13 Geo. G, c. 3). In their 
application to trunk roads the provisions of the section have been modified by the l runic 
Roads Act, 1036 (20 Halsbury’s Statutes 183). , . ^ 


MOTOR SPIRIT (REGULATION) ACT, 1948 
(11 & 12 Geo. 6, c. 34) 

PRELIMINARY NOTE 

This Act, which received the Royal Assent on May 28, 1948, and came into 
force with elT(>f;t. from .June 1, 1948, implements the proposals of the Russell Vick 
(V)mmittee on Evasions of Petrol Rationing Control (Cmd. 7372). , . 

The Committee recommended that petrol should be divided into conunereial 
and “ private ” petrol and that the former should be coloured red by mlroduciiig 
a, red dvc to distinguish it from private petrol wMch is dyed yellow, t.ommercial 
coupons shoidd be issued to commercial users, and private coupons to private 
users, and a commercial coupon should not be used for private petrol or vice versa. 


Is 
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Petrol retailers should be compelled to mark their pumps “ Commercial ” or 
Private ” according to the type of petrol supplied therefrom, and severe penalties 
were suggested for breaches of the system recommended. 

The Government accepted the prhieipal proposals of the Committee ; aceord- 
« ^ ® division of petrol into commercial spirit and private spirit took full 

effect from June 1, 1948, and under the Defence (General) Regulations, 1989 
». K. & O., 1939, No. 927, as amended, all garage proprietors were required to 
niMk their pumps “Commercial ” or “ Private ” by May 18, 1948, from which 
date the Petroleum Board started delivery of red commercial petrol to commercial 
expired)^^^ (Regulation) Order, 1948, S.I. 1948 No. 1020, posl (now 

Apart from the division of petrol into these two categories the Act is concerned 
with tlie miposition of severe penalties for failure to comply with the obligations 
In'diwu'oups**' ^ ^ create a series of new oriminnl offences falling into three 

(a) Offences by retailers of motor spirit ; 

(b) Offences by private motorfsts ; and 

(c) Other olfences. 

'”*** disserved at this stage that 
n all the cases discussed, except where otherwise stated, proccedino-s arc onlv to 
imd Polf constable^ or by or with the consent of the Mi^ilster of luS 
and Power or the Director of Public Prosecutions (s. 9). 

with^h^^'w^a ***^,^°t the retailer is required to mark his pumps 

rln r “ Conimercial ’’ or “Private” as the case may be, and it is an 
^“PPly motor spirit from a pump not so marked. Next it is 
mereW “‘'aS it R a designated as “ Com- 

Xk of aXvit! ® for to supply commercial petrol into the 

I • private motor vehicle. The expression “private motor vehicle” is 
XTl I'-t Ta' ^ Regulations, 1948 (S.I. 1048 No. 1127) wos/ 

fimend December 1, 1948, by ieg. 2 of tlmkotor sS 

ItTmadTunK^^^ InstrumX 

havy'cominerciaTnSmi'm Private motorist, the first offence is to 

thrveTXand tlf™!., PT?fo “°for vehicle, and the owner of 

liable The seco d omX S^^ 

private inX velSe ” '^"^ the acquisition of commercial petrol for use in a 
individuals ‘Sier^thlr 1“^ committed by 

mSl Second^ T* P®*™! a retauTmiripToTlS^^ Com- 

tT mnper wifh X ^"r ^ny ^u-son 

” ^^’^^rimercial petrol was put into the pump without his conseni or cm. 
mvance or without his knowing that it Xs commerll peS X/ 
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(6) That he exercised all reasonable diligence to prevent the petrol being put 
mto the pump, and “ ^ 

(c) If he afterwards discovered its presence in the pump that he forthwith took 
all reasonable steps to secure either (i) removal of the petrol or fii) the 
marking of the pump with the word “ Commercial.” 

The clause in question is not without its difficulties of construction. 

The object of this defence is to protect the retailer from suffering a penalty 
where he had no wrongful intention in the matter and has not been culpably 
careless. ^ ^ 

In the second place, where the retailer is charged with supplying commercial 
petrol mto the tank of a private motor veliicle it will be a defence for him to prove : 

(a) That the commercial petrol was supplied without his consent or connivance 
and that he exercised all reasonable diligence to prevent such supply • or 
alternatively vt- j > 

(*j That the person who put the petrol into the tank of the vehicle (whether 
he was the person charged or another) acted in the reasonable belief that 
it was not a private motor vehiele. 

The definition of the expression “ private motor vehicle ” has already been 
referred to, and these defences provide, inter alia, for protection in respect of the 
garage hand or someone in charge of a pump who might be misled or possibly 
tricked into putting red petrol into a car which he thought was a commercial 
vehicle but which was in fact a pi'ivate motor vehicle. 

Next, special defences are available to private motorists. A private motorist 
charged with having commercial petrol in the tank of his private car may set up 
as a defence : 

(a) That he was not present or in charge of the vehicle when the petrol was 

put into the tank and that it was put into the tank without his consent 
or connivance ; or alternatively 

(b) That, being “ present or in charge of the vehicle when the petrol was put 

into the tank,” he did not know that it was commercial petrol and exer- 
cised all reasonable diligence to prevent such petrol being put into the 
tank. 

On the other hand, any person charged with acquiring commercial petrol for 
use in a private motor vehicle may prove : 

(a) That the petrol was acquired without his knowing that it was commercial 

petrol, and 

(b) That ho did not neglect to take any step which in the eircuinstances he 

might reasonably have been expected to take to prevent the acquisition 
of the petrol. 

Finally, certain special defences are applicable in other case.s. Where a person 
is charged with 2 intting commercial petrol into the tank of a jirivate motor vehicle 
in circumstances which do not come within the scope of s. 1, it is a valid defence for 
him to prove that he acted in a rea.sonable belief that the vehicle was not a private 
motor vehicle. This would cover, for example, the case of the garage employee 
who made a botza fide mistake as to the category of vehicle he refilled. There is 
also a general .saving from offences as to tampering with the petrol itself in relation 
to acts of authorised agents of the Ministry of Fuel and Power or in respect of the 
enforcement of the Act (s, 3 (1), provisos). 

If, however, these various defences fail, the Act provides for severe penalties 
of two kinds : first, penalties of disqualification, which are automatic ; and secondly 
the more usual provisions for fine or imprisonment or both, which are at the dis- 
cretion of the court. In each case the disqualifications apply where a person is 
convicted and by s. 13 (2) of the Act “ conviction ” is given the widest interpretation. 

Tinder s. 4 tlie retailer convicted of having commercial petrol in a pump not so 
marked under s. 1 (2) (o) of the Act, is automatically disqualified for a iieriod of 
twelve months after conviction from carrying on, directly or indirectly, at the 
offending installation the business of dealing in motor spirit. In addition, the con- 
victing court has a discretion to order forfeiture of any motor spirit belonging to 
the offender at the premises. 

If on the other hand he is convicted, under para, (h) of the same subsection, of 
supplying commercial petrol to a private motor vehicle he is disqualified for a 
similar period from carrying on at the offending installation the business of dealing 
L.G.L.— 96 
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in commercial petrol, though he can still deal in private petrol. Here there is a 
discretion for the court to order forfeiture of any commercial petrol (not “ any 
motor .spirit ” as in the previous case) belonging to the offender at the premises. 

If convicted under s. S (1) (c) or (d), of removing itom commercial petrol any 
of the prescribed ingredients or of adding any ingredients to commercial petrol 
with a view to neutralising the prescribed ingredients or of aiding or abetting any 
siicJi offence, Jie i.s di-scpialilied for the same period from carrying on the business 
of dealing in both commercial and private petrol at my premises, and not merely 
at the offending installation, and any motor spirit belonging to the offender may, 
if the court thinks fit, be ordered to be forfeited. 

Provision is made by s. 4 (6) for the court to suspend the operation of the dis- 
qualification pending the hearing of an appeal against conviction under any of 
the three heads before mentioned. It was recognised that the disciualiflcation of 
a retail dealer owning an isolated installation in a remote area might work hard- 
slnp on innocent owners of vehicles, so that .sub-s. (7) of the same section allows 
the court in such circumstances a discretion to order that the suspension sliall not 
apply, a severe penalty of cash forfeiture being imposed in its place. 

Under .s. 5, a number of disqualilications and special penalties are imposed on 
the private motorist. If, being the owner of the car, a person is convicted of any 
offence under s. 3, neither he nor any other person may hold a licence in respect 
of that ear for twelve months after the conviction. If, on the other hand, he is 
not the owner of the car at the time of conviction (e.g. where between, the com- 
mission of the offence and the hearing he has sold it to a third iiarty) he auto- 
matically forfeits half the value of the car. Provision is further made under this 
section for a convicted motorist who owns the car at the time of conviction to 
produce his registration book to the court for endorsement of the conviction and 
to surrender the licence held by him in respect of that vehicle. A provision re- 
quiring the court to forward the licence with particulars of the disqualification to 
the relevant registration authority is designed to stop the issue of duplicate licences 
to unscrupulous applicants. In addition, the offender is prohibited from holding 
a driving licence for twelve months after conviction, and due provision for enforcing 
this disqualification is made. The usual effect is therefore that the offending 
motorist and the “ offending ” car are taken off the road for twelve months. Inno- 
cent pro.spective purchasers of a car can, how'ever, protect themselves by inspecting 
its registration book which will record any disqualification. 

In order to avoid undue hardship to a motorist who is in doubt about selling 
hi.s car becanse of a possible prosecution under the Act, s. 5 (8) provides that the 
provisions for automatic disqualification are not to apply unless the motorist has 
received within twenty-eight clays of commission of the offence a warning that 
prosecution is under consideration or has been served with a summons within three 
months of the commission of the offence. The ordinary time limit for prosecutions 
of this kind in a court of summary jurisdiction is six months, though .special periods 
iiavfi frequently been laid down for specific types of offence. 

S. fi of the Act relates to appeals against conviction, for an offence under s. 2 
or for aiding and abetting any such offence, tinder the former section, among 
other provisions, the court concerned or the Appeal Court may in its discretion 
suspend unj'^ disqualifications until an appeal has been decided. When such 
suspension fe allowed the court will return the licences to the accused who, while 
tlie appeal is pending, may then use hi.s car in tlie ordinary way. If the appeal 
fails, the case will be remitted to the court which heard the original case, uj)on 
whicli event the suspension will come to an end. 

Under s. 7, a convicted person who is suffering disqualification, whether as 
retailer or private motorist, for twelve months may at the expiration of six months 
apply to tlie court to .remove the disqualification, and if the court, having regard 
to the eircuinstances al the time of the application, considers there is good reason 
for doing so, it may remove or .shorten the disqualification. 

In addition to the automatic penalty of disqualification, additional penalties 
of fine and impri.sonment are applicable under s. 8 of tlie Act. Where a person 
convicted of any offence under the Act is a body corporate, the fine tJiat may he 
imposed is unlimited (s. 8 (S)). Furthermore, in such case every person who at 
the date of tlie offence was a director, general manager, secretary or other similar 
officer of the company, or was purpoifing to act in any sucli capacity, also commits 
an oftence, subject to special defences and safeguards (ss. 8 and 9). 
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S. :i() Gonttiins general provisions authorising an. oHicer of police of a rank not 
lower than that of superintendent and any person authorised by the Minister of 
Fuel and Power on production of his authority to enter at all reasonable hours 
any premises, e.g. car parks, garages, depots, etc., other than private dwellings, 
to ascertain if an offence has been committed or in connection with motor spirit 
on the premises. Similar power is given to take samples of motor spirit on the 
premises or in a motor vehicle in any public place. It is an offence to obstruct 
any such person. The special conditions under which the samples are to be obtained 
are modelled on the provisions of ss. 70 and 80 of the Food and Drugs Act, 1938 
(10 Halsbury’s Statutes (2nd Edn.) 445, 454). 

A certificate signed by an authorised analyst m relation to a test of motor 
spirit made by him is to be evidence in any proceedings (s. 11), provided a copy 
tlici'cof has been served on the accused not less than seven days before the trial. 
But it is open to the accused, not less than three days before the trial or within 
such further period as the court may allow, to serve notice on the prosecution 
requiring the personal attendance of the analyst himself, in which case the certificate 
becomes inadmissible. 

S. 12 authorises the Minister of Fuel and Power by statutory instrument to 
make regulations prescribing anything required to be prescribed by any provision 
of the Act. In pursuance of this section on May 28, 1948, the Minister made the 
Motor Spirit Regulations, 1948 (S.I. 1948 No. 1127), post, which came into force 
with effect from June 1, 1948. These regulations were amended as from December 1, 
1948, by the Motor Spirit (Amendment) Regulations, 1948 (S.I. 1948 No. 2442), 
and as from March 17, 1949, by the Motor Spirit (Amendment) Regulations, 1949 
(S.I. 1949 No. 406). C42363 
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An Act to create certain offences in connection with the supply and use of 
motor spirit, and for purposes connected therewith. [42873 

[28th MaVj 1948.] 

1. Offences by retailers of motor spirit.^ — (1) Every person who carries 
on the business of supplying motor spirit by retail shall cause all pumps 
used for the puri)C)se of such supply to be marked in the prescribed manner 
either with the word “ Commercial ” or with the word “ Private ”, and if 
any such person supplies motor spirit by retail from a piimp which is not so 
marked he shall be guilty of an ollence. [42383 

(2) If any such person as aforesaid— 

(ft) has in any such pump which is not marked with the word “ Com- 
mercial ” as aforesaid motor spirit which contains any of the 
prescribed ingredients (hereafter in this Act referred to as “ com- 
niercial petrol”) or 
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(fe) supplies commercial petrol into the tank of a motor vehicle of such 
class or description as may be prescribed (hereafter in this Act 
referred to as a “ private motor vehicle ”) ; 
he shall be guilty of an offence : 

Provided that it shall be a defence — 

(i) for any person charged with the offence mentioned in paragraph (a) 
hereof to prove that the commercial petrol was put into the pump 
without his consent or connivance or without his knowing that 
it was commercial petrol, and that he exercised all reasonable 
diligence to prevent the petrol being put into the pump, and, if 
he afterwards discovered its presence in the pump, that he forth- 
with took all reasonable steps to secure the removal of the petrol 
or the marking of the pump with the word “ Commercial ” ; 

(ii) for any person charged with the offence mentioned in paragraph (6) 
hereof to prove that the commercial petrol was supplied without 
his consent or connivance and that he exercised all reasonable 
diligence to prevent such supply or to prove that the person 
who put the petrol into the tank of the vehicle (whether it was 
the person charged or another person) acted in the reasonable 
belief that it was not a private motor vehicle. [4289] 

General note. — ^Note that it is no offence under the section to soli private petrol for a 
commercial vehicle, though this is subject to administrative control (see 450 H. of 0. Official 
Eeport 927-8). 

Motor spirit— See reg. 2 (1) of the Motor Spirit Begulations, 1948 (S.I. 1948 No. 1127), 
post. 

Pumps. — ^Por definition, s< 


. osf. Is m _ __ 

Private motor vehicle.— 

tioos, 1948, post, as subst. 

Spirit (Amendment) Hegulatlous, 1948 (S.I. 1048 No. 2442). 

It ehall be a defence. — ^In the case of both the offences mentioned in this section there is a 
prima facie case established against the person responsible under the Act. 'V^ereas it is the 
common law rule that in a criminal prosecution the burden of establishing the guilt of the 
accused lies on the prosecution, in this Act it is necessary for the prosecution to prove 
only certain preliminary facts, e.g. that a retailer has commercial petrol in a private pump, 
and it is then for the accused to establish his innocence if he can. Tliere is, however, a lighter 
burden on the defence than the burden laid upon the prosecution at common law. Whereas 
at common law the prosecution must establish the guilt of the accused “ beyond a reasonable 
doubt”, in eases wliere tlio statute throws the onus on the defence to prove innocence the 
accused has done aufficient if lie satisfies the Court of the probability and reasonableness of 
his story (B. V. Coi-i'-Erionf, [1943] K. B. 007 5 [1943] 2 All E. B. 160). 

Consent or connivance. — ” Consent” in this context appears to moan a full agreement 
on the part of the party charged with commission of the otonce, whilst “ connivance ” (from 
the J^tin connivere (to wink)) indicates that while the party charged need not liave given 
his full consent at least he “ turned a blind eye ” to what was going on. 

MeasonahU diligence. — See The Europa (1803), 2 New Itep. 104, per Dr. Dushinoton, at 
p. 190, and Be ./enners, Wiffie V. 7?<jri //owe (1880), 60 L.J. (oh.) 4. 

Quilty of an offence. — As to penalties for offences, see s. 8, post. 

private motorists.-— (1) If at any time commercial petrol 
motor vehicle, the owner of the vehicle 
person) then in charge of the vehicle shall 

person charged with such an 


of the vehicle when the petrol 
put into the tank without 
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petrol and did not neglect to take any step which in the circum- 
stances he might reasonably have been expected to take to prevent 
such petrol being put into the tank. [4240] 

(2) If any person acquires any commercial petrol for use in a private 
motor vehicle, he shall be guilty of an offence ; 

Provided that it shall be a defence for any person charged with such an 
offence to prove — 

{a) that the petrol was acquired without his knowing that it was com- 
mercial petrol ; and 

(h) that he did not neglect to take any step which in the circumstances 
he might reasonably have been expected to take to prevent the 
acquisition of the petrol. [4241] 

Owner. — For definition, see .s. 13 (1), post. In certain circumstances this may mean the 
late owner. ^ 

Person in charge of the vehicle.-— OiS&culb problems have arisen in other connections where 
the driver of a car has temporarily gone away leaving another person in the car. Is the 
latter in charge ? The answer will depend on all the circnmstances, including sex and age, 
whether he can drive, the seat in which he is sitting, the position of the car, the person’s 
relation to the driver, the status of the driver, and the length of his absence. 

Guilty of an offence. — For disqualifications and penalties, see ss. 5 to 8, post. 

Ji shall be a defence. — ^As to the burden of proof, see the notes to s. 1, ante. 

Consent or connivance. — See the notes to s. 1, ante. 

Commercial petrol. — ^Motor spirit containing the prescribed ingredient of diphenylamine 
(see s, 1 and the notes thereto). 

3. Other offences. — (1) If any person — 

{a) puts commercial petrol into a pump used for the purpose of the 
sujiply by retail of motor spirit, not being a pump marked in 
the prescribed manner with the wm*d “ Commercial ” ; 

{b) puts commercial petrol into the tank of a private motor vehicle 
in circumstances which do not make him guilty of an offence 
under section one of this Act ; 

(c) removes from any commercial petrol any of the prescribed ingre- 

dients ; 

(d) adds any ingredients to any commercial petrol with a view to 

neutralising, disguising, or producing any chemical change in, 
any of the prescribed ingredients ; 

(e) adds any of the prescribed ingredients to any motor spirit ; or 

( f ) except in such cases and subject to such conditions as may be 

prescribed, adds to any motor spirit or removes from any com- 
mercial petrol any red colouring matter of a prescribed descrip- 
tion ; 

he shall be guilty of an offence ; 

Provided that 

(i) it shall be a defence for any person charged with the offence men- 

tioned in paragraph (b) hereof to prove that he acted in the 
reasonable belief that the vehicle was hot a private motor vehicle ; 
and 

(ii) anything done by a person authorised by the Minister of Fuel 

and Power or the Petroleum Board or done for the purposes of 
the enforcement of this Act or in connection with any proceed- 
ings in respect of an offence under this Act shall not constitute 
any such offence as is mentioned in paragraph (c), paragraph (d), 
paragraph (e) or paragraph (/) hereof. [4242] 

(2) Where the owner or the person in charge of a private motor vehicle 
discovers that commercial petrol is in the tank of the vehicle he shall, not- 
withstanding that the circumstances afford him a good defence to a charge 
under section two of this Act, take steps, as soon as is reasonably practicable, 
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to remove the petrol from the tank, and if he fails to do so, he shall be guilty 
of an offence. [4248] 

Commercial petrol. — ^Motor spirit eoutaining the prescribed ingredient of diphenylamine 
(see s. I and the notes thereto). 

Except ... os may be j>rcticribed. — ^By reg. 4 of the Motor Spirit Begulations, 1048, poet, 
no person is to be guilty of an offence under suh-s. (1) (/) of this section by reason only that 
that person lawfully adds to the motor spirit eonttiined in the tank of any motor vehicle : 
(a) any upper cylinder lubricant ; or (6) any other motor spirit containing any red dye as 
therein mentioned, not being commercial petrol. 

Jied colouriny matter of a prescribed description . — ^Any red dye consisting mainly of dia- 
zotised amino-azo-toluene coupled with j3 naphthol (reg. 4 of the Motor Spirit Begulations, 
1948, po.st). 

Guilty of an offemoe . — Bor penalties, see s. 8, post. 

It shall be. d d^emce . — As to the burden of proof, see the notes to s. 1, ante. 

Pelrolmim Board.— -This Board was a trade body comprising high officials and members 
of the oil industry serving in a voluntary capacity under the control of the Minister of Fuel 
and Power. With effect from Jmie 30, 1948, the Board was dissolved and its functions were 
transferred to the Minister of Fuel and Power. 

Owner ; Person in charge . — See the notes to s. 2, ante. 

4. Disqualification of retail dealers for twelve months after conviction.— 

(1) If any person ivho carries on the business of supplying motor spirit by 
retail is convicted of the offence mentioned in paragraph (a) of subsection (2) 
of section one of this Act, then, subject as hereinafter provided, he shall 
not, for a period of tvyelve months after the conviction, carry on at the 
premises where the offence occurred the business of acquiring and selling 
motor spirit, or be concerned in any manner whatsoever, whether directly 
or indirectly, in the carrying on of such a business at those premises, and 
the court by which he was convicted may order that any motor spirit at 
those premises belonging to that person shall be forfeited to the Crown. 
i;4244i 

(2) If any such person as aforesaid is convicted of the offence mentioned 
in paragraph (h) of subsection (2) of section one of this Act, then, subject 
as hereinafter provided, he shall not, for a period of twelve months after 
the conviction, cany on at the premises where the offence occurred the 
business of acquiring and selling commercial petrol, or be concerned in any 
manner whatsoever, whether directly or indirectly, in the carrying on of 
such a business at those premises, and the court by which he was convicted 
may order that any commercial petrol at those premises belonging to that 
person shall be forfeited to the Crown. [42453 

(3) If any such person as aforesaid is convicted of the offence mentioned 
in paragraph (c) or the offence mentioned in paragraph (d) of section three 
of this Act, or of aiding, abetting, counselling or procuring the commission 
of such an offence, then, subject as hereinafter provided, he shall not, for a 
period of twelve mouths after the conviction, carry on at any premises the 
business of acquiring and selling motor spirit, or be concerned in any manner 
whatsoever, whether dii’eetly or indirectly, in the carrying on of such a 
business at any premises, and the court by which he was convicted may 
order that any motor spirit belonging to that person shall be forfeited to 
the Crown. [4246] 

(4) Any person who contravenes any of the preceding provisions of this 
section shall be guilty of an offence. [4247] 

(5) The court by which any such person as aforesaid is convicted of 
such an offence as is mentioned in any of the first tliree subsections of this 
section, shall inform that person of the disability imposed on him by the 
subsection in question. [4248] 

(0) Wiiere any person gives notice of appeal against his conviction for 
any such offence ns is mentioned in any of the first three subsections of 
this section, the court by which he was convicted or any court of summary 
jurisdiction for the same petty sessional division or place as that court or 
the court tp which the appeal is to be made may, if it thinks fit, pending the 
appeal by order .suspend the operation of that subseetion in relation to that 
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conviction, and, if it does so and the appeal is dismissed or abandoned, 
this section shall have effect as if for the references to a period of twelve 
months after the conviction there were substituted references to a period 
of twelve months after the dismissal or abandonment of the appeal less 
the period (if any) between the date of the conviction and the date of the 
order of the court under this subsection. 

For the purposes of this subsection, the bringing of proceedings before 
the High Court to quash a conviction by order of certiorari shall be deemed 
to be an appeal. []42493 

(7) Where any person would, by reason of the disability imposed by 
any of the first three subsections of this section, be prohibited from carrying 
on the business of acquiring and selling motor siiirit, or acquiring and selling 
commercial petrol, as the case may be, at any premises, and the court by 
which that person was convicted is satisfied, on his ajiplieation, that it is 
expedient in the public interest, by reason tliat other facilities for acquiring 
motor spirit or, as the ease may be, commercial petrol are not available 
within a reasonable distance, not being less than five miles by road, of those 
premises, that he should be permitted to carry on the said business at those 
premises, the court may direct that the said disability shall not have effect 
or, in the case of a disability imposed under subsection (8), shall not have 
effect as respects those premises, and in that case the said person shall, 
without prejudice to the imposition of any penalty under the following 
provisions of this Act, forfeit the following sums : — 

(a) in a case where the disability arises under subsection (1) or sub- 
section (8), the sum of two hundred and fifty pounds for each 
pump in use at or about the time of the commission of the offence 
for supplying motor spirit ; or 

(ii) if the disability arises under subsection (2), the sum of one hundred 
and twenty-flve pounds for each pump in use at or about the time 
of the commission of the offence for supplying commercial petrol ; 


and the payment of those sums shall be enforced and they shall be applied 
in the same manner as a flue imposed by the court. [4250] 


T/ic business of acquiring and selling motor spirit.— A person convicled is not prevented 
om currying on any garage, etc., on the premises .at wliich tlie offence took place if he can 
j so without carrying on the business of acquiring and selling motor spirit ; the practical 
.. feet is that his petrol pumps (or his commercial pumps, as the case may be) are put out of 
action for sales for twelve months, reducible to a minimum of six (s. 7 (1), jjo.si). When 


11 convicted I 


the Bill was under discussion in the House of Lords on May 26, 191S, the Lord Chancellor 
drew the attention of the House to the fact that the wording was “ acquiring and selling ” 
and not “ acquiring or selling”, and he went on to express the view that if what the dealer 
did was to acquire tlio spirit not with a view to selling but with a view to using it in some 
otlior business, there would be no prohibition under tlie section (155 H. of L. Olllcial lloiiort 
1014). 

Is convicted. — For tlie wide definition of this term, see s. 13 (2), post. 

Directly or indirectly. — The disqualiilcation not only prevents the j)ei'S( 

carrying on his motor spirit business but also from “ being concerned in an., 

over’, directly or indirectly, in the carrying on of such a business at tliose premises”, tlie aim 
being to avoid evasion of the disqualitication, c.j/, by the offender transferring tlie business 
to a third party and installing himself as manager. 

May order. — Note the discretion allowed to the Court in respect of forfeiture. 

Aiding, abcliing, conn.selling or procuring. — livery person who aids,_ abets, counsels or 
lirociircs the oomiiiissioii of any offence puiiisliable on summary conviction is liable to con- 
viction, eitlier together with the principal offender or before or after Ills conviction, and is 
liable to f lie same forfeiture and punishment as such principal offender is liable. Proceedings 
may be talcoii in the same Court as tlie principal offender or in that for the place where the 
.aiding and abetting have been committed (Himimary Jurisdiction Act, 1848, s. 5 ; 11 Hals- 
burv’s Statutes 27.5). As to the form of charge, see Dowker v. Premier Drug Co., (1928) 
I K. B. 217, and Stone’.s Jdstices’ Manual, 8Uth .Bdn., at pp. 68-Ofl, .and the cases there cited. 

Guilty of an offence. — For penalties, see s. 8 (2), post. 

Less the period, etc. — That i.s to sav, the offender i.s to be given credit for any period between 
the conviction and the suspension, during which the disqualilicatioii would, of course, operate. 

lly order of certiorari.— Certiorari lies for the removal to the. .King’s Bench Division of 
judicial acts of inferior courts and authorities. It is apipropriate for quasliing convictions 
because of defects in or informality of the iiroceedings, improper conduct of the court below 
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and excess of jurisdictior 
rr. 1 (o), 3-10. Under si 
an appeal, so that diaiiiu 


For the form and mode of applicat. 
i. (8), .siipro, proceeding by way of 
cations may be suspended until the 3 


5. Disqualifications and special penalties in respect of offences by private 
motorists. — (l) If any person, being the owner of a private motor vehicle 
in respect of which he holds or ought to hold a licence under section thirteen 
of the Finance Act, 1920, or under that section as it applies in Northern 
Ireland, commits an offence under section two of this Act in respect of that 
vehicle and is convicted of that offence, then — 

(a) if the court decides that he remains the owner of the vehicle at the 
time of the conviction, any such licence which he holds in respect 
of the vehicle shall cease to have effect, and it shall not be lawful, 
for a period of twelve months after the conviction, for him or for 
any other person to hold or obtain such a licence in respect of the 
vehicle ; and 

(h) in any other ease he shall, without prejudice to the imposition of 
any penalty under section eight of this Act, forfeit such sum as 
may be determined by the coui-t to be equal to half the value of 
the vehicle and the payment of that sum shall be enforced and 
the sum shall be applied in the same manner as a fine imposed 
by the court. 

(2) If any person uses a private motor vehicle without such a licence 
as aforesaid during a period for which he is disqualified by the preceding 
subsection for holding or obtaining such a licence in respect of the vehicle, 
he shall be guilty of an offence under thi.s Act and not under section thirteen 
of the Roads Act, 1920, or under that section as it applies in Northern Ireland. 
1:42523 

(3) If any person, being the owner of a private motor vehicle in respect 
of which he holds or ought to hold such a licence as aforesaid, commits an 
offence under section two of this Act in respect of that vehicle and, while he 
remains the owner, is convicted of that offence, he shall forthwith produce 
to the court the registration book of that vehicle and, if the court makes a 
decision under paragraph (a) of subsection (1) of this section, — 

(a) he shall forthwith deliver to the court any licence which he holds 
luidp- section thirteen of the Finance Act, 1920, or under that 
section as it applies in Northern Ireland, in respect of that vehicle ; 

{!)) the court shall order that particulars of the conviction and of the 
disqualification imposed by the said paragraph (a) shall be endorsed 
on that registration book, and if another registration book is issued, 
in respect of that vehicle during the period of the disqualification, 
the particulars of the endorsement shall be copied on to that other 
registration book ; 

(c) tlie court shall forward to the council of the county or county borough 
with whom the vehicle is registered any licence delivered under tins 
subsection and send to that council particulars of the conviction 
and of the .said disqualification, and for the purposes of section 
eighteen of the Finance Act, 1924, or section four of the Finance 
Act (Northern Ireland), 1924, the licence shall be deemed to have 
been surrendered by the holder thereof immediately before the 
conviction. [42533 

(4) If any person is convicted of an offence under section two of this 
Act, or of aiding, abetting, counselling or procuring the commission of such 
an offence, — 

(a) any licence held by him imder Part I of the Road Traffic Act, 1980, 
or Part 1 of the Motor Vehicles (Traffic and Regulation) Act 


1948] 


Road Traffic 


1529 


(Northern Ireland), 1926, as amended by any other Act of the 
Parliament of Northern Ireland, to drive a motor vehicle shall 
cease to have effect, and he shall be disqualified for holding or 
obtaining such a licence for a period of twelve months after the 
, conviction ; 

(/;) he shall fortliwith after the conviction deliver any such licence to 
the court, and the court shall forward the licence and send par- 
ticulars of the conviction and disqualification to the council of the 
county or county borough by M'hom the licence was granted ; and 
(c) the court sliall, if not required to do so by the last preceding para- 
graph, send such particulars to the council of the county or county 
borough in whicli the convicted person resides. £42543 

(5) If any person who is disqualified under the last preceding subsection 
for holding or obtaining such a licence as aforesaid applies for or obtains 
another such licence while he is so disqualified, he shall be guilty of an oflFence 
and any licence obtained by him while so disqualified shall be of no effect, 
and if any person while lie is so disqualified drives a motor vehicle on a road, 
he shall be guilty of an offence under this Act and not under section four 

of the Road Traffic Act, 1930, or under section three of the Motor Vehicles If 

(Traffic and Regulation) Act (Northern Ireland), 1926. £4255] 

(6) Where any person is, in consequence of his conviction for an offence, 

disqualified under this section for holding or obtaining a licence in respect \ 

of a private motor vehicle or for holding or obtaining a licence to drive a I 

motor vehicle, the court by which he was convicted shall inform him of I 

that disqualification. £4256] 

(7) Any person who fails to comply with any requirement of this section r ; 

as to the delivery of a licence or the production of a registration book to the 

eburt shall be guilty of an offence. £4257] i _ 

(8) Subsections (1) and (3) of this section shall not apiily in relation to 

the conviction of any person for any offence unless either — ^ 

(a) within twenty-eight days of the commission of the offence, notice j( 

was given to that person warning him that the question of pro- 
secuting him for an offence under section two of this Act would be I 

taken into consideration ; or I 

(b) within three montlis of the commission of the offence a summons I 

for the offence was served on that person. £4258] 


Finance Act, 1020, s. IS. — 16 Halsbury’s Statutes 852. This section provides for the rates 
of excise duty on licences tor meolumieally propelled vehicles. The section applies to Northern 
Ireland and the object of the qualifleation “ as it applies in Northern Ireland", and similar 
phrases, is to prevent a motorist disqualified under the present Act in England from later 
procuring a licence for his car in Northern Ireland which owing to the mtoravailability of 
licences ho could tlien use in England. The converse position Is also covered. 

Is oonviefed.— For the wide defluitioii of this term, see s. 13 (2), posf. 

Remains the owner of the vehicle . — Note the definition of “ owner ” in s. 13 (1). post. Dis- 
qualification of the oar is avoided if the offender has ceased to be owner at the time of his 
conviction, in which case a pecuniary forfeiture is substituted. 

In respect of the vehicle.— Any other oar's registered in the offender’s name Would he un- 
affected, hirt the offender woirld be disqualified from driving them himself for the twelve 
(redrrcible to six) morrths for which his driving disqualification held good (sub-s. (4), supra). 

As may be determined . — It will be for the convicting court to determine the value Of the 
vehicle, but it the offender is dissatisfied with the determination he nray appeal against it 
in the same way as he would against conviction (S? 6 (4), post). 

Guilty of an offence under this Ant.— For the penalties applicable, see s, 8 (2), post. 

Eorads Aef, 1020, s. 13.— 19 Halshury’s Statutes 97. . ... 

Council of the county or county borough , — The levying of duties on mecJuintcally-propelled 
vehicles and other carriages is the responsibility of corrnty and coimty borough counorls 
( Hoads Act, 1020, ss. l and 17 ; 19 .Halsbury’s Statutes 85, 99). 

Finance Act, 1924, «. 18.— 10 Halsbury’s Statutes 923. This section provides that the 
holder of a motor licence may surrender it to the council from which it was obtained m ex- 
change for a refund of duty. . i j j 

Aiding, abeiiing, counselling w procuring . — See the notes to s. 4, ante. 
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6. Provisions as to appeals.— (1) Where any person gives notice of appeal 
against his conviction for an offence under section two of this Act, or of 
aiding, abetting, counselling or procuring the commission of such an offence, 
the court by which he was convicted, or any court of summary jurisdiction 
for the same petty sessional division or place as that court or the court to 
which the appeal is to be made may, if it thinks fit, by order jirovide for 
suspending the operation (so far as applicable) of paragraph (a) of sub- 
section (1), subsection (3) and subsection (4) of the last preceding section in 
relation to that conviction and for requiring the return to that person of 
any licence delivered by him to the court by which he was convicted and 
for cancelling any thing done or deemed to have been done under any of 
the said provisions. [4259] 

(2) Where an order is made under the last preceding subsection and the 
appeal is finally dismissed or is abandoned, a court of summary jurisdiction 
for the same petty sessional division or place as the court by which the said 
person was convicted, or any justice of the peace acting for that petty 
sessional division or place, shall, on the application of the prosecutor, issue 
a summons oi’, in default of appearance, a warrant requiring or compelling 
that person to appear before a court of summary jurisdiction for that petty 
sessional division or place, and thereupon — 

(a) if the order suspended the operation of paragraph (a) of subsection (1) 
of the last preceding section, that subsection and subsection (8) of 
that section shall have effect as if the said person had just been 
convicted by the court before which he appears ; and 
{b) subsection (4) and subsection (6) of the last preceding section shall 
in any ease have effect as if he had just been convicted by the 
court aforesaid : 


Provided that the period of any disqualification imposed by the said 
paragraph (a) or the said subsection (4) shall be reduced by the period (if 
any) between the date of the conviction and the date of the order made 
under the last preceding subsection. [4260] 

(3) For the purposes of this section, the bringing of proceedings before 
the High Court to quash a conviction by order of certiorari shall be deemed 
to be an appeal. [4261] 

(4) Any person who forfeits a sum under paragraph (6) of subsection (1) 
of the last preceding section may appeal against the determination of the 
amount to be forfeited in like manner as against the conviction, [4262] 
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as the court by which he was convicted to remove the disability or dis- 
qualification, and on any such application the court may, if having regard 
to the circumstances at the time of the application, the court thinks there is 
any good reason for shortening the term of the disability or disqualification, 
by order remove the disability or disqualification as from such date as may 
be specified in the order. [4263] 

(2) Where a disqualification imposed by subsection (1) of section five of 
this Act in respect of a motor vehicle is removed under this section, the 
court shall order that particulars of the removal shall be endorsed on the 
registration book of the vehicle, and shall send pai-ticulars of the removal 
to the council of tlie county or county borough with whom the vehicle is 
registered. [42643 

(3) Where the court removes the disqualification imposed by subsection 

(4) of section five of this Act, the court shall send particulars of the removal 
to any council of a county or county borough to whom particulars of the 
disqualification were sent, and any such council to whom a licence held by 
the disqualified person was forwarded under the said subsection (4) shall, 
on a demand in writing by the holder, return the licence to him, and if any 
part of the period for which the licence was issued remains unexpired, it 

shall have effect for that part of the period. [42653 ■ 

General note. — Thi.? section is modelled upon s. 7 (3) of tho Bead Traffic Act, 1930 (23 
Halslniry’s Statutes 615). 

Apjny to a court . — TJader s. 7 (3) of the Road Traffic Act, 1930, supra, it was expressly 
provided that in such cases application might be made “ from time to time”. 

Good reason far shortening the term.. — The corre-sponding phrase in s. 7 (3) of the Road i * 

Traffic Act, 1980, supra, is “ as, it thinks proper, having regard to the character of the person , ‘ 

disciualifled and his conduct subsequent to the conviction or order, the nature of the offence, 
and any other circumstancea of the case”. Hardsliip may, however, more easily bo caused 
to third parties, including the public, by tho wide disqualifications of ss. i and .5, ante, than 
by a more personal deprivation of driving licence. '5 

As fi'om such date as may be specified. — The removal may be framed to operate forthwith 
or from a date in the future. 1 

8, Penalties, — (l) Any person who is guilty of— I 

la) an offence under section one or section two of this Act ; 1 

(b) an offence under section three of this Act except an offence men- 

tioned in paragraph (c) or {d) of that section ; : ) 

(c) an offence under subsection (7) of section five of this Act ; or ) 

(d) an offence under section ten of this Act ; 

shall be liable on summary conviction to a fine not exceeding five hundred 
pounds or to imprisonment for a term not exceeding three months or to both 
such fine and such imprisonment. [42663 , . 

(2) Any person who is guilty of any offence under this Act, except an 
offence to wliich the preceding subsection applies, shall be liable' — 

(a) on summary conviction, to a fine not exceeding five hundred pounds 

or to imprisonment for a term not exceeding three months or to 
both such fine and such imprisonment ; or 

(b) on conviction on indictment, to a fine not exceeding one thousand 

pounds or to imprisonment for a term not exceeding two years or 
to both such fine and such imprisonment. [42673 

(3) If the person convicted on indictment of any offence under this Act 
is a body corporate, the amount of the fine that may be imposed on that 

l)ody corporate in respect of the offence shall not be limited, and the body . 

corporate sliall be liable to a line of such amount as the court thinks just. ' 

[42683 

(4.) If the person convicted of an offence under any provision of this 
Act is a body corporate, every person who at the time of the commission 
of the offence was a director, “ general manager, secretary or other similar • ' 

officer of the body corporate, or was purporting to act in any such capacity, I. 




nsent of the authorities named. Some limited unifo 
)o introduced. 

of the Director of Piihlio Prosemtiom . — document 
otor of Public Prosecutions is, by s; 34 of the Grimii 
tutes 417), admissible as prima facie evidence of 
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10, Power of entry and taking of samples. — (l) Any constable authorised 
by an officer o/ police of a rank not lower than that of superintendent and 
any person authorised by the Minister of Fuel and Power shall liave a right, 
on producing, if so required, a duly authenticated document showing his 
authority, to enter at all reasonable hours any premises, other tlian premises 
used for the purposes of a private dwelling, for the purpose of ascertaining 


shall be deemed to be guilty of that offence unless he proves that the offence 
was committed without his consent or connivance and that he exercised 
all such diligence to prevent the commission of the offence as he ought to 
have exercised having regard to the nature of his functions in that capacity 
and to all the circumstances ; and if the offence is one to which any pro- 
vision of section four of this Act applies, he shall be deemed for the purposes 
of that provision to have been carrying on at the time of the commission of 
the offence the business of supplying motor spirit by retail at the premises 
where the offence occui-red. 

In this subsection, the expression “ director ”, in relation to any body 
corporate established by or under any enactment for the purpose of carrying 
on under national ownership any industry or part of an industry or under- 
taking, being a body corporate whose affairs are managed by the members 
thereof, means a member of that body. [42693 


A'oi exceeding three months . — -The defendant msiy not claim trial by jury as this applies 
only where the imprisonment that may be imposed on summary conviction is in excess of 
three months (s. 17 of the Summary Jurisdiction Act, 1879 •, 11 Halsbury’s Statutes 329, 
amended as from a day to be appointed by Order in Council by the Criminal Justice Act, 
1948 (11 & 12 Geo. 6, c. 68), s. 79 and Sched. IX). 

On eummary conviction or on indictment . — As from a day to be appointed by Order in 
Council the new procedure laid down in ss. 28 etaegr., of the Criminal Justice Act, 1948 (11 & 12 
Geo. 0, c. 58), will apply in relation to the offences referred to in sub-s. (2), supra, being 
offences punishable either on summary conviction or on indictment. 

Sub-a. (3). — Note that the unlimited fine is only applicable in the case of convictions of 
bodies corporate on indictment ; the result is tliat such fines are limited to the offences referred 
to in sub-s. (2), supra, as only summary procedure is applicable to the offences in sub-s. (1). 

Sub-a. (4). — It was deemed impo.ssihle for the Government effectively to enforce these 
penalties against bodies corporate (including bodies corporate under national ownership) 
Unless it could render liahlo those persons actively concerned in the administration of such 
bodies. As to policy in such cases, see 155 H. of L. Official Eeport 1016-1016. 

Unless he proves . — See the notes to s. I, anfe. 

Purporting to act in any such capacity . — Apart from these words formal appointment as 
a director, would he necessary {Dean v. Hiesler, [1942] 2 All B. B. 840, D. 0.). 

Consent or connivance; Seasonable diligence . — .See the notes to s. 1, ante. 

In relalion to any body corporate, etc . — ^Membwa of central corporations under nationalisa- 
tion soheme-s, as, for instance, the National Coal Board under the Coal Industry Nationalisation 
Act, 1046 (39 Halsbury’s Statutes 251), and the Britisli Electricity Authority under the 
Eieotricity Act, 1947 (40 Halsbury’s Statutes 409), are liable as “ directors ” of that body, 
though the second paragraph of sub-s. (4), supra, imdor which this is provided, may be merely 
declaratory of the effect of the first jiaragraph of that subsection. 

So far ns divisional or regional boards of nationalised industries are concerned, however, 
a distinction must bo observed : are such local boards bodies corporate ? Under the national- 
isation of tho coal industry Divisional Coal Boards are merely informal unincorporated 
bodies and accordingly liability rmder thp present provision does not attach to their members. 
AXiier in the ease of electricity, gas and transport (see 431 H. of 0. Official Beport 499-502). 


9. Institution oS proceedings,— -Proceedings for an, offence under this 
Act, except subsection (4) of the last preceding section,' shall not be instituted 
in England and Wales except by a constable or by or with the consent of 
the 'Minister of Fuel and Power or the Director of Public Prosecutions, and 
proceedings for an offence under the said subsection (4) shall not be instituted 
except by or with the consent of the Minister of Fuel and Power or the 
Director of Public Prosecutions. [4270] 
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whether an offence under this Act is being or has been committed on or in 
connection with the premises or in connection with any motor vehicle or 
motor spirit on the premises. [42713 

(2) Any constable may, and any person authorised by the Minister of 
Fuel and Power as aforesaid, on producing, if so required, a duly authenti- 
cated document showing his authority, may, take samples of any motor 
spirit which is on premises which he has a right to enter under this section 
or is in a motor vehicle in any public place. [42723 

(3) Where a sample is taken by any person in the exercise of powers 
under this section, then — 

(a) if the sample is taken from a motor vehicle, he shall if practicable 

take it in the presence of the owner or person for the time being in 
charge of the vehicle ; 

(b) if the sample is taken on premises which he has a right to enter under 

this section but not from a motor vehicle, he shall if practicable 
take it in the presence of thci occupier of the premises or the person 
for the time being in charge thereof ; 

and shall, in either case, on taking the sample, then and there divide it into 
three parts, each part to be marked and sealed or fastened up, and shall — 

(1) deliver one part to the owner or person in charge of the vehicle or, 
as the case may be, the occupier or person in charge of the pre- 
mises, if he so requires it ; 

(ii) retain one part for future comparison ; and 

(iii) if he thinks fit to have an analysis made, submit one part to an 

authorised analyst. [42733 

(4) Where it is not practicable to comply with the requirements of para- 
graph (a) or paragraph (b) of the last preceding subsection in taking a sample, 
notice shall be served in the prescribed manner on the owner or person in 
charge of the vehicle or, as the case may be, the occupier of the premises 
or the person for the time being in charge thereof informing him that the 
sample has been taken and that one part thereof is available for delivery to 
him, if he requires it, at such time and place as may be specified in the notice. 
[42743 

(5) Where the result of an analysis of a sample taken under this section 
is given in evidence in any pi’oeeedings in respect of an offence under this 
Act, the part of the sample retained for future comparison shall be produced 
at the hearing. [42753 

(6) The result of an analysis of a sample taken under this section shall 
not be admissible as evidence unless the requirements of the three last 
preceding subsections have been complied with in relation thereto. [42763 

(7) Any person who obstructs any person exercising powers under this 
section shall be guilty of an offence. [42773 
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GuiUjj of an offence , — Okstriictlou iii punitiluible by lino ov iiriiuiKoniiienl; oi’ both on 
summai'y conviction under s. 8 ( 1 ) (d), ante. 

Definitions . — For definitions of “ motor vehicle”, “ motor spirit”, “ owner ” and “ authn. 
ri.sed analyst”, see s. 13 (1), 2 >osf. 

11. Analyst’s certificate to be evidence. — In any proceedings in respect 
of an oflence under this Act, a certificate purporting to be signed by an 
authorised analyst and certifying the ingredients of any such sample of 
motor spirit as may be specified in the certificate shall, subject as herein- 
after provided, be evidence of the facts therein stated : 

Provided that Such a certificate shall not be admissible as evidence — 

(a) unless a copy thereof has, not less than seven days before the 
hearing or trial, been served in the prescribed manner on the 
person charged with the offence ; or 
(5) if that person, not less than three days before the hearing or trial 
or within such further time as the court may in special circum- 
stances allow, serves notice in the prescribed manner and form 
on the prosecutor requiring the attendance at the hearing or 
trial of the person by whom the analysis was made. [4278] 

section sets out the circumstances in which a certificate of an autho- 
to umy be accepted in evidence, but it is important 

to dwtiilguish the aocexJtance of such a certiflcato from tho admission as evidence of “ the 
dftoe <'*>’ aLl written evidenc^ 

proceedings and “trial” to pro- 
HegulaMonnOdtpor'”^ form.-See the Motor Spirit 

12. Regulations. — (1) The Minister of Fuel and Power may by statutory 
instrument make regulations prescribing anything required by any provision 
of this Act to be prescribed. [42791] i 

(2) Regulations made for the purpose of defining the vehicles which are 
to be private motor vehicles for the purposes of this Act may provide for 
excluding therefrom any vehicle of a pre.scribed class or description if and 
vehS asrthe^prescribed conditions are complied with in respect of that 

(8) Any statutory instrument made under this section shall be subiect 
[42™3 pursuance of a resolution of either House of Parliament. 

ttte governed by the Statutory Instru- 
K on January 1 1048 pcovisiona of which came into opera- 

statutory insti^gats undit the^nreaeiif^A.V' ^ ' /m laying -before Parliament of 
Instruents Act" 1918“ "«ur« aKe ^ ^ Statutory 

tation^ 'Vef lOift -DocumentB before Parliament (Interpro- 

f rcscHbcil-Sce s. 13 (1), infra. ' 


I now and wfdrt* ^ 2'J.d2), substitutec 

of exclusion on conditions J'^Wolo ” making tempoiary use of the power 

No. 408) excises froiii the defW Spirit (Amendmout) liegulationa, ISflfl (S.I. 1940 

licence duty under the l^na^e Act* 1920^*'’'**® ” ambulances exempted from 

taeafonas*ieprph!f*^*^*^‘~P^ Act the following expressions have Iho 

meanings hereby respectively assigned to them, that is to say 

Government Chemist, any chemist 
autJionsed by the Minister of Fuel and Power to make analyses 
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for the purposes of this Act, or any other person appointed under 
section sixty-six of the Food and Drugs Act, 1938, or section fifteen 
of the Food and Drugs (Adulteration) Act, 1928, as a public analyst 
or deputy public analyst ; 

“ motor spirit ” has such meaning as may be prescribed ; 

“ motor vehicle ” means a mechanically-propelled vehicle constructed 
or adapted for use on roads ; 

“ owner ”, in relation to a private motor vehicle, means the person in 
%vhose name the vehicle is for the time being registered under the 
Roads Act, 1920, except that, if that person has sold or otherwise 
disposed of the vehicle and the change of ownership has been 
notified in writing to the council of the county or county borough 
with whom the vehicle is registered, the person so notified as the 
owner of the vehicle or, if there has been more than one change 
of ownership, the last person so notified shall be deemed to be 
the owner ; 


“ prescribed ” means pi’escribed by regulations made by the Minister 
of Fuel and Power under this Act ; 

“ pump ” includes the tank or other receptacle from which motor spirit 
is drawn by the pump. [42823 

(2) References in this Act to the conviction of a person shall be construed 
as including references to a person being found or pleading guilty or admitting 
the truth of the information or to the court deciding (for the purposes of 
subsection (1) of section one of the Probation of Offenders Act, 1907) that 
the charge' has been proved. [42883 

(8) References in this Act to any enactment shall be construed as 
references to that enactment as amended by any subsequent enactment. 
[42843 


Food and Drugs Act, 1938, s. 80. — 10 Halsbury’s Statutes (2ncl Edn.) 441. TJudei' this 
SGotion evei'y Pood and Drugs Authority as defined in s. 64 of the same Act is required to 
appoint one or more peraons to he public analysts of food and driig.s within their area, and 
power is given to appoint a, deputy public analyst when only one public analyst has been 
appointed by such an autiiority. 

Food and Drugs {AduUerratAon) Act, 1928, s. 16. — 8 Halsbury’.e Statutes 894. Ihis section 
made general provision for the .‘ippointment of analysts similar to tliat referred to above, 
hut tile whole of the Pood and Drugs (Adidtevivtion) Act, 1928, was repealed as from October 1. 
1930, on the coming into force of the Pood and Drugs Act, 1938 (10 Halsbury’s .Statutes 
(2nd Edn.) 884), and the .said s. 15 was replaced as from that date by a. 60 of the Act of 1938, 
supra, subject to various provisions validating appointments, etc,, already made. 

Motor spirit. — See reg. 2 (1) of the Motor Spirit Kegulations, 1048, post. 

Boads Ad, 1920. — 19 Halsbury’s Statutes 86. 

Proscribed by regulations. — See s. 12, ante, and the notes thereto. 


14. Application to Scotland. [42853 


15. Application to Northern Ireland. [42863 


16. Short title, extent and duration.-— (1) This Act may be cited as the 
Motor Spirit (Regulation) Act, 1948. [42873 

(2) This Act shall come into operation on the first day of June, nineteen 
hundred and forty-eight, and shall continue in force until such date as His 
Majesty may by Order in Council appoint, and shall then expire, subject to 
such provisions as may be contained in the Order as respects things pre- 
viously done or omitted to be done- [42883 


I expire. — Tlie expu-y of .an Act is to be distinguished from its repeal, one of 
^,eing that the provisions of s. 38 of the Interpretation Act, 18SS) ( LS uaw- 
bury’« iStaUilos lOOo), reliiiiiig io tilings done before the repeal of a statute have no Gitecb 
on a simple expiry* Hence it is usual to make express provision in this connocfcion : soine- 
timos Uus takes the form of applying the Interpretation. Act, 1889, supra, as if the expiry 
had been in fact a repeal. 
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Whereas by subsection (2) of section 121 of the Road Traffic Act, 1930 
(hereinafter referred to as “ the Act ”), as amended by the Road Traffic 
Act, 1934, the Minister of Transport (hereinafter referred to as “ the 
Minister ”) is empowered by regulations, subject to such conditions as may 
be specified in the regulations, to vary in relation to motor vehicles owned 
by the Admiralty, the War Dejiartment or the Air Ministry and used for 
naval, military or air force purposes or to vehicles so used while being driven 
by persons for the time being subject to the orders of any member of the 
armed forces of the Crown or to motor vehicles used for salvage purposes 
pursuaiff to Part IX of the Merchant Shipping Act, 1894, the provisions 
° u 1 ^ S®licdule to the Act (which specifies the maximum speeds at 
which vehicles of certain classes or descriptions may be driven) ; 

17 whereas in exercise of the said powers the Minister made the Motor 
Vehicles (Variation of Speed Limit) Provisional Regulations, 1940, dated 
April 1st, 1940, varying the provisions of the said First Schedule in such 
manner as to impose no speed limit in relation to the said vehicles ; 

And whereas it is expedient that the said Provisional Regulations should 
be revoked and that the provisions of the said First Schedule should be 
varied in such manner as to impose no speed limit in relation only to certain 
ot the said vehicles ; 


^ ^Row ^therefore, the Minister in exercise of the powers conferred upon 
enabline him l.i that bohalf hereby 


1. -Ihese Regulations shall come into force on the twenty-third day of 

iitcrl : “ T1 ,a VaIUaIa,.. 


October, Wf- and may be cited: as “ The Motor Vehicles^ (Variation of 
Speed Limit) Regulations, 1947 [4289] 


Limit) Provisional Regula- 
[ 4290 ] 


iiuLui veiiicies 01 tne types specified in the Schedule to these Rcgula- 
tioiis which are owned by the Admiralty, the War Department or 
he Air Ministry and used for naval, military or air force purposes 
01 which Me so used whilst being driven by persons for the time 
cing subject to the orders of any member of the armed forces of 
the Crown ; or ^ ^ ^ ^ ^ ^ ^ ^ ^ 

motor vehicles used for salvage purposes pursuant to Part IX of the 
Merchant Shipping Act, 1894. [4291 ] 

Act, 1889, shall apply to the interpretation of 
as It applies to the interpretation of an Act of Parliament. 
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ORDERS, CIRCULARS AND MEMORANDA 


MOTOR VEHICLES (VARIATION OF SPEED LIMIT) 
REGULATIONS, 1947 


S. R. & O., 1947, No. 2192 


October 13, 1947 



1. Motor vehicles constructed or adapted 

(a) for actual combative purposes, or for naval, military or air force training 

in connection therewith, or 

(b) for the conveyance of personnel, or 

(c) for use with, or for the carriage or drawing of, guns or machine guns. 

2. Mobile cranes constructed or adapted for the raising of aircraft. 

3. Motor track laying vehicles constructed or adapted 

(а) for actual combative purposes, or 

(б) for use with, or for the carriage or drawing of guns, machine guns, ammu- 

nition, equipment or stores in connection therewith. 

4. Fire tenders. 

5. Ambulances. [42931 


TRANSPORT ARBITRATION TRIBUNAL RULES, 1947 
S. R. c& 0., 194.7, No. 2271/L.30 
October 13, 1947 

Whereas we, the undersigned, Cyril Montgomery White, one of His 
Majesty’s Counsel, Basil Gage Catterns and Sir Russell Kettle, are the three 
persons appointed by the Lord Chancellor in exercise of the po wer conferred 
on him by the Transport Act, 1947, to be members of the Transport Arbitra- 
tion Tribunal ; 

And whereas by section 106 (5) of the said Act it is provided that, subject 
to the provisions of that section, the procedure in or in connection with any 
proceedings before the Tidbunal shall be such as may be determined by rules 
to be made by the Tribunal with the approval of the Lord Chancellor ; 

Now therefore we, subject to the approval thereof by the Lord Chancellor, 
do hereby make the following Rules : — 


Introductory 

1. These Rules may be cited as the Transport Arbitration Tribunal Rules 

1947. [4294] 

2. — :(!) In these Rules the following expressions shall (if not inconsistent 
with the context or subject matter) have the respective meanings hereinafter 
assigned to tliem, that is to say : — 

“ The Act ” shall mean the Transport Act 1947 : 

Expressions used in the Act shall have the same meanings as in the 
Act : 

“The Tribunal” shall mean the Transport Arbitration Tribunal 
established under section 105 of the Act : 

“ The Clerk ” shall mean the person for the time being performing 
the functions of clerk to the Tribunal : 

“ The Office ” shall mean the office at 39 Belgrave Square, London, 
S.W.l of the Tribunal, or other the office for the time being of the 
Tribunal: 

“ The securities ” shail mean the securities specified in Part 11 of the 
Fourth Schedule to the Act : 

“ The Minister” shall mean the Minister of Transport : 

“ The Commission ” shall mean the Transport Commission estab- 
lished under the Act. 

L.G.L.-— 97 
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(2) The Interiiretation Act 1889 shall apply to the interpretation of these 
Rules as it applies to the interpretation of an Act of Parliament. [[42953 

3. These Rules may from time to time be revoked, altered or added to by 
the Tribunal by Rules made with such approval as is required under section 
105 of the Act. [[42963 

4. These Rules shall not apply to proceedings which under Part VIII of 
the Act are to be treated as Scottish proceedings. [42973 

Part II 

Valuation of Securities 

6. Rules 6 to 12 (inclusive) of these Rules relate solely to proceedings 
for the determination of the value of the securities under section 17 of the 
Act. [4298] 

6 . — (1) As regards each of the securities, the Commission shall with all 
convenient speed apply to the Tribunal for the determination of the value 
thereof by filing at the Office a statement containing, or having attached 
thereto, the particulars hereinafter specified, and shall at the time of the 
filing of such statement leave at the Office (a) four additional copies thereof 
and of all attachments thereto and (6) a schedule of the names and registered 
addresses of each of the persons appearing from the books of the comiiany or 
other body of persons to have been at a date specified in such schedule (not 
being earlier than 14 days before the date of the filing of the statement) to 
be the holders of each of the securities to which the statement relates, and 
of the amount of the holding of each such person : Provided that, where 
several securities of one company or other body of persons are specified in 
Part II of the Fourth Schedule to the Act, the statement to be filed under 
this Rule shall, unless the Tribunal on the application of the Commission or 
of the Minister or of any other interested person or of its own motion other- 
wise dh’ects, be a combined statement relating to all the securities of such 
company or other body of persons so specified. 

(2) Every such statement shall be headed in the matter of the Act and 
of the securities to which the same relates, [[42993 

7. The particulars to be contained in or attached to the statement to be 
filed under Rule 6 shall include the following : — 

(1) The name of the company or other body of persons to the securities 

whereof the statement relates : 

(2) The description of the securities to which the statement relates : 

(8) The date of the issue of each of the securities to which the statement 
relates : 

(4) The amount or rate per cent, of any dividend or interest declared or 

paid on each of the securities to which the statement relates at any 
time during the period of ten years next preceding tlie passing cif 
the Act, or, in the case of any securities on which no dividend or 
interest has been declared or paid within tlie period aforesaid, the 
date and amount or rate per cent, of the last payment of any 
dividend or interest on such securities ; 

(5) Copies of the audited balance sheets and published accounts of the 

company or other body of persons for each of the last ten account- 
ing periods of the company or other body of persons for which 
accounts shall have been prepared and audited before the date of 
the filing of the statement, together with a statement in columnar 
form of the revenue, net revenue and appropriation accounts or 
equivalent accounts jfigures being given to the nearest pound) for 
each of such accounting periods ; 



Road Traffic 


1S39 


1948] 

(6) Particulars of all dealings in or transfers for valuable consideration 

of the securities to which the statement relates appearing from the 
books of the company or other body of persons to have taken place 
since the 1st January, 1945, or, if there shall appear to have been 
no such dealings or transfers, then particulars of the last recorded 
dealing or transfer for valuable consideration : 

(7) Such other facts or circumstances as may appear to the Commission 

to be relevant to the determination in accordance with the pro- 
visions of the Act of the value of the securities : 

(8) The amount (expressed in terms of prices per £100 nominal value) 

suggested, by the Commission as the value to be set upon each of 
the securities to which the statement relates in accordance with the 
provisions of the Act : 

(9) The address at which any notice, answer, order or other document in 

the proceedings may be served upon the Commission. [4300] 

8. — (1) Every such statement as aforesaid shall be endorsed by the Com- 
mission with a irotice addressed in general terms to the holders of all securities 
to which the statement relates requiring such holders to put in an answer to 
the statement within 14 days from the service of the notice referred to in 
Rule 9, and stating that in default of such answer being put in within such 
period of 14 days, or any extension thereof duly granted, the Tribunal may 
proceed to determine the value of the securities to which the statement 
relates without further notice to any holder who shall fail to put in such 
answer. 

(2) Every such endorsement shall be sealed with the seal of the Tribunal 
and the copy of the statement bearing such sealed endorsement shall be 
retained by the Clerk in the Office. [4301] 

9. — (1) As soon as may be after the sealing of the endorsement aforesaid, 
the Commission shall serve upon the Minister a copy of the said statement 
having endorsed thereon a copy of the said endorsement, and shall also serve 
upon every holder of any of the securities to which such statement relates a 
notice having endorsed thereon a copy of the said endorsement. Every 
such notice shall be to the effect that the statement referred to in Rule 6 
has been filed at the Office and has been endorsed as aforesaid and that a 
full copy of such statement will be supplied by the Commission on demand 
free of charge and such notice shall also set out the particulars specified in 
paragraphs (1) (2) (8) and (9) of Rule 7. A copy of every such notice shall 
forthwith be filed by the Commission at the Office. 

(2) The Commission shall upon demand by any holder of any of the 
securities supply to such holder free of charge a full copy of the statement 
relating to such securities filed under Rule 6 with all attachments thereto, 
and, if any such demand shall be made within 10 days after service of the 
notice referred to in this Rule, the time for putting in an answer to such 
statement shall, wdthout further application to the Tribunal, be extended 
until the expiration of 10 days from the service on such holder of such full 
copy of the said statement and of all attachments thereto. [4302] 

10. — ( 1 ) Any such holder as aforesaid of any of the securities may put in 
an answer to the statement filed by the Commission as aforesaid at any time 
within the period limited by the said endorsement thereon or any extension 
thereof by serving upon the Commission an answer in writing to such state- 
ment and delivering at the Office six copies of such answer whereof one 
copy shall be served by the Clerk upon the Minister. 

(2) In such answer such holder sliall state whether it is the desire of such 
holder to be heard by the Tribunal on the hearing of the application of the 
Commission, and shall specify which (if any) of the allegations of fact con- 
tained in such statement are denied or not admitted, and shall also state any 
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further or other facts or circumstauces appearing to such holder to be relevant 
to the detennination in accordance with the provisions of the Act of the value 
of the securities to which the statement relates and generally set out the 
contentions and claim of such holder. 

(3) Every such answer shall specify an address at which any further- 
proceedings or notices may be served upon such holder. 

11. If the holder of any securities of any company or other body of 
persons appomts the du-eetors thereof to act as his representatives pursuant 
to proviso (c) to section 17 (3) of the Act, such holder shall forthwith give 
to the Tribunal and to the Commission notice in writing of such appointment 
and shall specify therein an address at which any further proceedings or 
notices may be served upon such directors, and shall at the same time file 
at the Office the consent in wi-iting of such directors to act as such repre- 
sentatives, and thereafter the proceedings shall be carried on by such directors 
as the representatives of and on behalf of such holder but otherwise in all ' 
respects as if they were themselves the holders of such securities. [4304] 

13. — (1) If it shall appear to the Commission that, with regard to any of 
the particulars required to be contained in or attached to a statement to be 
filed or schedule to be left at the Office under Rule 6, it is impossible or 
impracticable without undue delay to furnish such particulars, the Com- 
mission may either (fl) apply to the Tribunal for directions before filing any 
such statement, or (b) file a statement containing or having attached thereto 
.such particulars as the Commission may be able to furnish and at the same 
time apply to the tribunal for directions. 

(2) Any such application for directions shall be served upon the Minister 
clireete ^ Tribunal otherwise 

application for directions made before the filing of a state- 
fllS^Sder £i 1?6 manner as if the same were a statement 

every application for directions under this Rule there shall be 
filed a statement of the circum.stanees in which the application is made, 
n *^1^ application for directions is made after the filing of . 

30130 ^^ under Rule 6, no notice shall be served under Rule 9 upon any 

iMWl soTirett'^t^^^^^^ the 

Part III 

Other Proceedings before the Tribunal 

bpffii thc^ T to 19 (inclusive) ofthe.se Rules relate solely to proceedings 
vAuc ^ Proceedings for the determination of the 

vahie of the securities under section 17 of the Act. [4306] 

14. — (1) All proceedings before the Tribunal for the determination of 
any question or dispute, or for obtaining the approval by the Tribunal of any 
agieement, shall, be commenced by filing at the Office an originating annlf 

the ^casc of a company or corporation) the secretary or other nroner 

officer of the applicant on behalf of the applicant. ^ lei piopei 

. (2) Kvery such application shall name as a respondent every nartv tn 
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(3) If any snch proceedings shall be for obtaining the approval by the 
Tribunal of any agreement, the applicant shall at the time of filing such 
originating application also file at the Office the agreement together with 
four copies thereof, and shall also serve upon the Minister a copy of the said 
agreement. 

(4) Every applicant shall state in Iris originating application an address 
at which any notice, order, or other document in the proceedings may be 
served upon him. j[4<3073 

16. An originating application shall be in the form of Form No. 1 in the 
Appendix to these Rules or as near thereto as circumstances will admit. 
[4308] 

16. — (1) The applicant shall at the time of filing such originating appli- 
cation leave at the .Office live additional copies thereof, and shall as soon as 
may be thereafter serve upon each respondent named therein a copy of the 
originating application having endorsed thereon a notice in the following 
terms : — 


“ To the respondent {naming the respondent served). 

“You will in due course be served with a statement setting out the 
facts alleged by and contentions of the applicant, and it is not necessary 
for you to take any step in these proceedings until after service of such 
statement upon you.” 

(2) Every such endorsement shall be sealed with the seal of the Tribunal. 
(8) One copy of the originating application shall forthwith be served by 
the Clerk upon the Minister. [4809] 

17. — (1) The Tribunal may at any time upon the application of any 
person, whether an applicant or respondent or not, or of its own motion, 
direct that any person appearing to the Tribunal to be directly interested in 
the subject of the application be added as a respondent, and thereupon the 
applicant shall forthwith serve upon such person a copy of the originating 
application having endorsed thereon a notice in the terms set out in the 
preceding Rule and sealed with the seal of the Tribunal. 

(2) The Tribunal may likewise, upon any such application as aforesaid, 
or of its own motion,, order that any respondent named in the originating 
application or subsequently added, who shall appear to the Tribunal not to 
have been or to have ceased to be directly interested in the subject matter 
of the application, be dismissed from the proceedings upon such terms as the 
Tribunal may think lit. [4310] 

18. — (1) Within. 14 days fronr the tiling of an originating application the 
applicant shall serve upon each respondent a statement in writing, signed by 
or on behalf of the applicant, of the facts alleged by the applicant and of 
such other matters as may appear to the applicant to be relevant to the 
application and of the contentions of the applicant, and the applicant shall 
at tlie same time deliver at the Office six copies of such statement, whereof 
one copy shall forthwith be served by the Clerk upon the Minister. 

(2) Every such statement served upon a respondent shall have endorsed 
thereon a notice iir the following terms 

“ To the liespondent {naming the respondent sewed) 

If you do not admit or wish to deny any of the facts alleged or do. not 
agree with any of the contentions put forward in this statement, or if you 
wish to allege' anv additional or other facts or to put forward any other 
, -tA Aavs after service of this statement 
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should conform to the provisions of the Transport Arbitration Tribunal 
Rules, 1947, and should state an address at which any further notices, 
orders or other documents in these proceedings may be served upon 
you.” 

(8) Every such endorsement shall be sealed with the seal of the Tribunal. 
[4311] 

19. — (1) Every respondent may ■within 14 days after service upon him 
of the statement of the applicant so endorsed serve upon the applicant an 
answer to the statement of the applicant. Such answer shall be in writing 
signed by or on behalf of the respondent. 

(2) In such answer the respondent shall state which (if any) of the facts 
alleged in the statement of the applicant are denied or are not admitted by 
the respondent, and such answer shall include a statement of any additional 
or other facts alleged by the respondent and of such other matters as may 
appear to the respondent to be relevant to the proceedings and of the con- 
tentions of the respondent. 

(8) Any fact alleged in the statement of an applicant, and not expressly 
denied or not admitted in an answer served by a respondent, shall as against 
such respondent be taken to be admitted, but without prejudice to the 
power of the Tribunal to require proof thereof. 

(4) The respondent shall at the time of serving such answer deliver at 
the Office six copies thereof, whereof one copy shall be served by the Clerk 
upon the Minister. 

(5) Every respondent shall state in his answer an address at which any 

notice, order or other document in the proceedings may be served upon 
him. [143123 t 6 .r I 

Part IV 
General 


20. The Clerk .shall allot to every statement filed under Rule 6 and to 
every originating application to the Tribunal a distinctive serial number 
which shall be written in the top right hand corner of and also endorsed 
upon such statement or application, and every subsequent notice, statement, 
answer order or other document relating, to the same proceedings shall like- 
wise have the same distinctive serial number written in the top right hand 
corner thereof and also endorsed thereon, and shall also bear the same 
heading as such statement or originating application. [48133 

21. The Clerk shall make and keep a list or lists of all applications to the 
Tribunal with the distinctive numbers thereof and the dates thereof and such 
list or lists may be inspected at the Office during office hours. [48143 


22. Every application, notice, statement, answer order or other document 
relating to any matter shall be filed by the Clerk under the distinctive serial 
number thereof, and the file relating to any .such matter may be inspected 
at the Office during office hours by the Minister or by any person appearing 
the Clerk to have an interest in the matter or by their re,spective agents 
thereto authorized. If any dispute or question arises as to whether any 
person ought to be permitted to imspect any such file, such dispute or question 
shall be determined by the Tribunal on the application of the person seeking 
such inspection. [48153 


by special leave of the Tribunal and subject to the provisions 
no further step in any proceedings before the Tribunal shall 
the expiration of the time limited for service of an answer 
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34. — (1) Any party to any proceedings before the Tribunal may at any 
time, subject to the provisions of Rule 28 hereof, apply to the Tribunal for 
directions of an interlocutory nature, including directions for delivery of 
further and better particulars of any allegation, for leave to serve any reply 
or rejoinder or to amend any statement, answer, or other pleading, for dis- 
covery of documents and interrogatories, for the extension or abridgement 
of the time for taking any step in the proceedings, for fi x ing the day of the 
hearing, or for any other purpose. 

(2) Any such a23plication shall be heard and determined by the Clerk : 
provided always that the Clerk may, and shall at the request of any party to 
the application, made either at the hearing of the application or within such 
time (not being less than four days) as the Clerk may fix at the hearing of 
the application, adjourn the application to be heard and determined by the 
Tribunal or by a single member thereof. 

(3) Any application so adjourned to be heard by a single member of the 
Tribunal may likewise, and shall at the request of any party to the applica- 
tion, made either at the hearing of the application or within such time (not 
being less than four days) as such member may fix at the hearing of the 
application, be adjourned to be heard and determined by the Tribunal. 

(4) Any order made by the Clerk or a single member of the Tinbunal 
under this Rule shall be deemed to be the order of the Tribunal. [4317] 

35. — (1) The party making an application of an interlocutory nature 
shall obtain from the Clerk an appointment for the hearing thei'eof and 
shall give to every other party not less than seven days’ notice of the appoint- 
ment. Such notice shall be in the form of Form No. 2 in the Appendix to 
these Rules. 

(2) Before making any such application, the party seeking the order 
shall, if it is reasonaWy possible so to do, endeavour to obtain the consent 
thereto of every other party. Where such consent is obtained, the applica- 
tion may be made by letter addressed to the Clerk and enclosing the consent 
in writing signed by or on behalf of the other parties, and the Tribunal may 
thereupon make the order and notify the parties thereof : provided that if 
the Tribunal desires to hear the parties the Clerk shall inform the parties in 
writing accordingly, and give not less than seven days’ notice of an appoint- 
ment for the hearing. £48183 

36. The Tribunal may of its own motion at any stage of any proceedings 
before it, give any directions of an interlocutory nature after hearing the 
parties at a meeting of the Tribunal whereof not less than seven days’ notice 
in writing shall be given to the parties by the Clerk or may communicate 
with the parties in writing and may require answers to such inquiries as the 
Tribunal may think fit to make. £48193 

87. — (1) Every notice or other document which in pursuance of these 
Rules is required to be given or served shall, unless otherwise directed by 
tlie Tribunal, be served : — 

{a) in the case of the Commission or of a local authority or corporate 
body or company, by delivering the same to their clerk or secretary, 
or leaving the same at his office with some person employed there, 
or by sending the same by post addressed to such clerk or secretary 
at his office ; or 

{b) in the case of the Minister, by leaving the same at or sending the same 
"by i)o.st to the office of the Ministry of Transport at Berkeley 
Square House, London, W.l ; or 

(c) in any other case by delivering the same personally to the person 
required to be served or to any agent of such person authorized to 
acce}rt service thereof, or by leaving the same at the usual or last 
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known place of abode of such person as aforesaid, or by sending 
the same by post addressed to the usual or last known place of 
abode of such person : 

Provided always that : 

(i) where any party to any proceeding has specified an address for 

service under the provisions of these Rules, service of any such 
notice or document shall be made by leaving the same at or 
sending the same by post addressed to the address for service 
so specified, and 

(ii) unless otherwise directed by the Tribunal, service of any notice 

required under Rule 9 (1) to be served upon the holder of any 
securities may be made by sending the same by post addressed 
to the person appearing from the schedule left at the Office 
under Rule 6 to be the holder of such securities at the address 
of such person appealing in such schedule. 

(2) The filing (by any person other than the Clerk) or delivery of any 
document required by these Rules to be filed or delivered at the Ofiice may 
be effected by leaving the same at the Office or by sending the .same by post 
as a registered letter addressed to the Clerk at the Office. 

(3) Notwithstanding anything in these Rules contained it shall not be 
necessary, unless the Tribunal otherwisie directs, to serve any notice upon 
any person (other that the Minister) who shall have made default in the ser- 
vice of an answer within the time limited by these Rules or any extension 
thereof allowed by the Tribunal, and any notice which ought otherwise to 
be served upon such person shall be filed at the Office, if not so served. 

(4) It shall not be necessary, unless the Tribunal otherwise directs, to 
serve upon the Minister notice of any application for, or meeting held by 
the Tribunal for the purpose of giving, directions of an interlocutory nature, 
in any proceedings unless the Minister shall previously have filed at the 
Office, and shall not have withdrawn, notice of his desire to be heard in such 
proceedings. [43203 

28. If it shall appear to the Tribunal that any respondent or other person 
interested in the subject of any application cannot be found, or has died 
and has no personal representative, or is out of the United Kingdom, or 
that for any other reason service upon any respondent or other such person 
cannot readily be effected in accordance with the foregoing Rules, the 
Tribunal may dispense with service upon any such -respondent or other 
person, or make an order for substituted service upon any other person, or 
appoint any other person to represent such respondent or person or his estate, 
or direct that an advertisement in such form and in such newspaper as the 
Tribunal shall think proper .shall be deemed to be good service upon such 
respondent or other person. [43213 

29. Any party to any proceedings may at any time by notice in writing 
served upon the Tribunal and every other party to that proceeding change 
his address for service under the provisions of these Rules. [4322] 

30. The sittings of the Tribunal for the hearing of all matters which are 
to be determined by the Tribunal shall be held at dates, times and places 
to be from time to time determined by the Tribunal and announced by them. 
Not less than 24 hours before the hearing of any applicati&n the applicant, 
or in the case of an interlocutory application tlie party or person making 
such application, shall lodge with the Clerk at the Office such number of 
^3^33*^^ relevant documents as the Clerk shall reasonably require. 

31. Upon the hearing of any application or other matter at any stage of 
any proceedings the Tj-ibunal may determine the order in which the parties 
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thereto shall be heard, and may allow any amendment of any notice, state- 
ment, answer or other document, and, subject to the provisions of the Act, 
may dispense with the observance of any of the provisions of these Rules, 
or extend or abridge the time for taking any step in the proceedings, on such 
terms as may seem just. E4324.]J 

38. In any proceedings before the Tribunal any of the following persons 
may address the Tribunal, namely : — 

(a) Any applicant, respondent, or other party to the proceedings, not 

being a company or corporate body ; 

(b) A barrister retained by or on behalf of any party ; 

(c) A solicitor acting generally in the proceedings for a party thereto, 

but not a solicitor retained as an advocate by a solicitor so acting ; 

(d) Any other person allowed by leave of the Tribunal to appear instead 

of any party : 

Provided that in proceedings before the Clerk, a managing clerk in the 
employ of a solicitor acting generally in the proceedings for any party may 
ap2iear and address the Clerk. [4325] 

33. Evidence before the Tribunal may be given orally, or, if the parties 
to the jiroceedings consent or the Tribunal so orders, by affidavit, but the 
Tribunal may at any stage of the proceedings make an order requiring the 
personal attendance of any deponent for examination and cross-examination. 
[4326] 

34. In dealing with the costs of any proceedings, or of any application in 
any proceedings, the Tribunal may take into account any failure or refusal 
on the part of any person To consent to any proposed interlocutory direction, 
or to admit any document or fact specified in any notice to admit documents 
or facts served upon that person, [4327] 

36. Non-compliance with any of these Rules shall not render any pro- 
ceeding in any matter refeiTed to the Tribunal void, unless the Tribunal 
shall so direct, but such proceeding may be set aside either wholly or in jiart 
as irregular, or amended, or otherwise dealt with in such manner and upon 
such terms as the Tribunal shall think fit. [4828] 

36. All orders of the Tribunal shall be sealed with the seal of the Tribunal. 
[4329] 


The Transport Arbitration Tribunal 


IN THE MATTER of TH E TRANSPORT ACT 1947 
AND IN THE MATTER of a question 

BETWEEN (Name of applicant) Applicant 

and 

(Name(s) of respondent(s) Respondentfs) 

The above-named applicant of 

hereby applies to the Transport 
Arbitration Tribunal pursuant to the provisions of the Transjport Act 1947 for the 
determination of the following question(s) arising under section of 

the said Act : — 


(or for the approval by the Tribunal under section 108 of the said Act of, an agree- 
ment dated etc. and made etc. or as the case may require.) 



Dated etc. 
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Tlie appUcant hereby certifies that this application does not relate to pro- 
proceedLj” as SeottS 

It is intended to serve this application upon the above-named respondent(s) 
STriniport/"^®'^^*’'^ “ application and upon the Minister 

The address for service of the applicant is 


(Signed) 

Form No. 2 


statement fl ed under Rule 6 or in originating application.) 
the^^’snsnnJ concerned to attend before the Clek of 

Sauare SL ^aiee of the Tribunal at 39 Belgiave 

square, London, S.W.l (or oi/ier place appointed for the hearing), on the ^ 

an application on the part of hearing of 

for an order that 


Dated etc. 


(Signed) 


MOTOR VEHICLES (DRIVING LICENCES) (AMEND- 
MENT) REGULATIONS, 1948 

S.I. 1948 No. 48 
January 14, 1948 

1947,”ifo?\)25h’mOTtioned*boW*arrfu?th^® Lioances) Regulations, 1947 (S. B. & 0., 
th» ™ the powers conferred upon him bv section SO of 

SchShiS^thS* S 1? th» ri.,t 

(«) m paragraph 6 the words “ or, if your last two licences were 

oiSd, and''' 

(b) paragraph 11 were omitted and paragraphs 12, 13, 14, 15. 16 17 and 
•[48323 renumbered 11,' 12, 13. id,, is, ’l6 and lT 
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3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
14333 ] 


EXPLANATORY NOTE 

(This note is not jJart of the Regulations, but is intended to indicate their 
general purport.) 

These Regulations amend the form of application for a licence to drive a 
motor vehicle specified in the First Schedule to the Motor Vehicles {Driving 
L icences) Regulations, 1947, by deleting part of paragraph 6 and paragraph 11. 
These paragraphs related to matters of driving experience and conduct which the 
holder of a provisional licence granted during the war period was required to 
establish when applying under section 2 of the Road Traffic {Driving Licences) 
Act, 1947, for substantive licence without a test. Substantive licences cannot 
be granted under that section to the holders of provisional licences after 17th 
February, 1948. 


PETROLEUM (RADIOACTIVE SUBSTANCES) ORDER, 
1948 

S.l. 1948 No. 494 
March 11, 1948 

General note . — The present Order was revoked as from January 1, 1040, by S.l. 1048 
No. 2580 because, by reason of the Badioactive Substances Act, 1048 (11 & 12 Geo. 0, c. .87) 
certain provisions of which are reproduced in the title National Health Service, ante, 
it became unnecessary. 

Whereas by section nineteen of the Petroleum (Consolidation) Act, 1928, 
Plis Majesty is empowered by Order in Council to apply to any substance 
any of the provisions of the said Act specified in the Order : 

And Whereas it is desirable that certain provisions of the said Act should 
apply to radioactive substances : 

Now, therefore. His Majesty, by virtue of the powers conferred on Him 
by section nineteen of the Petroleum (Consolidation) Act, 1928, is pleased, 
by and with the advice of His Privy Council, to order, and it is hereby ordered, 
as follows : — 

1. Section six of the Petroleum (Consolidation) Act, 1928 (wliich empowers 
the Secretary of State to make regulations as to the conveyance of petroleum- 
spirit by road and for protecting persons or property from danger in con- 
nection with such conveyance) shall apply to any radioactive substance. 
£4334] 

2. In this Order “radioactive substance” means any .substance which 
consists of or contains any radioactive chemical element, whether natural 
or artificial, and which spontaneously emits ionising radiation. £4335] 

3. This Order may be cited as the Petroleum (Radioactive Substances) 
Order, 1948, and shall come into operation on the first day of April, 1948. 

. . . . : 
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MOTOR VEHICLES (DRIVING LICENCES) (AMEND- 
MENT) (NO. 2) REGULATIONS, 1948 
S.I. 1948 No. 552 
March 16, 1948 

1 n. 17 Vehicles (Driving Licences) Eegulations, 1947, see S. K. & O 
w « To Regulations had already been amended as from February 18 1948 * 

IMs'NoI^IIsI further amended as from December 1, 1948 by S.L 

_ Whereas IE exercise of the powers conferred upon him by section 80 of 
the Road Traffic Act, 1930, and section 6 of the Road Traffic Act 1934 
the Minister of Transport (hereinafter referred to as “ the Minister ”) made 
the Motor ^hicles (Driving Licences) Regulations, 1947 (hereinafter referred 
to as the Principal Regulations ”) ; 

Mowv Principal Regulations have been amended by the 

Motor Vehicles (Driving Licences) (Amendment) Regulations, 1948 ; 

And V^ereas it is expedient that the provisions of Regulation 7 of the 
Principal Regulations (which makes provision as to the persons by whom 
appeanng^*^ conducted) should be amended in manner hereinafter 

the Minister, in exercise of the powers conferred upon 

&«w“ g ““ta the 

10/1 a' Reguktions shall come into operation on the 1st day of April 

the testing of members of a fire brigade 
of the Fire Services Act, 1947, or pelons 
vehicles for the purposes of any such 
P“f a brigade in England oi by 

hnemaster of such a brigade m Scotland [48883 ^ ^ 

ft's;; A*' « ‘rr'r *° int»PreWio» of the* 

[Sm] of m Act of Parliament. 


explanatory note 

SenZpar^L) Eegulation,, hut is intended to indicate their 

Regulation J (3) of tJw Motm- Vehicles {Driving Licences) Regulations 

SeZSiriZl f ^ Principal 

i^oetanes oj Maie %n so far as concerns members of the National Fire SWriir^ 
Provision has been made under the Fire Services Act, 1947 ^ uf 

1948, in sJSid ^ 1 

of driving tests by Chief Officeis 
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MOTOR VEHICLES (INTERNATIONAL CIRCULATION) 
(AMENDMENT) REGULATIONS, 1948 

S.L 1948 No. 610 
March 22, 1948 

General note. — These regulations were made contemporaneously with the Public Service 
Vehicles (International Circulation) Begulations, 1948 (S.I. 1948 No. 609), title Public 
Sbbviob Vbhici.bs, ante. 

Whereas the Minister of War Transport, in exercise of the powers con- 
ferred upon the Minister of Transport (hereinafter referred to as “ the 
Minister ”) by section 18 of the Finance Act, 1920, section 12 of the Roads 
Act, 1920, and Articles 5 and 7 of the Motor Car (International Circulation) 
Order, 1930, and for the time being vested in him made the Motor Vehicles 
(International Circulation) Regulations, 1941 (hereinafter referred to as 
“ the Principal Regulations ”) ; 

And Whereas the Principal Regulations have been amended by the 
Motor Vehicles (International Circulation) (Amendment) Regulations, 1947 ; 

And Whereas it is expedient that the Principal Regulations should be 
further amended in manner hereinafter appearing ; 

Now, therefore, the Minister, in exercise of the powers conferred upon 
him as aforesaid, and of all other powers him enabling, hereby makes the 
following Regulations : — 

1. These Regulations shall come into operation on the twelfth day of 
April, 1948, and may be cited as The Motor Vehicles (International Circu- 
lation) (Amendment) Regulations, 1948 [4340] 

S. The Principal Regulations shall have effect as though — 

(1) in paragraph (i) of Regulation 4 — 

(a) the words “ (other than a country specified in the Fourth 
Schedule to these Regulations) ” were omitted ; 

{b) the words “ he may forward a Fiscal Permit ” were substituted 
for the words “ he shall forward a Fiscal Permit ” ; and 
(c) the following words were added to the proviso : — 

“ and a vehicle to Which the Public Service Vehicles (Inter- 
national Circulation) Regulations, 1948, apply shall not be 
deemed to be a vehicle used for the carriage of passengers 
for hire or reward 

(2) The Fourth Schedule were omitted. [4341] 

General note. — As to the Public Service Vehicles (Interuatiouttl Oiroulution) Regulations, 
1948, see the note at the head of the present regulations. 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
C4342] ^ 

EXPLANATORY NOTE 

{This Note is not paH of the Regulations, but is intended to indicate their 
general purport.) 

These Regulations amend the Motor Vehicles {International Circulation) 
Regulations, 1941. The changes are — 

(«) that International Circulation Permits may now be issued in respect of 
vehicles to which the Public Seroice Fehicles {International Circu- 
lation) Regulations, 1948 {S.I. 1948 No. 609) {tUle Public Seiivice 
Vehicles, &rAo\ apply, i.e, single-decked vehicles used for carrying 
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for hire or reward fa^sengers making a temporary visit to the United 
Kingdom and not more than two oQier persons who act as driver of 
the vehicle or as guide, interpreter or organizer ; 

(b) that persons whose vehicles are registered in countries which ratified the 
Geneva Convention of 1931 on the taxation of foreign motor vehicles 
are no longer required to but may if they so desire submit Fiscal Permits 
when applying for International Circulation Permits. 

Under Begulation 12 of the above-mentioned Regulations where an appli 
cant for an International Cirmlation Permit forwards a Fiscal Permit witli his 
application, the maximum of 90 days in any year for which the former may be 
issued is calculated from the date of issue of the Fiscal Permit instead of from 
1st January in any year. 


MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) REGULATIONS, 1948 

S.I. 1948 No. 976 


a' 


S. E, & 0., 1947, No, 070. They have been further amended as from May 23, 1940 by f?.!. 
1049 No. 887. 

Whereas in exercise of the powers conferred upon him by section SO of 
the Road Traffic Act, 1980, the Minister of Transport (hereinafter referred 
to as “ the Minister ”) made the Motor Vehicles (Construction and Use) 
Regulations, 1947 (hereinafter referred to as “ The Principal Regulations ”) ; 

And Whereas in exercise of the said powers the Minister made the Motor 
Vehicles (Construction and Use) (Amendment) (No. 2) Regulations, 1947, 
which provide that until the 1st day of June, 1948, Regulation 31 of the 
Principal Regulations (which provides that every wheel of a motor tractor 
shall be equipped with pneumatic tyres or tyres of soft or elastic material 
except in the case of land tractors which comply with, amongst other require- 
ments, the requirement that the tyre of every steering wheel should be 
smooth-soled and where the tyre touches the surface of the road should be 
not less than 2| inches in width) should cease to apply to land tractors first 
registered on or before the 1st day of June, 1947, whether or not they comply 
with the said requirement as to steering wheels ; 

And Whereas it is expedient that the provisions made by the last men- 
tioned Regulations should be extended until the 1st day of June, 1949 ; 

Now, therefore, the Minister in exercise of the powers conferred upon 
him as aforesaid and of all other powers him enabling hereby makes the 
fallowing Regulations : — 

1. These Regulations shall come into operation on the 21st May, 1948, 

and may be cited as ‘‘ The Motor Vehicles (Construction and Use) 
(Amendment) Regulations, 1948 [48433 

2. The Motor Vehicles (Construction and Use) (Amendment) (No. 2) ■ 

Regulations, 1947, shall liave effect as though in Regulation 2 thereof the 
words “ 1st day of JunCi 1949,” were substituted for the words “ 1st day 
of June, 1948 ”. [4344] 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament 
:[,48453 ^ 
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EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

These Regulations extend for a further year the period during which land 
tractors first registered on or before 1st June, 1947, are exempt from the need 
to comply with the requirements of Regulation 31 of the Motor Vehicles (Con- 
struction and Use) Regulations, 1947, as to the tyres of steering wheels. 


MOTOR SPIRIT (REGULATION) ORDER, 1948 
S.I. 1948 No. 1020 
May 13, 1948 

General note . — This Order comprised on© of the preliminary steps towards the new system 
of motor spirit control inaugurated by the Motor Spirit (Begolation) Act, 1948, ante. The 
order expired on June 1, 1048, when that Act came into operation. For the equivalent 
regulations from and after that date, see the Motor Spirit Regulations, 1948 (S.I. 1948 No. 
1127), post. 

The Minister of Fuel and Power in pursuance of Regulation fifty-five of 
the Defence (General) Regulations, 1989, as having effect by virtue of the 
Supplies and Services (Transitional Powers) Act, 1946, as extended by the 
Supplies and Services (Extended Purposes) Act, 1947, hereby makes the 
following Order ; — 

1. Motor spirit pumps used for retail supply to be marked.— (1) Every 
person who carries on the business of supplying motor spirit by retail shall 
cause all pumps used for the purpose of such supply to be marked with one 
or more waterslide transfers, or in some other manner approved by the 
Minister, with the word “ Commercial ” or with the word “ Private”. 

(2) No such person as aforesaid shall supply any motor spirit by retail, 
or cause or allow any motor spirit to be so supplied, from a pump not marked 
in pursuance of the foregoing paragrajih. [4346] 

2. Tender of commercial petrol to be a good tender. — ^Where, in pur- 
suance of any offer or agreement for sale, the Petroleum Board or their 
servants or agents tender to any person carrying on the business of supplying 
motor spirit a supply of commercial petrol, the presence in the said supply 
of either of the ingredients specified in relation to commercial petrol in 
Article six of this Order shall not be a ground for rejecting the said supply, 
unless the coupons to be delivered by the said person in respect of the said 
supply in pursuance of sub-paragraph (a) of paragraph (1) of Article two of 
the Control of Motor Fuel Order, 1947, comprise only coupons upon which 
appear a combination of lettei’s included among the following, that is to 
say : — 

(а) “ PRIV ” and “ E ” ; or 

(б) “PRIV”and“S”; or 

(c) “ M.T ” and “ T ” ; or 

(d) “ P.T ” and “ T ”. [:48473 • 

3. Restriction on storage and handling of commercial petrol.— No person 
shall put any commercial petrol, or cause or allow any commercial petrol 
to be put 

(a) into a pump used for the purpose of the supply by retail of motor 
spirit, not being a pump marked “Commercial” in pursuance of 
Article one of this Order or 

(h) into the tank of a private motor vehicle, [4348] 


4. Restriction on furnishing, acquisition and use of commercial petrol. — 
No person shall furnish, acquire or use any commercial petrol, or cause or 
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allow any commercial petrol to be furnished, acquired or used, for supplying 
motive power to a private motor vehiele. £4349] 

5. Misuse oi ingredients of commercial petrol. — No person shall, unless 
authorised by the Minister or the Petroleum Board : — „ 

(a) remove, or attempt to remove, from any commercial petrol either 
of the ingredients specified in relation to commercial petrol in 
Article six of this Order ; or 

{b) introduce either of the ingi-edients specified as aforesaid into any 
motor spirit after that spirit has been delivered by the Petroleum 
Board to any person for supply by retail. £4350]| 

6. Interpretation. — In this Order, unless the context otherwise require, 
the following expressions have the meanings hereby assigned to them respec- 
tively, that is to say ; — 

“ commercial petrol ” means motor spirit containing ; — 

(a) diphenylamine ; or 

i (b) a red dye consisting mainly of amino-azo-toluene coupled 
with p naphthol ; 

“ furnish ” and “ acquire ” mean respectively the disposal and acquisi- 
tion of ownership or possession or any right to possession ; 

“ the Minister ” means the Minister of Fuel and Power ; 

“ motor spirit ” means hydrocarbon oil, of which the volume distilling, 
at a temperature not exceeding one hundred and eighty-five degrees 
Centigrade, is not less than fifty per centum, or, at a temperature 
not exceeding two hundred and forty degrees Centigrade, is not 
less than hinety-five per centum, or which has a closed flash point 
of less than seventy-three degrees Fahrenheit when tested by the 
method specified as I.P. — 88/44 in “ Standard Methods for testing 
Petroleum and its Products ” (Edition, 1948), published by the 
Institute of Petroleum ; 

“ private motor vehicle ” means a mechanically propelled vehicle 
intended or adapted for use on roads and constructed solely for 
the carriage of passengers and their effects to carry not more than 
seven passengers exclusive of the driver, not being a public service 
vehicle; 

“ pump ” includes the tank or other receptacle from which motor spirit 
is drawn by the pump. £4351] 

7. Application to Northern Ireland. £4352] 

8. Citation and period o£ operation. -—(I) This Order may be cited as the 
Motor Spirit (Regulation) Order, 1948. 

(2) This Order shall come into operation on the eighteenth day of May, 
and shall cease to have effect on the first day of June, nineteen hundred 
and forty-eight. £4353] 

EXPLANATORY NOTE 

{This Note is not part of this Order, but is intended to indicate its general 
purport.) 

■ This Order makes certain temporary provision for the regulation of the 
siopply of motor spirit. Retailers' pumps are to he marked; commercial 
petrol is not to be put into a pump marked “ Private." Commercial petrol is 
not to he piii into the tank of a private motor vehicle, or to he furnished, acquired 
or used for supply ing motive poioer to such a vehicle. 

Retailers, to whom commercial petrol is tendered by thv Petroleum Board, 
may not reject it merely an the ground that it contains the sjmeified ingredients. 
The specified ingredierds may not be removed. 


MOTOR SPIRIT REGULATIONS, 1948 

S.I. 1948 No. 1127 


The Minister of Fuel and Power, in exercise of the powers conferred upon 
him by section twelve of the Motor Spirit (Regulation) Act, 1948, and of all 
other powers him enabling, hereby makes the following Regulations 

1. Private motor vehicles.— [(1) The class or description of motor vehicle 
referred to in the Act as “ private motor vehicles ” shall, subject to the 
provisions of the following paragraph, comprise every motor vehicle : — 

(ft) constructed solely for the carriage of passengers and their effects to 
carry not more than seven passenger's exclusive of the driver ; or “ 

(b) being a vehicle in respect of which any standard ration coupon or 

coupon bearing the combination of letters “ PRIV ” and “ E ” has 
been issued in pursuance of the Motor Fuel (Control) Order, 1948 as 
authority for the acquisition of motor fuel during a period which 
has not yet expired ; or 

(c) having to the rear of the driver’s seat roofed accommodation so con- 

structed or adapted that it is, or may be, lit by side windows and 
is, or may be, furnished with seats for passengers : Provided that 
during the period beginning on the first day of December, nineteen 
hundred and forty-eight, and ending on the thirty-first day of 
January, nineteen hundred and foi'ty-nine, any vehicle to which 
this sub-paragi'aph applies shall be excluded from the said class or 
description if and so long as it is : — 

(i) licensed under the Road and Rail Traffic Act, 1938, ox- 
used under an authority granted for the purposes of paragraph (2) 
of Regulation seveixty-two of the Defence (General) Regulations, 
1989 ; or 

(ii) chargeable with duty under sub-paragi’aph (a) of pai’a- 
graph five of the Second Schedule to the Finance Act, 1920. 

(2) There shall be excluded from the said class or description : — 

(a) any public service vehicle within the meaning of the Road Traffic 

Acts, 1930 to 1947 ; and 

(b) any vehicle exceeding three tons in weight unladen] [and 

(c) airy vehicle beiirg an ambulance in respect of which no duty is pay- 

able under section thirteen of the Finance Act, 1920.] £^'8543 

General note . — This Eegiilation, whieli was substituted as from December 1, 1948, by 
S.I. 1948 No. 2442, was amended as from March 17, 1949, by S.I. 1040 No. 406, by the addition 
of sub-para, (c) to para. (2). 

2. Definition of “ motor spirit.” — (1) For the purposes of the Act, the 
expression’ “ motor spirit ” means hydrocarbon oil of which the volume 
distilling, when tested by the method specified in relation thereto in the next 
following paragraph, at a temperature not exceeding one hundred and eighty- 
five degrees Centigrade, is not less than fifty per centum, or at a temperature 
not exceeding two hundred and forty degrees Centigradci, is nob less than 
ninety-five per centum, or which has a closed flashpoint, when tested as 
afore.said, of less than seventy-tlu'ee degi'ees Fahi'enheit. 

(2) The methods of test specified in the foregoing paragraph shall be the 
nxetliods specified in “ Standard Methods of testing Petroleum and its Pro- 
ducts ” (Edition 1948), published by the Institute of Petroleum, being : — 

(a) for the volume distilling, the method I.P. -28/42 ; 

(ft) for the flashpoint, the method I.P.-88/44. |,48S53 
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3. Commercial petrol (ingredient) —The prescribed ingredient (wlvieh 
when added to any motor spirit shall for the purposes of the Act make that 
motor spirit commercial petrol) shall be diphenylamine. [4356] 

4. Colouring matter.— Any red dye consisting mainly of diazotised amino- 
azo-tolucne coii23lcd with p napliLhol shall be a red eoloiiring matter of the 
prescribed descrijition (which may not be added to any motor spirit or re- 
moved from any commercial petrol) ; so however tliat no person shall be 
guilty of an offence under paragraph (/) of subsection (1) of section three of 
the Act by reason only that that person lawfully adds to tlie motor spirit 
contained in the tank of any motor vehicle : — 

(a) any upper cylinder lubricant ; or 

(b) any other motor spirit containing any red dye as aforesaid, not beiim 

eommei-cial petrol. [4357] “ 

5. Marking of pumps.— (1) Every pump used for the purpose of the 
supply of motor spirit by retail shall, subject to the provisions of the next 
lollowing paragraph, be marked in the manner following, that is to sav 
there shall be affixed 

(a) to the casing of the pump, and, if necessary, to any moveable arm 
thereof supporting the delivery nozzle, at such point or points as 
to be clearly visible to any person to whom motor spirit is being 
supplied, one or more new transfers supplied for the purpose by 
the Ectroieum Board, or by some other person approved by the 
Minister, being of the type known as “ waterslide ”, and bearing 

t or the word “Private”, as the case may be; 

(ft) to Wie intake pipe of each tank of any pump on which a transfer 
affixed as aforesaid bears the word “Commercial”, a red label 
supplied as aforesaid. > 

fnv a^'oi’esaid, being a pump constructed or adapted 

p more than one type of motor spirit, shall be marked in the 

manner following, that is to say, there shall be affixed 

(a) to the moveable indicator or roller of the pump, adhesive labels, 
supplied as aforesaid, so placed that on any part of the said indicator 
nctm lp any direction there is shown, when commercial 

petiol IS bciiig_supphed from the pump, the word “ Commercial ”, 

“ PrivIt?”-° supplied, the word 

(ft) to ttie intake pipe of each tank in relation to which there is shown, 
as provided in the foregoing sub-paragraph, the word “ Com- 

Ihe nurnn tents of the tank are being supplied from 

the pump, a red label supplied as aforesaid. 

(3) Any label affixed in pursuance of either of the foregoing naragranhs 
S.illl so «fnxod becomes doTaced, or otlieneisc ceases to be cleailv 

a" 

6. Service of notice relating to a sample.—Where any notice relatino’ to 

ffidwiro" fimo^ tL owner or person 

abclbfspi that notice may if it is in the form of an adhesive 

iSLTaU *hc vehicle ; but 

{a) on a ™’'Po™tion, by addressing' it to the corpoi-ation and leaving it 
SrporSS i registered office of the 
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(b) in any other case, by delivering it personally to the person to be 
served, or by addressing it to that person and leaving it at, or 
sending it by registered post to, his last or usual place of abode or 
place of business. [48593 

7. Reception in evidence of analyst’s cettiftcate. — (1) Where a copy of 
any certificate is for the purposes of the Act to be served on a person charged, 
that copy shall be served in the manner provided in paragi’aph (a) or (b) of 
the foregoing Regulation, as the case may require. 

(2) Any notice requiring the attendance at a hearing or trial of the 
person by whom any analysis was made shall be in the foim set out in the 
Schedule to these Regulations ; and shall be served in the manner provided 
in the foregoing paragraph. [4360} 

8. Interpretation.— (1) In these Regulations the following expressions 
have the meanings hereby assigned to them respectively, that is to say ; — 

“ the Act ” means the Motor Spirit (Regulation) Act, 1948 ; 

“ hydrocarbon oil ” means petroleum oil, coal tar, oil produced from 
coal, shale, peat or any other bituminous substance, and any liquid 
hydrocarbon ; 

“ the Minister ” means the Minister of Fuel and Power. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[4361] 

9. Application to Northern Ireland. [43623 

10. These Regulations shall come into operation on the first day of June, 

nineteen hundred and forty-eight ; and may be cited as the Motor Spirit 
Regulations, 1948. C48633 

Regulation 7 (2) SCHEDULE 

Notice under Regulation 7 (2) op the Motor Spirit REGui.ATiONS, 1048 


Whereas I, of 

have been served under section eleven of the Motor Spirit 

(Regulation) Act, 1948, and paragraph (1) of Regulation seven of the Motor 
Spirit Regulations, 1948, with a copy of a certificate purporting to be signed 

by •••• 

of 

I HEREBY GIVE NOTICE under the said section eleven and under paragraph (2) 
of the said Regulation seven that 1 require the attendance at the hearing or 
trial of the charge against me of the person who signed the said certificate. 

Dated this day of ,194 . 


Note . — This Notice must be served i 


(Signature of person charged or of 
solicitors stating themselves to 
be acting on behalf of the person 
charged.) 

1 the prosecutor in the manner prescribed 


by Regulation 7 (2) of the above mentioned Regulations. [4364] 

CASES 

Street traffic— Omnibus service— Powers _ of Transport Eosecutive— Service 
started by Executive in competilion with private transport operator— Power of 
Executive to provide service where London Passenger Transport Board not so 
empowered — Eoad I'raffic Act, 1.QS0 (c. 43), s, 72 {!)— Transport Act, 1947 
(c. 49), 2 (1), 3 (1), 65 (1). 


1556 
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By the Transport Act, 1947, s. 1, there was set up a public authority 
called the British Transport Commission with power, under s. 2, inter alia 
to carry goods and passengers by road within Great Britain. By s. 3, the 
duty was imposed on the Commission of providing or securing an efficient 
adequate, economical and properly integrated system of public inland trans- 
pOTt. S. 5 provided that there should be public authorities, known as 
Executives”, to assist the Commission, and that each Executive should 
as agents for the Commission exercise such functions of the Commission “ as 
are for the time being delegated to them by or under a scheme made by the 
Commission and approved by the Minister” of Transport. As respects 
matters faUmg mthm the scope of any such delegation, any rights, powers 
r u'l- • Commission should be treated as rights, powers and 

liabilities of the Executive only, and every Executive was to have power 
at the request of the Commission to do, as agent for the Commission, any- 
thing which the Commission had power to do. ^ . 

the London Transport Executive, were an Executive 
constituted under the Act of 1947. On January 1, 1948, under s. 12 of the 
theicto the undertaking of the London Passenger Trans- 
port Board vested in the Commission, which, under s. 14 (2), had thence- 
TIiTp*^ to all the liabilities of the Board. 

1 Q 33 r/h Passenger Transport Act, 

services in specified areas, to one of which 
known as the special area , the Hoad Traffic Act, 1980, ss. 72-76 did not 

Subject to Lpr^L^us 
tLw section the [Tiafflc] Commissioners may grant to any person appivine 
therefor a licence to provide such a road service as may be SSd 
therein, and a vehicle shall not be used as a stage carrkS ^except 
under such a licence.” The plaintiff held a lieence\mder s® 72 and Tan^ 
W' "S deffinTI H. and W., a route not within “ the s^ Sal 

^th ^ omnibuses in competition 

with the plaintiff s service, and the plaintiff claimed to restrain them from 

tul % provides : Sections seventy-two to seventv-six of 

the Road Traffic Act, 1980 . . . shall not apply to any pasIS load 
SSe ®bv'?f whether under a scEe unde/. ^ . thfs Act or 

1 neither the Commission nor any such person as aforesaid 
shall nse any public service vehicle for the conveyance of passeneers for hire 

£LSr hee:z:s^^;7.: 

t,,. Transport Commission in exercise of the powers conferred 

provide?- tl’ a Scheme of Delegation of Eunctions which 

Ke ■ m Tffi; ^ ’ means the London Transport Exe- 

cutive. ... (2) This Scheme applies to . . , (a) activities whieh thf 

on 11 connection with.the activities referred to in sub-para (a) of tide r,nvo 
graph or are ancillary to such activities • ^ L ^ 
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rights, powers and liabilities of the Commission in connection with those 
activities shall be exercisable and dischargeable by the Executive 

Held : the provision of road services between H. and W. was within the 
powers of the British Transport Commission, and, having regard particularly 
to para. (2) (6) of the Scheme, those powers were effectively delegated under 
para. 3 by the Commission to the defendants. — Smith v . London Trans- 
port Executive, [1948] Ch. 652 ; [1948] 2 All E. R. 306 ; [1948] L. J. R. 
1483 ; 64 T. L. R. 426 ; 46 L. G. R. 373. [14365] 
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ORDERS, CIRCULARS AND MEMORANDA 


NATIONAL INSURANCE (GLASSIFICATION) 
REGULATIONS, 1948 


The Minister of National Insurance, in conjunction with the Treasury 
so far as relates to matters with regard to wliich the Treasury have so directed, 
in exercise of powers conferred by sections 1 and 9 of the National Insurance 
Act, 1946, and of all other powers enabling him in that behalf, hereby makes 
the following regulations : — 

1. Citation, commencement and interpretation.— (l) These regulations may 
be cited as the National Insurance (Classification) Regulations, 1948, and shall 
come into operation on the 5th July, 1948. 

(2) In these regulations, unless the context otherwise requires — 

“ The Act ” means the National Insurance Act, 1946 ; 

“ the Minister ” means the Minister of National Insurance ; 

“ nurse ” means any person within the class of persons who, under 
section 7 of the Nurses Act, 1943, or section 7 of the Nurses (Scotland) 
Act, 1943, and any regulations made thereunder may lawfully be supplied 
from an agency for the supply of nurses ; 

“hospital” means any institution for the reception and treatment 
of persons suffering from illness or mental defectiveness, any maternity 
home, and any institution for the reception and treatment of persons 
during convalescence or persons requiring medical rehabilitation, and 
includes clinics, dispensaries and out-patient depai'tments maintained 
in connection with any such in!?titution or home as aforesaid ; 
and other expressions have the same meanings as in the Act. 

(3) References in these regulations to any enactment or regulations 
shall include references to sucli enactment or regulations as amended by 
any subsequent enactment, order or regulations. 

‘(4) Tlie Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of : an Act of Parliament. 

: [4366] 


■i i'. 


1558 Local Government Law and Administration [Vol. XXVI 

2. Classification of insured persons. — For the purposes of the Act, the 
classification of insured persons shall be modified in manner following, that 
is to say ; — ■ 

(1) Subject to the provisions of paragraphs (2) and (3) of this regulation, 

every insured person shall, in respect of any employment specified 
in any paragraph of column (A) of Part I of the First Schedule to 
these regulations, be treated as an employed person in so far as he 
is gainfully occupied in such employment and is not a person speci- 
fied in the corresponding paragraph of column (B) of that Part. 

(2) Subject to the provisions of paragraph (3) of this regulation, every 

insured person shall, in respect of any employment specified in any 
paragraph of column (A) of Part II of the said First Schedule, be 
treated as a self-employed person in so far as he is gainfully occupied 
in such employment and is not a person specified in the correspond- 
ing paragraph of column (B) of that Part. 

(3) Every insured person shall in respect of any employment specified 

m any paragraph of column (A) of Part III of the said First Schedule, 
be treated as a non-employed person, and any such employment 
shall be disregarded, in so far as he is not a person specified in the 
corresponding paragraph of column (B) of that Part. [4367] 

3. Employments treated as continuing.-— For the purposes of the Act, the 
employment of a person sliall be treated as continuing in the circumstances 
specified m the Second Schedule to these regulations. [4368] 

4. Special provisions with respect to persons declared by High Court to be 
included m a particular class o£ insured persons.— (l) Where, under the pro- 
visions of the Act relating to references and appeals to the High Court, the 
High Court decide any question as to the class of insured persons in which a 
person is to be included, and that decision is inconsistent with some previous 
determination of a question by the Minister, then, if the Minister is satisfied 
that coptributions of a prior class have been paid by or in respect of any 
person by reason of that determination or in the reasonable belief that that 
deterinmation was applicable, he may, if it airpears to him that it would 
be in the interests of the person by or in respect of whom such contribu- 
tions have been paid, or of any claimant or beneficiary by virtue of that 
persons insurance, so to do direct that that person shall be treated as 

hough he had been included in the class of insured persons corresponding 
to the contributions paid during any contribution weeks for which con- 
tributions of a prior class were so paid before the date on whieh the decision 
ol the I-Iigh Court was given, and, if such a direction is given, that person 
'deemed to have been included in that class accordingly for any such 

(2) In any case where the Minister, on new facts being brought to his 
notice, has revised a determination of a question previously given by him 
the provrsions of this regulation shall apply with the necessary modifications 

nnncf given a decision 
inconsistent with a determination previously given by the Minister. 

(3) In this regulation, the expression “contributions of a prior class ” 

means, in relation to a non-employed person, contributions as an employed 
or self-employed person and employer’s contributions, and, in relation to a 
SnSibutiSs employed person and employer’s 

.. the application of this regulation to Scotland, for any reference 

S°ession.^^'[43S]“''' substituted a reference to the Court of 

as employers.— In relation to any employment 
specified 111 column (A) of the Third Schedule to these regulations, the person 
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specified opposite thereto in column (B) of that Schedule shall for the purposes 
of the Act be treated as the employer of the employed person concerned. 

[4370] n .7 F 


SCHEDULES 

Regulati(3n 2 FIRST SCHEDULE 

Part I 


Employments in respect of which, subject to 
the provisions of regulation 2 imd to the 
exceptions in column (B) of this Part, 
piersons are treated as employed persons 
(A) 

1. Employment under a public or local 
authority constituted in Great Britain (not 
being employment under the Crown) not- 
withstanding that it is not employment 
under a contract of service. 


2. Employment of a medical practitioner 
or a dental practitioner — 

{a) involving whole-time service in any 
hospital ; or 

(6) in which he is wholly or mainly en- 
gaged and is remunerated by salary. 
8. Employment — 

(а) in England and Wales as superinten- 

dent regi.strar or deputy .superin- 
tendent registrar, registrar or de- 
puty regi.strar of births and deaths, 
or registrar or deputy registrar of 
marriages ; 

(б) in Scotland as registrar or assistant 

registrar of births and deaths and 
marriages. 

4. Employment of a nurse (as defined in 
regulation 1 (2)) as nurse for the sick or as 
midwife, notwitlistanding that the employ- 
ment i.s not under a contract of service. 


Persons excepted front the 
operation of column (A) 


1. Any person in employment 

specified in paragraph 1 of column 
(A) where the service ordinarily 
performed by the person in tliat 
employment (or, if he is employed 
in more than one such employ- 
ment or is also employed in an em- 
ployment specified in paragraph 3 'I 

of column (A), the aggregate ser- 
vice performed by him in those 
employments) is part-time service 

only, or where that employment is-— 

(rt) as a medical practitioner or 
dental practitioner on the 
list of an Executive Council 
under the National Health 
Service Act, 1046, or the 
National Health Service 
(Scotland) Act, 1947 ; ,1 

(6) as a chaplain or other minister i \ 

of religion ; 

(c) otherwise than as an officer | 

orservantof a public or local J | 

authority or as a constable. | 

2. None. 


8. Any person in employment 
specified in paragraph 3 of column 
(A) where the service ordinarily 
performed by . the person in that 
employment (or, if he is employed 
in more than one such employment 
or is also employed in an employ- 
ment specified in paragraph 1 of 
column (A), the aggregate service 
performed by him in those employ- 
ments) is part-time service only. 

4. Any person in employment 
specified in paragraph 4 of column 
(A) in any contribution week in 
which that person is not exclusively 
so employed by one employer for 
at least one day. 
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'Employments in respect of which, subject to 
the provisions of regulation 2 and to the 
exceptions in column (B) of this Part, 
persons are treated as employed persons 

5. Employment in Great Britain in ply- 
ing for hire with any vehicle or vessel the 
use of which is obtained under any con- 
tract of bailment or letting for hire (other 
than a hire purchase agreement) in con- 
sideration of the payment of a fixed sum 
or a share in the earnings or otherwise. 
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Persons excepted from the 
operation of column (A) 


Employments in respect of which, subject to 
the provisions of regulation 2 and to the 
exceptions in column (B) of this Part, 
persons are treated as self-employed 
persons. 

(A) 

6. Employment of a person (not being an 
existing contributor within the meaning of 
regulations made under section 65 of the 
Act) in any employment by virtue of which 
he would but for the provisions of this 
paragraph be an employed person, if— 

(a) the person is not ordinarily resident 

in the United Kingdom ; and 

(b) the employer of that person is not 

so ordinarily resident, and has no 
place of business in the United 
Kingdom. 

7. Employment of a casual nature. 


Persons excepted from the 
operation of column (A) 


8. Employment in or about a cathedral, 
church or other place of religious worship as 
(a) member of the choir, (6) organist of 
other musician, (c) precentor, (d) beadle, 
(e) caretaker, (/) chapel keeper, (g) dmrch 
officer, (h) clerk, (i) door-keeper, (?) pew- 
opener, (k) sacristan, (1) sexton or (m) ver- 
ger, including duties incidental to the em- 
ployment. 


7. Any person in“ employment 
specified in paragraph 7 of column (A) 
where that employment is either — 

(а) for the purposes of the 

employer’s trade or busi- 
ness j or 

(б) for the purposes of any game 

or recreation where the 
person employed is engaged 
or paid through a club ; or 

(c) of a nmse (as defined in re- 
gulation 1 (2)) as nurse for 
the sick or as midwife in any 
contribution week in which 
the nurse is exclusively so 
employed by one employer 
for at least one day. 

8. Any person (not being a 
person mainly dependent for his 
livelihood on his earnings from 
other employment as a self-em- 
ployed person, or, in the case of 
employment as a precentor, not 
bciog a minister of religion) whose 
weekly earnings from any one or 
more of the employments specified 
m paragraphs 8 and 32 of column 
(A) are ordinarily twenty shillings 
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Employments in respect of which, subject to 
the provisions of regulation 2 and to the 
exceptions in column (B) of this Part, 
persons are treated as self-employed 
persons 

(A) 

9. Employment as a sub-postmaster re- 
munerated by scale payment. 


10. Employment (not being employment 
specified in paragraph. 11 of column (A)) 
of a person if and to the extent that he is 
employed in any contribution week by or 
under any one employer for less than four 
hours in that contribution week. 

11. Employment of a person in cleaning 
or other domestic work if and to the extent 
that he is employed in any contribution 
week by or under any one employer for 
less than eight hours in that contribution 
week. 

12. Employment as an agent paid by 
commission or fees or a share in the profits, 
or partly in one and partly in another of 
such ways, where the person so employed 
is mainly dependent for his livelihood on 
his earnings from some occupation other 
than employment as such an agent, or where 
he is ordinarily employed as such agent 
by more than one employer, and his em- 
ployment under no one of such employers 
is that on which he is mainly dependent 
for his livelihood. 

1.3. Employment under a contract of ser- 
vice by the insured person’s wife for the 
purposes of a trade or business. 

14. Employment of a nurse (as defined in 
regulation 1 (2)) as nurse for the sick or 
as midwife in any contribution week in 
which the nurse is not exclusively so em- 
ployed by one employed for at least one day. 

15. Employment by any one employer on 
a track being a dog racecourse within the 
meaning of the Betting and Lotteries Act, 
1934, involving service only on the days and 
during the ])eriod within which betting on 
that track by way of bookmaking or by 
means of a totalisator on the results of 
dog races is not prohibited by that Act. 

16. Occasional employment in the opera- 
tion of a totali,sator on an approved horse 
racecourse within the meaning of the Bet- 
ting and Lotteries Act, 1934. 


Persons excepted from the 
operatimi of column (A) 


(B) 

9. Any person who renders on 
the average 18 or more hours’ 
personal service weekly as a sub- 
postmaster remimerated by scale 
payment and is not mainly depen- 
dent for his livelihood on the 
earnings derived by him from any 
occupation other than employment 
under the Postmaster General. 

10. None. 


11. None. 


12. None. 


18. None. 


14. None. 


15, None. 


16. None. 


C43T23 


1 . 


1562 


Local Government Law and Administration [Vol. XXVI 


Part III 

EmploymmU in respect of which, suipect to 
the exceptions in column (B) of this Part, 
persons are treated as non-employed 
persons and their employment therein 
disregarded 

(A) 

17. Any employment or employments as 
a self-employed person (including any em- 
ployment in respect of -which a person is, 
under these regulations, treated as a self- 
employed person) where the insured person 
is not ordinarily gainfully occupied in any' 
such employment or employments or where 
the weekly earnings (or, where there is 
more than one such employment, the aggre- 
gate weekly earnings) derived therefrom are 
ordinarily less than twenty shihings. 

18. Employment of a person if and to the 
extent that he is employed in any con- 
tribution week by or under any one em- 
ployer in employment which does not ex- 
ceed in length a normal working day, where 
sucli employment occurs — 

(o) only on a Sunday in any contribu- 
tion week and the person is also em- 
ployed in an employment by or 
under the same employer on the 
Monday in the succeeding week ; or 

(ft) only on a Monday in any contribution 
week and the person has also been 
employed in an employment by or 
under the same employer on the 
Sunday and on at least one other 
day in the preceding week. 

10. Employment by the father, mother, 
gi'andfather, grandmother, stepfather, step- 
mother, son, daughter, grandson, grand- 
daughter, stepson, stepdaughter, brother, 
sister, half-brother or half-sister of the in- 
sured person, in so far as the employment— 

(а) is employment in a private dwelling- 

house in which both the insured 
person and the employer reside; and 

(б) is not employment for the purposes of 

any rate or business carried on there 
by the employer. 

20. Employment by the insured person’s 
wife otherwise than for the purposes of a 
trade or business whether or not under a 
contract of service. 

21. Employment of a married woman 
(whether or not imder contract of service) 
by, or as partner of, or in any similar 
association with, her husband. 


Persons excepted from the 
operations of column (A) 


21. Any person employed as 
specified in paragraph 21 of column 
(A), where her employment is as 
partner of, or in any siznilar asso- 
ciation with, her husband in a trade 
or business, and she is ordinarily 
engaged in that business for not 
less than twenty-four hours in a 
contribution week. 
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Employments in respect of which, subject to 
the exceptions in column (B) of this Part, 
persons are treated as non-employed 
persons and their employment therein 
disregarded 

(A) 

22. Employment as a special constable. 

23. Employment, involving part-time 
service only, as a member of a fire brigade 
maintained in pursuance of the Fire Services 
Act, 1947. 

24. Employment, involving part-time 

service only — • • 

(a) in coast- watching for life-saving pur- 
poses ; 

(h) in the operation of a life-boat ; or 

(c) in the operation of a rocket or other 
life-saving apparatus or any gear 
connected therewith ; 

and in any duties ancillary to .such opera- 
tions. 

25. Employment, involving part-time 
service only, in connection with the relief of 
light keepers or otherwise in attendance 
upon lighthouses, or in connection with the 
care or upkeep of minor lights, buoys, 
beacons, signals or tide-gauges. 

26. Employment, involving part-time 
service only, on or in connection with a pas- 
ture or grazing held in common under the 
Small Landholders (Scotland) Acts, 1886 
to 1931, either as a shepherd or other herd. 

27. Employment as secretary or clerk of 
a society, club, committee, philanthropic 
institution, school or other similar body or 
institution, where personal service is ordi- 
narily required only occasionally or outside 
the ordinary hours of work. 

28. Employment, involving part-time 
service only, in the performance of clerical 
duties after 6 p.m. or outside the ordinary 
hours of work. 

29. Employment, for a period not ex- 
ceeding one day on each occasion, as an 
occasional helper to or substitute for one 
or more weavers regularly employed in a 
cotton, woollen, worsted, silk or artificial 
silk mill, where the employer of the weaver 
])ays no wages or other pecuniary remunera- 
tion in respect of the employment to the 
person so employed as a helper or substitute. 

30. Employment as a caretaker in respect 
of which no wages are paid, or other money 
payments made, either by the employer 
or by any otlier person. 


Persons excepted from the 
operation of column (A) 




36. Employment as an auxiliary sorter. 
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Employments in respect of which, subject to Persons excepted from the 

the exceptions in column (JB) of this Part, operation of column (A) 

persons are treated as non-employed 
persons and their employment therein 
disregarded 

(A) (B) 

31. Employment, involving part-time 31. None, 
service only, as a caretaker of, or key-keeper 

at, ancient monuments. 

32. Employment, involving part-time 32. Any person (not being a 

service only-—- person mainly dependent for his 

(a) in or about a cathedral, church or livelihood on his earnings from 

other place of religious worship, as employment as a self-employed 
(i) acolyte, (ii) bell-ringer or (iii) person) whose weekly earnings 
organ-blower ; or from any one or more of the em- 

(b) as (i) bible woman, (ii) lay preacher ployments specified in paragraphs 

or (iii) scripture-reader. 8 and 32 of column (A), excluding 

any earnings as precentor of a 
minister of religion, are ordinarily 
twenty shillings or more. 


33. Employment as a telephone exchange 38. Any person who is mainly 
attendant, if residing elsewhere than on the dependent for his livelihood on the 
exchange premises and giving service only earnings derived by him from one 
at night or on Sunday. or more employments under the 

Postmaster General including such 
employment as a telephone exchange 
attendant. 


34. Employment as a part-time Post-i 
Ofliee telephonist (day or night). 


87. Employment as a part-time indoor 
assistant for postal and telegraph business. 

88. Employment as a collector or de- 
liverer of postal letters under allowance. 

a 

89. Employment as a messenger convey- [j 

ing Post Office mails on station service or e 
pier service. p 

40. (a) Employment at sittings of the I ” 

judge or registrar of a county court as an | ^ 
usher or interjireter involving occasional ® 
attendance only. ^ 

(b) Employment at sittings of the SI leriff , ' 
Police, or Justice of the Peace Courts in 5 
Scotland as — ” 

(i) an interpreter involving occasional 

attendance only ; or 

(ii) a Bar Officer or Court Officer. 

41. Employment, involving part-time 
service only, under a local savings com- 
mittee of the National Savings Committee 
or the Scottish Savings Committee in the 
capacity of clerk, secretary or organiser or in 
the performance of clerical duties for such a 
committee. 


84 to 53. Any person (not being 
a person mainly dependent for his 
livelihood on his earnings from 
employment as a self-employed 
person) employed in one or more 
of the employments specified in 
■paragi-aphs 34 to 39, 40 (6) (ii) 
and 41 to 58 of column (A) whose 
weekly earnings in employment by 
the sanie employer in any one or 
more of the employments so speci- 
fied are ordinarily twenty shillings 
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I Employments in respect of tohich, subject to 

I the exceptions in column (B) of this Part, 

persons are treated as non-employed 
persons and their employment therein 
disregarded 

(A) 

I 42. Employirient by any public or local' 

' authority to act in relief of gymnasium or 

lavatory attendants or of attendants of a 
park, playground or other public open 
I .space. 

! 43. Employment in England or Wales by 

a public or local authority or by any com- 
I pany or body responsible for the lighting of 

I any borough or other local area, as a lamp- 

! lighter or extinguisher, whether the em- 

; ployment does or does not include the duty 

j of cleaning or keeping the lamps in order. 

44. Employment, involving part-time 
service only, as a leader, helper or instruc- 
tor in an institution of further education, 
including a voluntary youth club or com- 
munity centre where personal service is re- 
] quired only outside the ordinary hours of 

work. 

46. Employment, involving part-time 
service only, in the preparation and service of 
school meals provided mainly for day 
pupils by an education authority or other 
school governors or managers. 

40. Employment, involving part-time 
service only, as — 

{a) caretaker of a burial ground, ceme- 
tery or crematorium under the eon- 
trol of a burial authority within the 
meaning of the Burial Acts, 1862 to 
1906, and the Cremation Act, 1902 ; 
(&) caretaker of a cemetery or crema- 
torium constructed under any 
special Act of Parliament ; 

(c) caretaker of a water-works under the 
j control of a local authority or other 

f water undertaker ; or 

I (d) caretaker of a burial ground, church 

I yard or crematorium under the con- 

f trol of a local authority in Seot- 


Persons excepted from the 
operation of column (A) 


(B) 


34 to 53. Any person (not being 
a person mainly dependent for his I 

livelihood on his earnings from | 

employment as a self-employed ; 

person) employed in one or more 
of the employments specified in 
.paragraphs 34 to 39, 40 (b) (ii) 
and 41 to 58 of column (A) whose ; | 

weekly earnings in employment by 
the same employer in any one or 
more of the employments so specified 
are ordinarily twenty shillings or ■ ; , 

more. 


47. Employment under a public or local 
f authority constituted in Great Britain, in- 

I volving part-time service only, as- — 

I (a) burial ground clerk ; 

i (b) keeper of records of a burial ground ; 

i (c) clerk of a .special district committee, 

i not otherwise employed by such a 

. local or public authority ; 

[ (d) water or drainage officer ; 

(e) home or domestic help ; or 

{/) helper in a children’s cottage home. - 
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Employments in respect of which, subject to 
the exceptions in column. (B) of this Part, 
persons are treated as non-employed 
persons and their employment therein 
disregarded 


txcepted from the 
n of column {A) 


48. Employment by a local education' 
authority or by the managers of a primary 
school or by the governors of a secondary 
school, or in Scotland by a public or local 
authority or by the managers of a State- 
aided school — 

(a) involving part-time service only, in 

the cleansing of drains, cesspools, 
pits or offices in or about any such 
school ; or 

(b) involving attendance on Sundays 

only, in relief of a school keeper in 
any such school. 

49. Employment, involving part-time 
service only, in or about a tlieatre, cinema, 
music-hall or any place ordinarily used for 
public dancing or music or other public 
entertainment of a like kind as — 

(а) an attendant engaged for the com- 

fort, convenience or safety of the 
public admitted thereto ; or 

(б) — (i) clieck-taker, (ii) money- taker, 

(iii) flyman, (iv) propertyman, (v) 
stage hand, (vi) supernumerary, 
(vii) lighting operator, (viii) call boy 
or (ix) dresser. 

50. Employment, involving part-time 
service only, in the delivery of goods from 
retail establishments. 

31. Employment, involving part-time 
service only, in attendance upon old age or 
retirement pensions or persons in receipt 
of national assistance 'where the employer 
is not the person to whom attendance is 
given. 

62. Employment, involving part-time 
service only, as a sick visitor by or on behalf 
of a society or other body presiding benefits 
to its members during sickness, or a branch 
of any such society or body. 

33. Employment in .Scotland, involving 
part-time service only, as a ground oflieer. 


34 to 53, Any person (not being 
a person mainly dependent for his 
livelihood on his earnings from 
employment as a self-employed 
person) employed in one or more 
of the employments specified in 
■paragraphs 34 to 39, 40 (b) (ii) and 
41 to 53 of column (A) whose 
weekly earnings in emi^loyment by 
the same employer in any one or 
more of the employments so speci- 
fied are ordinarily twenty shillings 


SECOND SCHEDULE 


Where an insured person is employed as a self-employed person and is ordinarily 
so employed, that employment shall be treated as continuing unless and until he 
is no longer ordinarily employed in any gainful occupation in Great Britain (other 
thaii an employment specified in Part III of the First Schedule to these regulations 
which is to be disregarded): 
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Provided that — 

(a) any week during the whole or part of which he is engaged in an employed 
contributor’s employment shall (subject to the provisions of para- 
graph (6) of this proviso) not be taken into account for the purposes of this 
Schedule ; 

(5) this Schedule shall cease to apply to a person if and when in a period of , 
thirteen consecutive weeks he has been engaged in an employed con- 
tributor’s employment for ten of those weeks. [4374] 


Regulation 5 THIRD SCHEDULE 

Employments in hespect of which peksons ake tkeateh as employehs 
Employments Persons treated as employers 

(A) (B) 

1. Employment in Great Britain in ply- 1. The person from whom the use 
ing for hire with any vehicle or vessel the of the vehicle or vessel is so obtained, 
use of which is obtained under any contract 

of bailment or letting for hire (other than 
a hire purchase agreement) in consideration 
of the payment of a fixed sum or a share 
in the earnings or otherwise. 

2. Employment of a casual nature for 2. The club, 
the purposes of any game or recreation of a 

person who is engaged or paid for that em- 
ployment through a club. 


3. Employment of a nurse (as defined in 3. The person or body from 
regulation 1 (2)) as nurse for the sick or as whom the pecuniary remuneration 
midwife, whether under contract of service is received, 
or not, not being employment specified in 
paragraph 4 of column (B) of the First 
Schedule to these regulations, or paragraph 
14 of column (A) of that Schedule, where 
the pecuniary remuneration in respect of the 
employment is received from-^ 

(a) any person carrying on an agency for 
the sujiply of nurses within the 
meaning of the Nurses Act, 1943, 
or the Nurses (Scotland) Act, 

1948 ; or 

(ft) any local authority ; or 
(c) any person or body of persons carry- 
ing on a hospital. 


4. Employment of a nurse (as defined in 
regulation 1 (2)) as nurse for the sick or as 
midwife, whether under contract of service 
or not, not being employment specified in 
paragraph 4 of column (B) of the Irirst 
Schedule to tliese regulations, or paragraph 
14 or column (A) of that Schedule, where 
the pecuniary remuneration in respect of 
the employment is received from a patient 
or from a third person (not bemg a person, 
authority or body specified in sub-para- 
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Employments Persons treated as empiloyers 

(A). (B) 

6. Employment— 5. (a) In England and Wales, the 

(«) in England and Wales as superin- local authority in whose employ- 
tendent registrar or deputy ment he is deemed to be an offleer 
superintendent registrar, regis- for the purposes of the Local 
trar or deputy registrar of births Government Superannuation Act, 
and deaths, or registrar or deputy 1937; 

registrar of marriages ; (6) in Scotland, the coimcil of 

(6) in Scotland as registrar or assistant the county or large burgh wi thin 
registrar of births and deaths and which the whole or the greater part 
marriages. of the registration area of such 

officer is situate. [4873 3 


EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

These Regulations modify the classifcation of certain insured persons in 
specified employments with the result that, according to circumstances, persons 
who would otherwise be employed persons are treated either as self-employed 
persons or non-employed persons, and persons who would otherwise be self- 
employed persons are treated either as employed persons or non-employed persons. 
Non-employed persons are not reclassified {regulation 2 and First Schedule). 

Provision is made for continuing the status of a self-employed penson until 
the happening of certain specified events {regulation S and Second Schedule). 

Provision is also made for the special classification of persons following a 
decision of the High Court or a revised decision of the Minister so as to enable 
the original classification to stand where this would be in the interests of the person 
concerned {regulation 4). 

The remaining provisions are of a consequential character. 


NATIONAL INSURANCE (INDUSTRIAL INJURIES) (INSUR- 
ABLE AND EXCEPTED EMPLOYMENTS) REGULATIONS, 


Jwne 29, 1948 

Injuries Joint Authority, with the consent of the Treasury 
as relates to matters with regard to which such consent is required, 
in exercise of the powers conferred by the First Schedule to the National 
Insurance (Industrial Injuries) Act, 1946, and the Minister of National 
Insurance, in exercise of the powers conferred by subsection (1) of section 80 
of that Act, and of all other powers enabling them in that behalf, hereby 
make the following regulations : — 


commencement and interpretation.— (1) These regulations 
s the National Insurance (Industrial Injuries) (Insurable and 
Regulations, 1948;. and shall come into operation on 


unless the context otherwise requires— 
means the National Insurance (Industrial Injuries) Act, 


” means the .Minister of National Insurance ; 
means any institution for the reception and treatment 
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of persons suffering from illness or mental defectiveness, any maternity 
horne, and any institution for tire reception and treatment of persons 
during convalescence or persons requiring medical rehabilitation, and 
includes clinics, nurseries and out-patient departments maintained in 
connection with any such institution or home as aforesaid ; 
and other expressions have the same meanings as in the Act. 

(3) References in these regulations to any enactment shall include 
references to such enactment as amended by any subsequent enactment, 
order or regulations. 

(4) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [4376 ] 

2. Insurable employments.— -Part I of the Pirst Schedule to the Act (which 
Part specifies the insurable employments under the Act) shall have effect 
as if each of the paragraphs thereof specified in the first column of Part I 
of the First Schedule to these regulations included the employment or em- 
ployments set out in respect of such paragraph in the second column of 
the said Part of the First Schedule hereto. [4377] 

3. Excepted employments. — ^Part II of the First Schedule to the Act 
(which Part specifies the excepted employments under the Act) shall have 
effect as if paragraph 1 thereof (which relates to employment under a public 
or local authority) included the employments set out in Part II of the First 
Schedule to these regulations. [4878] 

4. Employments to be included among the insurable employments.— The 
employments specified in the first column of Part I of the Second Schedule to 
these regulations, being employments which, apart from this regulation, 
would not be insurable under the Act and which are such that it appears to the 
Minister that — 

(a) the nature and other circumstances of the service rendered and the 

work performed therein and in employment which is insurable under 
the Act are so similar as to result in anomalies in the operation of the 
Act ; and 

(b) the employments so specified can conveniently be included among the 

insurable employments ; 

shall be included among the insurable employments : 

Provided that any employment specified in paragraph 1 of the said 
first column shall not be so included if the person employed therein is a 
person specified in the corresponding paragraph of the second column of the 
said Part. [4379] 

5. Employment to be included among the excepted employments.— The 
employment specified in Part II of the Second Schedule to these regulations, 
being employment which, apart from this regulation, would be insurable 
under the Act and which is such that it appears to the Minister that^ — 

{a) the nature . and other circumstances of the service rendered and 
the work performed therein and in employment which is not insur- 
able under the Act are so similar as to result in anomalies in the 
operation of the Act ; and 

(5) the employment so specified can conveniently be included among 

the excepted employments ; 

shall be included among the excepted employments. [4880] 

6. Persons to be treated as employers. — ^In relation to any insured person 
who is employed in any employment sjJecified in the first column of the Third 
Schedule to these regulations, the person specified opposite thereto in the 
second column of that Schedule shall, for the purposes of the Act, be treated 
as that person’s employer in that employment. [4381] 


L.G.L. — 99 
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SCHEDULES 


FIRST SCHEDULE 


Regulations 2 and 3 


Part I 


Insurable employmeni 


Employments to he included as 
insurable employments 
Employment (other than employ- 
ment already specified in para- 
graph 2 of Part I of the First 
Schedule to the Act) as master 
or a member of the crew of a flsli- 
ing vessel, which is manned by more 
than one person and is a ship or 
vessel to which the said paragraph 2 
applies, being employment of a 
person — 

(a) who, during the year, is 

wholly or mainly engaged 
in, and derives his liveli- 
hood wholly or mainly from 
employment as aforesaid in 
respect of which he is re- 
munerated in whole or in 
part by a share in the profits 
or gross earnings of that 
fishing vessel ; or 

(b) who, having newly entered 

into the fishing industry, 
may reasonably be expected 
to be engaged and derive 
his livelihood as aforesaid. 


Paragraphs of Part 1 of the First 
Schedule to the Act 

Paragraph 2 (which relates to employr^ 
ment as master or as a member of the 
crew of a ship or vessel). 


Paragraph 3 (which relates to em- 
ployment as a pilot on board a ship 


Employment as a pilot on board 
any ship or vessel notwithstand- 
ing that the person so employed 
does not hold a licence or deep 
sea certificate from a pilotage 
authority in Great Britain covering 
that employment. 

Employment in Great Britain as a 
member, or as a person training 
to become a member, of any fire 
brigade, first aid party, salvage 
party or air raid precautions iiarty 
■■ “ ''le or quarry or at any 
to which any of the 
of the Factories Act, 
lies, or at a shop, office 
premises used solely for 
or commercial purposes, 
je in whicii such organisa- 
tion is established in pursuance of an 
obligation imposed under statute or 
by or with the consent of the owner 
or occupier of any such mine, quarry 
or other premises. [4382 ] 


Paragraph 8 (which relates to employ- 
ment in connection with lire brigades 
and similar organisations). 


premises t 
provisions 
19,87, appli 
or other p 
business o. 
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Employment to be included among the excepted employments 
Employment under a contract of service as an agent paid by commission or 
fees or a share in tlie profits, or partly in one and partly in another of such ways, 
where the person so employed is mainly dependent for his livelihood on his earnings 
from some occupation other than employment as such an agent, or where he is 
ordinaril 5 '^ employed as such agent by more than one employer, and his employ- 
ment under no one of such employers is that on which he is mainly dependent for his 
livelihood. [43853 


Excepted Employjuents 

Employment in Great Britain, not being employment under a contract of 
service, under a public or local authority constituted in Great Britain, where the 
service ordinarily performed by the person employed in that employment (or, if 
he is employed in more than one such employment or he is also employed in any 
employment specified in paragraph 1 of the first column of Part I of the Second 
Schedule to these regulations, the aggregate service performed by him in those 
employments) is part-time service only, or where that employment is — 

(a) as a medical practitioner or dental practitioner on the list of an Executive 

Council under the National Health Service Act, 194)6, or the National 

Health Service (Scotland) Act, 1947 ; 

(b) as a chaplain or other minister of religion ; 

(c) otherwise than as an officer or servant of a public or local authority or as a 

constable. [43833 


Regulations 4 and S 


Employments which, subject to the ex- 
ceptions in the second column of this 
Part of this Schedule, are to be in- 
cluded among the insurable employ- 
ments 

1. Employment — 

(a) in England and Wales as superin- 

tendent registrar or deputy 
superintendent registrar, regis- 
trar or deputy registrar of births 
and deaths, or registrar or 
deputy registrar of marriages ; 

(b) in Scotland as registrar or assis- 

tant registrar of births and 
deaths and marriages. 


2, Employment of a medical practi- 
tioner or a dental practitioner — 
{a) involving whole time service in 
any hospital ; or 

(6) in which he is wholly or mainly 
engaged and is remunerated by 
salary. 


Persons in whose case the employments 
specified in the first column of this 
Part of this Schedule are not to be 
included among the insurable em- 
ployments 

1. Any person in employment speci- 
fied in paragraph 1 of Part I of 
this Schedule, where the service 
ordinarily performed by the person 
in that employment (or, if he is em- 
ployed in more than one such 
employment or is also employed 
in any employment (not being 
under a contract of service) under 
a public or local authority con- 
stituted in Great Britain, the 
aggregate service performed by 
him in those employments) is 
pai-t-timc service only. 

2. None. 
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THIRD SCHEDULE 


Employments in respect of which persons j 


S TREATED AS EMPLOYERS 


1. Employment in Great Britain in 

plying for hire with any vehicle 
or vessel the use of which is 
obtained under any contract of 
bailment (otlier than a hire pur- 
chase agreement) in consideration 
of the payment of a fixed sum or a 
share in the earnings or otherwise. 

2. Employment of a casual nature for 

the purposes of any game or re- 
creation where the person so em- 
ployed is engaged or paid for that 
employment through a club. 

fi. Employment — 

(а) in England and Wales as superin- 

tendent registrar or deputy 
superintendent registrar, regis- 
trar or deputy registrar of 
births and deaths, or registrar 
or deputy registrar of mjirri- 
ages ; 

(б) in Scotland as registrar or assis- 

tant registrar of births and 
deaths and marriages. 


Persons treated as employers 


(а) In England and Wales, the local 

authority in whose employment 
the person employed is deemed 
to be an officer for the pur- 
poses of the Local Government 
Superannuation Act, 1987 ; 

(б) in Scotland, the council of the 

county or large burgh within 
which the whole or the greater 
part of the registration area of 
the officer is situate. [43803 


ii!' 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, hut is intended to indicate their 
general purport.) 

I'hese Regulations provide for the inclusion of certain specified employ- 
ments among the insurable employments under the National Insurance {In- 
dustrial Injuries) Act, 1946, and of cmiain other specified employments among 
the employments which are excepted from insurance under that Act ; and pre- 
scribes the persons to be treated as employers of insured persons in respect of 
certain specified employments. ■ 
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STATUTES 

LAYING OF DOCUMENTS BEFORE PARLIAMENT (INTER- 
PRETATION) ACT, 1948 
(11 & 12 Geo. 6, c. 69) 

PRELIMINARY NOTE 

This short Act, which came into operation on July 30, 1948, the date of the 
Royal Assent, was passed for two purposes : first, to remove any doubt there might 
be as to the meaning of the term “ laying ” in relation to the laying of documents 
before Parliament under the Statutory Instruments Act, 1946 (39 Plalsbury’s 
Statutes 783), and otherwise ; and secondly, as a minor matter to provide that 
where statutory instruments are to be brought into immediate operation under 
the proviso to s. 4 (1) of the Act of 1946 (39 &Isbury’s Statutes 786) and notifica- 
tion to the Lord Chancellor or the Speaker of the House of Commons is impossible 
because of a vacancy in either of those ofliccs, it is to be sufiieient for notification 
to be given after the vacancy has been filled. 

However, simple as these provisions are, tliey must be read in the light of the 
somewhat controversial constitutional circumstances in which they became law, 
the position being briefly as follows. S. 4 (1) of the Act of 1946, supra, provided 
that where any statutory instrument was required to be laid before Parliament 
after being made, a copy of that instrument was to be laid before each House of 
Parliament, and, subject to a saving proviso, was to be so laid before the instrument 
came into operation. The proviso in question was intended to meet the exceptional 
case where this procedure could not conveniently be followed : if it was essential 
for any instrument to come into force before copies thereof could be so laid, it could 
be made to come into operation before it had been so laid, in winch case notification 
was forthwith to be sent to the Lord Chancellor and the Speaker drawing attention 
to the fact that copies of the instrument had yet to be laid before Parliament and 
explaining why such copies had not been so laid before the instrument came into 
operation. However, there was in the Act no definition of the term “laying”. 
The provisions of s. 4 (1) were brought into operation with the principal provisions, 
of the Act as from January 1, 1948 (Statutory Instruments Act, 1946 (Commence- 
ment) Order, 1947, S.1. 1948 No. ^,post). 

It therefore became necessary for each House of Parliament to adopt Standing 
Orders laying down the procedure to be adopted in the laying of instruments under 
the section. By resolution of the House of Commons the following new Standing 
Order, No. 94, was adopted on November 4, 1947 (443 H. of C. Official Report 
178.5-1786) : 

“ Presentation of statutory instruments 
“ Where, under any Act of Parliament, a statutory instrument is required 
to be laid before Parliament, or before this House, the delivery of a copy of 
such instrument to the Votes and Proceedings Office on any day during the 
existence of a Parliament shall be deemed to be for all purposes the laying of 
it before the House.” 

Further, on December 17, 1947, this Standing Order was, by a similar resolution, 
amended by the addition of the following proviso (445 H. of C. Official Report 
1830-1831): 

“ Provided that nothing in this Order shall apply to any Statutory Instru- 
ment being an Order which is subject to special Parliamentary procedure or to 
any other instrument whicli is required to be laid before Parliament, or before 
this House for any period before it comes into operation.” 

No objection was taken in the House, either to the Standing Order as originally 
adopted or to the amendment. , 

The effect of Standing Order No. 94 was to enable copies of instruments to be 
laid, for the purposes of s. 4, even though the House were not sitting at the time : 
for instance, during a recess it would be possible for instruments to be laid before the 
House of Commons, and, subject to similar arrangements being operative in the 
House of Lords, for instruments to be then brought into operation without recourse 
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to the special machinery of the proviso, though it is important to note that in any 
period of forty days such as is referred to in ss. 5 and 6 of the Statutory Instrument 
Act, 1048 (39 Halsbury’s Statutes 786, 787), no account is to be taken of any time 
during which Parliament is dissolved or prorogued or during which both Houses 
are adjourned for more than four days {ibid., s. 7) and that this safeguard is un- 
affected by the present Act. 

There was, nevertheless, in the House of Lords a sharp cleavage of opinion as 
to how far such a course was proper, and indeed, legal. On December 18, 1947 a 
new Standing Order, No. CV, in the followmg terms was moved by the Lord Priw 
Seal (1S8 H. of L. Official Report 331 et seq.). ^ 

“ Laying of Statutory Instruments 
“ 13. — Statutory Instruments 

“ Cy.— (1) mere, under any Act of Parliament, a statutory instrument is 
required to be laid before Parliament, the deposit of a copy of the instrument 
in the Office of the Clerk of the Parliaments in accordanc/with thirS^^^^ 
any time during the existence of a Parliament when the Hou e is not sittina 
business shall be deemed to be for all purposes the laying of it before 

Provided that nothing in this Order shall apply to any statutory instru- 
ment being an order wluch is subject to special Parliamentary procedure or to 
any otlier instrument which is required to be laid before Parliament for anv 
period before it comes into operation. 

“(2) For the purposes of this Order, a statutory instrument may be 
deposited on a,ny day except a Sunday, Christmas Day, Good Friday or a Bank 
Hobday between eleven and one of the clock on a Saturday or elewn and five 
of the clock on any other weekday, 

" (8) The Clerk of the Parliaments shall cause to be published, either in the 
Minutes of Proceedings or m some other manner, particulars of the deposit of 
statutory instruments under this Standing Order.” 

attacked by Viscount Simon, a former Lord Chancellor, who 
J* was not possible for the House by its Standing Orders to amend 
an Act of Parliament and that, particularly in view of the use of the phrase “ shall 
other^^'^f i*° House was proposing to substitute some 

stringent procedure for the laying before Parliament envisaged by 

kist^he tvne of V L Submitted, had been inserted to meet 

just the type of ease which this particular form of Standing Order was designed to 

whenthfH^i^Ifwas Zt immediate operation upon instrument® made 

mTar,- ^ Bittmg, the proper course was to notify the Lord Chancellor 
under that proviso, drawing attention to the fact that copies of the instrument had 

Sore the HoS nriJr'^T""* 7^ explaining why such copies had not been laid 
oeiore the House prior to the instrument’s, coming into operation Lord Simon's 
submissions, which received much support, were strenuously rested b^tS ord 
Chancellor who nevertheless admitted that there was a conffict of legal oninion in 
the matter. He said (163 H. of L. Official Report 339 et seq.) : ® ^ 

corrlJtlift til®, assumption, which I believe to be 

coirccl, that it is foi each House to say for itself and to provide by its Standino- 
Orders what constitutes ‘ laying There is no definition of ‘ laying ’ in tS Act 
or anywhere else, but, if the Courts had to determine what di® constitute 
laying a„ Order, they would, in my submksion to your Lordships-I am 
not being dogmatic about this : I am stating what my own view iLfter carefffi 
TOiisideration-at once say : ‘ What are the requirements of the House ? If 
we aie going to be asked to determine whether an Order is laid or not we shall 
want to know what the domestic requirements of the House are as to kyLg ’ ” 

what ®o™Petence of the House to define for itself 
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in the House of Lords, to provide that references to the laying of documents before 
either House should be construed as references “ to the talcing, during the existence 
of a Parliament, of such action as is directed by virtue of any Standing Order, 
Sessional Order or other direction of that House for the time being in force to con- 
stitute the laying of that document before that House, or as is accepted by virtue of 
the practice of that House for the time being as constituting such laying, notwith- 
standing that the action so directed or accepted consists in part or wholly in action 
capable of being taken otherwise than at or during the time of a sitting of that 
House.” This, in wide and comprehensive language were the circumstances of lay- 
ing documents to be left to the internal arrangements of each House of Parliament. 

Accordingly, on July 28, 1948, in anticipation of the Royal Assent, the Select 
Committee appointed on the previous December 18, to consider the question of 
Standing Orders in the House of Lords was discharged (157 H. of L. OlFicial Report 
1286-1289), and a new Standing Order, No. CV, was adopted without division in the 
terms of that proposed on the earlier date, subject to the substitution for the 
words “ shall be deemed to be for all purposes ” in para. (1) thereof of the words 
“ shall constitute ” in relation to the laying of documents before the House. No 
further motion was required in the case of the House of Commons. £4387 3 

An Act to declare the meaning of references in Acts of Parliament and sub- 
ordinate legislation to the laying of instruments or other documents before Parlia- 
ment or before either House of Parliament, and the effect during a vacancy in the 
office of the Lord Chancellor or of the Speaker of the House of Commons of the 
requirement in section four of the Statutory Instruments Act, 1946, to send- 
notification foHhwith to each of them of an instrument's being made so as to 
operate before it has been laid before Parliament. [4388j| [30th. July, 1948.] 

1. Meaning of references to laying before Parliament. — (1) For the removal 
of doubt it is hereby declared that a reference in any Act of Parliament or 
subordinate legislation, whether passed or made before or after the passing 
of this Act, to the laying of any instrument, report, account or other' docu- 
ment before either House of Parliament is, unless the contrary intention 
appears, to be construed as a reference to the taking, during the existence of a 
Parliament, of such action as is directed by virtue of any Standing Order, 
Sessional Order or other direction of that House for the time being in force 
to constitute the laying of that document before that House, or as is accepted 
by virtue of the practice of that House for the time being as constituting 
such laying, notwithstanding that the action so directed or accepted consists 
in part or wholly in action capable of being taken otherwise than at or during 
the time of a sitting of that House ; and that a reference in any such Act or 
subordinate legislation to the laying of any instrument, report, account or 
other document before Parliament is, unless the contrary intention appears, 
to be construed accordingly as a reference (construed in accordance with the 
preceding declaration) to the laying of the document before each House of 
Parliament. [4889] 

(2) It is hereby further declared that nothing in section four of the 
Statutory Instruments Act, 1946, is to be taken as indicating an intention 
that any reference in that section to the laying of copies of certain statutory 
instruments as therein mentioned is to be construed otherwise than in accord- 
ance with the preceding declaration. [4390] 


suoormnate leg^s^al^on.- — xuese worqs, aaimmceu. j 
of Lonls (l.'iT H. of L.'Oliioial Bopoii 001 et seq.), c 
?es providing for the laying of .subordinate instrui 
5 and receiving the Eoyai A.s.sent, such Measures are 


House 

Mesiaures 

Houses and receiving the Boi 
ing the provisions of r 


"of the dhuroii of Engiami Assembly ("Power^ Act, 1919 (7 Halsbury’a 
Statutes {2nd Edn.) 51), whOTebysuchMeasureshavetheforceandelieotof Acts of Parliament 
on the Boyal Assent being signified. . 

Passing of iMa Act. — .Tuly 30, ,1918. 

The layiwj of any -instrument. — See, in particular, the Statutory Instrument-s Act, 1940, 
,s. 1 (39 Halsbury’s Statutes 785), referred to in the Preliminary Note, ante. 



General note . — This section modifies the procedure to be followed in the case of notiflcations 
under the proviso to the Statutory Instruments Act, 1946, s. 4 (1) (39 Halsbury’s Statutes 786), 
to cover possible vacancies in the offices of Lord Chancellor and Speaker of the House of 
Commons. As to the procedure under this proviso, see the Hreliminary Note, ante. 

To send notification forthiaUh.~Ia the discussion on the Bill and on the relevant Standing 
Orders in the House of Lords, an important point was raised in regard to the procedure under 
the proviso to s. 4 (1) of the Statutory Instruments Act, 1946, supra, whereby essential instru- 
ments can be brought into force before copies have been laid before Parliament on notification 
of the fact being sent to the Ijotd Chancellor and the Speaker “ explaining why such copies 
were not so laid before the instrument came into operation”. Hitherto the practice has been 
to state that copies had not been so laid because Parliament was not la session, but whilst this 
appeared correct on the wording of the pi-oviso it was thought that the intention of the Legisla- 
ture had been that some justification should be made In the explanation of the reasons why 
immediate operation was essential (see 167 H. of L, Official Eeport 902-903). In the House of 
Lords on July 28, 1948, the Liord Chancellor stated that he had been in touch with the Treasury 
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Or other document. — ^It may be that the term “ document ” here used should be construed 
ejusdem generis with the words “ instrument”, “ report ” and “ account ” that precede it. 

Before either Bouse of Parliament. — ^Thls phrase is in contrast to the phrase “ before Parlia- 
ment ” later in the subsection- 

During the existence of a Parliament.— Duimg a dissolution the interpretation of laying ” 
laid down by the present Act has no application. This is readily understandable in the 
elective House of Commons but it applies equally to the hereditary Upper House. The 
only way in which instruments which require to he laid before Parliament can be brought into 
operation during a dissolution is therefore by means of the proviso to s. 4 (1) of the Statutory 
Instruments Act, 1940 (see the Preliminary Note, ante), though the present provisions are fully 
applicable in all cases where Parliament is not sitting except by reason of a dissolution. 

Standing Order.Seso now Standing Order No. CV of the House of Lords and Standing 
Order No. 94 (as amended) of the House of Commons, the adoption of each of which is referred 
to in the Preliminary Note, ante. 

The practice of that House.— This provision is inserted because much of the procedure of 
both Houses rests not upon written Orders but upon unwritten practice and precedent. 

Or is accepted ... as consiiiuting. — This covers the use in Standing Orders of such phrases 
as “ shall be deemed to be for all purposes the laying of it in the House”, though the word 
" constitute ” is now preferred in Standing Order No. CV of the House of Lords. 

Oihemise than at. m during the time of a sitting . — This disposes of any possible objection to 
the laying of instruments during a parliamentary recess : but there must be a Parliament in 
being (see the notes supra). 

And that a reference, c/c. — This is in contrast to the provisions applicable to the laying 
“ before either House of Parliament ” earlier in the subsection, and under the present part 
of the subsection a general refererence to “ laying before Parliament ” is to be construed as a 
laying before each House of Parliament. 

Sub-s. (2). — fi’Ms subsection makes assurance doubly sure by specifically referring to the 
Statutory Instruments Act, 1046, s. 4 ; sub-s. (1), supra, is couched in general terms. 


8. Notification under 9 & 10 Geo. 6, c. 36, s. 4, during vacancy oi ofiice o£ 
Lord Chancellor or o£ Speaker. — ^It is hereby declared that the requirement 
imposed by subsection (1) of section four of the Statutory Instruments Act, 
1946, to send notification forthwith to the Lord Chancellor and to the Speaker 
of the House of Commons where a statutory instrument required to be laid 
before Parliament has been made so as to come into operation before it has 
been so laid, is to be treated as having been complied with, in a ease in which 
notification forthwith is impossible by reason of a vacancy for the time being 
in the office of the Lord Chancellor or of the Speaker, whether occurring by 
death, resignation, dissolution of Parliament or otherwise, if the notification 
is sent to him immediately after the vacancy is filled. [48913 
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ORDERS, CIRCULARS AND MEMORANDA 

STATUTORY INSTRUMENTS REGULATIONS, 1947 


December 15, 1947 

Witli the concurrence of the Lord Chancellor and of the Speaker of the 
House of Commons, the Lords Commissioners of His Majesty’s Treasury, 
in exercise of the powers conferred upon Them by subsection (1) of Section 8 
of the Statutory Instruments Act, 1946, and of all other powers enabling 
Them in that behalf, hereby make the following Regulations : — 

Preliminary 

1. Interpretation, Citation and Commencement. — (1) The Interpretation 
Act, 1889, shall apply to the interpretation of these Regulations as it applies 
to the interpretation of an Act of Parliament. 

(2) In these Regulations — 

{a) “ Principal Act ” means the Statutory Instruments Act, 1946 : 

(5) “ responsible authority ” means — 

(i) in relation to an Order in Couneil, the Minister responsible 

for the preparation of the di'alt of the Order submitted to 

His Majesty in Couneil, and 

(ii) in relation to any other instrument, the Minister by whom» 

the instrument is made ; 

and in this definition references to a Minister include references 
. to the Treasury, the Admiralty, the Board of Trade, and any 

other Government department, and to any other authority making 
a document which by virtue of Regulation 2 of these Regulations 
is such a statutory I’ule as is referred to in subsection (2) of 
Section 1 of the Principal Act : 

(c) ' “ general instrument ” and “ local instrument ” mean, respec- 

tively, an instrument classified as such under these Regulations ; 
and 

(d) “ Reference Committee ” means the Statutory Instruments 

Reference Committee provided for by these Regulations. 

(8) These Regulations may be cited as the Statutory Instruments Regula- 
tions, 1947 ; and shall come into operation on the 1st day of January, 1948. 
£48933 

8. Application to Statutory Rules within 56 & 57 Viet. c. 66. — (1) Subject to 
the provisions of this Regulation, the following documents, namely— 

(a) every document being a legislative and not an executive character 
made after the commencement of the Principal Act* by a rule- 
making authority as defined in the Rules Publication Act, 1898, 
in the exercise of a statutory power conferred on that authority 
by or under any Act of Parliament passed before the commencement 
of the Principal Act,* and 

(5) every other document which, by virtue of any enactment other than 
the said Act of 1893, would be subject to the provisions of Section 8 
of that Act if that Section had not been repealed, 
are hei’eb}^ determined to constitute such a statutory rule as is referred 
to in subsection (2) of Section 1 of the Principal Act, 

* The Statutory Instruments Act, 1946, commences January 1st, 1948 (S.I. 
1948 No. 3). 
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(2) Without prejudice to any Order in Council made under subsection fll 
ol Section 9 of the Principal Act, the confirmation or approval by a rule- 
making authority of -any scheme, regulations or other sub-ordinate legislation 
made by a person not being a rule-making authority shall not be deemed to 
constitute the making of such a statutory rule as aforesaid unless it is required 
by the enactment under which it is made to be effected by means of an Order 
in Council or Order made by that authority. 

(3) Notwithstanding anything in this Regulation, subsection (2) of 
Section 1 of the Principal Act shall not apply to— 

(a) any document which, although of a legislative character, applies 

only to a named person or premises and is not required to be laid 
^lore or subject to confirmation or approval by Parliament or the 
House of Commons ; or 

(b) any Order in Council which, being an Order for which the Lord 

President of the Council is the responsible authority, confirms or 
approves subordinate legislation in the nature of a local and personal 
or private Act ; or pciouncu 

(c) any such document as is mentioned in the Schedule to these Regula- 

tions. [4394] ® 

Numbering, Printing and Sale 
statutory instruments received by the King’s printer 
shflh“h under subsection (1) of Section 2 of the PriLip^al Act 

cL 11 calendar year in which they are made 

consecutively as nearly as m Jy be in the 

Provided that where any such instrument 

(а) will not take effect unless it is confirmed or approved bv Parlia- * 
. *^cnt or the House of Commons, or 

(б) IS subject to special parliamentary procedure, or will become subject 

thereto in certain events, 

the instrument may be allocated and numbered as if it had been made and 
punter thame instrument has become operative or will become operative ; 

calendai year in which that Act commences*. [|4395|] 

Instruments Act, 194C, commences 
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Committee in any particular case otherwise direct under these Regulations, 
be exempt from the requirements of subsection (1) of Section 2 of the Principal 
Act with respect to the printing and sale of copies, that is to say : — 

(a) any local instrument, and 

(b) any general instrument certified by the responsible authority to be of a 

class of documents which is or will be otherwise regularly printed as 
a series and made available to persons affected thereby : 

Provided that the responsible authority may, on sending to the King’s 
printer of Acts of Parliament any statutory instrument certified by that 
authority as local, request him to comply with the requirements aforesaid. 

£43973 ’ 

6. Exemption for temporary instruments. — If the responsible authority 
considers that the printing and sale of copies of a statutory instrument in 
accordance with the requirements of subsection (1) of Section 2 of the Principal 
Act is unnecessary having regard to the brevity of the period during which 
that instrument will remain in force and to any other steps taken or to be 
taken for bringing its substance to the notice of the public, he may, on sending 
it to the King’s printer of Acts of Parliament, certify accordingly ; and any 
instrument so certified shall, unless tlie Reference Committee otherwise direct 
under these Regulations, be exempt from the requirements aforesaid. £48983 
Exemption for certain schedules, etc. — If the responsible authority con- 
siders that the printing and sale in accordance with the requirements of sub- 
section (1) of Section 2 of the Principal Act of any schedule or other document 
which is identified by or referred to in a statutory instrument and would, but 
for the provisions of this Regulation, be required to be included in the instru- 
ment as so printed and sold, is unnecessary or undesirable having regard 
to the nature or bulk of the document and to any other steps taken or to 
be taken for bringing its substance to the notice of the public, he may, on 
sending it to the King’s printer of Acts of Parliament, certify accordingly ; 
and any instrument so certified shall, unless the Reference Committee other- 
wise direct under these Regulations, be exempt from the requirements afore- 
said so far as concerns the document specified in the certificate. £48993 

8. Exemption for confidential instruments. — If the responsible authority 

considers that the printing and sale of copies of a statutory instrurnent in 
accordance with the requirements of subsection (1) of Section 2 of the Principal 
Act would, if effected before the coming into operation of that instrurnent, be 
contrary to the public interest, he may, on sending it to the King’s printer of 
Acts of Parliament, certify accordingly ; and any instniment so certified shall, 
so long as it has not come into operation, be exempt from the requirements 
aforesaid : ' , _ 

Provided that if at any time after the instrument has been so certified 
and before the instrument has come into operation it appears to the said 
authority that the printing aird sale of copies of the instrumerit as aforesaid 
would no longer be contrary to the public interest, he shall notify the King’s 
printer of Acts of Parliament to that effect, and thereupon the foregoing 
ju’ovisions of this Regulation shall cease to apply to that instrument. £44003 

List of Statutory Instruments and Annual Editions 

9. Statutory Instrument Issue Lists.— For the purposes of subsection (1) 
of Section 3 of the Principal Act, His Maje.sty’s Stationery Office shall from 
time to time publish a list to be known as the “ Statutory Instrument Issue 
List ”, showing the serial number and short title of each statutory instrument 
which has been issued for the first time by that Office during the period to 
which tliat list relates, and the date on which each such instrument was so 
issued. £44013 
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^ possible after the end of each calendar 
year the Treasury shall cause to be prepared from the series of statutorv 
mstrummts up to the end of that year an edition of statutory instruments 
fdlowhi^^tter”^ " annual edition ”) including {inter alia) the 

{a) copies of so much of all statutory instruments as has, at the time 
annual edition been printed in compliance ' 
with the requirements pf subsection (1) of Section 2 of the Principal 
Act nnd not been included in any previous annual edition ; 

Provided that copies of instruments which have ceased to be in 
operation at the time of the completion of the annual edition and 
Sted°^ instruments which have been so printed, may be 

{b) an Annual Numerical and Issue List of Public Statutory Instru- 
ments phowing, except for such local instruments as are exempt 
from the requirements of subsection (X) of Section 2 of the PrincipS 

hi'^rernSt w? h instruments 

m respect of which a certificate under Regulation 8 of these Regula- 

duHnv tb "’^“bers of all statutory instruments which 

1 foi’ the first time 

(c) a classified list of local instruments ; 

^ ^ statutory rules or 

edStt7and statutory instruments included in that 

(e) an index. 

The Reference Committee 

powers of Reference Committee.— fx) There shall be a 
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(a) as to the numbering, printing or publication of any statutory instru- 

ment or class or description of such instruments ; 

(b) whether any statutory instriunent or any class or description of 

statutory instruments is in the nature of a Public General Act or of 
a local and personal or private Act ; and 

(c) whether any document whereby is exercised after the commence- 

ment of the Principal Act * any power conferred by or under any 
Act of Parliament passed before the commencement of that Act * 
does or does not constitute such a statutory rule as is referred to in 
subsection (2) of Section 1 of that Act. [44033 


THE SCHEDULE 


Part I 

Any document made under any of the following enactments : — 


1. The Naval and Marine Pay and Pensions Act, 1805 (28 & 29 Viet. c. 78). 

2. — (a) The Reserve Forces Act, 1882 (45 & 46 Viet. c. 48), Section 20 (2). 

(b) The foregoing enactment as applied to the Air Force Reserve by the Air 
Force Reserve Order, 1924. 

3. The Pensions and Yeomanry Pay Act, 1884 (47 & 48 Viet. c. 55), Section 
. 2 (3). 

4. — (a) The Territorial and Reserve Forces Act, 1907 (7 Edw. 7, c. 9), Sections 

1 (2),4,4A,and7(3). 

(b) Sections 1 (2), lA (2), 4, 4A, and 7 (3) of the aforesaid Act, as applied 
to the Auxiliary Air Force by the Auxiliary Air Force Order, 1924. 

6. The Air Force Constitution Act, 1917 (7 & 8 Geo. 5, e. 71), Section 2 (3). 

6. The Army Act, except Sections 108A and 114 thereof. 

7. The Air Force Act, except Sections 108A and 114 thereof. 

B 

The Diseases of Animals Act, 1894 (57 & 58 Viet. e. 57), Section 27. 114404] 

Part J1 

Any document which by viitue of paragraph (2) of Regulation 102A of the 
Defence (General) Regulations, 1939, is deemed to be a statutory rule to which the 
Rules Publication Act (Northern Ireland), 1925, applies. [4405] 

EXPLANATOKY NOTE . 

{This Note is not part of the Order, but is intended to indicate its general 
purport.) 

The Regulations provide for the numbering, printing and sale oj Statutory 
Instruments under the Statutory Instruments Act, 1946, and other matters in 
connection therewith. They come into force on the 1st January, IQiA, on which 
day come also into force the Statutory Instruments {Confirmatory Powers) Order, 

1947 {S.1. 1948 No. 2), a 7 id the Act itself {by the Statutory Mslmments Act, 1946 

{Commencement) Order, {S.1.1Q‘\!8 No. 8)). 

By virtue of Regulation 3 of the Regulations, the Regulations, the Con- 
firmatory Powers Order, and the Commencement Order, are all allocated to the 

1948 series of Statutory Instruments. . • , : ■ 

* The Statutory Instruments Act, 1946, commences January 1st, 1948 (S.I. 

1948 No. 8). 



1582 Local Government Law and Administration [VoI, XXVI 


STATUTORY INSTRUMENTS (CONFIRMATORY POWERS) 
ORDER, 1947 


-S'./. 1948 No. 2 


December 19, 1947 

1.— (1) Where any Minister of the Crown exercises any power conferrerl 
on him by any Act of Parliament passed before the comLSSent of 
S atutory Instruments Act, 1946,>^ to confirm or approve anroiLm o? 

who k’ooT r subordinate legislation mLe by an authority 

who is not a rule-making authority as defined in thn "Ruioi. Dir i- ^ 

ofi leStivf d ®'^J”<iinate legislation so confirmed or approv^edl'^being 

I-^«s Act/iL^sS 

suliSt™Uo?icSr lLSryTSi^^:tc^^2^I,f 

llSssHiS"3S“SS 

oil 
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THE SCHEDULE 
Subordinate Legislation 


Minister with 

POWER TO CONFIRM 
OR APPROVE 


1. Valuation (Metropolis) 

Act, 1869 (32 & 33 Viet, 
c. 67) 

Section 27 

2. Midwives Act, 

(2 Bdw. 7, c. 17) 

Section 3 

3. Midwives (Scotland) Act, Rules made by Central Secretary of State. 
1915 (5 & 6 Geo. 5, c. 91) Midwives Board for Scot- 

Seclion 5 land 


Orders by the County of Secretary of State. 
London Quarter Sessions 
regulating proceedings on 
assessment appeals 

1902 Rules made by Central Minister of Health. 
Midwives Board 


4. Education (Scotland) Act, 
1946 (9 & 10 Geo. 6, c. 72) 

Section 126 

5. Local Government Act, 
1929 (19 & 20 Geo.5,c. 17) 

(a) Section 4 

(b) Section 24 


6. Local Government (Scot- 
land) Act, 1947 (10 & 11 
Geo. 6, c. 48) 

Section 38 

7. Livestock Industry Act, 
1937 (1 Edw. 8 & 1 Geo. 6, 
c. 50) 

Section 17 


Schemes made by Governing Secretary ol State, 
bodies of endowments of 
an annual value under £50 


Administrative Schemes . . Minister of Health. 

Schemes for the administra- Minister of Health, 
tion of Registration Acts 
in counties and county 
boroughs 

District Council schemes Secretary of State, 
made by County Councils 


General (but not special) Minister of Agricul- 
' ' ’ ’ ■’ ture and Fisheries 

(in relation to bye- 
laws applicable only 
to premises in Eng- 
land). 

Secretaiy of State (in 
relation to byelaws 
applicable only to 
premises in Scot- 
land). C4410] 

EXPLANATORY NOTE 

{T]iis Note is not part of the Order, but is intended to indicate its general 
%mrpoii.) 

The Order subjects to the provisions of the Statutory histruments Act, 1946, 
and the Treasury Regulations thereunder {see the Statutory Instruments Regula- 
tions, 1947 {S.I. 1948 No. 1)) 

( 1 ) confirmation of subordinate legislation of a legislative and not an execu- 

tive character, where the sutwrdinale legislation is required to be laid 
before Parliament or the House of Commons and was not a statutory 
rule before the commencement of the Act ; and 

( 2 ) the confirmations set out in the Schedule. 

By virtue of Regulation Q of the Statutory Instruments Regulations the Order 
is allocated to the 1948 series of Statutory Instruments. 
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STATUTORY INSTRUMENTS ACT, 1946 (COMMENCE- 
MENT) ORDER, 1947 


His Majesty, m pursuance of subsection ( 1 ) of section ten of the Statutory 
Instruments Act, 1946, and of all other powers enabling him in that behalf 
IS pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered, as follows : — 

1. The Statutory Instruments Act, 1946, shall come into operation on 
the 1st day of January, 1948. [44113 ^ 

operation on the 1st day of January, 
1948 ; and may be cited as the Statutory Instruments Act, 1946 (Commence- 
ment), Order, 1947. 

Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. [44123 

EXPLANATORY NOTE 

purfmi) “ intended to indicate its general 

^ Statutory Instruments Regulations, those 
Commencement Order, 

ai e all allocated to the 1948 senes of Statutory Instrunients, 


SUMMARY PROCEEDINGS 


Statutes:— j 

Criminal Justice Act, 1048, ss. 24 
43-49, 70, 80 and 83, Sehed. V and 
Soiled. X, Part I - - _ ] 

OhDEBS, ClIlCULAUS AND MEMO- 
RANDA : — 

Probation Ollicers (Superannua- 
tion) Order, 1948.— See title 


Probation Rules, 1048 - - _ 1597 

Criminal Justice Act, 1948 (Date of 
(Commencement) Order, 1048. — 

, See title Infants, Children and 
Young Persons. 


CRIMINAL JUSTICE ACT, 1948 

(11.& 12 Geo. 6, c, 58) 

PRELIMINARY NOTE 

wlih SeS 

operation on December 27 1948 bv Order^ibi was brought into 
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be detained in institutions for those of unsound mind where the Bench are satisfied 
of such persons’ guilt and accept evidence of insanity by at least two medical 
practitioners. Oflicers of the local health authority or the police may be authorised 
to convey persons to the institutions. The effect of such orders is .similar to that of 
summary reception orders under s. 16 of the Lunacy Act, 1890 (11 Halsbury’s 
Statutes 25). 

The provisions of ss. 45-49, on the other hand, relate principally to the adminis- 
trative side of the probation system. Ss. 45-47 and 49 were brought into operation 
on August 1, 1949 (S.I. 1949 No. 1045) and s. 48 on December 27, 1948 (S.I. 1948 
No. 2349). By s. 45 the detailed provisions of Sched. V to the Act as to probation 
area.s, probation committees, case committees and probation officers are applied to 
petty sessional divisions, subject to a strictly limited power of adaptation and 
modification vested in the Secretary of State. The next section empowers the 
same Minister to approve premises for use as “ approved probation ho.stels ” and 
“ approved probation homes”, the former term being applicable where the premises 
are used for accommodating persons, in respect of whom a probation or super- 
vision order has been made, who work outside the premises. The Secretary of ■ 
State is further empowered to make rules for the running of such hostels and 
homes. Other premises in which persons are required to reside are subject to 
official inspection and investigation, penalties being applicable in the event of 
obstruction (s. 47). 

The succeeding section enables the Secretary of State in general terms to provide 
remand centres, detention centres, Borstal institutions and attendance centres, 
each of those terms being briefly defined. It may well be, however, that consider- 
able time will elapse before the system envisaged by the Act becomes fully operative, 
for there is a grave shortage of suitable buildings and the need for personnel 
sufficiently trained to ensure fair chances of success is pressing. Such progress as 
circumstances permit is, however, being made. 

S. 49 is concerned with remand homes. As from a date to be specified, premises 
are not to be vised avS a remand home without a certificate of approval from the 
Secretary of State, who may by rules apply to remand homes the provisions of 
SS. 79 and 106 (8) of the Children and Young Persons Act, 1933 (26 Halsbury’s 
Statutes 218, 238), subject to any adaptations and modifications necessary. The 
appointment of persons to be in charge of remand homes is also subject to approval. 
In addition, s. 4.'9 allows county and city borough councils to provide facilities for 
observation in remand homes with a view to the is.sue of reports as to the physical 
or mental condition of persons detained. 

S. 70 contains general provisions as to rules and orders, and repeals affecting the 
law in England are effected by s. 83 and Sched. X, Part I. 

The other sections appearing in this title are of a more general character. Other 
provisions of the Act are included in the title Infants, Children and Young 
Persons, ante. [4413] 

ARRANGEMENT OF SECTIONS 
Part I 

Powers and Proceedings of Courts 



Reception orders 

Section 

24. Power to make reception order 


Page 
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Part II * 

Administrative Provisions and Provisions as to 
Treatment of Prisoners, etc. 

Arrangements for probation ' 

45. Probation areas, probation committees and ca.se committees, and pro- 
bation officers •• •• 

40. Approved probation hostels and homes . . • • 

47. Inspection of institutions for residence of probationers . . 

X.G.L.— rlOO 


I 
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Imtitutims for offenders 

Section 

48. Remand centres, detention centres and Borstal institutions 
48. Remand homes . . . . 


Short title, commencement and repeals 


Fifth Schedule. — Administrative Provisions as to Probatioi 


Tenth Schedule. — ^Enactments Repealed. 

Part I. — ^Repeals extending to England only . 


An Act to abolish penal servitude, hard labour, prison divisions and sentence of 
whipping ; to amend the law relating to the probation of offenders and otherwise 
to reform existing methods and provide new methods of dealing with offenders and 
persons liable to imprisonment ; to amend the law relating to the proceedings of 
criminal courts, including the law relating to evidence before such courts ; to 
abolish privilege of peerage in criminal proceedings ; to regulate the management 
of prisons and other institutions and the treatment of offenders and other persons 
committed to custody ; to re-enact certain enactments relating to the matters 
aforesaid ; and for purposes connected therewith. [44143 

[80th July, 1948.] 

Part I 

Powers and Proceedings of Courts 


Reception orders 

M. Power to make reception order. — ^(1) Where a person is charged before 
a court of summary jurisdiction with any act or omission as an offence punish- 
able on summary conviction with imprisonment, and the court-^ 

(а) is satisfied that the person did the act ox made the omission charged ; 

and 

(б) is satisfied on the evidence of at least two duly qualified medical 

praetitionera that the person is of unsound mind ; and 

(c) is also satisfied that he is a proper person to be detained, 
the court may, in lieu of dpaling with him in any other manner, by order 
direct him to be received and detained in such institution for persons of 
unsound mind as may be named in the order, and may further direct the duly 
authorised officer of the local health authority in whose area the court is 
situated, or any constable, to convey the person of unsound mind, forthwith 
to that institution ; and the provisions of the Lunacy and Mental Treatment 
Acts, 1890 to 1930, shall have effect as if an order made under this section were 
R summary reception order made under section sixteen of the Lunacy Act, 
1890. [44153 



it means, presmnably, “ registered ” and not specially qualified for the purposes of mental 
examination and treatment (of. s. 42 of the Children and Young Persona Act, 1983 (28 Hals- 
bury’s Statutes lOS). 

In lieu of dealing with him in any other manner. — See s. 80 (6), post. 

Local health authority. — This is not defined in the Act. The local authority for the pur- 
poses of the Public Health Acts is dealt with for Loudon in s. 1 of the Public Health (London) 
Act, 1938 (30 Halsbury’s Statutes 446) ; and elsewhere the definition is found in a. 1 of the 
Public Health Act, 1938 (29 Halsbury’s Statutes 322), and is the council of the borough, urban 
district or rural district. In a. 19 (1) of the National Health Service Act, 1948 (39 Halsbury’s 
Statutes 538), “ local health authority ” is defined for the purposes of Part III of that Act as the 
council of a county or county borough. 

Lunacy and Mental Treatment Acta, 1890 to 1030. — These Acts comprise the Lunacy Acts, 
1890, 1891, 1908 and 1922 (11 Halsbury’s Statutes 17, 144, 151, 199), and the Mental Treat- 
ment Act, 1930 (23 Halsbury’s Statutes 154). 

Lunacy Act, 1890, s. 18. — 11 Halsbury’s Statutes 26. 

No notice to defendant or to hia parent or guardian.— lb is to be noted that there is no pro- 
vision in this section corresponding with, that of s. 8 (5) of the Mental Deficiency Act, 1913 
(11 Halsbury’s Statutes 167), whereby the police are required, it they have knowledge of the 
alleged mental deficiency, to notify the local authority and to give notice to the defendant and 
to his parent or guardian if known. 

Application of costa in Criminal Cases Act, 1908 (5 Halsbury’s Statutes (2nd Bdn.) 942 
et sag.). — This makes provision lor the payment of witnesses’ allowances to doctors who give 
evidence for the purposes of this section. Whether this applies to a medical witness called by 
the defence to resist the making of an order under the section is not clear. 

Definition. — For definition of “ Court of summary jurisdiction”, see s. 80 (1), post. 


Paet II 

Administeative Peovisions and Peovisions as to Teeatment of 
Peisonees, etc. 

Arrangements for probation 

45. Probation areas, probation committees and case committees, and 
probation officers. — (l) The provisions of the Fifth Schedule to this Act shall 
have eil'ect with respect to— 

{a) the constitution of probation areas, of probation committees for those 
areas and of case committees for petty sessional divisions ; 

(b) the functions of probation committees and case committees ; and 

(c) the appointment, functions, remuneration and conditions of service - 

of probation officers. [4418)| 

(2) For the purposes of this section, and of the provisions of Part I of 
this Act relating to probation, each of the following places shall be deemed to 
beapettysessionaldivisionthatistosay— 

(a) the City of London ; 

(?j) a division of the metropolitan police court area ; and 
(c) any area, not being a petty sessional di-yision, for which a stipendiary 
magistrate is appointed or other special court of summary juris- 
diction is constituted, and which) by order of the Secretary of State, 
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is declared to be a petty sessional division for the purposes aforesaid. 
[4419] 

(S) An order made by the Secretary of State under paragraph (c) of the 
last foregoing subsection may provide that in its application to the area to 
which the order relates the Fifth Schedule to this Act shall have effect subject 
to such adaptations and modifications as may be specified in the order, and 
may contain such consequential and supplemental provisions as appear to the 
Secretary of State to be expedient. I|4420|] 


Statutes 395-401) are i 
of the Act make provis 
iSub-3. (1), supra, 81 
sub-s. (2) defines the te 
the Secretary of Sta 
petty eessional division 


ibation of Offenders Act, 1907 (11 Halsbury’s Statutes 365 et seq.), 
the whole of Part I of the Criminal Justice Act, 1925 (11 Halabury's 
saled ; see s. 83 and Sched. X, ■post. S. 78 and Sched. VIII, para. 7 
for the transitory period. 

5s merely to apply the detailed provisions of Sched. V, post, which 
“ petty sesaional division ” by the reference to areas, with power for 
in specified circumstances to restore additional areas to the 
ihe relevant provisions of Sched. V, post, being adapted or modified 


may require (sub-s. (3)). 

ion haa been brought mto operation as from August 1, 1949 by the C 
1948 (Date of Commencement) (No. 3) Order, 1949 (S.I. 1949 No. 1945). 

IS of Part I of this Act relating to probation . — See ss. 8-12 of the Act. 


46. Approved probation hostels and homes. — (1) The Secretary of State 
may approve premises for the reception of persons who may be required to 
reside therein by a probation tirder or a supervision order, and such premises 
shall be known — 

(а) if the persons so residing are employed outside the premises, or are 

awaiting such employment, as “ approved probation hostels ” ; 

(б) in any other case, as “ approved probation homes”. [44213 

(2) The Secretary of State may make rules for the regulation, manage- 
ment and inspection of approved probation hostels and of approved proba- 
tion homes ; and such rules may in particular provide that no person shall be 
appointed to be in charge of an approved probation hostel or home unless 
the Secretary of State has consented to his appointment : 

Provided that the rules shall not prohibit the making of such an appoint- 
ment in ease of emergency without the previous consent of the Secretary of 
State, but may in that case require notice of the appointment to be given 
immediately to the. Secretary of State and enable him, if he thinks fit, to 
require the appointment to be terminated. [4422] 

Genenil note . — By vii4ue of s. 5 (3) of the Criminal Justice Act, 1925 (11 Halsbiiry’s Statutes 
398) (as to the repeal of this subsection, see s. 83 (3) and Sched. X, post) the Secretary of State, 
with Treasury approval, has contributed towards the maintenance of persons in. probation 


This section iias been brought into operation as from August 1, 1949 by tlio Criminal 
.Tustiee Act, 1948 (D.-ite of Oommcncomcnt) (No. 3) Older, 1949 (S.I. IfhlO No. 1015). 

If he thinks fit.— r’Shis i)hrasB gives the Secretary of State unfettered discretion subject oidy 
to his acting in good faitli. 

Definitions . — ^For definitions of ’‘ probation order ” and “ supervision order”, see s. 80 (1), 
and the notes to s. 80, post. 

47. Inspection of institutions for residence of probationers.— (l) Any 
institution, not being an approved probation hostel or an approved probation 
home, in which a person is required by a probation order or a supervision 
order to reside otherwise than for the purpose of liis submitting to treatment 
for his mental condition as a resident or voluntary patient shall, so long as he 
resides there, be subject to inspection by the Secretary of State unless it is, as 
a whole, otherwise subject to inspection by a Government department. 
[442S] ^ 
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(2) A person appointed by the Secretary of State to inspect any such 
institution as aforesaid shall have power to enter the institution and to make 
such investigation of the treatment of any persons residing there as he thinks 
fit ; and any person who obstructs him in the exercise of the power aforesaid 
shall be liable on summary conviction to a fine not exceeding five pounds. 
£4424] 


ration as from August 1, 


Commenconent of section. — This section has been brought into ...wu j., 

1949 ttie^Criminal Justice Act, 1948 (Date of Commencement) (No. 3) Order, 1949 (S.I. 

Insiitution.-~'T'his expression is not defined in the Act. 

Mental h-coiment— Power to make probation orders requiring treatment for mental con- 
dition is conferred upon courts by s. 4 of the Act. 

Poioers of inspection. — The occasion of the inspection may be tliat a single probationer 
resides on the premises, hut it would seem that the inspector is entitled to investigate the 
treatment of " any person residing there”, even if not probationers. 

Obstructs. — It is not necessary to allege wilful obstruction, but it may be that the omission 
of the word “ wilful ” makes little difference to the meaning. 

Definition. — For definitions of " probation order ” and “ supervision order”, see s. 80 (i) 

.,.1 11 ,.. „ § Q ^ 


and the notes tc 


Institutions for offenders 

48. Remand centres, detention centres and Borstal institutions. — (1) The 
Secretary of State may provide — 

(a) x'emand centres, that is to say places for the detention of persons 

not less than fourteen but under twenty-one years of age who are 
remanded or committed in custody for trial or sentence ; ' 

(b) detention centres, that is to say places in which persons not less than 

fourteen but under twenty-one years of age who are ordered to be 
detained in such centres under this Act may be kept for short periods 
under discipline suitable to persons of their age and description ; and 

(c) Borstal institutions, that is to say places in which offenders not less 

than sixteen but under twenty-one years of age may be detained 
and given such training and instruction as will conduce to their 
reformation and the prevention of crime. £44253 

(2) The Secretary of State may provide attendance centres, that is to 
say places at which offenders of not less than twelve but under twenty-one 
years of age may be required to attend, in pursuance of orders made under , 
section nineteen of this Act, on such occasions and at such times as will avoid 
interference so far as is practicable with their school hours or working. hours, 
and be given under supervision appropriate occupation or instruction ; and 
for the purpose aforesaid the Secretary of State may make arrangements with 
any local authority or police authority for the use of premises of that 
authority. £44263 

(3) The Secretary of State shall provide in remand centres facilities for 
the observation of any persons detained therein on whose physical or mental 
condition a medical report may be desirable for the assistance of the court in 
determining the most suitable metliod of dealing with his case. £44273 

(4) Where any person under seventeen years of age is committed to, or 
ordered to be detained in, a remand centre under this Act for the purpose of 
obtaining a medical report on liis physical or mental condition, the council of 
the county or county borough who would be responsible for his maintenance if 
he were detained in a remand home shall pay to the Secretary of State, in such 
manner as the Secretary of State may with the approval of the Treasury 
determine, sueh sums in respect of. the maintenance of that person as the 
Secretary of State may with the like approval direct. £44283 

(5) The Prison Acts, 1865 to 1898, shall, subject to such adaptations and 
modifications as may be made by rules of the Secretaiy of State, apply to 
remand centres, detention centres and Borstal, institutions, and to persons 
detained therein, as they apply to prisons and jirisoners. . _ £44293 

(6) The appropriation of a prison vested in. the Prison Commissioners 
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under the Prison Act, 1877, for use as a remand centre, detention centre or 
Borstal institution shall not be deemed, for the purposes of sections thirty- 
three and thirty-four of that Act, to be a discontinuance of the prison. 
[4430] 

(7) Section six of the Prevention of Crime Act, 1871, and section eight of 
the Penal Servitude Act, 1891 (which relate to the registration, measurement 
and photographing of prisoners) shall have effect as if references therein to 
prisons and prisoners included references to remand centres, detention centres 
and Borstal institutions, and to persons detained therein. [4481] 

Commencement of section. — This section has been brought into operation as from 
December 27, 194S by the Criminal .Tustice Act, 1948 (Date of Commencement) (No. 3) Order 
1948 (8.1. 1948 No. 2349). 

Hemand centres. — S. 27 of the Act specifies the occasions oh which remand centres are to 
be used. Their nse in certain circmnstiinces where “ interim orders ” are made by ooirrts is 
dealt with in s. 75 of the Act. 

Detention centres. — ^Tho power of courts to order detention in a detention centre is dealt 
with in s. 18 of the Act. The shortage of suitable accommodation is likely to be particularly 
keenly felt in the provision of such centres. 

Borstal institutions. — ^The new provisions as to sentences of borstal training are set out in 
s. 20 of the Act, and in Sched. II thereto. 

Sub-s. (I) (c), supra, refers to Borstal institutions as places in which persons between 16 
and 21 “ may be dewned”. In fact, those are the ages between which they may be sentenced 
to such detention, and the actual detention may continue long after they have attained the 
higher age. 

Resvonsibility for maintenance. — ^By s. 77 of the Children and Young Persons Act, 1933 
(26 Halsbury’s Statutes 216), it is the duty of county councils and county borough councils to 
provide remand homes for their area, and the section permits the establishment of “ joint 
remand homes ” and the use of certain other institutions as remand homes. The responsi- 
bility for maintenance referred to in sub-s. (3), supra, will normally rest on the authority in 
whose area the remanding court is situated. 

Bemand home. — See ss. 49 and 80 (1), post. 

Prison Acts, 1865 to 1898. — The Acts comprised in this collective short title axe the Prison 
Act, 1865 (13 Halsbury’s Statutes 326) ; the Prison Act, 1877 (13 Halsbury’s Statutes 337) i 
the Prison (Officers Superannuation) Act, 1878 (13 Halsbury’s Statutes 352) ; the Prison Act, 
1884 (13 Halsbury’s Statutes 354) ; the Prison (Officers Superannuation) Act, 1886 (18 Hals- 
bury’s Statutes 883) ; the Prison (Officers Superannuation) Act, 1893 (18 Halsbury’s Statutes 
368) j and the Prison Act, 1898 (13 Halsbury’s Statutes 369). 

Prison Act, 1877. — 13 Ealsbury’s Statutes 337. For ss. 88 and 84 thereof, see IS Hals- 
bury’s Statutes 344. ‘ 

Prevention of Crime Act, 1871, s. 6. — 5 Halsbury’s Statutes (2nd Edn.) 867, The oorroot 
short title of this Act is the Prevention of Crimes Act, 1871 (see s. 1 thereof; 6 Halsbury’s 
Statutes, (2nd Edn.) 806). 

Pen^ Servitude Act, 1801, s. 8.— 13 Halsbury’a Statutes 387. 

Regisiraiion, measurement and photographing of prisoners. — New powers of summary courts 
to order the takiro of fingerprints in certain cases are contained in s. 40 of the Act. 

Definitions. — ^For definitions of “sentence” and “local authority”, see s. SO (1) and the 
notes to s. 80, post. 

49. Kemand homes. — (1) As from such date as may be specified in an 
order made by statutory instrument by the Secretary of State, no premises 
shall be used as a remand home unless a certificate of approval has been issued 
by the Secretary of State. [4482] 

(2) The Secretary of State may by rules made under this Act apply to 
remand homes, with such adaptations and modifications as he thinks fit, the 
provisions of section seventy-nine and subsection (8) of section one hundred 
and six of the Children and Young Persons Act, 1933 (which relate to the 
approval of schools for the purposes of that Act and the evidence of such 
approval. [4438] 

(3) No person shall be appointed after the commencement of this Act to 
be in charge of a remand home established by a county council or a county 
borough council unless his appointment has been approved by the Secretary 
of State. [4484] 

(4) Councils of counties and county boroughs may provide in remand 
homes provided for their areas facilities for the observation of any jierson 
detained therein on whose physical or mental condition a medical report may 
be desirable for the assistance of the court in determining the most suitable 
method of dealing with his case, or may, if facilities for observation are avail- 
able at any other institution or place, arrange for the use of those facilities 
for the observation of any such person as aforesaid. [4435]' 

k, ''V./..'’ V,. ■ , ^ , 
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(5) Subsections (2) and (3) of section six of the Children and Young 

Persons Act, 1 938 ( which provide for the removal to a place of safety of persons 
found while detained in a remand home to be in need of medical treatment, 
and for giving notice to the clerk of the court by which the order for detention 
was made) shall apply in relation to the removal of any person from a remand 
home to an institution or place where facilities are available in pursuance of 
arrangements made under the last foregoing subsection for the purpose of 
obtaining such a report as aforesaid as they apply in relation to any such 
removal as is mentioned in the said subsection (2). [41363 

(6) Any expenses incurred by the council of a county or county borough 
in giving effect to arrangements made under subsection (4) of this section, and 
any sums paid by such a council under subsection (4) of the last foregoing 
section, shall be treated for the purposes of any grant under section one 
hundred and four of the Children and Young Persons Act, 1983, as expenses 
of the council in respect of remand homes. [44373 

Specified in an order.— Any aucli order may be varied or revoked (s. 76 (3), post). 

Statutory instrument. — See the Statutory Instruments Act, 1946 (39 Halsbury’s Statutes 
783). 

Remand home. — That is, premises established or used by the council of a county or county 
borough under s, 67 of the Children and Young Persons Act, 1983 (26 Halsbury’s Statutes 210) 
(s. 80 (1). post). 

Rules made under this Act. — This power to make rules is exercisable by statutory instrument 
(s. 76 (l),posi). 

As ho thinks fit. — The Secretary of Stete has a complete discretion as to the adaptations 
and modifloations to adopt, but they must not be so substantial as to amoimt to amendments. 

Children and Young Persons Act, 1933, ss. 79, 104 and 108 (3). — 20 Halsbury’s .Statutes 218, 
237, 288. , 

Commencement of this Act. — 'That is, the date of commencement of the present provisions 
of the Act (s. 88 (2), post). The present section has been brought into operation as from 
August 1, 1948 by the Criminal Justice Act, 1948 (Date of Commencement) (No. 8) Order, 
1949 (S.I. 1049 No. 1046). 

Beaponsibility for provision of remand homes. — See the note to s. 48, ante, headed “ Besponsi- 
bility for maintenance." 

Remand for medical report. — Where, under s. 26 of the Act, a remand for medical report is 
ordered in the ease of a young person and no adeq.uate facilities are available in the remand 
home tile remand must be to a remand centre, when available (see s. 27 (3) of the Act). 

Inspection of remand homes. — See the Bemand Home Rules. 1939 (.S. R. & O., 1939, No. 12), 
as to powers of inspection of remand homes by the Chief Inspector appointed by the Secretary 
of State, under s. 103 of the Children and Young Persons Act, 1933 (26 Halsbury’s Statutes 
286). 

Children and Young Persons Act, 1938, s. 6 (2), (3).— 31 Halabm-y’s Statutes 368, 369, 


Part III 
Supplemental 


76. Rules and orders. — (1) Any power of the Secretary of State to make 
rules under this Act shall be exercised by statutory instrument. [44383 


(3) Any power to make Orders in Council under this Act, and any power 
of the Secretary of State to make orders under this Act, shall include power to 
revoke or vary any such Order in Council or order by a subsequent Order in 
Council or order. [44393 

Commencement of section. — This section has been brought into operation as from 
.September 13, 1948 by the Ci’iminal Justice Act* 1948 (Date of Commencement) (No. 2) 
Order, 1048 (S.I. 1948 No, 2056). ; ■ ; , , 

To make rules under this Act.' — See ss. 4.6 (2), 48 (6) and 49 (2), ante, and Sohed. V, ijaras. 
2 (1) (6), (3), 3 (1), (2), (3), (6), (8), (7) and 5 (1) and (6), post, for rule-making powers relevant 
to the 'present, title. ' ' , . 

Statutory instrument.— &ee the Statutory Instruments Act, 1946 (39 Halsbnry’s Statute.^ 
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80. Interpretation.— (1) In this Act, unless the context otherwise requires 
the lollowing expressions have the meaning hereby respectively assimied to 
them, that is to say ® 

Approved probation hostel ” and “ Approved probation home ” have 
tlie meaning assigned to them by section forty-six of this Act ; 

* * * . H! sH 

Court ” does not include a court-martial ; ■ 

Court of summary jurisdiction ” includes examining justices within the 
meaning of the Criminal Justice Act, 1925 ; 

Detention centre ’’ has the meaning assigned to it by section fortv-eieht 
of this Act ; ® 

Enactment ” includes an enactment contained in a local Act and any 
order, regulation or other instrument having effect by virtue of an 

England ” includes Wales ; 

Impose imprisonment ” means pass a sentence of imprisonment or com- 
mit to prison in default of payment of any sum of money or for failing 
to do or abstain from doing anything required to be done or left 
undone ; 

Local authority ’’ means, in relation to any probation area, any authority 
out of whose funds the salary of the clerk to the justices for a petty 
sessional division or place contained in the probation area is paid : 
Mental hospital ^ includes a Broadmoor institution ; * 

Metropolitan police court area ” means the area consisting of the police 
court divisions for the time being constituted under the Metropolitan 
Police Courts Acts, 1839 and 1840 j 
* * 

“ Probationer ” means a person for the time being under supervision by 
Virtue ol a probation order ; 

"^^thi?Act^^'^*‘^‘ meaning assigned to it by section three of 

the period for which a probationer is placed 

under supervision by a probation order ; I' pu 

this meaning assigned to it by section forty-eight 
“ Remand home ” means premises established or used by the council of a 

2venythe°S^l the provisions o/ section seventy- 

„ seven ol the Children and Young Persons Act, 1988 ; ’ 

detention in a detention centre, an 
Ch kbvn a remand home under section fifty-four of the 

oK ^i Persons Act, 1938, and an order sending an 

dehmit of ‘'“t include a commiltd in 

frdv, ' 1 any sum of money or failing to do or abstain 

froin doing anjrthmg required to be done or left undone ; 
bum adjudged to be paid by a conviction ” includes any costs, damao-es 
01 compensation adjudged to be paid by the conviction of whieli the 

^ amount IS ascertained by the conviction ; 

bupervismg court ” means, in relation to a probation order, a court of 

division oTXe 

^ ® named in the order ; and where the probationer 

was a child or young person within the meaning of the Children arid 
Young Persons Act, 1938. when the probation order was made means 

^ a juvenile court for that division or place- 'v as mane, means 

X™hSlSt’' *“ “ 
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(2) Any reference in this Act to a previous sentence of imprisonment shall 
be construed as including a reference to a previous sentence of penal servitude ; 
any such reference to a previous sentence of Borstal training shall be construed 
as including a reference to a previous sentence of detention in a Borstal 
institution ; and any such reference to a previous convietion or sentence shall 
be construed as a reference to a previous conviction by a court in any pai't of 
Great Britain and to a previous sentence passed by any such court. [44413 

(8) Where the age of any person at any time is material for the purposes of 
any provision of this Act, or of any Order in Council made thereunder, regulat- 
ing the powers of a court, his age at the material time shall be deemed to be 
or to have been that which appears to the court after considering any available 
evidence to be or to have been his age at that time. [4442^ 

(4) References in this Act to an offence punishable with imprisonment 
shall be construed, in relation to any offender, without regard to any pro- 
hibition or restriction imposed by or under this Act upon the imprisonment of 
offenders of his age, but shall not be construed as including an offence for which 
the court is required to impose a sentence of imprisonment for life. [44483 

(6) For the purposes of this Act, except subsection (6) of section three 
thereof, where a probation order or an order for conditional discharge has been 
made on appeal, the order shall be deemed to have been made by the couit 
from which the appeal was brought. [44443 

(6) Where any provision of this Act empowers a court on conviction of 
an offender to pass a sentence or make an order in lieu of dealing with him in 
any other manner, the said provision shall not be construed as taking away 
any power of the court to order the offender to pay costs, damages or com- 
pensation. [44453 

Commencemeni of section. — ^The section, has been brought into operation as from 
September 13, 1348 by the Criminal Justice Act, 1948 (Date of Commencement) Order, 1948 
(S.l. 1948 No. 1840). 

Criminal Justice Act, 192S. — 11 Halsbury’s .Statutes 305. 

Mctrovolitan Police Courts Acts, 1889 and 1840. — 11 Halsbury’s Statutes 249, 261. 

“ Probation order." — This term is defined by s. 3 of the Act as meaning an order requiring 
n person convicted of an ofijenoe to be under the supervision of a probation officer for a period 
to be speoiflod in the order of not less than one year nor more than three years. 

Children and Young Persona Act, 1933. — 26 Halsbury’s .Statutes 108. For ss. 64 and 77 
thereof, see 26 Halsbiu'y’s Statutes 204, 216. 

" Supervision order." — This term is defined by s. 74 of the Act as meaning an order made 
under s. 64 or s. 84 of the Children and Young Persons Act, 1933 (26 Halsbm'y’s Statutes 209, 
221), placing a child or young person under the supervision of a probation officer or of some 
other person appointed' for the purpose by the court. 

S. 3 (6) of the Ach— This subseotlon relates to the giving of copies of probation orders to 
probation officers and various ^ther persons Interested. ^ ^ 

83. Short title, commencement, extent and repeals. — (1) This Act may be 
cited as the Criminal Justice Act, 1948. [44403 

(2) This Act shall come into operation on such day as His Majesty may 
by Order in Council appoint : 

Provided that different days may be appointed for the pui’poses of different 
provisions of this Act, and any reference in any provision of this Act to the 
commencement of this Act shall, unless otherwise provided by any such Order, 
be construed as a reference to the commencement of that provision. [44473 

(3) The enactments specified in Parts I to III of the Tenth Schedule to 
this Act are hereby repealed to the extent specified in the tim'd column of thab 
schedule but without prejudice to the provisions of subsection (5) of section 
sixty-one, and of section seventy-eight of this Act ; and Regulations 13, 15a 
and 17a of the Defence (Administration of Justice) Regulations, 1940, shall 
cease to have effect. [44483 
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SCHEDULES 


Section 45 PICTH SCHEDULE 

Administrative Provisions as to Probation 
Probation Areas 

1. — (j) If the Secretary of State is of opinion, either upon consideration of 
proposals submitted to him by a court of quarter sessions for a county or without 
any such proposals, that it is expedient that any two or more petty sessional 
divisions should form one probation area, he may by statutory instrument make an 
order to that effect ; and the order may contain such incidental and consequential 
provisions as appear to the Secretary of State to be expedient for the purposes of the 
order. 

(2) Before making an order under the last foregoing sub-paragraph, the Secre- 
tary of State shall give to the justices acting for any petty sessional division affected 
by the order an opportunity of making to him any representations which they may 
desire to make with respect to the order, and shall consider any representations 
made by them. 

(S) Every petty sessional division which is not included in a probation area 
by virtue of an order made under the foregoing provisions of this paragraph shall 
itself constitute a probation area. 

Probation Committees, Case Committees and Probation Officers 

2. — (1) For every probation area there shall be a probation committee which 
shall, subject to the provisions of sub-paragraph (3) of this paragraph, consist — 

(a) if the probation area comprises more than one petty sessional division, of 

such number of justices as may be specified by the order, appointed in the 
manner so specified by the justices acting for the several petty sessional 
divisions comprised in the area and, if the order so provides, of such ad- 
ditional justices holding any of the offices of chairman, deputy chairman, 
assistant chairman or recorder of a court of quarter sessions having juris- 
diction in the area, as may be appointed by the order ; 

(b) if the probation area is one petty sessional division, of a prescribed number 

of justices appointed in the prescribed manner by the justices acting for 
that division. 

(2) For every petty sessional division there shall be one or more committees, 
to be called “ case committees”, and every such committee shall, subject to the 
provisions of the next following sub-paragraph, consist — 

(a) if the division is a separate probation area, of the probation committee ; 

(b) in any other case, of a prescribed number of justices appointed by the 

justices acting for that division. 

(3) Any case committee for a petty sessional division not being a separate 
probation area, or any probation committee, may co-opt such number of persons, 
possessing such qualifications us may be prescribed as they think fit : 

Provided that the number of members so co-opted shall not exceed one-third of 
the number of members of the committee, and no person shall be so co-opted if he 
is a j ustiee of the peace for any county dr borough in Which the probation area or any 
part thereof is situated, or which is wholly or partly comprised in that area. 

3. — (1) It shall be the duty of every probation committee- 

fa) to appoint sufficient probation officers for their probation area, subject, 
in the case of such classes or descriptions of probation officers as may 
be prescribed, to tlie approval of the appointment by the Secretary of 
State, and to ensure that at least one probation officer who is a man and 
one probation officer who is a woman shall be appointed for or assigned 

by the committee to each petty sessional division ; 

(b) to pay to the probation officers appointed for their arc;a such remunera- 

tion, allowances and expenses as may be prescribed ; 

(c) to provide for the efficient carrying out of the work of probation officers ; 
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(d) to make such payments and to such persons as may be prescribed in 

respect of persons under the supervision of probation officers, being 
persons required by a probation order or supervision order to reside in 
any place otherwise than for the purpose of their submitting to treatment 
for their mental condition as voluntary or resident patients ; and 

(e) to perform such other duties in connection with the work of probation 

officers as may be prescribed. 

(2) A probation committee may, in such cases and in such manner as may be 
prescribed, give financial and other assistance to persons under the supervision of 
probation officers appointed for their area. 

(3) A probation committee shall pay any expenses incurred in accordance 
with rules made by the Secretary of State under this Schedule by a case committee 
lb]' a petty sessional division in their probation area. 

(4) A probation committee may delegate such of their functions as may be 
approved by the Secretary of State to a sub-committee consisting of such number 
of members of the committee as may be so approved. 

(5) It shall be the duty of probation officers to supervise the probationers and 
other persons placed under their supervision and to advise, assist and befriend 
them, to inquire, in accordance with any directions of the court, into the circum- 
stances or home surroundings of any person with a view to assisting the court in 
determining the most suitable method of dealing with his ease, to advise, assist and 
befriend, in such cases and in such manner as may be prescribed, persons who have 
been released from custody and to perform such other duties as may be prescribed 
or may be imposed by any enactment. 

(6) It shall be the duty of case committees to review the work of probation 
officers in individual cases, and to perform such other duties in connection with the 
work of probation officers as may be prescribed. 

(7) Rules made under this Schedule relating to the procedure of case com- 
mittees may provide that some only of the members of a case committee shall be 
summoned to deal with any particular case or class of case. 

Selection of Probation Officers 

4. — (1) The probation officer who is to be responsible for the supervision of any 
pi'obatzoner shall be selected under arrangements made by the probation committee 
for the probation area which includes the petty sessional division for the time being 
named in the order ftom among the probation officers appointed for or assigned to 
that petty sessional division ; and, if the probation officer so selected dies or is 
unable for any reason to carry out his duties, or if the case committee dealing with 
the case think it desirable that another officer should take his place, another pro- 
bation officer shall be selected in like manner from among the probation officers 
appointed for or assigned to that division. 

(2) The probation officer under whose supervision a woman or girl is placed shall 
be a woman. 

Expenses 

5. — (1) The sums required to meet any expenses incurred by a probation com- 
mittee under the provisions of this Schedule, and expenses incurred by a probation 
committee in respect of superannuation allowances, gratuities or compensation 
payable by rtrtue of an order under the Probation Officers (Superannuation) Act, 
1947, to or in respect of probation officers and clerks appointed by probation com- 
mittees or probation officers to assist probation officers in the performance of their 
duties, and any other expenses incurred by a probation committee in accordance 
with rules made under this Schedule, shall be defrayed, in accordance with rules 
so made, by the local authority in whose area the probation area is situated : 

Provided that the Secretary of State may, if he is satisfied that a probation 
committee are not efficiently performing their functions under this Schedule or have 
unreasonably incurred expenses in the performance of those functions, direct that 
the local autiiority shall be relieved, to such extent as may be specified in the 
direction, of their liability to defray the expenses of the probation committee. 

(2) Where a probation area is situated in the area of two or more local authorities, 
the sums to be defrayed as aforesaid shall be apportioned between the several 
authorities in such manner as may be agreed upon between them, or, in default of 
agreement, as may be determined by the Secretary of State. 



CommencemMl of Schcdvle . — Tlio Scboilule was brought into operation as from Aiigust 1, 
1949 by tlio_ OriiDinal Tustice Act, 1948 (Date of Commonoement) (No. 8) Order, lOS (S.I. 

— As to the oonstvuotion of this term, see s. 45 (2), ante. 
oe the Statutory Instruments Act, 1846 (SO Halsbury’a Statutes 

oh order may be varied or revoked (s. 76 (3), ante), 
nittee . — ^Thinly populated petty sessional divisions may not need 
the two probation offioors, and a probation officer may therefore 
e division ,• see para. 5 (3), supra. 
rules made by the .Seorotary of State (para. 6, supra). 

!>•«, — ^Tbe use of the services of probation offlcors in matrimonial 
™ ... I and G of the Summary Procedure (Domestic Proceedings) Act, 
1937 (30 Halsbury’s .Statutes 345-340), but, of courae, justices must not receive reports from 
probation oIHoers on the merits of a case : see Vearce v. Pearce (1920), 93 J. P. 64, and moas 
V. I/iyys, [1941] P. 27 ; [1941] 1 All B. B. 214. 

Probation Officers {Superannuation) Act, 1947.— 40 Halsbury’s Statutes 


Males an order.— 
Dufies of probali 
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(3) 'Vtliere a probation officer is appointed for more than one probation area, 
his salary and any expenses incurred by him or by a probation committee in respect 
of the performance of his duties, and any expenses incurred in respect of a super- 
annuation allowance, gratuity or compensation payable to or in respect of him or any 
clerk appointed to assist him under an order under the Probation Officers (Super- 
annuation) Act, 1947, shall be apportioned between the probation committees for 
the several probation areas for which he is appointed, in such manner as may be 
agreed upon by the probation committees after consultation with the local 
authorities affected, or, in default of agi-eement, as may be determined by the 
Secretary of State. 

• General 

6. The Secretary of State may make rules — 

(a) regulating the constitution, procedure, powers and duties of probation 

committees and case committees, and the expenses which may be 
incurred by them and the manner in which those expenses are to be 
defrayed ; 

(b) regulating the qualifications, manner of appointment, conditions of service 

and duties of probation officers ; 

(c) prescribing anything else which under the foregoing provisions of this 

Schedule may be prescribed ; 

and in those provisions the expression “ prescribed ” means prescribed by rules of 
the Secretary of State. 

7. — (1) 'Die foregoing provisions of tins Schedule shall in their application to the 
Metropolitan police court area have effect subject to the following modifications, 
that is to say — 

(a) the Metropolitan police court area shall be a probation area ; 

(b) the provisions with respect to the constitution of probation committees 

and case committees shall not apply ; and the Secretary of State may by 
order constitute committees to ensure that the work of probation officers 
is efficiently carried out and to review that work and for such other pur- 
poses as lie may thinlc fit ; 

(c) the power to appoint probation officers and the other powers of probation 

committees shall be exercisable by the Secretary of State ; 

(d) there shall be paid out of the Metropolitan police fund such sums as the 

Secretary of State may direct to meet the expenses and contributions which 
would, in the ca.se of probation areas outside the Metropolitan police court 
area, be payable by local authorities. 

(2) Notwithstanding anything in paragraph 1 of this Schedule, the City of 
London shall not be included in a probation area constituted by an order made there- 
imder. 1:44493 


1086. 
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TENTH SCHEDULE 
Enactments Repeaued 
Paet I 

Repeals Extending to England only 


Session and 
Chapter 

Short Title 

" Extent of Repeal 

* 

* * 

Mi Ml 

7 Edw. 7, e. 17. 

The Probation of Offen- 
ders Act, 1907. 

The whole Act. 

:N * 


* * 

4 & 5 Geo. 5, 
c. 58. 

The Criminal Justice 
Administration Act, 
1914. 

Sections seven to eleven, fifteen and 
sixteen, paragraph (6) of section 
seventeen, sections twenty-six and 
thirty-six and subsection (1) of 
section thirty-seven. 

* * 

* * 

* * 

16 & 16 Geo. 6, 
c. 86. 

16 & 17 Geo. 3, 

^ * 

The Criminal Justice Act, 
1925. 

The Criminal Justice 
(Amendment) Act, 1926. 

Sections one to ten. ... 

The whole Act. 

* * C44503 


General note. — The repeals of enactments specified in this Part of the Schedule took effect 
as follows ! — 

Probation of Offenders Act, 1007 ; the whole Act on August 1, 1049 (S.I. 1949 No. 1045). 

Criminal Justice AdmAnisiraiion Act, 1914 ; ss. 7-9 on August 1, 1949 (S.I. 1049 No. 1045) i 
ss. 10, 11, on April 18, 1949 (S.I. 1948 No. 2849) ; ss. 15, 17 (para. 6), 37 (1) on December 27, 
1948 (S.L 1948 No. 2349); ss. 18, 26 on AprU 18, 1949 (S.I. 1949 No. 139); s. 36 on 
September 13, 1948 (S.I. 1948 No. 1840). 

Criminal Justice Act, 1926 ; ss. 1-10 on August 1, 1949 (S.I. 1949 No. 1045). 

Criminal Justice (Amendment) Act, 1926 ; the whole Act on August 1, 1949 (S.I. 1949 No. 
1043). 


ORDERS, CIRCULARS AND MEMORANDA 
PROBATION RULES, 1948 
6'.!. 1948 No. 1887/L.16 
June 23, 1948 

In pursuance of the powers conferred upon me by section seven of the 
Probation of Offender's Act, 1907, and section eight of the CriminalJustice 
Act, 1926, 1 hereby make the following Rules 

1. For Rule 31 of the Probation Rules, 1926, there shall be substituted the 
following Rule : — 

“ 31. — (1) Subject to the provisions of paragraph (2) of this Rule, no 
person who is under the age of twenty-three years or has attained the age 
of forty years shall be appointed a full-time Probation O Ulcer unless he is 
serving as a full-time Probation Officer at the date of appointment. 

(2) Notwithstanding anything in paragraph (1) of this Rule, where a 
person who has attained the age of forty years is serving as a Probation 
Officer but i.s not a full-time Probation Officer within the meaning of these 

Rules, he may be appointed a full-time Probation Officer — 

(a) before the first day of January, 1949, if he was serving as a 
Probation Officer on the thirtieth day of June, 1948, and was at 
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that date devoting substantially the whole of his time to his 
duties as a Probation Officer ; or 

^ (b) at any time, if the Secretary of State is satisfied that he has satis- 

factordy completed a course of training under the direction of a 
body approved by the Secretary of State for the training of 
persons for appointment as Probation Officers . ” £M512 

Rule’ substituted the following 

“ 35.— (1) Subject as hereinafter provided, the Probation Committee 
*0 gi’ant sick leave to a full-time Probation Officer. 

• 4 -u for any period not exceeding two days may be granted 

without the production of a medical certificate ; but save as aforesaid 
sick leave shall only be granted subject to the production of a certificate 
signed by a duly qualified medical practitioner. 

(8) Sick leave with pay shall not, except with the authority of the 
twXe^months aggregate three months in any period of 

(4) There shall be deducted from the pay of an officer the amount of 
benefit under the National Insurance Act, 1946, or injury 
benefit under the National Insurance (Industrial Injuries) Act, to which 
he may be entitled during any period of sick leave with full pay ; 

Tulv immediately before the fifth day of 

ilia contributor under the National Health Insurance Act, 

paragraph in aspect Jh^Stfon whffiht "clpleS 

p™ ““to the 

foriV '^hese Rules may be cited as the Probation Rules, 1948. 

[4453] ^ operation on the fifth day of July, 1948. 


SUPERANNUATION 


Statutes ; — 

Superannuation (Miscellaneous Pro- 
visions) Act, 1948 - - - 1599 

Oeders, Circulars and Memo- 

RANDA ; 

Teachers Superannuation' (House- 
workers) Scheme, 1947 - _ 1628 

Increase of Pensions (General) 

(No. a) Regulations, 10-17 - - 1020 

Local Government and Civil Ser- 
vice (Superannuation) Rules, 
nr ~ - - - - 1629 

leacners Superannuation (Institu- . 
tions for Defectives) Scheme, 

, ^ - - - 1830 

N.UionaI Insm-ance (Modiiieation of 

leachers Pensions) Regulations, 

I o ~ - “ - . - 1831 

Local Government Superannuation 
(Lngland and Scotland) Regula- 
tions, 1948 - - _ _ 1641 

Probation OlKcers (Superannua- 
tion) Order, 1948 - _ _ 1051 



National Insurance (Modifleation of 
Local Government Superannua- 
tion Schemes) Amendment Regu- 
lations, 1948 - 1066 

Pensions (Increase) Act (Extension) 
Order, 1948 - - - _ 1007 

Superannuation (Policy and T.ocal 
Government Schemes) Inter- 
change Rules, 19-18 - - _ 1608 

Teachers Superannuation (Accepted 
Schools) Scheme, 1948 - _ ig 71 

Teachers Superannuation Amend- 
ing Rules, 1 948 - _ -1675 

Circular 86/48 : Superannuation 
(Miscellaneous Provisions) Act, 

.1948 — — _ _ — 1677 

Circular 125/48 ; Superannuation 
policy and Local Government 
Schemes) Interchange Rule.s, 1948 
~ ~ ~ 

Corpii.. [1048] 

l AUE. 0.504 _ _ - 1670 

Jobbms a. Middlesex County Council, 

[1948] 2 All E. R. 010 _ logo 


-1861 
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STATUTES 

SUPERANNUATION (MISCELLANEOUS PROVISIONS) 
ACT, 1948 

(11 & 12 Geo. 6, e. 33) 

' PRELIMINARY NOTE 

This Act;, which received the Royal Assent on May 28, 1948, comprises a mis- 
ceiianeous coiiection of provisions, many of which have little in common save 
that they relate to some branch of the law of superannuation. In nearly all cases 
these provisions take effect by amendment or application of the existing law. 
Most of the sections came into force on May 28, 1948, the date of passing of the 
Act, but a few are given retrospective or other special operation. The territorial 
application of the Act is for the most part related to that of the existing statutes 
which are amended or applied. There are fourteen principal sections and one 
Schedule, the remainder of the Act bemg merely ancillary. Various points of 
interest to local authorities in regard to the Act are touched upon in Circular 86/48, 
reproduced later in this title. 

In moving the Second Reading of the Bill in the House of Commons on 
February 27, 1048, the Financial Secretary to the Treasury stated that it was 
hoped to introduce another Superannuation Bill, covering a wider field than the 
present measure, in the near future (447 H. of C. Oifleial Report 2318 et seq.). 

The main object of the present Act is to carry over into peace-time the practice 
of authorising civil servants, local government employees and teachers to count, 
for the purpose of reckoning periods of pensionable service, time spent in com- 
pulsory national service under the National Service Acts, 1939 to 1947 (now con- 
solidated in the National Service Acts, 1948), the Act so some extent completing 
the provisions of the National Service Act, 1947 (40 Halsbury’s Statutes 1142), 
extending the principle of compulsory service after the period of transition into 
peace-time proper. 

In the case of civil servants’ pensions, the Government had made anange- 
ments during the recent war to make up the balance of pay while civil servants 
were on national service, and as they were still civil servants during their period 
of war service they could count such service for superannuation purposes. The 
Government ceased to make up their pay in this fashion as from July, 1947. Con- 
sequently, the national service of civil servants as from that date no longer counted 
as a pensionable period, and the present Act was passed to remedy what was felt 
to be a hardship (s, 1 and Sehed.). 

Local government employees and teachers were in a somewhat different position 
from civil servants. At the outbreak of the Second World War, the Local Govern- 
ment Staffs (War Service) Act, 1939 (32 Halsbury’s Statutes 1118), and the Teachers 
Superannuation (War Service) Act, 1939 (32 Halsbury’s Statutes 1131), authorised 
the war service of local government employees and teachers to count for pension 
purposes during the “ present emergency ” ; for present purposes March 81, 1949, 
has been declared the date on which the emergency ended ; see the Local Govern- 
ment Staffs (War Service) (End of Emergency) Order, 1949 (S.I. 1949 No. 839) and 
the Teachers Superannuation (War Service) (End of Emergency) Order, 1949 (S.I. 
1949 No. 842). The present Act makes irrovision for compulsory national service 
to count for sufierannuation purpo.ses thereafter. 

The Act effects changes of lesser importance in the pensions code of the public 
services and teaching profession, the object of such changes being to remove par- 
ticular anomalies which had occurred in practice where an individual changed his 
employment from one local authority to another ; foom a local authority to the 
civil service or vice versa ; from a local authority to the teaching profe.ssion and 
vice versa ; and in certaiti other eases. In these- circumstances the individual 
so transferring often became entitled to smaller pensions from both sources, there 
being no existing machinery to avoid this. In other cases, the individual might 
lose altogether the benefit of pensionable service with his previous employer. 
Under this Act the pensionable periods of individuals transferring may be “ dove- 
tailed ” (s. 2). 
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Arrangements may also be made under s. 3 of the Act to safeguard the pension 
Tights of officials of Approved Societies and of other organisations administering 
natonal health and unemployment schemes, who are transferred to the Ministry 
ot National Insurance to assist with the administration of the National Insurance 
Act, 1046 (39 Halsbury’s Statutes 412), 

^ addition, provision is made for safeguarding the pension rights of officials 
ot the Safety in Mmes Research Board who, as a result of the Coal Industry 
Nationalisation Act, 1946 (39 Halsbury’s Statutes 290), are transferred to the 
Ministry of luel and Power or elsewhere, while in another sphere arrangements 
may be made under the Act to “ dovetail ” the pension rights of officials displaced 
OE the windmg-up of the War Agricultural Executive Committees under the Agri- 
culture Act, 1947 (1 Halsbury’s Statutes (2nd Edn.) 157), but who transfer to Comity 
Agricultural Executive Committees or elsewhere. Similar arrangements may be 
made under the Act to safeguard the pension rights of employees of the Meteoro- 
logical ^numttee who were in 1920 transferred to the Air Ministry on the taking 
over of that Committee (s. 4). ® 

Among the other matters dealt with by the Act and considered in detail in 
applying the Pensions (Increase) 
Act, 1947 (40 Halsbury’s Statutes 1037) (which raised the amounts of civil service 
to eivd pensioners of the Indian and Pakistan Governments residmg in 
the United Kingdom (s. 5). S. 6 relaxes, the superannuation law in cases where 
employees are found to be redundant during a period of economic 
enieigeney through the temporary reduction of expenditure or the re-allocation 
of labour resources to different purposes. 

provided by s. 7 for admitting certain associations of local 
^ superannuation schemes of local authorities and for remedying 
^ ^ would otherwise arise on an interchange of officials between fuch 
Associations in the nature of “ trade unions”, 
tL tis on£ Siom'° " Government Officers, are excluded from 

^ iaolusive, make a number of amendments to the superannuation 
Certain miscellaneous cases of hardsldp are to be 
remedied in such cases, e.g. where a teacher takes up a non-teaching post and 
i where a “ supplementary ” teacher dels the same 
cpvi fiA goes abroad in a eivil service post ; where he takes one of 

connection with education ; or where training is 
imte to the SMtion^'^^ service. Explanations of these provisions appear in the 

probation officers who have been seconded to other service. 
Ks uudfr^r? r in making 

W^s Startups Officers (Superannuation) Act, 1947 (40 Hals- 

to rtiP provision for the transfer of probation officers 

I government superannuation provisions. Appropriate provision has 

9,^3 (sT iS N^^ S f ^ 1 *^ Omcers'iLp'^rannuE) OrS 

““ “» ■«“’ “ £ 

schST superannuation rights of officials of approved 

^SpI Scotland, to be adjusted where they 

trtmsler tp local goveriunent or other public service (s. 14), the principle of inter^ 
changeability being held to be of great value. principle or inioi- 

rulps bv implemeriled by the making of 

S parhLeht c PL statutory mstri^ents subject to annulment by either Illse 
cLe/“ c 4454 ] Department appropriate to the circumstances of tlie 

ARRANGEMENT OP SECTIONS 

1 . ^’reatinent of compulsory national service for pension purposes S 
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7. Power to extend Local Government Superannuation Act, 1037, or 


Local Government Superannuation (Scotland) Act, 1937, to em- 
ployees of certain associations .. .. .. 1615 

8. Amendment of Teachers (Superannuation) Act, 1925, s. 3 . . . . 1616 

9. Provisions as to Teachers (Superannuation) Act, 1925, s. 21 . . . . 1618 

10. Amendment of Teachers (Superannuation) Act, 1945, s. 3 . . . . 1619 

11. Power to extend definition of approved external service .. .. 1620 

12. Superannuation of certain persons serving in the educational seiwices 

otherwise than as teachers . . . . . . . . . . . . 1620 

13. Probation officers . . . . . . . . . . . . . . . . i621 

14. Approved school officers . . , . 1623 

15. General provisions as to rules under this Act . . . . . . . . 1623 

16. Financial provisions .. .. .. .. .. .. .. .. 1624 

17. Interpretation . . . . . . . . . . . . . . . . . . 1624 

18. Short title . . 1625 

Schedule : 

Part I. — Amendments of the Local Government Staffs (War 
Service) Act, 1039 . . . . . . . . . . . . . . 1625 

Part II. — Amendments of the Teachers Superannuation (War 
Service) Act, 1939 . . . . . . . . . . . . . . 1627 

Part III. — Amendments of the Education (Scotland) (War Ser- 
vice Superannuation) Act, 1939 . . . . . . . . . . 1628 


An Act to amend the law relating to pensions and other similar payments 
to be made to and in respect of persons who have been in certain employment, 
and for purposes connected with the matters aforesaid. [4465|] 

[28th May, 1948.] 

1. Treatment of compulsory national service for pension purposes. — 
(1) Where a person, immediately before he enters upon compulsory national 
service, either — 

(а) is a civil servant or serving the State in an unestablished capacity ; or 

(б) is an employee of a local authority or is in any other employment 

by viitue of which he is for the time being entitled to participate 
in the benefits of a superannuation fund maintained xmder Part I 
of the Local Government Superannuation Act, 1937, or under 
Part I of the Local Government Superannuation (Scotland) Act, 
1987, or under a local Act scheme ; or 

(c) is employed in contributory service within the meaning of the 

Teachers (Superannuation) Acts, 1918 to 1946, or is so circum- 
stanced that he is treated for any of the purposes of those Acts 
as engaged in a period of contributory service ; or 

(d) is employed in service as defined in the, Scottish Teachers Super- 

annuation Scheme, or is so circumstanced that he is treated for 
any of the purposes of that Scheme as engaged in a period of 
service, 

rules made under this section may provide that the period of his compulsory 
national service and such further period, if any, after the termination thereof 
as may be specified in the rules, shall be treated for the pui’iioses of the 
Superannuation Acts, 1834 to 1946, as service as a civil servant or to the 
State in an unestablished capacity, for the purposes of the Local Government 
Superannuation Act, 1937, or the Local Government Superannuation (Scot- 
land) Act, 1987, as contributing or non-contributing service, for the purposes 
of any local Act scheme as service for the purposes of that scheme, for the 
purposes of the Teachers (Superajinuation) Acts, 1918 to 1946, or any scheme 
made thereunder as contributory service or approved external service, or 
for the purposes of the Scottish Teachers Superannuation Scheme as a 

L.G.L.— 101 
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period of service as defined in that Scheme or a period during which he is 
so circumstanced that he is treated for any of the purposes of that Scheme 
as engaged m a period of service, as the case may be. Ktsel 

(2) Inhere a person who has been successful in a competitive examina- 
posts in the permanent civil service of 
“ters upon compulsory national service before becoming a civil 
sen ant, and that examination, or any subsequent examination for persons 
riahW^ similar posts, was one in which persons below the^ ao-e of 

eighteen years were allowed to compete, then, where rules made undei'tlS 
section so provide so much of the period of his compulsory national service 
cLtfflcatf of ouaHfi winch the Civil Service Commissioners issue their 

+1 ‘PJ'^i^tip^tion in relation to him, and such further period if 
anj, after the termination of his compulsory national service as mav’be 

»!• auftomed by SS * [Mssf 

s5#Ms||psl 
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after the period of the present emergency (as defined in the said Act) in 
order to undertake compulsory national service as they apply in relation 
to persons who cease to follow their employment during the period of the 
present emergency (as so defined) in order to undertake service in any of 
tlie naval, military or air forces of the Crown. [4461] 

(7) In this section, the expz’ession “ compulsory national service ” means 
service in any of the armed forces of the Crown undertaken by virtue of an 
enlistment notice or a training notice served under the National Service 
Acts, 1939 to 1947, or work or training in pursuance of an order of a tribunal 
under section five of the National Service (Armed Forces) Act, 1939 (which 
relates to conscientious objectors). [4462] 

Sub-R. (1). — The subsection apjilies to the four particular types of employee listed in 
paras. («) to (d) ; that la, to civil servants, established or not ; to local government em- 
ployees ; to teachers ; and to Scottish teachers. In any of these cases rules may be made 
to allow the compulsory national service of such persona, possibly with an additional period 
at the end o£ such service, to count for pension. 

Compulsory national sei'iiice,— For cleAnition, see suh-s. (7), supra. See also Circular 
86/48, :(iost. 

Civil servant.— -Bj s. 17 (1), post, this means a person serving in an established capacity 
in the permanent civil service of the State within the meaning of s. 17 of tlie Superannuation 
Act, 1859 (16 Halsbury’s Statutes 184), This definition distinguishes the “ civil servant ” 
(permanent and established) from the person “ serving the State in an uiieatahlishod capacity”, 
infra. 

Serving the State in an unestablished capacity. — This is the case of tlie so-called “ iiriestah- 
llshed civil servant”. The term is defined in s. 17 (1), posh 

Local authority. — For definition, see s. 17 (1), post, and s. 40 of the Local Government 
Superannuation Act, 1937 (30 Halsbury’s Statutes 417). 

Any other employment by virtue of which he is . mtiiled to pcoUcipate. — S. 5 of the 
Local Govei'ument Superannuation Act, 1987 (SO Halshury’s Statutes 391), allows employees 
of certain undertakers, subject to the consent of the Minister of Health, to be brought wltliin 
a local authority’s superannuation fund. By the same section provision is made for the 
continuance of '‘admission agreements ” under s. 5 (3) of the Local Government and Other 
OffloorB' Superannuation Act, 1922 (10 Halsbury’s Statutes 805), also relating to employees 
of undertaker-s. Special provision was made as to the managers of non-pro vided schools 
and their employees. In addition, certified midwives employed by voluntary orgauisntious 
by arrangement with local authorities could he brought within the super.annuation fund. 

Superannuation fund maintained, eio.—See s. 4 of the Local Government Superannuation 
Act, 1937 (SO Halsbury’s Statutes 890), or the provisions of the local Act scheme applicable. 

Fart I of the Local Qovernnient Superanmialion Act, 1087. — Part I comprises ss. 1 to 25 
of this Act (30 Halsbury’s Statutes 886 et seq.), which first made compulsory upon local 
authorities in England and Wales the maintenance of a superannuation fund, or a Joint 
superannuation fund in combination with other authorities, for the superannuation of their 
officers and employees. 

Local Act scheme. — By s. 17 (1), post, this phrase has the same meaning as in the Act of 
1987, supra. In effect, this means a superannuation scheme administered by a local council 
who, not having adopted the Act of 1922, supra, maintains a superannuation fund under a 
local Act (see the Local Government Superannuation Act, 1987, ss. 1 (3) (6) and 40 (1) ; SO 
Halsbury’s Statutes 388, 410). An example of a local Act scheme is that aiiplicahlo in Man- 
oliestor under the Manchester Corporation (Superannuation) Acts, 1920 and 1940, as modified 
by the Manchester Corporation. Superannuation Scheme, 1988, made by the Manchester 
City Council under s. 20 (1) of the Local Government Superannuation Act, 1937 (80 Halsbury's 
Statutes 407). A local Act sohomo is also applicable in the case of the London County Couuoil. 

Contributory service. — As regards service before April 1, 1045, the expression “ contri- 
Initory service ” in relation to teachers has the moaning assigned to it by s. 2 of the Teaoliers 
(Siiperaiiiiiiatlon) Act, 1925 (7 Halsbury’s Statutes 319), as amended by the Local Govern- 
ment Act, 1929, Soiled. X, para. 19 (10 Halsbury’s .Statutes 008); on and after that date 
a lengthy new definition was introduced by s. 1 (1) of the Teachers (.Suporaiinuai.ion). Act, 
1946 (38 Halshury’s Statiiles 54), which seia out nine different classes of full-time service 
ranking as oontriljutory service. ’I'lie now dolinition was so framed as to bring tiie provisions 
of the Act of li)25, sMTira, into line with the new terminology adopted under the Education 
Act, li)i4 (37 Halsbury’s Statiitos 123). The earlier definition was aPo extended to cover 
now classes of service not previously poiislonahle. ’ _ 

Teachers (Swperannualion) Acts, 1918 to 1946.— These Acts comprise the School 9 eaoheis 
(Siiporanmiation) Act, 1 f)l8 (7 Halsbury’s Statutes 808), the School Teaoheis (Huporannuation) 
Act, 1922 (7 Halsbury's Statutes 314), the School Teachers (Superannuation) Act, 1924 
(7 Halshurv’.s Statutes 3!0), ihe Teachers (Supernnmia.tion) Act, 1925 (7 Halshury s Statutes 
317), the Teachers (Superannuation) Act, 1!)35 (38 Halshupy’s Statutes 49), the leaohers 
(Superaiinuatioii) Act, 1937 (30 Halshury’s Statutes 180), the Teachera Superannuation 
(War Service) .4et, 1930 (32 Halsbury’s Statutes 1131), the Teachers (Superannu^ion) Act, 
X945 (38 Halslniry’s zStatutes 53), and a, 6 (1) of the Superannuation Aofc, 1946 (39 Haisbury a 
Statutes 726), which by s, 10 (2) of the same Act may bo cited as the Teachers (Superannua- 
tion) Act, 1946. , , . . i 

Treated as enqaged in a pej'-iod of semcc.r— See s, 14 of the Teachers 

(Superannuation) Act,' 1925 (7 Halsbury’s Statutes 331) (full-time service as an organiser, 
and employment by tlio Central Welsh Board for Intermediate Education) ; s. 2 of the 



Exjylralion of Vie present emcrgmey, 


-March 31, ISd!) has been deolarod the date o: 


Teachei's Superanmiaiion (Tt^'or Service) Act, 1039. — 32 Halsbury’s Statutes 1181. 

Subs. (6). — The Superatmuatiou .Sohome.s (War Service) Act, 1940 (83 Halabury’s Statutes 
642), made general provision lor preventing loss of benefits under superannuation schemes 
by persons serving in the Armed Forces or in war industry, etc., other than persons already 
covered by the enactments lastly bctore mentioned, the Teachers (Superannuation) Acta, 
1918 to 1989, supra, and the Police and Firemen (War Service) Act, 1930 (32 Halsbury’s 
Statutes 1140). In other words it applied to private superannuation sohemes. It was an 
enabling Act and the affect of the present subsection is to empower (but not compel) the 
trustees, etc., of such sohemes to allow compulsory national sei-vioe to count for pension 
purposes after the end of the present emergency (defined by s. 1 (6) of the Act in the same 
terms as above) when the provisions of the Act would otherwise have come to an end. 

JSnlislment notice . — The essence of such a notice is that It signifies call-up lor whole-time 
service. As from January 1, 1949, see s. 0 (1) of the National Service Act, 1948 (11 & 12 
Geo. 6, c. 84). 

Training notice . — This means a notice served or to bo served on a person during his term 
of part-time service whereby he is called up for training for a period of not less than six days. 
As froHL January 1, 1949, see s. 34 (1) of the National Service Act, 1948, supra. 

Naiional Service Acts, 1939; fo 1947.-— These were the National Service (Armed Forces) 
Act, 1939 (32 Halsbury’s. Statutes 1041), the National Service (Aimed Forces) Act, 1940 
(33 Halshury’s Statutes 466), the National Service Act, 1941 (34 Halsbury’s Statutes 270), 
the National Service (No. 2) Act, 1941 (34 Halsbury’s Statutes 280), and the National Service 
Act, 1942 (36 Halsbury’s Statutes 281), the National Service (Ileleu,se of Conscientious 
Obieotora) Act, 1946 (89 Halsbury’s Statutes 776), and the National Service Act, 1047 (40 
Halsbury’s Statutes 1142). As from January 1, li)40, however, all those remaining un- 
ropealed, with the exception of the Act of 1946, which had become largely spent, were repealed 
and consolidated in the National Service Act, 1048, supra, now amended as from its com-* 
meiicoment by the National Service (Amendment) Act, 1 048 (12 & 13 Geo. 0, o. 0). 

Work w iruininfft — This refors to the alternative service of a conditionally registered 
conscientious objector. As from .Tannaiy 1, 1040, the position is largely governed by s. 17 
(6) ot the National Service Act, 1048, sicpm, as amonded, 

Xn vurmance of an order o/ a iritwnaZ,— Under s. 17 of the National Service Act, 1948, 
eupra, local wa appellate tribunals for conscientious objectors are empowered to rogiater 
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applicants unconditionally, conditionally or for non-combatant military duties, unless they 
are regarded as insincere when tliey may be made liable for combatant military service. 
The present provision relates only to those w^ho are conditionally registered for civilian service 
under that section. Full-time work on the land or in a hospital is frequently specified and 
applicants may in proper cases be registered conditionally on remaining in their present 


S. Pensions of persons transferring to different employment. — (1) Where 
persons who have been employed in one employment become employed in 
another employment and either — 

{a) one of the employments is, and the other employment is not, an 
employment of one of the classes specified in subsection (2) of this 
section ; or 

(6) one of those employments is of one of those classes and the other 
employment is of another of those classes, 


rules may be made with respect to the pensions payable to and in respect 
of those persons by the appropriate Minister, or, as the case may be, the 
appropriate Ministers acting jointly : 

Provided that this subsection shall not apply unless either — 

(i) both employments are pensionable employments ; or 

(ii) the first employment is of one of the classes specified in para- 

graphs (c) and (d) of subsection (2) of this section and the second 
employment is of such a nature as may be specified in rules to 
be made by the Minister of Health, or, in relation to Scotland, 
by the Secretary of State, and is undertaken with the approval 
of the local authority by which the superannuation fund con- 
cerned is maintained. [|44683- 

(2) The classes of employment referred to in subsection^l) of this section 
are the following, that is to say — 

{a) employment as a civil servant ; and 

(b) employment as, a member of the metropolitan police staff ; and 

(c) employment by virtue of which'the. person employed is or is deemed 

to be, or, but for any rules made under this section, would be 
or be deemed to be, a contributory employee or local Act con- 
tributor within the meaning of the Local Government Super- 
annuation Act, 1987, or the Local Government Superannuation 
(Scotland) Act, 1937 ; and 

(d) employment (not being such employment as is specified in para- 

graph (c) of this subsection) by virtue of which the person em- 
ployed is entitled to participate in any of the benefits of a 
superannuation fund maintained under a local Act scheme in 
England or Wales ; and 

(e) employment in contributory service within the meaning of the 

Teachers (Superannuation) Acts, 1918 to 1946, or in service as 
defined in the Scottish Teachers Superannuation Scheme. [4464] 

(3) Where either of the employments in question falls within one of the 
classes specified in subsection (2) of this section, the appropriate Minister, 
or, as the case may be, one of the appropriate Ministers, for the purposes of 
subsection (1) of this section shall be— 

(i) in relation to the class specified in pai-agraph (a) of the said sub- 

section (2)^ the Treasury ; 

(ii) in relation to the class specified in paragraph, (b) of the said sub- 

section (2), the Secretary of State ; . 

(iii) in relation to the class specified in paragraph (c) of the said sub- 

section (2), the Minister of Health or the Secretary of State ; 

(iv) in relatioti to the class specified in paragraph (d) of the said sub- 

sectioiT (2), the Minister of Health ; 
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(v) in relation to the class specified in paragraph (e) of tlie said sub- 
section (2) the Minister of Education or the Secretary of State 
acting in either ease with the consent of the Treasury, 

and the said subsection (1) shall be construed accordingly. £44651 
p«y«"‘St to 

who changes his employment has received any 
DlS^Vh ■ pension rights upon ceasing to be ern- 

ftl L anv payments by that person equal 

TO an or any oi the amounts so received ; 

(b) whei-e either of the employments is such an employment as is men- 

S'o? "X'liS 

(c) whm’c either of the employments is such an ennilovment as is men 

trSetoS'StlS ''‘V’”'* ““‘ o' 

(d) where either of the eraploymente is such an employment as is men 

tioned in paragraph (e) of the said siibsectioii (2), pai e t o t 
iMdj “■ «’ tl'" Eduoation (Scot- 

(e) wlmre cither of the said employments is such an employment as is 

(TwymertVlvW 1 <■'> ‘'>'= “Ktota 

IfSSlgiisipiSHa 

annuation fund miiSeTV ^’loeal ^ 

mentioned in paragraphs (b) (c) (d) and nf -i-i i ^ * u ^ payments 
repayments of oontlXiffnAi ^ ^ and (€) of this subsection may include 

another notwithstanding that the cmation employed in 

a 'rLT°«^ “ ‘■"'i 

authority has eonsented to the makirm of tlm riilef m ^ * V'* 

autlioriiy 7thSL'tlm 

not appty. ^£ 4 ,^ 7 ] opportunity to elect that they shall 
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(6) Section nine of the Superannuation Act, 1935, shall cease to have 
effect, but any rules made thereunder shall be treated as if they were rules 
duly made by the appropriate Minister or Ministers under the preceding 
provisions of this section. [[44.683 

(7) Paragraph (b) of the proviso to subsection (5) of this section shall 
not apply to any rules in so far as they vary any rules made under the said 
section nine or under section fifty-one of the Unemployment Act, 1934. 
[[44693 

(8) Rules made under this section may provide that, in the application 
of the rules to Scotland, for the pm-poses of paragraph (d) of subsection (2) 
of section sixty-nine and of subsection (4) of section seventy of the Education 
(Scotland) Act, 1946, sums paid out of moneys provided by Parliament and 
sums paid into the Exchequer in pursuance of such rules in respect of em- 
ployment in contributory or recognised service within the meaning of the 
Teachers (Superannuation) Acts, 1918 to 1946, shall be respectively deemed 
to be sums spent on tlie superannuation of teachers under those Acts and 
to be sums received in respect of contributions paid by teachers and 
■employers in England and Wales thereunder. [[44703 

General nolo. — See Circular 86/.16, post. The object of this section is to fiioilitate mtor- 
change of staff where desirable between civil servants, local government staff and the tcacli- 
ing' profession, and between these employments ami employment such as service with a 
public board. Prior to this Act, one of the obstacles to this interchange was the question of 
pensions of those who transferred from one service to another. Tliis section provides wide 
powers for devising new arrangements which will (1) preserve all former pension rights, 
and (2) simplify the machinery of administration so that instead, e.g. of an individual who 
has changed, his employment from one of these heads to another receiving a pension from 
both sources on retirement, he will receive such pension only from the authority in whose 
service he was on his retirement. This pension will be based on the entire period of pension- 
able service throughout hts career, on his salary at date of retirement and the pension code 
of such employee on retirement. 

Eules. — Under this section, the Minister of Health has made the Superannuation (Policy 
and Local Government Sohomes) Interchange Rules, 1048, S.I. 1948 No. 1446, post and the 
Superannuation (Local Act Authorities Solionies) Interchange Rules, 1049, S.I. 1949 No. 030 ; 
the Treasury have made the Superannuation (Transfer of Silicosis Medical Offleera) Buies, 
1949, S.I. 1949 No. 168 and the Minister of Education has made the Teachoi's Superannuation 
(Approved External Service) Rules, 1949, ‘S.I. 1!)49 No. 1303. See Circular 12,'>/18, post, as 
to the operation of S.I. 1948 No. 1446. 

Metropolitan police staff. — The Metropolitan police staff were inserted into this section 
by amendment in Standing Committee of the House of Commons (H. of O. OfScial Report, 
S.C.C., March 16, 1948, cob 7), the purpose of such amendment being to remove doubt as to 
whether the transfer provisions under this section applied to them. For definition of “ Metro- 
l-)olitan police staH”, see s, 17 (1), post 

Sub-s. (2) (c). — The words “ or, hut for any rules made imder this section, would be or bo 
deemed to be ” ■were inserted into this paragraph in order to apply its provisions to nurses 
who left district nursing associations to enter the employ of local health authoi'itios when 
the Health Service came into being, and who desire to remain on the federated superannuation 
sohemo for nurses instead of the local government superannuation scheme (155 H. of L. 
Official Report 714). 

Contributoi'y employee. — S. 17 (1), post, applies for the purposes of the present Act the 
definition of this term in s. 3 of the Local Government S»iperannuation Act, 1937 (SO Hals- 
bury’s Statutes 389). ' _ 

Local Act contributor. — This means a person in the employment of a local Act authority 
, who on or after the appointed day under the Local Government .Snperiinnuation Act, 1987, 
is entitled to participate in the benefits of a superannuation fund maintained under a local 
Act sohemo as defined in s. 1 of the said Act (s. 17 (1), post, and s. 40 (1) of the Local Govern- 
mont .Superannuation Act, 1937 ; 30 Halsbury’s Statutes 416). 

Local Act scheme in England and Wales. — S. 17 (1), post, applies for the purposes of the 
present Act the definition in the Local Government Superannuation Act, 1937, the relevant 


— This means the rates, contributions and funds for the time 
g the oxpexises of the Metropolitan Police Force (a. 7 of the 
j 12 Halshury’s Stittutes 844). See also 12 Halsbrny’s Statutes 
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318), as against “ contributory service”, which is service „ i I ^•’ ^ Haisbury’s Statutes 
service ” to however,1he notes ol'” cZSiiting 

-~(f) of Approved Societies, etc., becoming civil servants 
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DefinUions. — For definitions of “ pensions”, “ civUi 
scheme”, “ statutory provisions ” and “ pension fund” 


rsons under any other provision of this Act, and nothing in any such 
her provision shall be construed as limiting the powers exercisable under 
is section. ^44743 


f the 1946 Act, supra, but it wnis the intention of the Government 
ro use as many us possiole of the experienced officials of these organisations. 

Body of which the Society is a branch or section. — By the National Insurance Act, 1011, 
which introduced compulsory insurance on a contributory basis, any Friendly Society regis- 
tered for any purpose was aUowod to form a separate section as an Approved Society (see 
ss. 23 and 24 thereof). Even Industrial Life Offices, insurance companies and Collecting 
Societies engaged in industrial assurance were allowed to become or become associated with 
Approved Societies. For instance, four technically separate Societies with a total member- 
ship of some four million were associated with the Prudential Assurance Company, Limited. 

Special scheme under s. 73 of the Unemployment Insurance Act, 1935. — See 28 Halsbury’s 
Statutes 643. The section in question exempted from the general liability to insure under 
that Act persons covered by an approved scheme in force at the commencement of the said 
Act as regards a particular industry, e.g. banking and insurance, such schemes being applied 
for the purposes of the Act. The said s. 73 was repealed as from July 6, 1948, by the National 
Insurance Act, 1946, s. 86 and Sohed. IS. (39 Halsburvs Statutes 475, 498), in conjunction 
■ with S.I. 1948 No. 54. The National Insurance (Unemployment Insurance Special Schemes) 
Eegulations, 1948 (S.I. 1948 No. 1325) provide for the winding up of the banking and insurance 
schemes made under its provisions. 

National Insurance Act, 1946. — ^30 Halsbury’s Statutes 412. 

Directly attributable to the passing, ete. — Compensation may bo payable by virtue of regu- 
lations under s. 87 of the National Insurance Act, 1946 (39 Halsbury’s Statutes 477), for 
loss of employment or for loss or diminution of emoluments or of superannuation or similar 
rights where ” directly attributable to the passing of this Act [i.c. the Act of 1946] or the 
making of any regulations.” The classes of employee affected by this provision substantially 
include those set out in sub-s. (1) (a) and (b), supra. 


4. Special provision as to certain other transfers to the service of the 
State. — (1) Rules to be made by the Treasmy under this subsection may 
make provision with respect to the pensions payable to and in respect of 
the following persons, namely — 

(a) ■ persons who, having been employed in one or more of the following 
employments, that is to say— 

(i) as officers or servants of a local authority in service all 
or any part of which was not pensionable employment; ; or 

(ii) in any other employment service in which was not then 
pensionable but was service in respect of which those persons 
would, if they had continued in that employment, have become 
entitled to participate in the benefits of a superannuation fund 
maintained under Part I of the liocal Government Superannua- 
tion Act, 1937, or Part I of the Local Government Superannua- 
tion (Scotland) Act, 1937, or under a local Act scheme. 
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T f employment, before such date before the passincr of 
this Act as may be specified in the rules, in order to become civil 

servants in the department of the Assistance Board • and 

^“d'^or’bvTw’'"''A by the Safety in Mines Research 

1 Agricultural Executive Committee becomp 

whether before or after the passing of this Act but before S 
date as may be specified in the rules, civil servants or nerson^ 
employed m service to the State in an unestablished capacity ; 

(d) persons who, haidng been employed by the body known as the 
became at any time before the Dassina 

Lrvice if Rie State ‘"“iP^oyed in the civil 

and i T ^ ^ superannuation scliemes) applies, 

annuation Acts, 1834 to 1940 r 44 r 5 l ^ puiposes of the Super- 
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respect of persons who bn^fni i ^ ^ * subsection arc conferred on or in 

logical ComStee!iS?’afrnvR the aforesaid Meteoro- 

m the civil service of the St'Ite in the tbis Act employed 
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to mitigate certain special eases of hardship resulting from an individual’s transferring from 
- previous public einployment outside^the scope of s. 2, ante, and ’vyhich may not be pension- 

Sub-s. (1), s'upj'a, St ^ 

and empowers the Treasury, as the d^artmeut generally responsible for ci 

to make rules allowing the previous service to he counted for civil service pension purpose. 
Sub-s. (2) makes further provision as to the contents of such rules in the case of certain classes 
in category (a) of the previous subsection, while sub-s. (3) provides for an additional class of 
civil servants in the Meteorological Office who have become superannuable. 

Buies.— For the general provisions ai)pUcablo, see a. 15, post. 

Superannuation fund maintained, etc.-^eo the notes to s. 1, ante. 

Fart .1 of the Local Qovermnent Superannuation Act, 1937. — 30 Halsbury’s Statutes 385 

' Assistance Board. — This was formerly the TTnomployment Assistance Board formed under 
B. 35 of the Unemployment Act, 1934 (27 Hal-sbury’s Statutes 780). The name of the Board 
was altered and its powers increased by s, 10 of the Old Age and Widows’ Pensions Act, 
1910 (33 Ealshury’s Statutes 517). The name of the Board has been further altered to the 
National Assistance Board (National Assistance Act, 1048, s. 2, title PtJBMc Assista-NCE, 

Safety in Mines Besearoh Board. — S. 42 of the Coal Industry Nationalisation Act, 1946 
(SO Halsbuvy’s Statutes 200), provides that the Mining Research (Safety and Health) Endow- 
ment Fund e.stablishod on April 10, 1026, to defray the expenses of research into mining 
tlangers carried on by the above-mentioned Board is to be wound up ami that the duty of 
research is to vest in the Minister of Fuel and Power. 

“ -K ” Signals Company. — This was a body of between one and two iiundrod Post Office 
omployeo.s who, many year's ago, were drafted to the Royal Corps of Signals but who con- 
tinued to do Post Ofeoe duty in the Army. Agitation for rodrass of what was thouglit to 
be a grievance in regard to their pensions liad taken place at various tirac.s since 1002, and 
the question was discussed by the Holt Committee in 1913. How many of the original 
number remain to be affected by the present provision is problematical. 

Meteorological CommiUee. — ^]?h:om 1910 to 1020 the Meteorological Committee were respon- 
sible for Government meteorology. Some of the staff came under n pension scheme run by 
the Committee itself, but for the rest there were no superannuation provisions. In 1920 
the Meteorological Office was taken over by the Air Ministry. Those who already came 
under the Committee’s pension scheme elected to remain thereunder. Others of the staff 
came under the Federated Superannuation System for Universities as applied to Government 
servants. Yet others became established civil servants, foregoing any rights in the Com- 


I, supra, relates to such civil s 


e not super- 


those who were. 

Secretary of State. — The former employees of the Meteorological Committee in question 
are serving with the Air Ministry, that is, the department of the Secretary of State for Air. 

S. 5 of the Superannuation Act, 1946. — 30 Halshury’s Statutes 725. By sub-s. (4) of that 
section the schemes to which the section applies are the superannuation schemes operated 
under the Federated Superaun"’’'*" " — ’■ — ■> •" 

Scheme for Nurses and Hospii 
for the purposes of that sectioi.. 

Superannuation Acts, 1834 to 1946. — ^As to this series of Acts, see the notes to s. _ . 

Be^nitions, — ^Por definitions of “ pension”, " local authority”, “ pensionable emploj?- 


6. Pensions in respect oS service to His Majesty in India. — (1) This .section 
shall apply to any pension payable in respect of service to His Majesty out 
of the revenues of India or Pakistan to any person resident in the United 
Kingdom, or, where the pension is expressed in sterling, in any other place 
outside India and Pakistan, being service, whether by the recipient of the 
pension or some other person, either — 

(а) in a civil capacity ; or 

(б) by virtue of which the recipient of the pension has pension rights 

‘in relation to any of the following funds, that is to say, the Bengal 
Military Fund and Orphans Society, the Bombay Military Fund, 
the Madras Military Fund, the Madras Medical Fund, or the Indian 
Nav}'' Fund, 

and being in either case service which ended before the fifteenth day of 
August nineteen hundred and forty-seven, or the termination of which is 
attributable to the passing of the Indian Independence Act, 1947. [44783 

(2) Rules to be made by tlie Treasury may make provision for any 
pension to whieli this section applies being increased, in respect of any 
period, whether falling before or al'ter the passing of this Act, beginning on 
or after the first day of Deeember, nineteen hundred and forty-six, by a like 
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amount to that by which it would have been increased by virtue of the 

^ specified in 

the Lust Schedule to the Pensions (Increase) Act, 1944, which had been 

»' "■“‘‘“■“I ■“ 

Halsbury’s Statute. 10S7), was 

whi|h SlHgUrto app^llL'lucr^testo'mUitarv^ ■ Pakistan, 

in the VnitKn^fZfn the civil pensioners 

for their inclusion in the Act of 1944 and tl^^ n.lent « “<iiftiaguishable from that 

Bill. ““ the present section was therefore inserted in the 

thepeLiotrpaTa&n*°stXgVr™^^^^ the United Kingdom whether 

to the higher limits npplfcable under the A^t^f 1947^ ®® increasing the pensions in question 

remion.—SoT delinition, see s. 17 (1), post. 

inlidtto"hikno^VthJ™^T^^ two independent Dominions were set up 

Geo. 6, 0. 80). re names (s. 1 (1) of the Indian Independence Act, 1947 j 10 & 11 

monts^Uhlnew DomStons offnd?ll?n^aiditen^ut’di7t^^^ power to the Govern- 

Jltiles — On November 22, 1948 the ^ ° .^“dependence Act, 1947. 

aineiLd tS'lct'rf 1944, mpm, lL%fnoi d™mf °to rrfor tf th”"®! 

form j liencG the express pro^sion. ^ aesirecl to lefer to the latter in its amended 

dur^g^pertl superannuation schemes 

dhuctiou shall £ frit f. may be specified by him in the 

to ini subsequent provision,? of this section shall have effect in relation 

employment by virtue of which he is 
Lfwl 1°"^ contributor undei local 
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(b) that the local authority under whom he was such an employee or 

contributor certifies that the cessation of his employment is due 
to action taken for emergency purposes ; and 

(c) that he has not at any time since ceasing to be so employed made 

a claim under section ten of the Local Government Superannuation 
Act, 1937, or under any corresponding provision of a local Act 
scheme, for the return of contributions made by him for super- 
annuation purposes : 

Provided that where in any particular case the local authority refuse 
to certify as aforesaid, the person concerned may appeal to the Minister 
of Health, and the Minister of Health, if he thinks fit, may grant such a 
certificate, and the like consequences shall in that case ensue as if the certi- 
ficate had been granted by the local authority. [4482]] 

(8) The following provisions of the Local Government Superannuation 
Act, 1937, that is to say— 

(a) subsection (7) of section ten (which provides that, unless a claim is 

made, an administering authority shall not be under an obligation 
to make payments by way of a return of contributions until the 
expiration of one year from the date of the cessation of employ- 
ment) ; 

(ii) section thirteen (which relates to the reckoning of service of a con- 
tributory employee or local Act contributor under a local authority 
who ceases to be employed by that authority but within twelve 
months after so ceasing becomes a contributory employee under 
another local authority, or of a contributory employee under a 
local authority who ceases to be employed by them but within 
twelve months after so ceasing again becomes such an employee 
under them) ; 

(c) subsection (1) of section twenty-nine (which relates to the payment 

of transfer values in respect of a contributory employee or local 
Act contributor under a local authority who ceases to be employed 
by them but within twelve months after so ceasing becomes such 
an employee or contributor under another local authority) ; and 

(d) the definition of “ disqualifying break of service ” in subsection (1) 

of section forty, 

and any corresponding provision of a local Act scheme, shall have effect 
as if for any reference (however expressed) to a period of twelve months from 
the date of cessation of employment there were substituted, in relation to a 
person to whom this section applies, a reference to a period of five years from 
the date of cessation of employment, or such longer period as the Minister 
of Health may, in any particular case, allow. £4488] 

(4) Where at any time during the relevant period under the last pre- 
ceding subsection, and without having again become a contributory em- 
ployee or local Act contributor, a person to whom this section applies — 

. (a) is sixty or more years of age and either has, or, if he had not ceased 
to be such an employee or contributoi', would have, completed 
forty years’ service ; or 

(b) attains the age of sixty-five years and, if he had not ceased as afore- 

said, would, on attaining that age, have completed ten years’ 
service, 

he may apply to the local authority under whom he was last such an em- 
ployee or contributor, and if that authority are satisfied that the provisions 
of this subsection are applicable in his case, he shall, notwithstanding that 
he had not at the date when he ceased to be such an employee or contributor 
attained the required age or completed the required service, be deemed to 
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liave become entitled to receive a supei-anmiation allowance upon ceasing 
to be a contributory employee or local Act contributor under that authority, 
and the Iiocal Government Superannuation Act, 1987, or the local Act 
scheme sliall have effect, and any benclits to or in respect of him shall be 
payable, accordingly : 

'Provided that no payment shall be made in respect of the period between 
the date when he ceased to be a contributory employee or local Act con- 
tributor and the date of his application under this subsection. £^484] 

(5) Where a person to whom this section applies has, before the ex- 
piration of the relevant period under subsection (3) of this section, again 
become a contributory emjjloyee or local Act contributor under a local 
authority, then if — 

(ft) any event occurs by virtue of which a pension would but for the 
fact that he has not completed a specified number of years service, 
be payable to or in respect of him under the Local Governmeirt 
Superannuation Act, 1937, or the local Act scheme ; and 

(b) he would, if he had not ceased to be such an employee or contributor 
owing to action taken for emergency purposes, have completed the 
aforesaid service by the date of the happening of the event, 
a pension shall, notwithstanding the fact that he has not completed the 
aforesaid service, be deemed to be payable to or in respect of him on the 
happening of the said event and the said Act or scheme shall have effect 
accordingly. [|44853 

(6) In its application to Scotland, this section shall have effect as if 
for references to the Local Government Superannuation Act, 1987, and to, 
or to any subsections of, sections ten, thirteen, twenty-nine and forty thereof 
there were respectively substituted references to the Local Government 
Superannuation (Scotland) Act, 1987, and to, or to those subsections of, 
sections ten, thirteen, twenty-four and tliirty-four thereof, and as if for 
references to the Minister of Health there were substituted references to 
the Secretary of State. [4486] 

Qm&ral note. — The object of this section is to mitigate hardship resulting from the reduc- 
tion in local government personnel arising from the nation’s economic difficulties. For 
instance, the implementation of the proposals contained in the WWto Paper on Capital 
Expenditure (Cmd, 7208) to reduce work on highways involved the releasing of thousands 
of men for other types of work. Tlie general effect can be seen from the fact that in a written 


employed for other work more essential to national recovery (448 H. ol 0, Official lieport 
2P7). 

If such men are away from local government service for more than twelve months they 
would, by virtue of the provisions noted below apart from the i)re8ent sootlon, lose their 
right to count their past service for pension purposes. This section therefore allows the 
substitution of a period of live years where the Minister of Health has oortUled that an “ emer- 
genoy ’ ’ exists and displaced employees of local authorities are given a certlilonto from their 
late employers or, on appeal, from the Minister of Health to the effect that their displacement 
is due to the emergency. 

_ Jf it appears to the Minister. — These words are inserted for the purfiose of making the 
Minister the sole judge (subject to Parlianvent) of the question, whether or not it is expedient 
tliat a period should be treated as a period of emergency. Certain other expressions, such 
as " in the opinion ol the Minister”, “ if the Minister is satisfied ” and ” if it is clear to the 
satisfaStion of tho Minister”, have a similar effect! mo Robinson v. Sunderland Corpn., 
(1899 1 1 Q. B. 761, per CliANNEl.!., J., at pp, 75(i, 7,67 ; B. v. Comptroller-General of Patents, 
Bx parte Bayer Products, Ltd., (1041] 2 K. B. 300, at p. 311 : (10411 2 All B. 11, 077, per Scott, 
L.,T„ at p. 081 Livsrsidgev. Andflj'jsoji, [1942] A. C. 200, at pp. 232, 233 i fl94I] 3 All IS. R. 
338, per Lord Atkin, at pp. 353, 3.'34 j Point of Ayr Collieries, Lid. v. Lloyd-George, (1943] 2 
A^^l H Jl. 640 ; and Robinson v. Minister of Tovm and Country Planning, (1047] 1 All B. E. 

Period of emergeney.—'Vhe. Minister of Health has directed that the period ending .Tune 30, 
1049, is to be treated as the. period of emergency for the purposes ol the present section 
(Circular SO/48, post). 

Claim under s. 10 of the Local Government Superannuation Act, 1937. — 30 Halsbury’s 
Statutes 390. This section provides for the return of contributions in certain circumstances 
where contributory employees of local authorities cease to be employed by them. 

_ The person concerned may appeal.— No leave to appeal is required either from the em- 
ploying authority or the Minister of Health. No express provision is made, as in the proviso 
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I to s. 35 of the Local Government Superannuation Act, 1937 (30 Halsbury’s Statutes 414), 

; for reference by the Minister to the High Court in the form of a special case. 

Local Government Superannuation Act, 1937.— 30 Halsbm'y’s Statutes 38.5. For ss. 10 
{ (7), 13, 29 (1) and 40 (1), thereof, see 30 Halsbury’s Statutes 308, 400, 410, 415. In the 

; section last mentioned, “ disqualifying break of service ” in relation to any person is defined 

! as meaning a continuous period of twelve montlis or longer during no part of which he was 

I a contributory employee or local Act contributor or subject to the Local Government and 

I Other Officers’ Suiierannuation Act, 1922. 

1 Such longer period as the Minister . . . mati allow. — It was officially stated at the Com- 

I mittee Stage of the Bill in the House of Commons that the provision was “ clearly for the 

i really exceptional case ” (see H. of C. Official Report, S.G.O., March 16, 1948, col. 42). This 

may be valuable as an expression of likely policy in administration, though it should be 
noted that the wording of the provision contains no reference to “ the exceptional circum- 
stances ” of any particular case, which it could easily have done. 

Definitions. — For definitions of “ local authority”, “ contributory employee”, “ local 
Act contributor ” and “ local Act scheme”, see s. 17 (1), post . . 

7. Power to extend Local Government Superannuation Act, 1937, or 
Local Government Superannuation (Scotland) Act, 1937, to employees of 
certain associations. — (1) If any body, being either — 

(a) a body representative of local authorities ; or 

(b) a body representative of local authorities and officers of local autho- 

rities ; or 

(c) a body representative of officers of local authorities formed for the 

purpose of consultation as to the common interests of those autho- 
rities and the discussion of matters relating to local government, 
makes application for the purpose to a local authority who are for the time 
being required to maintain a superannuation fund under Part I of the Local 
Government Superannuation Act, 1937, or under Part I of the Local Govern- 
ment Superannuation (Scotland) Act, 1937, the authority may, on such 
terms and conditions as they think fit, and with the approval of the Minister 
of Health, or, as the case may be, the Secretary of State, admit any employee 
of that body to participate in the benefits of the fund, and in that event the 
said Act shall have effect in relation to the body and any employee so 
admitted as if the body were a local authority and the employee were a con- 
tributory employee, and the body shall have all such powers as may be 
necessary for the purpose of giving effect to the terms and conditions approved 
by the Minister of Health to the Secretary of State. [(4487] 

(2) Where a person who — 

(a) has at airy time been, for a continuous period of not less than three 

years, in the employment of a body any of the employees of^ 
which have been admitted under subsection (1) of this section' 
to participate in the benefits of a superannuation fund main- 
tained by a local authority ; but 

(b) left that employment before tire date when employees of that 

body were first admitted as aforesaid (hereinafter in this section 
referred to as “ the date of admission ”), 

! is at the date of admission, or thereafter becomes, a contributory employee 

j or a local Act contributor under any local authority, there shall be taken 

into account in reckoning his non-contributing service or his service for the 
jmrposes of the local Act scheme so much, if any, of the period of his emploj^- 
ment by the body as the local authority, under whom at the date of admission 
he is, as the case may be, the first local authority under whom he there- 
after becomes, such an employee or contributor may, within one year from 
the date of admission or, as the ease may be, the date upon which he becomes 
such an employee or contributor, determine. [4488] 

(3) The last preceding • subsection shall have effect in relation to an 
association of local authorities or of officers of local authorities any of the 
employees of which have been admitted under any provision of a local Act 
similar in effect to subsection (1) of this section to participate in the benefits 
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of a superannuation fund maintained by a local authority, subject to the 
following modifications, that is to say — 

(o) the reference in the last preceding subsection to subsection (1) of 
this section shall be construed as a reference to that provision of 
that local Act ; and 

(b) in any case where the date of admission is before the date of the 
passing of this Act, for- any reference in the last preceding sub- 
section to the date of admission (except in paragraph {b} thereof) 
there shall be substituted a reference to the date of the jiassing 
of this Act. [4.489] 

General note. — ^The object of this section is to enable the Local Government Sxiperannua- 
tion Act, 1937 (30 Halsbury’s Statutes 385 et seq.), and the corresponding Scottish Act, to be 
extended to the employees of three different types of representative associations concerned 
with local government.’ The associations may, in the first idaoe, apply to a local authority 
to admit all or any of their employees to the benefits of the authority’s superannuation 
scheme. If the authority is agreeable to the suggestion it will lay down the terms and con- 
ditions of admission and these must in England and Wales bo submitted for approval to 
the Minister of Health. 

A body representative of local awthonties. — ^This would include, for example, such bodies 
as the County Councils Association, the Association of Municipal Corporations, the Urban 
District Councils Association and the Rural District Councils Association, though the first 
and second are already covered by the West Sussex and Wallasey Schemes respectively 
under special provisions in the local Acts applicable. 

Body represeniaiive of local authorities and officers of local authorities. — This would include, 
for instance, the National Housing and Town Planning Council. 

Bodies within para, (c). — ^The wording of this paragi-aph is based on that of s. 129 of the 
Local Government Act, 1948, title I'Tnanoe, ante, allowing payment of suhscriptions by local 
authorities to certain types of association. The intention of Parliament in agreeing to this 
paragraph after the earlier wording had come in for severe criticism in Standing Committee 
of the House of Commons was to exclude “ trade unions ” such as the National Association 
of .Local Government Officers to which the present provisions were considered inappropriate. 

Pari I of the Bocal Government Superannuation Act, 1937. — This Part of the Act com- 
prises ss. 1 to 26 (30 Halsbury’s Statutes 385 et seq.). 

The authority may. — In addition to liaving a complete discretion as to the terms and 
conditions of admittance to its superannuation fund, the authority could, if it thought fit, 
decline to accept the representative body at all : the word “ may ” is permissive. 

Terms and conditions approved, eto. — It is intended that in the case of agreements under 
the present section one of the terree will normally require the association concerned to share 
in any deficit in the superannuation fund (see H. of 0. Official Report, S.O.O., March 16, 
1948, cols. 20-21). 

Sitb-s. (2), — ^This provision, which alIow.s the same arrangements to operate as in the 
case of members of associations which have secured admission to local government super- 
annuation schemes by way of local Acts (see the notes supra), gives local authorities discretion 
in certain oases as to how far they will allow previous service with the association to be 
reckoned as non-oontributing service. The subsection is careful to provide (a) for the 
person who is already an employee of a local authority at the " date of admission ” of the 
association of which he was formerly an employee, and (6) for the person who only becomes 
' such an employee of the local authority after the date of admission. Hence the alternative 
time limit at the end of the subsection. 

Sub-s. (3). — This applies, with the necessary modifications, the machinery of sub-s. (2), 
supra, to associations, such as the County Councils Association and the Association of Muni- 
cipal Ooip'orations, whose employees already come -within the scope of a local Act scheme 
(see supra). ' . 

That local Aet.~E.g. the Wallasey Corporation Act, 1946 (9 & 10 Geo. 6, o. xiii), in the 
case of the Association of Municipal Corporations (see a. 21 thereof). 

Definitions. — ^Por definitions of “ local authority”, “contributory employee”, “local 
Act contributor ” and “ local Act scheme”, see s. 17 (1), post. 


8. Amendment of Teachers (Superannuation) Act, 1935, s. 8.—(l) In 
subsection (1) of section three of the Teachers (Superannuation) Act, 1925 
(which requires the Minister of Education to grant superannuation allowances 
as thereafter provided in that section to the teachers specified in that sub- 
section), there shall be substituted for paragraph (c) the following paragraph, 
that is to say — 

“ (c) has attained the age of sixt.y years and has, eitlier since the date 
of commencement of the first period during which he was em- 
ployed in contributory or recognised service or since tlie date of 
commencement of any later period during which he was so 
employed — 
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(i) been employed for not less than ten years in such 
service ; and 

(ii) been so employed for periods equal in the aggregate 
to not less than two-thirds of the number of years between 
the relevant date of commencement aforesaid and the date 
on which he attained or will attain the age of sixty-five years : 
or” [44903 

(2) The said Act shall be deemed always to haye had effect as amended 
by this section : 

Provided that where, but for this proviso, by virtue of the preceding 
lu’ovisions of this section the date from which an annual superannuation 
allowance would have begun to accrue, or the date on which an additional 
allowance would have become due, falls before the date of the passing of 
this Act, the said allowance shall be deemed not to have begun to accrue, 
or, as the case may be, to have become payable, until the said date of the 
passing of this Act. [44913 

(3) Where a person who, at any time between the date of the commence- 
ment of the Teachers (Superannuation) Act, 1945, and the date of the passing 
of this Act, has been employed in contributory service by a local authority 
or by the managers or governors of a school maintained by a local education 
authority under the Education Acts, 1944 and 1946 — 

(a) was employed before the date of commencement of the said Act of 

1945 in any service in respect of which he was entitled to make, 
an application under section five of the said Act of 1945 that that 
service should be treated for the purposes of the Teachers (Super- 
annuation) Act, 1925, as if it had been contributory service or 
recognised service ; and either 

(b) failed before the passing of this Act to make such an application ; or 

(c) upon making such an application, requested that his service before 

a date specified by him should not be so treated as aforesaid, 
and where, if it were so treated as aforesaid, that service before the date of 
the commencement of the said Act of 1945 or any part of that service, or 
as the case may be, that service before the said date so specified by him or 
any part thereof — 

(i) if the preceding provisions of this section had not been passed, would 

or might ; but 

(ii) by reason of the passing of the said provisions, could not 

result in that person being prevented from being or becoming entitled to a 
superannuation allowance under section three of the Teachers (Super- 
annuation) Act, 1925, that person may, within the period of six months 
from the date of the passing of this Act or within such longer period as the 
Minister of Education may, in any particular ease allow, make application 
under the said section five, or, as the case may be, make a new application 
thereunder in the manner prescribed for the pu3q)oses of that section in lieu 
of that previously made, and the said section five shall have effect, subject 
to any necessary adjustments in respect of payments of appropriate con- 
tributions already made, as if the relevant period under this sulisection 
were the time prescribed for the making of applications under that section. 

■ [44923 

General noic.-~The principal object of this section is to prevent hardship to a teacher 
who Jiad left his teaching post for some otlioi* employment and had subsequently taken up 

TmrMre '[Superannuation) Act, 1925, s. 3 (1).— 7 Halsbnry’s Statutes 321. This suh- 
seotion sets out the classes of persons to whom superannuation allowances are to be granted, 
by the Board (now the Minister) of Education. , ,, . . , , , 

Sul>-s. (2).— The object of this subsection is that, in cases covered, the pension la to dale 
from the passing of the. present Act, since it would, be impracticaDle to date such pension 

L.G.L.' — 102 
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the passing of the Act (H. of C. Offtcial Report, S.C.O., March : 

3 (3), (4) of the Teachers (Superan 


fi'om a time prior 
col. 26), 

Annual superannuation allowance . — See 
Act, 1026 (7 Halshory’s Statutes 322). 
Passing of this Act . — ^May 28, 1948. 


6, 1948, 
1 nation) 


Statutes 317), but he was eligible under the Local Government Superannuation Act, 1 
(30 Halsbury’s Statutes 385). S. 1 (1) of the Teachers (&upBr.annuation) Act, 1945 (38 Hals- 
bury’s Statutes 63), extended the definition of contributory service contained in s. 2 of 
the 1926 Act (7 Halsbury’s Statutes 319) to supplementary teachers pensionable under the 
Act of 1037 mentioned above, so that the individual in question could count previous service 
as a supplementary teacher under s. 5 of the 1945 Act, although under the previous legisla- 
tion he could not have done so. If such individual had broken service by going into business 
(as in the example earlier in these notes, supra), he could not, even under the 1946 Act, have 
had his hack servlco taken into account, i.e. he could not have counted his previous period 
of teaching. Under this Act the anomaly is removed. 

Pate o/ the cormneneement of the Teachers {Superannuation) Act, 1946. — ^April 1, 1945 
(Teachers (Superannuation) Act, 1945, a. 14 (3) ; 38 Halsbury’s Statutes 65), 

Zocal education aufhority. — ^The local education authority for each county is the council 
of the county, and that for each county borough is the council of the county borough (Educa- 
tion Act, 1944, s. 6 ; 37 Halshury’s Statutes 130). 

Education Acts, 1944 and 1040. — 37 Halshury’s Statutes 140 ; 39 Halshury's Statutes 123. 

S. 6 of the said Act of 1945. — That is, the Teachers (Superannuation) Act, 1945 (38 Hals- 
bu^’s Statutes 89), which provided for the rookoniug for pension purposes of certain service 
which was neither contributory uor recognised service (see the notes supra). 

Teachers (Superanmudion) Act, 1926. — ^This Act (7 Halshury’s Statutes 817) is the principal 
Act relating to the superannuation of teachers. 

Recognised, service. — See the notes to s. 3, ante. 

8. 3 of the Teaehers (Superannuation) Act, 1925. — 7 Halsbury’s Statutes 321. This section 
deals with the cjualifloations for grant of superanntuition allowances. 

In any parUcular case. — On the face of it this provision merely iirecludes the Minister 
of Education from granting a general extension of time applicable either to all cases or to 
all bases of a particular class. The implication is, however, that the Minister is to examine 
the circumstances of each case where application is made for an extension and in practice 
it may well be necessary to show speci.al circumstances amounting to '* reasonable cause ” 
for the delay. Note that there is no limit to the extension that may be granted. 

Definiiimis. — ^Por definitions of “ contributory service ” and “ local authority”, see 
s, 17 (1), posf. 

9. Provisions as to Teachers (Superannuation) Act, 1935, s. 31.— -(1) The 
purposes for which tlie Minister of Education may make schemes under 
subsection (1) of section twenty-one of the Teachers (Superannuation) Act, 
1925, shall include the following purpose, that is to say, for applying the 
provisions of Part II of the said Act, with such modifications as may seem 
to the Minister desirable, to persons employed, whether in England or Wales 
or elsewhere, in the ca23acity of teachers or in some other cajiacity connected 
with education which to a substantial extent involves the control or super- 
vision of teachers — 

(a) in the naval, military or air forces of the Crown or any of the women’s 

scrvice.s mentioned in the First Schedule to the Superannuation 
Act, 1940 (other than jicrsons who hold a permanent commis.siou 
in anjf of those forces or services) ; or 

(b) in the cinployiricnt of a body in respect of whose expenditure a grant 

is made out of moneys provided by Parliament from or Viy some 
Department of His Majesty’s Government in the United Kingdom, 
other than the Ministry of Education and a Department of the 
Secretary of State for Scotland. [44983 

(2) The said subsection (1) shall have elTect and be deemed always to 
have had effect as if for the words “ Government Departments in England 
or Wales ” there were substituted the words “ Government Departments of 
His Majesty’s Government in the United Kingdom (other than a Depart- 
ment of the Secretary of State for Scotland)”, and it is hereby declared that 
the power to make schemes under the said section twenty-one includes, and 
has always included, power to frame any such scheme so as to apply to 
service before the making of the scheme. [44943 

^ General note.— The principal effect of this section is to extend the scope of the schemes 
which may bo made by the Minfstor of Education under s. 21 (1) of the Teachers (Super- 


bua-s. (a). — 'ine words Ciovernmant Departments in England or wales appear in 
s. 21 (1) (6) of tlie Teachers (Superannuation) Act, 1925, supra, and the effect of the present 
subsection appears to be to bring employment in relation to Government departments in 
Northern Ireland within the framework of that paragraph. The latter part of tlio present 
subsection dispels any possible doubt as to the power to apply the provisions of schemes 
to service prior to the making thereof. 

10. Amendment of Teachers (Superannuation) Act, 1945, s. 3. — Section 
three of the Teachers (Superannuation) Act, 1945 (which provides that a 
person in contributory service shall not be subject to an independent super- 
annuation scheme, as there defined) shall, in relation to any person who 
becomes employed in contributory service after the passing of this Act, 
have effect as if for subsection (2) of that section (which relates to per.sons 
becoming employed in contributory service who, but for the .said provision, 
would be subject to such a scheme) there were substituted the following 
subsection, that is to say — 

“ (2) Where a person who becomes employed in contributory service 
after the eammencement of this Act — • 

(a) has, not more than one year before he so becomes employed in 
contributory service, been subject to an independent super- 
annuation scheme ; and 

{b) would, but for the fact that the service in which he so becomes 
employed is contributory service, be subject to such a scheme 
in respect of that service, 

the service in which he so becomes employed shall not be treated as 
contributory service and he shall be subject to the independent super- 
annuation scheme accordingly : 

Provided that if any person who is subject to an independent super- 
annuation sciieme by virtue of the foregoing provisions of this subsection 
elects, by notice in writing to the Minister and to the body administering 
the scheme given within three months of the date of his becoming 
employed in contributory service, or within such longer period as the 
Minister may in any particular case allow, to withdraw from the scheme, 
the said provisions shall not have effect in relation to any service in 
which he is employed after tlie election takes effect £4495] 

(leneral note. — {S. 8 of the Te.ichers (Siiperanniiation) Act, 1945 (38 H-alsbury’s Statutes 
57), made provision for .safegn.ardiiig tlie pension rights of a certain class of women teachers 


cciill qualifications and who were described as ; 
s definition of contributory service was extended t 


' teachers who were contributors to pension schemes 
ation Act, 1937 (30 Halsbnry’s Statutes 386), were 
t or to transfer therefrom to the pension schemes of 
lie notes to s. 1, ante), while; supplementary teachers 
of 1937 were automatically , to become contributors 
3 and were allowed to count back service for pension 
m is to secure that where a pereon who comes under 
teacher, and wotdd he able to continue under the 
a teacher is contributory service under the Teachers 
ir to remain with the independent scheme or to come 
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Conirihulory senice.-See the notes to s. 1, ante. 

Jnd^endent superannuation scheme.— Vor definition, see s 3 (H) nf the /a 

annuationj Act, 1946 (38 Hnlsbury’s Statutes 57). ' ' ® Teachers (Super- 

commencement of this Act. — This phrase, inserted in the sulKtitntorl q q /o\ „ 
the leacheiB (Superannuation) Act, 1946, supra, refers to the date of “f 

'k'? ^ ~ncement ol the pres“t- 

tianfiofm^aFSh^ur/^IIZte ^ of the Teachers (Suporannua- 

In any parlieular cose.— See the notes to s. 8, arde. 

„. extend definition of approved external service.— (l) The 

So f Treasmy, by rules pro- 

tToliVArt’ i Teachers (Superannua- 

tion) Act, l.)26 (which relates to the treatment of approved external service 

whS!- beW fi' circumstances), any specified employment, 

mis of If r Pf of fills Act, in the service of the govern- 

ment of, or of any public authority in, any part of His Majesty’s dominions ' 
*1*^ purposes of subsection (1) of section twenty-one of that 
Act), being employment which is or was pensionable or in resect of which 
contributions are or were payable to a provident fund, shall L treated as 
approved external service. i;4496] ' treated as 

such rales may include provisions modifying the said section 
t rrulel'is toTi r* t particular form of employment which under 

servk“be1o^d¥uf a)''o?the*T^iL^ 

Statute., 328), lo service by tiaihera who (7 Hakbury’a 

Under suh-s. (2) the MiniatOTof Mwiation at w, t' ®®rvioe and similar posts, 
ovemeas service for this purpose (sleH. S o Ofi^ial Reoort S r“n 

»' • '■> SI SHYSfti; 

Canirmtory service.~^eo the notes to s. 1 , ante. 

^nuation) Anf, wlMruSsb^y’s Stotetra'^l36)*‘iBLoiud^ Teachers (Super- 

His Ma esty’s protectiL or ^ re4uei.t of ® “Eluding any territory whioh is uhder 

seef J>'’«^io«“Wc.-Por definition of “ pensionable employment”, 

and It any person is employed after the commencemlS of S let in h It’ 

^ ^uployment after the commenc« oT 1 is aS 

^^H=aStB£S= 

waij., 


this Act, as a teacher in a capacity approved by the Minister of Education, 

[44983 

(2) Where, under the Teachers Superannuation (War Service) Act, 19,89, , 

a period of war service is treated for the purposes of Part II of the Teachers 
(Superannuation) Act, 1925, as if it were a period of contributory service, 
or where, under the Scottish Teachers Superannuation Scheme, a period of 
war service is treated as service for the purposes of that scheme, that period 
of war service shall also be treated as if it were a period of service as a teacher 
in a capacity approved by the Minister of Education for the purposes of 
this section, of section two of the Teachers (Superannuation) Act, 1945, and 
of section fourteen of the said Act of 1925. [4499] 

(3) The last preceding .sub, section shall, in relation to the said section 

two and the said section fourteen, be deemed to have had effect as from the 
passing of the said Act of 1945. [4500] 

(4) Subsection (3) of section two of the Teachers (Superannuation) Act, 
1945, is hereby repealed. [4501] 

General note. — Thi$ section allows certain service where teaching, experience is of value, 
if approved by the Minister of Education, to rank as contributory service, but this can only 
apply where a person has three years’ previous service as a teacher in an approved capacity. 
For instance, where a teacher takes a post as secretary to a regional council for further educa- 
tion, such employment would not count as service as a teacher in the ordinary way, nor 
would it rank as full-time service as an organiser under s. 14 of the Teachers (.Superannuation) 
Act, 1025 (7 Halsbury’s .Statutes 331), nor would it oovmt under the further provisions of 
s. 2 of the Teachers (Superannuation) Act, 1945 (38 Halsbury’s .Statutes 68). It would, 
however, come within the present section, provided the conditions applicable were satisfied. 

Where the Minister is satisfied. — See the note to s. 6, ante, headed “ If it appears to the 
Minister ”. 

If he maJces application, etc. — These words secure that a person to whom the subsection 
applies is not brought automatically within the provisions of the Teachers (Superannuation) 
Acts, but, where applicable, may continue under the terms of the Local Government Super- 
annuation Act, 1037 (30 Halsbury's Statutes 385), if he prefers to do so. 

Within the time and in the ‘manner prescribed by rules. — See r. 7 of, and the Sched. to, 
the Teachers Superannuation Amending Buies, 1948 (S.I. 1048 No. 1801, post), which came 
into operation on August 1, 1948,. 

S. 17 of the Teachers (Superannuation) Act, 1926. — 7 Halsbury’s Statutes 333. This is 
a section conferring general power to make rules for carrying that Act into effect. All rules 
thereunder are to be laid before both Houses of Parliament and, where issued on or after 
.Tamiary 1, 1948, are statutory instruments under s. 1 (1) of the Statutory Instruments Act, 
1946 (89 Halsbury’s Statutes 784). 

Employed for •not less than three years, etc. — These requirements are similar to those applic- 
able to organisers under s. 14 of the Teachers (Superannuation) Act, 1925, supra, and to the 
persons affected by s. 2 of the Teachers (Superammation) Act, 1046, sttpra. 

Sub-s. (2). — As suh-s. (1), supra, further extends the scope of employment which may bo 
reckoned as oonti'ibutory service, it is thought proper that in the present subsection the new 
category should also be brought within enlarged war service provisions : tho,t is to say, not 
only may their employment as such rank as contributory service but approved war service 
will also rank in the same way (see, generally, H. of 0. Official Report, S.O.O., March 16, 
1048, col. 32). 

Teachers Superannuation (War Service) Act, 1939. — 32 Hsilsbury’s Statutes 1131. 

Period of war service. — See s. 9 of the Teachers (Superannuation) Act, 1046 (38 Halsbury's 
Statutes 62), which substitutes a new definition for that appearing in s. 11 of the Teachers 
Superannuation (War Service) Act, 1939 (32 Halsbury’s Statutes 1130). 

For the purposes of Part II of the Teachers (Superannuation) Act, 1925. — ^The effect of 
this phrase which replaces “ under section one of the Teachers Superannuation (War Service) 
Act, 1939,” as appearing in s. 2 (3) of the Teachers (Superannuation) Act, 1945 (now repealed ! 
see infra), is to include war sei'vioe of persons training or trained as teachers under s. 2 of the 
said Act of 1930, which is treated as contributory service for the purposes of the said Part II 
but did not arise under the said s. 1. ' 

S. 2 of the Teachers (Superannuation) Act, 1946. — 38 Halsbury s Statutes 56. 

S. 14 of the said Act of 1925.— That is to say, the Teacdiers (Superannuation) Act, 1926, 
s. 14 (7 Halsbury’s . Statutes 331). ^ ‘ 

Shall be deemed to have had effect.— S. 2 (3) of the Teachers (Superannuation) Act, 1945 
(38 Halsbury’s Statutes 56), provided in effect that a period of war service should be treated 
as equivalent to approved service imder s. 2 of the Act of 1945, su^ra, and s. 14 of tho Act 
of 1026, supra, in oases to which those sections applied, such provision taMng effect as from 
April 1, 1 945. The present provisions .are wider in scope and the opportunity has been taken 
to replace s. 2 (3), supra, with retrospective operation from March 28, 1045. 

Passing of the said Act of 1945. — ^March 28, 1945, 

13, Probation Officers. — Whereas under subsection (3) of section one of 
the Criminal Justice Act, 1925, arrangements -were made for the establish- 
ment of a superannuation fund for certain probation officers j 


T, the Teachers (Superannuation) Act, 1926, 
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And whereas payments have been and, until the winding-up thereof, 
will continue to be made into the said fund in respect of persons who, having 
been such probation officers as aforesaid, are seconded to other service ; 

And whereas it is expedient to make provision for securing the pension 
rights of such persons as aforesaid as are still seconded at the date of the 
making of an order under the Probation Officers (Superannuation) Act, 
applying the provisions of the Local Government Superannuation 
Act, 1937, or of a local superannuation enactment, to probation officers ; 

Now therefore— 

(1) Notwithstanding anything in section one of the Probation Officers 
(Superannuation) Act, 1947, an order under that section may provide— 

(a) for a part of the said superannuation fund being paid to a special 
fund to be constituted by or under the order, for the management 
of the said special fund and the investment of tlie assets thereof, 
and for the application thereof, in such manner as may be specified 
in the order, with a view to securing the pension rights of the 
said persons in respect of service before the date when they cease 
to be seconded ; 

(&) for requiring such payments to be made into the said special fund 
by the persons aforesaid while still seconded and by their em- 
ployers for the time being as may be specified in the order ; 

(c) for applying the provisions of the Local Government Superanimation 

Act, 1937, or of a local superannuation enactment, subject in any 
case to such adaptations, modifications and exceptions as the 
Secretary of State thinks fit, to such persons as aforesaid wlieix they 
cease to be seconded ; 

(d) for transferring to such superannuation funds maintained under the 

said Act of 1937 or under a local superannuation enactment as may 
be specified in or under the order the liabilities of the said special 
fund in respect of payments of pensions to persons who become 
entitled to receive them on or before ceasing to be seconded ; 

(e) for the payment out of moneys provided by Parliament into the said 

special fund of sums necessary to make good any amount by which 
that fund is insufficient for the purpose of making any payment 
necessary for securing the pension rights of the persons aforesaid ; 

(/) for the winding up of the said special fund after all the persons afore- 
said have ceased to be seconded, and for the payment into the 
Exchequer of any amount remaining after the payment of the 
expenses of the windiug-up : 

Provided that any order providing for payments out of moneys provided 
by Parliament shall only be made with the consent of the Treasury. 

In this subsection, the expression “ local superannuation enactment” 
has the meaning assigned to it by subsection (S) of section one of the 
Probation Officers (Superannuation) Act, 1947. [45023 

(2) Section four of the Pensions (Increase) Act, 1944 (which, subject to 

the limitations imposed by the Pensions (Increase) Act, 1947, enables pen- 
sions payable in respect of seivice as a probation officer to be increasecl) 
shall have effect as if the reference to such service included a reference to 
service while seconded as aforesaid. [45083 ^ 

(3) For the pmpo.ses of section two of this Act, tlie eni^oyiiient of tlie 
persons aforesaid while they are still seconded shall be deemed to be 
pensionable employment. [45043 

■ .OmLnral no««.--Tlie purpose of the aeofcion is to pwtoot the pension riglits of probation 
officers secortded to non-probation service on the changeover from the old to tho new system 
OiBupQraunuation for i)rol)a.fcioii officers. 
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til a view to the xwovision of superarmuation allowances op gratuities for probation office: 
or their legal personal representatives and it was under this power that the Secretary i 
State made^ the Probation Officers’ Superannuation Buies, 1926 (S. R. & O., 1921 
No. 1354/L.36), by which detailed provision for such superannuation was made. Howeve 
the Act of 1925 contained no power to vary the scheme so made ; and accordingly varioi 
defects which have from time to time appeared could be set right only by Act of Parliamen 
Having been such probation officers as aforesaid.-— Note that this does not apply to prt 
tion officers’ clerks, as such persons became superannuable as such only under the provdsioi 
the Probation Officers (Superannuation) Act, 1047 (40 Halsbury’s Statutes 1086) and theri 


of the Probation Officers (Superannuation) Act, 1047 (40 Halsbury’s Statutes 1086) and there- 
fore could not come under the old scheme. 

Order under the Probation Officers {Superannuation) Act, 1947. — On .Tune 9, 1948, the 
Secretary of State in pursuance of the powers conferred on him by s. 1 of that Act, as extended 
by the present section, with the consent of the Treasury, made the Probation Officers (Super- 
annuation) Order, 1948 (S.I. 1948 No. 1220), post, which came into operation on July 1, 
1948, amended, as from July 1, 1949, by the Probation Officers (Superannuation) Order, 1949, 
S.I. 1949 No. 1134. 

Local Government Superannuation Act, 1937. — 30 Halsbury’s Statutes 38,5. 

Local superannuation enactment. — By sub-s. (1), supra, this expression has the meaning 
assigned to it by s. 1 (5) of the Probation Officers (Superannuation) Act, 1947 (40 Halsbury’s 
Statutes 1088). 

S. 1 of the Probation Officers {Superannuation) Act, 1947. — 40 Halsbury’s Statutes 1087. 
This section set out the powers of the Secretary of State lu relation to orders applying the 
local government superannuation provisions to probation officers and their clerks. The 
powers in question are extended to cover seconded officers by sub-s. (1), supra. 

Order under that section. — See the Probation Officers (Superannuation) Order, 1948 (S.I. 
1948 No. 1220), post. 

Sub-.s. (2).— S. 4 of the Pensions (Increase) Act, 1944 (87 Halsbur 7 ’s Statutes 620), allowed 
that Act to bo extended by Order in Council to pensions payable m respect of service as a 
probation officer so that the pension increases for which provision was -made by that Act 
migiit bo made applicable to such officers. In this way the Act of 1944 was applied to pro- 
bation officers by tlie Pensions (Increase) Act (Extension) Order, 1944 (S. B. & O., 1944, 
No. 934). On June 22, 1948, however, this order was revoked as from July 1, 1948, by the 
Pensions (Increase) Act (Extension) Order, 1948 (S.I. 1948 No. 1343), post, which applied 
the Pensions (Increase) Act, 1944, supra, to pensions under the new arrangements. 

Pensions {Increase) Act, 1047. — 40 Halsbury’s Statutes 1037. IJor limitations imposed, 
see s. 3 thereof. 

Pensionable employment. — For fleflnition, see s. 17 (1), post. 

14. Approved school officers.— The power conferred by paragraph 14 of 
the Fourth Schedule to the Children and Young Persons Act, 198.8, or by 
paragraph 14 of the Second Schedule to the Children and Young Persons 
(Scotland) Act, 1987, on the managers of an approved school to pay or 
contribute towards the payment of superannuation allowances or gratuities 
to or to the dependants of certain officers, shall be construed as including 
power to pay or contribute towards the payment of such allowances or 
gratuities in the case of persons who cease to be officers in the service of the 
school in order to enter into pensionable employment of a class referred to 
in subsection (2) of section two of this Act, or to pay or contribute towards 
the payment of transfer values or other similar payments in respect of those 
persons, and the reference in the proviso to each of the said paragraphs to 
payments or contributions in respect of any superannuation allowance or 

' gratuity shall be construed as including a reference to payments or contri- 
butions under this section, and the powers to make rules conferred by those 
provisos shall be extended accordingly. [4505] 

General note, — This section is designed to facilitate the transfer of officers of approved 
schools to other ptiblio employment of the ty^es specified in s. 2 (2), ante, by removing any 
pension difficulties tliat might otherwise have impeded transfer. 

Para. 14, etc. — For para. 14 of Sohed. IV to the Ohildren and Young Persons Act, 1933, 
see 28 Halsbury’s Statutes 248. 

Pensionable employment. — For definition, see s. 17 (1), posf. 

Transfer values. — See the notes to s., 1, anfe. , 

15. General provisions as to rules under this Act,— ( 1 ) Any rules under 
this Act may contain such consequential and incidental provisions as appear 
to the authority making the rules to be necessary or expedient, including 
provisions reejuiring the giving of information, and the production of docu- 
ments, and provisions repealing, revoking, varying or applying any statutory 
provision relating to the subject matter of the rules.; and any such rules 
may make different provision for different eases or classes of eases. [4506] 

(2) 7 Vny power conferred by this Act. to make rules shall be exercisable 
by statutory instrument, and any .statutory instrument, made in the exercise 
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of any such power shall be subject to annulment by resolution of either 
House of Parliament. [4507] 

(3) Anything which the Secretary of State is empowered by this Act 
to do by rules m relation to the Scottish Teachers SuperannuatiL Scheme 

and the Snper™tion (Local Act AntJJties SchemeTlnttaiy Z’ef 
^atulory primiaum.—Vov definition, see s. 17 (1), post 

i«ai™i._See the Statutory Instruments Act. 194G (39 Hals- 

provisions.— Any increase attributable to the provisions of 
tl^^s Act or of any rules made thereunder in the sums which are p3e o^t 
to S4r?LTei;£rs Parliament under the Superannuation Acts, 1834 

fhXr£;S >“«■ “■ ‘i'« 


Superannuaiion Acts, 1834 i 


moneys so provided. |[45093 
1946.— J?or the Acts comprised in this series, see the notes 


.-SiiJZgTtSS"’'"’ >•«-»»> »• Act. .”a “ 

livelyTPdt have the meanings hereby respec 

" ” ”1'“;®.? P"®"" “™S “ AO established capacity in 

the permanent civil service of the State within the meaning of 
section seventeen of the Superannuation Act, 1859 : ^ 

service to the State in an unestablished capacity ” means emnlovment 
, m the civi service of the State otherwise than as a ciSseS 
person serving therein is required 
inftT " remuneratito for wh ch is paid 

» ooni -L provided by Parliament ; ^ 

conlnbutory eniployee ”, “local Act scheme ”, “local Act con- 
Sd'wflle. authority ” have, in relation to England 

and Wales, the same meanings as in the Local Government Suner 

ing^e^'Z ihl’S the same mean- 

1937 f ^ ^ Government Superannuation (Scotland) Act, 

“ metropolitan police staff ” means persons in employment— 

. , (®) i-ii^der the Commissioner of Police of the Metronnlic nr 

Bistrict^fhSh^n 
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“ pension rights ” includes, in relation to any person, all forms of right 
to, or eligibility for, the present or future payment of a pension 
to or in respect of that person ; 

“ pension scheme ” includes any form of arrangements for the payment 
of pensions, whether subsisting by virtue of Act of Parliament, 
trust, contract or otherwise ; 

“ pensionable employment ” means employment which is relevant in 
relation to the pension rights of the person employed, and includes 
all such employment, whether or not for a period sufReient to 
render him entitled to, or eligible for, the payment of a pension to 
or in respect of him ; 

“ Scottish Teachers Superannuation Scheme ” has the meaning assigned 
by section one hundred and forty-three of the Education (Scotland) 
Act, 1946, to the expression “ Teachers Superannuation Scheme ” ; 

“ statutory provision ” means a provision, whether of a general or 
special nature, contained in or in any document made or issued 
under any Act, whether of a general or special nature ; 

“ War Agricultural Executive Committee ” has tlie same meaning as 
in the Agriculture (Miscellaneous War Provisions) Act, 1940. 
[45103 

(2) Any reference in this Act to any other enactment shall, except so 
far as the context otherwise requires, be construed as a reference to that 
enactment as amended by or under any other enactment, including this Act. 
[45113 

S. 17 of ihe Superannuation Act, 1869. — 16 Halstury’s Statutes 184, 

l/ooal Act contributor,— Sea the notes to s. 2, ante. 

Zocal Act scheme. — See the notes to s. 1, ante. 

Local Government Superannuation Act, 1937. — 80 Halsbury’s Statutes 386. 

Superannuation Acts, 1834 to 1946. — ^For the Acts comprised in this series, see the notes 
to s. 1, ante. 

Teachej's {Superannuation) Acts, 1918 to 1946. — ^Por the Acts comprised in this series, 
see the notes to s. 1, ante. 

War Agricultural Executive Committees. — As from October 1, 1947, these Committees 
are replaced by the County Agricultural Executive Committees established by s. 71 of the 
Agriculture Act, 1947 ; 1 Halsbury’s Statutes (2nd Edn.) 167. 

Agriculture {Miscellaneous War Provisions) Act, 1040. — 1 Halsbury’s Statutes (2nd Edn,) 

For definition of “ War Agricultural Executive Cominittee”, see s. 30 (1) (6) thereof. 

18 , Short title, — This Act may be cited as the Superannuation (Miscel- 
laneous Provisions) Act, 1948. [45123 
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shall be taken into account for superannuation purposes in the same manner and 
to the same extent, if any, as it would have fallen to be taken into account if he 
had continued to serve in the same superannuable capacity as aforesaid throughout 
the period of his war service. 

3. Where a person serving in a temporary capacity as a whole time officer of a 
local authority, being an authority specified in Part I of the First Schedule to the 
Local Government Superannuation Act, 1937, ceased so to serve in order to under- 
take war service and had then attained the age of eighteen years but was not then 
a contributory employee or a local Act contributor, and, if he had not ceased so 
to serve, he would have become a contributory employee or a local Act contributor 
on some date falling within the period of his war service, he shall be entitled to 
reckon so much of his war service as falls after the said date as contributing service 
or as service for the purposes of the local Act scheme, and section four of the Act 
shall have effect in respect of that part of his war servdee as if he had not ceased 
to serve as aforesaid in order to undertake war service until immediately after 
the .said date. 

4. It is hereby declared that where, under section three of the Act, the period 
of a person’s war service falls to be aggregated with the period of his service in his 
civil capacity, then, for the purposes of sections thirteen and twenty-nine of the 
Local Government Superannuation Act, 1937, he shall not be deemed to have 
ceased to be employed by the authority by whom he was employed immediately 
before he undertook his war service until the expiration of his war service or, if 
before the expiration of his war service he makes a claim under section ten of the 
last mentioned Act for the return of contributions made by him for supcrannufjtion 
purposes, imtil the date on which the claim is made, and references in the said 
sections thirteen and twenty-nine to the cessation of his employment by tliat 
authority shall be construed accordingly. 

5. Where a person who is in war service immediately before the end of the pre- 

sent emergency continues in the same service after the end thereof, the said service 
continued as aforesaid shall ail be treated as war service for the purposes of the 
Act : * 

Provided that, except where the said person continues his war service in pur- 
suance of d legal obligation so to do arising otherwise than by reason of a voluntary 
undertaking by him to continue it, the local authority by whom he was employed 
immediately before he undertook his war service may at any time by notice in 
writing given to him notify him that his war service for the purposes of the Act 
will be deemed to cease three months after the date of the service of the notice, 
and unless the authority withdraw their notice the said war service shall be deemed 
to cease accordingly. 

6. The provisions of this Part of this Schedule sliall be deemed always to have 
b,ad effect and all necessary adjustments .shall be made accordingly. 

7. In its application to Scotland, this Part of this Schedule shall have effect as 
if for references to the Local Government Superannuation Act, 1037, and to sections 
ten, thirteen and twenty-nine tliereof, there were respectively substituted references 
to the Local Government Superannuation (Scotland) Act, 1037, and to sections 
ten, thirteen and twenty-four thereof. [4.5183 

Cierierdl note. — S. 1 (5), ante, enacts that “ the said Acts [which include the Iiocal Govorn- 
mant Staffs (War Service) Act, 1939 ; 32 Halsbury’s Statutes 1118] shall be amended in 
accordance with the provisions of Parts I, 11 and III respectively of the Schedule to this 
Act and, to the extent specified In those Parte of that Sohednle, shall be deemed always to 
have had effect as so amended.” In. general, the amendments made bring the Act of lf)39 
into line with the general principloa of the National Service Act, 1948 (11 & 12 Goo. 0, c. ((.J ), 
as amended hy the National Service (Amendment) Act, 1948 (12 & 13 Geo. 6, a. 0), and 
the present Schedule. 

Local Oovemrnent Stafi’a (War Service) Act, 1930.— 32 Halsbury’s Statutes 1 11. 8. 

War service ; local Ant aclieme ; auperannuoHon purpose.^ ; local authorUv. — Sees. 14 of 


W ar service 1 local Ant Bckeme ; superannuation purposes ; loci 
the last mentioned Act (32 Halshury’s Statutes 1127). 

Local Govemmeni Superannuation Act, 1937. — 30 Halsbury’s ,8 
18 and 29 thereof and Part I of Schod. 1 thereto, see 30 Halsbiiri 
and 419. 

Local Act contributor. — See the notes to s. 2, ante. 

Snd of the present emefgeney.—Sae, the nates to a. 1, ante. 
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Part II 

Amendments of the Teachers Superannuation (War Service) Act, 1939 

1. — (1) In paragraph (6) of subsection (3) of section two (w'hich relates to the 
employer’s contributions which must be paid by persons undertaking war service 
before completing their training as teachers or before becoming employed in con- 
tributory service if their war service is to count as contributory service) after the 
words “ such amount ” there shall be inserted the word’s “ (not exceeding two 
and a half per cent, of the amount of his said salary as a teacher)”. 

(2) Sections two and three shall have effect as if section two had been enacted 
as amended by this paragraph. 

2. After section seven the following section shall be inserted — 

“ 7a. Where a person employed as a teacher in contributory service eease.s 
to be so employed by reason that he is interned by the enemy or by a neutral 
power, this Act shall have effect as if he had ceased to be so employed in 
order to undertake war service and as if his war service had continued for the 
period of his internment ”. 


3. — (1) Where a person who is in war service immediately before the end of the 
period of the present emergency continues in the .same service either with the 
consent of his former employer (as defined for the purposes of the Act) or in pur- 
suance of a legal obligation so to do arising otherwise than by reason of his voluntary 
continuance of his seiwice, the said service continued as aforesaid shall all be treated 
as war service for the purposes of the Act ; and .section nine of 'the Teachers (Super- 
annuation) Act, 1945 sliall be construed accordingly. 

(2) Where a person who is in war service immediately before the end of the 
period of the present emergency continues in the same service after the end thereof 
in pursuance of a legal obligation so to do arising by reason of his voluntary con- 
tinuance of his service without the consent of his former employer, nothing in 
section nine of the Teachers (Superannuation) Act, 1945, shall be construed as 
enabling so much of the said service continued as aforesaid as falls after the end 
of the period of the present emergency to be treated as part of his period of war 
service. 


4. The Act shall apply to a person whose employment is treated by virtue of 
section two of the Teadiers (Superannuation) Act, 1945, as if it were employment 
as a teacher in contributory service as it applies to such a teacher, and any reference 
in the Act to a teacher or to contributory service shall be construed accordingly. 

5. Notwithstanding anything in section eleven of the Act, the expression 
“ contributory service ”, wherever used in the Act, shall, in relation to service 
after the commencement of the Teachers (Superannuation) Act, 194.5, be con- 
strued, save where the context otherwise requires, as having the meaning assigned 
to it by subsection (1) of section one of the last mentioned Act. 

6. The provisions of this Part of this Schedule shall be deemed always to have 
had effect, and all necessary adjustments shall be made accordingly. P5143 


General note. — S. 1 (5), ante, enacts that “ the said Acts [which include the Teachers 
Superannuation (War Service) Act, 1939 j 32 Halsbury’s Statutes 1131] shall be amended 
in accordance with the provision.? of Parts 1, 11 and III respectively of the Schedule to this 
Act and, to the extent specified in those Parts of that Schedule, shall be deemed always to 
have had effect as so amended.” , , ’ ^ 

The provisions of this Part of the Schedule make a number of miscellaneous amendments, 
mostly of detail. Note the provisions of para. 2, supra, as to “ war service ” during intern- 
ment.' This will include internment as a civilian, prisoners of war being already covered 
by the existing provisions for service in the Armed Porces.^ 

Teachers Superannuation {War Sermoe) Acf, 1939. — 32 Halshury s Statutes 1131. for 
" 3 and 7 thereof, see 32 Halsbury’s Statutes P132,^l 1^,^1134.^ 


War sermce.—Sae s. 11 of the last mentioned Act (32 Halsbury’a Statutes 1136), and also 
s. 13 (1) of the Teachers (Superannuation) Act, 1946 (38 Halshury’s Statutes 64). 

Contributory service, — See para. 6, supra. For definition, see s. 1 (1) of the Teachers 
(Superamiuatioii) Act, 1946 (38 Halsbury’s Statutes 54). 

Period of the present emergency. — See the notes to s. 1, onfs. , 

Former employer.—For definition, see s. 1 of the Teachers Superannuation (War Service) 
Act, 1930 (32 Halshu^’s, Statutes 1132). 

Period of war sci'ince.— This i ’ ' 
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Teachers 

thereof, see 38 

of «• (3) 

Paet III 

Amendments of the Education (Scotland) (War Service Superannuation) Act, 1939 

* ■ * * 4= * ' 

General nofe.— As its title impUes, this Part of the Schedule relates only to Scotland. 


ORDERS, CIRCULARS AND MEMORANDA 

TEACHERS SUPERANNUATION (HOUSE WORKERS) 
SCHEME, 1947 

S. B. & 0., 1947, No. 2147 
' September 29, 1947 

psSf “ (House- 

«■' P“'T™e of the mterpte- 

“larf SiSS “[airf “ of 

3, In this Scheme — 

nmendp^w*” means the Teachem (Superannuation) Act, 1925, as 
amended by any subsequent enactment ; 

.... [d-SlSj 

aretmSoS this Scheme 

me employed tull-time m the teachmg service of the National Institntp nt' 

oi 

wpIa ,Ti ,+ -u ! ^ shall apply to such persons as if such teachinff service 

were contributoiy service for the purposes of the Act : provided S- 

iployed in the capacity of teachers, otherwise 
employment shall be in a training class which 
’fir I^istitute .... and in respect of which a 
Minister of Labour and National Service : and 
peraons employed in the capacity of oreanisers the 
employment shall be in full-time educational service which involves 
extent the control or: supervision of teachers and in 

SSL Se" “Si" ’’’’ “■* 

which it is sealed. 
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INCREASE OF PENSIONS (GENERAL) (NO. 2) 
REGULATIONS, 1947 

S. R. <& O., 1947, No. 2599 
December 3, 1947 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of 
their powers under sub-section (5) of Section 3 of the Pensions (Increase) 
Act, 1944, and of all other powers enabling Them in that behalf, hereby 
make the following Regulations : — 

1. — (1) These Regulations may be cited as the Increase of Pensions 
(General) (No. 2) Regulations, 1947. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of ah Act of Parliament. 
[4521] 

S. Regulation 10 of the Increase of Pensions (General) Regulations, 1947, 
shall be amended by the addition thereto of the following paragraph ; — 

“ (5) Notwithstanding anything contained in these Regulations, 
where the first grant of an increase is made on or after the 1st December, 
1946, and before the 1st April, 1947, it may, at the discretion of the 
Pension Authority but subject to the provisions of the second proviso 
to paragraph (2) of this Regulation, remain in force until the 81st 
March, 1949.” [4522] 


EXPLANATORY NOTE 

{This note is not part of these Regulations, but is intended to indicate their 
general purport.) 

Under paragraph {2) ' of Regulation 10 of the Increase of Pensions (General) 
Regulations, 1947, an initial grant of increase under the Pensions (Inerease) 
Acts, 1944 and 1947, normally remains in force until the Slst March next hut 
one following the date from which the increase started to be payable the pen- 
sioner has at the end of that period to complete afresh declaration form to secure 
further payment of increase. The present Regulations give a Pension Authority 
discretion to extend the period of the initicd grant of pension increase for a 
further twelve months (i.e. up to 81st March, 1949) when this increase has been 
granted from a date between 1st December, 1946, and Slst March, 1947, inclusive. 


LOCAL GOVERNMENT AND CIVIL SERVICE (SUPER- 
ANNUATION) RULES, 1947 

S. R. <& 0., 1947, No. 2809 
December 29, 1947 


The Lords Commissioners of His Majesty’s Treasury in exercise of the 
powers conferred upon Them by sub-paragraph (1) of paragraph 8 of the 
Second Schedule to the Superannuation Act, 1946, and of all other powers 
enabling Them in that behalf hereby make the following Rules 

1. — (1) These Rules may be cited as the Local Government and Civil 
Service (Superannuation) Rules, 1947, and shall be construed as one and 
may be cited together with the Local Government and Civil Seiwice (Super- 
annuation) Rules, 1936. 



“the Act” means the Teaehers (Superannuation) Act, 192.' 
amended by any subsequent enactment ; - 

“ the Minister ’’ means the Minister of Healtii ; 

“Institution” means an institution for defectives of violen 
dangerous propensities being either ; — 
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(2) References in these Rules to any enactment or rule shall be construed 
as references to that enactment or rule as amended by any subsequent enact- 
ment or rule. 

(8) The Interpretation Act, 1889, shall apply to the interpretation of 
these Rules as they apply to the interpretation of an Act of Parliament. 
£4523] 

2. The Local Government and Civil Service (Superannuation) Rules, 
1986, shall be amended, with effect from the day after the day of the com- 
mencement of the Superannuation Act, 1935, by the insertion in paragraph 
(1) of Rule 9 after the words “ Civil Service ” where they first appear and 
in paragraph (3) of Rule 10 after the words “ Civil Service ” of the words 
“ , or any other public office or employment recognised by the Treasury as 
being employment to which it is expedient that the provisions of Section 4 
of the Superannuation Act, 1914, should apply [4.5243 


EXPLANATORY NOTE 

{This Note is not part of these Rules, but is intended to indicate their general 
purport.) 

Section 9 of the Superannuation Act, 1985, and the Local Government and 
Civil Service (Superannuation) Rules, 1986, which were made thereunder, 
provided, inter alia, thed whew a local government officer transferred to an estab- 
lished post in the Civil Service, then, subject to the provisions of the Rules, on 
the officer's retirement from the Civil Seivice under conditions qualifying him 
for a Civil Service pension (e.g. on reaching age 60 or for reasons of ill-health) 
he might also be awarded a local government pension by the local authority in 
whose employment he was at the time of his transfer to the Civil Service. 

Paragraph 6 of the Second Schedule to the Superannuation Act, 1946, 
amended the above-mentioned Section 9 of the Superannuation Act, 1935, .so 
as to enable such an officer to retain his eUgihility for a local government pension 
if, before reaching the retiring age, he transferred from the Civil Service either 
to any other “ Public Office ” (as defined by Section 4 of the Superannuation 
Act, 1892), or to “ approved employment ” undei' Section 4 of the Superannua- 
tion Act, 1914. The present Rules effect the necessary con, sequential amend- 
ments to the Local Government and Civil Service (Superannuation) Rules, 1986. 


TEACHERS SUPERANNUATION (INSTITUTIONS FOR 
DEFECTIVES) SCHEME, 1947 

S.R. &O., 1947, No. 2856 
Decmfier 30, 1947 

1. This Scheme may be cited as the Teaehers Superannuation (Institu- 
tions for Defectives) Scheme, 1947. [4525] 

2. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of this Scheme as it applies for the purjjose of the interpretation 
of an Act of Parliament. [4526] 

3. In this Scheme-r- 
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(a) an institution established by the Board of Control under Section 85 
of the Mental Deficiency Act, 1913, of which the property was 
on 1st July, 1947, vested in the Minister by Section 49 of the 
National Health Service Act, 1946, and which is designated by 
the Minister as an institution for such defectives ; or 
(5) an institution designated by the Minister as an institution for 
such defectives after the said date. [4527] 

4. The provisions of Part II of the Act shall apply to persons employed in 
the capacity of full-time teachers in any institution as if such employment 
were contributory service, and the Teachers Superannuation (State Institu- 
tions for Defectives) Scheme, 1935, as varied by the Teachers Superannuation 
(Section 21 (1) (6)) Varying Scheme, 1946, which provides that service in 
State Institutions should be treated as contributory service is hereby revoked. 
C45283 

EXPLANATORY NOTE 

{'This Note is not part of the Scheme, hut is intended to indicate its general 
purport.) 

'The existing Scheme providing for service of teachers in institutions for 
defectives to be contributory service under the Teachers {Supei'annuation) Acts 
is rendered inoperative by the transfer to the Minister of Health of certain func- 
tions of the Board of Control effected by the Natimial Health Seivice Act, 1946. 

'The present Scheme is proposed in oj'der to enable such service to continue- 
to be contributory service under the Teachers (Superannuation) Acts. 


NATIONAL INSURANCE (MODIFICATION OF TEACHERS 
PENSIONS) REGULATIONS, 1948 

S.I. 1948 No. 889 
April 28, 1948 

Whereas the Treasury have determined under subsection (4) of Section 69 
of the National Insurance Act, 1946, that the Minister of Education is the 
appropriate Minister to make regulations under that subsection for modify- 
ing the provisions of the Teachers (Superannuation) Acts, 1918 to 1946 and 
other instruments relating to the superannuation of teachers : 

Now therefore the' Minister of Education, in exercise of the powers con- 
ferred on him by the said subsection, and of all other powers enabling him 
in that behalf, hereby makes the following regulations : — 

Part I 

Introductory 

1. Citation, commencement and interpretation.--(l) These regulations 
may be cited as the National Insurance (Modification of Teachers Pensions) 
Regulations, 1948, and shall come into operation on the 29th day of April, 
1948. ■ ; _ 

(2) Tlie Interpretation Act, 1889, shall apply to the interpretation of, 
these regulations as it applies to the interpretation of an Act of Parliament. . 

(3) In these regulations, unless the context otherwise requires : — 

‘‘ the Act ” means the National Insurance 
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" the Act of 1925 ” means the Teachers (Superannuation) Act, 
1925; 

“ the Act of 1945 ” means the Teachers (Superannuation) Act, 
1945 ; 

“ the Teacher Acts ” means the Teachers (Superannuation) Acts, 
1918 to 1946 ; 

“ annual superannuation allowance ” means annual superannuation 
allowance payable to a teacher under the Teachers Acts ; 

“ approved external service ” includes approved external service as 
defined by Section 13 of the Act of 1925 and service which is treated as 
approved external service under the Teachers (Superannuation) Act, 
1946, or under any scheme made under Section 21 (1) (c) of the Act of 
1925 ; 

“ contributions ” mean contributions payable by or in respect of a 
teacher under the Teachers Acts ; 

“ contributory service ” and “ recognised service ” do not include 
approved external service but subject thereto have the same meanings 
respectively as they have under the Teachers Acts ; 

“ teacher ” includes any person who is treated as a teacher for the 
purposes of the Teachers Acts ; 

“ existing teacher ” has the meaning assigned to that expression 
by Regulation 4 (6) ; 

“ elects for modification ” means, as respects any existing teacher 
who exercises his right under these regulations to elect for the modifi- 
cation of the Teachers Acts and other instruments so far as they affect 
him, exercises that right ; 

“the date of modification ” means, as respects any existing teacher 
who elects for modification, the date prescribed by Regulation 7 (3) 
for that teacher ; 

“ new entrant ” has the meaning assigned to that expression by 
Regulation 4 (a) ; 

“ the Minister ” means the Minister of Education ; 

“ the material date ” means the 1st July, 1948. ^^.5293 

2. Modification of instruments. — Subject to the provisions of these regula- 
tions, the Teachers Acts and other instruments relating to the superannuation 
of teachers shall as from the material date have effect subject to the modifi- 
cations hereinafter prescribed. [4530] 

Part II 

. New Entrants and Existing Teachers 

3. Classification of new entrants and existing teachers. — The provisions 
of this Part of these regulations shall apply to new entrants and existing 
teachers as herein defined, and shall be subject to the special provisions of 
Part III of these regidations as respects the classes of teachers dealt with 
therein. [4631] 

4. In these regulations the expression : — 

, (a) “new entrant” means a teacher not being an existing teacher 

who enters upon contributory service under the Teachers Acts 
for the' first time on or after the material date and includes any 
such teacher whose service before the commencement of the Act 
of 1945 is treated under section 5 (1) of that Act as if it had been 
contributory or recognised service ; and 
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{b) “ existing teacher ” means — 

(i) a teacher employed in recognised or contributory service 
under the Teachers Acts at any time before the material date : 
provided that a teacher shall be deemed to have been so 
employed before the material date if, although not otherwise 
employed in recognised or contributory service, he was em- 
ployed in any service in respect of which contributions are 
repaid to him under Section 2 of the Act of 1922, Section 12 
of the Act of 1925 or Section 8 of the Act of 1945 whether or 
not such contributions are subsequently repaid by him under 
the said Section 12, but shall not be deemed to have been so 
employed if he was employed in any service which was treated 
under Section 5 of the Act of 1945 as recognised or contri- 
butory service and he was not otherwise employed in recognised 
or contributory service before the material date ; or 

(ii) a person who before the 1st March, 1948, had completed 
a course of training for teachers approved for the purpose of 
this regulation by the Minister (hereinafter called “ an ap- 
proved course ”), or was engaged on an approved course, or 
had been accepted or provisionally accepted for an approved 
course, or had applied to be accepted for and had as a result 
of that application subsequently become engaged on an 

• approved course : provided that if any such person fails to 
enter upon contributory service within six months after com- 
pleting his approved course or within such longer period as 
the Minister may allow in the case of that person he shall at 
the expiration of that period cease to be an existing teacher 
and any act which he may have performed by virtue of his 
being an existing teacher shall be deemed to have been void. 
[45323 


New Entrants 

5 . Modification of annual superannuation allowances. — As respects new 
entrants the annual superannuation allowance payable to any man teacher 
after he has attained the age of 65 or woman teacher after she has attained 
the age of 60, shall be reduced by £l 14s. Od. for each completed year of 
contributory service after the material date or by £67 15s. Od. whichever is 
the less : 

Provided that in computing any reduction of annual superannuation 
allowance — 

(a) any period of service in respect of which contributions ai’e repaid 

to the teacher under Section 12 of the Act of 1925 or Section 8 of 
the Act of 1945 and are not subsequently repaid by him under the 
said Section 12 shall not be counted as a period of recognised or 
contributory service as the case may be for the purposes of this 
regulation ; 

(b) years of contributory service beyond 40 years of recognised or con- 

tributory service shall be ignored, and in calculating those 40 years 
a period of teaching service which is treated as service for pne- 
and-a-half times that period for the purposes of the scheme made 
on the 2nd May, 1930, by the Board of Education with the con- 
sent of the Treasury wnder Section 21 (1) .(b) of the Act of 1925 
shall be similarly treated for the purposes of this proviso ; 

(c) where the teacher has served in approved , external service and in 

contributory service any period of contributory service in excess 
of the period of such service upon which annual superannuation 
L.G.L. — 103 
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allowance is calculated in accordance with paragraph (d) or (/) of 
Section 18 (2) of the Act of 1925 shall be ignored, and as respects 
the period on which such allowance is calculated the allowance 
for any year shall be reduced by £l 14s. Od. in respect of each 
completedt-year of service and by a proportionate amount of £l 
14s. Od. in respect of a part of a year ; 

(d) any period of employment, war service or national service which is 
reckonable under Regulation 44 of the National Health Service 
(Superannuation) Regulations, 1947, as contributory service or 
recognised service, shall be similarly reckoned for the purposes of 
this regulation. £4583] 

6, Modification as respects contributions. — (i) The contributions payable 
by or in respect of a new entrant shall be reduced by £5 18s. Od. a year in 
the case of a woman and £4 16.s. Od. in the case of a man : 

Provided that the reduction for which this paragraph provides shall 
not apply to any contributions payable under Section 5 (2) of the Act of 
1945. 

(2) The provisions of Section 9 of the Act of 1925 which provides for 
the payment both by the teacher and by the employer of contributions 
equal to 5 per cent, of the amount of the teacher’s salary for the time being 
shall be modified so that the reduction for which this regulation provides 
shall apply as to half to the teacher’s contributions and as to the other 
half to the employer’s contributions. [45843 

Existing Teachers 

7. Election for modification. — (1) Except as respects exi.sting teachers 
who immediately before the 6th July, 1948, being the appointed day for 
Section 1 of the Act, will be over the age of 55 in the case of a man or 50 in 
the ease of a woman, any existing teacher shall have the right to elect as to 
whether he shall be subject to the provisions of these regulations modifying 
the Teachers Acts and other instruments. 

(2) Any teacher who wishes to exercise his right to elect for modifica- 
tion shall do so at any time during the period beginning with the date ,pn 
which these regulations come into operation and ending-— 

{a) with the 30th September, 1948, in the case of a teacher who on the 
material date is in contributory service not being war service 
which is treated as contributory service under the Teachers Super- 
annuation (War Service) Act, 1939 ; 

(h) three months after the date on which he returns to contributory 
service not being war service aS aforesaid in the case of a teacher 
who is on such war service on the material date ; and 

(c) three months after the dfite on which he first enters upon or resumes 
contributory service after the material date in the case of any other 

teacher: 

Ih’ovided that the Mini.ster may, if he considers that there is reasonable 
ground for so doing, extend the period within: which the existing teacher 
may so elect. 

1 : (8) Where an existing, teacher elects for modification, the Teachers Acts 
and other in.struments shall, as respects that teacher, be modified as from — 

(а) the first day of the month next following the month in which the 

teacher elects if either he elects after the matciual date or he elects 
before the material date and is a voluntary contributor for an old 
age pension at the date when he elect, s ; .and 

(б) the material date, in the case of any other teacher. 
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(4) Any election under this regulation for modification of the Teachers 
Acts and other instruments shall be irrevocable, shall be notified to the 
Minister as soon as possible, and shall be in the form prescribed in 
Schedule I to these regulations. [4535] 


8. Modification of annual superannuation allowances.~As re-spects exist- 
ing teachers who elect for modification and who serve in contributory service 
for any period after the material date, the annual superannuation allowance 
payable after the attainment of the age of 65 in the case of a man or 60 in 
the case of a woman shall be reduced hy an appropriate yearly sum for each 
completed year of contributory service after the date of modification, being 
the appropriate yearly sum prescribed in column 2 or column 3 of Schedule 
III to these regulations, or by £67 15s. Od. whichever is the less : 

Provided that in computing any reduction of annual .superannuation 
allowance — ■ 

(a) any period of service in respect of which contributions are repaid 
to the teacher under Section 2 of the Act of 1922, Section 12 of the 
Act of 1925 or Section 8 of the Act of 1945 and are not subsequently 
repaid by him under the said Section 12 shall not be counted as a 
period of recognised or contributory service as the case may be for 
the purposes of this regulation ; 

{b) years of contributory service beyond 40 years of recognised or con- 
tributory service shall be ignored, and in calculating those 40 years — 

: (i) a period of teaching service which is treated as service for 
, one-and-a-half times that period for the purposes of the scheme 
made on the 2nd May, 1980, by the Board of Education with 
the consent of the Treasury under Section 21 (1) (b) of the Act 
of 1925 shall be similarly treated for the purposes of this proviso ; 
and 

(ii) if the teacher is treated under Section 14i (2) (b) of the 
Act of 1925 as having served in recognised service for one half 
of the aggregate number of years of service as therein provided 
he shall be sirhilarly treated for the purposes of this proviso ; 

(c) where the teacher has served in approved external service and in 

recognised or contributory service and his period of recognised or 
contributory service is reduced by deduction as provided by para- 
graph (d) or (/) of Section 13 (2) of the Act of 1925 (which period 
as so reduced is herein called “the reduced period ”), the period 
of service as respects which his annual superannuation allowance 
. shall be reduced under this regulation shall be the reduced period 
less the period if any of recognised or contributory service in respect 
of which he is not subject to modification ; and 

(d) any period of employment, war service or national service which is 

reckonable under Regulation 44 of the National Health Service 
^ ^ 1947, as contributory service or 

recognised service, shall be similarly reckoned for the purposes of 
, this regulation; [4530] 

9. Modification as respects contributions.— (1) The contributions payable 
l)y or in respect of existing teachers who elect for modification for periods of 
contributory service after the date of modification shall be reduced by 
£5 18s. Od. a year in the case of a woman and £4 16s. Od. a year in the case 
of arnan. 

(2) The provisions of Section 9 of the Act of 1925 which provides for the 



Special Peovisions foe Ceetain Classes of Teachees 

10. Teachers with Civil Service employment.--(l) Where a person becomes 
employed in contributory service within twelve months of ceasing to serve 
in the capacity of a Civil Servant and is entitled to count his service as a 
Civil Servant as approved external service, he shall be subject to the modifi- 
cations for which these regulations provide if either ; — 

(a) he was subject to the modified scheme of superannuation as a Civil 

Servant in which case he shall be subject to the modifications 
relating to new entrants ; or 

(b) being a person who was not subject to the modified scheme of super- 

annuation as a Civil Servant, he elects to be subject to the modifi- 
cations for which these regulations provide within three months 
after tlie date on which he becomes employed in contributory ser- 
vice in which case he shall be subject to the modifications relating 
to existing teachers. 

(2) The Minister may, if he considers that there is reasonable ground for 
so doing, extend the period within which any person may exercise his right 
to elect under this regulation. 

(S) As respects any person who exercises his right to elect as aforesaid, 
the Teachers Acts and other instruments shall be modified as from the first 
day of the month following that in which the right is exercised. 

(4) Any election under this regulation for modification of the Teachers 
Acts and other instruments shall be irrevocable, shall be notified to the 
Minister as soon as possible, and shall be in the form prescribed in Schedule II 
,to these regulations. I|4538] 

11, Teachers with approved external service in Scotland, etc.— (l) Where 
a person, not being an existing teacher by virtue of regulation 4 (b) (ii) of 
these regulations, who was not employed in recognised or contributory ser- 
vice at any time before the material date becomes employed in contributory 
service after that date, having previously been employed in approved external 
service in Scotland, Northern Ireland, Isle of Man, Jersey or Guernsey, he 
shall be treated for tlje purposes of these regulations as — 

{a) a new entrant if his employment in such approved external service 
is wholly after the material date ; or 

(b) an existing teacher if his employment in such approved external 
service was wholly or partly before the material date. 

(2) Where a person is treated as an existing teacher under paragraph (1) 
(6) of this regulation, or where a person having been employed in recognised 
or contributory service at any time before the material date is employed 
in approved external service as aforesaid on or after the material date and 
subsequently becomes employed in contributory service — 

(a) if in respect of his said approved external service he was subject to 
modification under any scheme applying to that service he shall be 
subject to the modifications for which these regulations provide ; 
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to 5 per cent, of the amount of the teacher’s salary for the time being shall 
be modified so that the reduction for which this regulation provides shall 
apply as to half to the teacher’s contributions and as to the other half to 
the employer’s contributions. £4537]] 


Paet III 



Miscellaneous Provisions 


(&) if in respect of his said approved external service he was excepted 
from modification under any such scheme he shall not be subject 
to the modifications for which these regulations provide ; and 

(c) if in respeet of his said approved external service he was neither 
subject to nor excepted from modification uhder any such scheme 
he shall have the right to elect for modification under these regula- 
tions in accordance with Regulation 7. 

(3) Where a teacher to whom paragraph (2) of this regulation applies 
becomes subject to the modifications for which these regulations provide, 
he shall be so subject during any period of contributory service after the date 
of modification and the appropriate yearly sum for that person under 
Schedule III to these regulations shall be ascertained by reference to the 
age of that person when he first became subject to modification whether 
under these regulations or under the scheme relating to his approved external 
service. 

(4) Notwithstanding any other provision of this regulation, where a 
teacher is treated under the Scottish regulations made under the Act as a 
teacher of the first category, a teacher of the second category, or a teacher 
of the third category respectively, he shall for the purpose of these regulations 
be treated as a new entrant, an existing teacher who elects for modification, 
or an existing teacher who does not so elect respectively. [45.39] 

12. Teachers with Health Service employment. — (l) Where a person to 
whom the provisions of Part I of the National Health Service (Superannua- 
tion) Regulations, 1947, apply becomes employed in contributory service 
and thereupon becomes subject to the provisions of Regulation 44 (1) (c) of 
those regulations, if he was subject to the modifications for which Regula- 
tion 30 of those regulations provides he shall be subject to the modifications 
for which these regulations provide but not otherwise. 

(2) In the application of this regulation, the modification of annual 
superannuation allowances shall be ; — 

(a) as provided in Regulation 8 in the case of any person who was subject 

to comparable modification under the modified scheme to which he 
was first subject and, for the purposes of ascertaining the appro- 
priate yearly sum for that person under Schedule III to these 
regulations, the reference therein to age at date of modification shall 
relate to the age of that person when he first became subject to a 
modified scheme of superannuation ; and 

(b) as provided in Regulation 5 in any other case. [4640] 


Part IV 


14. Women teachers who marry. — Where the Teachers Acts and other 
instruments are modified under these regulations as respects a woman 
teacher, they shall continue to be so modified as respects that teacher not- 
withstanding that she marries and elects thereafter to qualify for retirement 
pension by virtue of her husband’s insurance. [4642] 


13. Scheme for independient schools.— The modifications of the Teachers 
Acts and other instruments for which these regulations provide shall apply 
to teachers in contributory service by virtue of the scheme made on 11th 
October, 1926, bv the Board of Education with the consent of the Treasury 
under Section 21 (1) (a) of the Act of 1926 as amended, by any subsequent 
scheme, as they apply to other teachers in contributory service. [4541] 
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15. Contributions ior intervals in service and for war service.— In the case 
of a teacher who is subject tg the modifications for which these regulations 
provide — 

(a) any payment by the teacher under Section 2 of the Teachers (Super- 
annuation) Act, 1937, of contributions in respect of a period of 
absence from contributory service after the date of modification 
shall be reduced by an amount calculated at the rate of £5 18s. Od. 
a year in the case of a woman and £4 16s. Od. a year in the case 
of a man ; and 

(ft) any payment by the teacher under Section 2 of the Teachers Super- 
annuation (War Service) Act, 1939, of contributions of an amount 
le.ss than ten per cent, of his salary as a teacher shall be reduced 
by a sum which, in relation to a complete year, bears tlie same 
ratio to .£5 18s. Od. or to £4 16s. Od. as the case may be as the 
percentage of his - salary which he pays in contributions bears to 
ten per cent, of his salary, and if a period of less than a year is in 
question there shall be a corresponding reduction of the payment 
to be made by the teacher. £4543] 

16. Accounts. (1) In this regulation the expression “ the Treasury 
Kegulations means the Treasury Regulations dated lOth January, 1928, 
as amended by the Treasury Regulations dated 31st October, 1944, made 
under Section 15 of the Act of 1925 regarding the form and manner of pre- 
paration of the Account of Revenue and Expenditure to be kept in accord- 
ance with the directions contained in the Second Schedule to that Act. 

p-D^^ obtained as provided in paragraphs (a), (b) and (c) 

of Regulation 3 of the Treasury Regulations and the expenditure attributable 
to service before the 1st June, 1922, to be ascertained as provided in the said 
paragraph (c) shall be obtained and ascertained as the case may be by treat- 
ing any retcrence in those paragraphs to “ an annual allowance ” as a refer- 
ence to the annual superannuation allowance of the teacher unreduced by 
the loregoing provisions of these regulations. , 

(3) The expenditure attributable to service since the 1st June, 1922 
shall be ascertained for tiie purposes of the said paragraphs (a) and (b) by 
reducing the smd product or the appropriate proportion of the product as 
appropriate propoition of the 
anaount by which the annual superannuation allowance of the teacher is 
reduced by the foregoing proyisions of these regulations. [;45443 

11. Allocation of pension.— In the ease of a teacher who is subject to the 
modifications for which these regulations provide, Rule 8 of the Teachers 
Superannuation (Allocation of Pension) Rules, 1937, which prescribe limits 
on the amount of annual superannuation allowance which a teacher can 
surrender when making an allocation to a beneficiary under those Rules, 
sliall have effect with the following modifications ; — 

{a) references in paragra]Dlis (a) and (6) of that Rule to the pension of a 
teacher shall be deemed to refer to i.he annual superannuation 
allowance of that teacher unreduced by the foregoing provisions of 
these regulations; and ” , ^ 

ip) the reicrence in paragraph (c) of that Rule to tJic amount of tJio 
pension (as reduced by the amount surrendered) payable to the 
.teacher shall be deemed to refer to the reduced annualsupcrannua- 
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SCHEDULES 
SCHEDULE I 
(Regulation 7 (4)) 


The National Insurance {Modification of Teachers Pens-ions) Regulations, 1048 

I 

Date of birth 

Reference. No. (if allotted) 

being an existing teacher for the purposes of the above regulations hereby notify 
the Minister of Education that I desire the Teachers (Superannuation) Acts, 1918 
to 1946, and other instruments relating to the superannuation of teachers to be 
modified as I'espects myself in accordance with the provisions of the above 
regulations 

Signed 

Date ’• 

Address 

[4540] 


SCHEDULE II 
(Regulation 10 (4)) 

Prescribed eohm for exercise by a person who becomes employed in con- 
tributory SERVICE WITHIN TWELVE MONTHS OP CEASING TO SERVE IN THE 

CAPACITY OF A. Civil Servant of a right to elect for modification of 
THE Teachers Acts 

The National Insurance {Modification of Teachers Pensions) Regulations, 1048 

I 

Date of birth 

Reference No. (if allotted) ; 

beiiiH a person who has become employed in contributory service within twelve 
months of ceasing to .serve in the capacity of a Civil Servant and not having been 
subiecl to the modified scheme of superannuation as a Civil Servant as provided 
bv Reaulation 10 (1 ) {h) of the above regulations hereby notify l.hc Minister of 
Educadon that 1 desire tlie Teachers (Superannuation) Acts, 1918 to 1946, and 
otlier instruments relating to tlie superannuation of teachers to be inodihed as 
respects myself in accordance with the provisions of the above regulations. 

Signed.. ••••• 

Date 

Addre,ss 

[4547] 
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SCHEDULE III 
(Regulation S (1)) 

Reddctions to be made in the annual superannuation allowances payable 

TO EXISTING TEACHERS AT THE AGE OP 6S IN THE CASE OP MEN AND 60 IN THE 
CASE OP WOMEN 


Age of existing 
teacher at date of 
inodiflcation 


Yearly reduction of annual superannuation 
allowance for each completed year of contributory 
service after date of modification 


EXPLANATORY NOTE . 

{This Note is not part of the above Regulations, but is intended to indicate 
their general piurport. ) 

These Regulations modify the Teachers {Superannuation) Acts, 1918 to 
1946, and the Scheme for independent schools made on October 11, 1926, under 
Section 21 (1) {a} of the Teachers {Superannuation) Act, 1925, by providing, 
subject to specified conditions, limitations and exceptions, for the reduction of 
the contributions payable thereunder- by teachers {including educational organisers) 
•who are insured persons and by their employers, and for the reduction of pensions 
payable thereunder by specified amounts according to circumstances, not in any 
case exceeding £67 15, v. per annum, the equivalent of the National Insurance 
retirement pension of twenty-six shillings a week. 


LOCAL GOVERNMENT SUPERANNUATION (ENGLAND 
AND SCOTLAND) REGULATIONS, 1948 


May 28, 1948 

The Minister of Health and the Secretary of State, acting jointly, in 
exercise of the powers conferred on them by section 38 of the Local Grovern- 
ment Superannuation Act, 1937, and section 86 of the Local Government 
Superannuation (Scotland) Act, 1937, and of all other powers enabling them 
in that behalf, hereby make the following regulations ; — 


Preliminary 

1. These regulations may be cited as the Local Government Superannua- 
tion (England and Scotland) Regulations, 1948, ahd shall come into operation 
on the 7th day of June, 1948. |[4649[1 

S. — (1) The Interpretation Act, 1889, applies to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these regulations the following expressions have the respective 
meanings hereby assigned to them : — 

“ the English Act ” means the Local Government Superannuation 
Act, 1937 ; 

“ the Scottish Act ” means the Local Government Superannuation 
(Scotland) Act, 1987 ; 

“ English contributory employee ” means a contributory employee 
within the meaning of the English Act, “ Scottish contriWtory em- 
ployee ” means a contributory employee within the nieaning of the 
Scottish Act, and “ English ” or “ Scottish ”, as the case may be, in 
relation to the expressions “ designated employee.” “ local Act autho- 
rity ” “ local Act contributor ” “ local authority ” and other expressions 
similarly used have corresponding meanings. 

(3) Subject as aforesaid, references in these regulations applicable in 
relation to a person in the employment of a local authority at a point of time 
when that person is or was serving in England shall, save as otherwise pro- 
vided and unless the context otherwise requires, be construed in conformity 
with the provisions of the English Act, and a similar construction in relation 
to the Scottish Act shall be adopted in respect of references applicable in 
relation to a person in the employment of a local authority at a point of 
time when that person is or was serving in Scotland. [|4550]| 
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Revocation 

3. The Local Government Superannuation (England and Scotland) Regu- 
lations, 1989, are hereby revoked, but without prejudice to anything duly 
done or suffered, or to any right, privilege, obligation or liability acquired, 
' ' accrued or incurred, thereunder. £45513 

Part II 

I Rights AND Liabilities or Employees of Local Authorities serving 

, ' ' IN Scotland AFT'ER service in England, and of the English and 

i' Scottish Local Authorities concerned 


RecJeoning of previous service 



4. — (1) This article applies to an English contributory employee or an 
English local Act contributor who ceases to be such an employee or con- 
tributor but within twelve months after so ceasing becomes a Scottish 
contributory employee or a Scottish local Act contributor. 

(2) If a person to whom this article applies was an English contributory 
employee and is a Scottish contributory employee he shall be entitled to 
reckon as contributing service and non-contributing service respectively 
under the Scottish Act all service which in relation to his English employ- 
ment he was entitled so to reckon under the English Act immediately before 
he ceased to hold that employment 

(8) If a person to whom this article applies was an English local Act con- 
tributor and is a Scottish contributory employee he shall, in respect of the 
reckoning of previous service, enjoy rights and be subject to liabilities similar 
to those respectively conferred and imposed in relation to a Scottish local 
Act contributor who becomes a Scottish contributory employee by any 
regulations made under section 13 (1) (b) of the Scottish Act and for the 
time being in force, and those regulations shall apjily accordingly with the 
necessary modifications. 

(4) If a person to whom' this article applies was an English contributory, 
employee or an English local Act contributor and is a Scottish local Act 
contributor be shall, in respect of the reckoning of previous service, enjoy 
rights and be subject to liabilities similar to those respectively conferred 
and imposed, in relation to a Scottish contributory employee or a Scottish 
local Act contributor under a Scottish local authority who ceases to be such 
and becomes a Scottish local Act contributor under the Scottish local Act 
authority whose employment the person has entered, by the scheme made 
by that Scottish local Act authority under section 22 of the Scottish Act 
and for the time being in force, and that scheme shall apply accordingly, 
with tlie necessary modifications. 

(5) This article shall not apply so as to enable a person to reckon any 
period of service as contributing service or service for the purposes of a local 
Act scheme unless within three months of entering upon his new employ- 
ment he informs the Scottish local authority whose employment lie has 
entered that he has previously served in the employment of an English local 
authority, and unless on becoming a contributory employee or local Act 
contributor he pays to the authority maintaining the superannuation fund 
relating to the employment in respect of which he is such employee or con- 
tributor an amount equal to any sum which, on his ceasing to hold his em- 
ployment undet the English local authority, was paid to him by way of a 
return, whether with or without interest, of such contributions to or addi- 
tional contributory payment into a superannuation fund as are mentioned 
in subsection (5) of section 10 of the English Act or of moneys which pur- 
suant to any regulations for the time being in force under that Act were 
treated as such contributions as aforesaid. [4562] 
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Payment of Transfer Values 

5 . Where a person who was an English contributory employee or an 
English local Act contributor has become a Scottish contributory employee 
or a Scottish local Act contributor in such circumstances that the last pre- 
ceding article is applicable in relation to him, a transfer value calculated in 
the manner prescribed by any regulations for the time being in force under 
subsection (1) of section 24 of the Scottish Act or under subsections (1) and 
(2) of section 83 of that Act, as the case may require, shall he payable, as if 
the person had previously been a Scottish contributory employee or a Scottish 
local yict contributor, by the English local authority maintaining the supei-- 
annuation fund out of which a transfer value would have been payable, liad 
the employee become an English contributoiy employee or an English local 
Act contributor, to the Scottish local authority maintaining the super- 
annuation fund relating to the employment which he has entered, to be by 
them paid into that fund, and the regulations aforesaid shall apply accord- 
ingly, with the necessary modifications. [4553] 

Contr ibutions of certain employees 

6. — (1) In the case of a Scottish contributory employee or Scottish local 
Act contributor to whom article 4 of these regulations applies and who, had 
he become an English contributory employee or an English local Act con- 
tributor by virtue of the employment in respect of which he is a Scottish 
contributory employee or Scottish local Act contributor, would, by virtue of 
section 6 (1) {a) of the English Act or of any of the provisions of Part I of 
the Second Schedule to that Act or of such provisions contained in schemes 
made by English local Act authorities under subsection (1) of section 26 of 
the English Act as are mentioned in paragraph (b) of that subsection, have 
been required to contribute to the superannuation fund relating to his em- 
ployment an amount not exceeding five per cent, of the remuneration or the 
emoluments of his employment, the percentage of the remuneration or emolu- 
ments of his Scottish employment which shall be payable by way of con- 
tribution to the superannuation fund relating to that employment shall be 
five per cent : 

Provided that in the case of a Scottish local Act contributor subject to 
a local Act scheme under which the percentage contribution payable is less 
than five per cent., the percentage contribution payable shall be such smaller 
percentage contribution. 

(2) A Scottish contributory employee to whom article 4 of these regula- 
tions applies shall not be required to make any contribution to the Scottish 
appropriate superannuation fund if, had he become an English contributory 
employee by virtue of the employment in respect of which he is a Scottish 
contributory employee, lie would have been exempted from liability to con- 
tribute to the English appropriate superannuation fund by virtue of the 
2 ')roviso to Subsection (1) of section 6 of the English Act. [4554] 

Eeturn of contributions 

7. — ^(1) For the purposes of section 10 of the Scottish Act references to 
the aggregate amount of an employee’s contributions to a' superannuation 
fund in subsection (5) thereof, in relation to a person to whom article 4 
applies, shall be deemed to include references to any such contributions or 
additional (;ontributory ^^ayment paid or made by him to a superannuation 
ftmd as are mentioned in subsection (5) of section 10 of the English Act, 
and to moneys paid by him under any regulations for the time being- in force 
under the Fmglish Act which pursuant thereto are to be treated as such 
contributions as aforesaid. 
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(2) For the purposes of subsection (1) of section 12 of the Scottish Act 
the reference to contributions under the Scottish Act in the proviso thereto, 
in relation to such a person as aforesaid, shall be deemed to include 
reference to contributions under the English Act. [45553 


Teachers 

8. If any Scottish contributory employee to ivhom article 4 of these 
regulations applies, had been entitled as an English contributory employee 
to reckon under section 17 of the English Act any such service as is men- 
tioned in that section, that service shall be deemed to be service to which 
section 15 of the Scottish Act applies as if in relation to that service^ 

(a) references therein to the Teachers Acts as therein defined or to the 

Teachers Acts and Superannuation Scheme framed in pursuance 
thereof were references to the Teachers Acts as defined in the 
English Act ; 

(b) there were substituted for the words “ if any period which, in order 

to avoid duplicate pensions, has not been reckoned as service for the 
purpose of calculating his retiring alloM'ance, had been so reckoned ” 
the words “ but for any deduction made by the Ministry of Educa- 
tion under section seven of the Teachers (Superannuation) Act 
1925 ; and 

(c) the provisions of subsection (2) of section 17 of the English Act 

formed part of section 15 of the Scottish Act, with the substitution 
for the words “ such a contributory employee as is mentioned in 
the preceding subsection ” of the words “ a contributory employee 
who before becoming such an employee had been a person entitled 
to the benefit of subsection (1) of section 17 of the Local Govern- 
ment Superannuation Act, 1937 [4556] 

Fenuile nurses, midmves and health visitors 

9. If any Scottish contributory employee to whom article 4 of these 
regula-tions apphe.s is a female nurse, midwife or health visitor who had been 
li^nglish contributory employee to whom section 16 
of the English Act did not apply, she shall be deemed for the purposes of the 
[45673 a person to whom section 16 thereof does not apply. 

^Pers^ entering or leaving employment as mental hospital employees 

(a) an English mental hospital employee ceases to be employed as 

such ; or ^ ^ 

(b) an English contributory _ employee or an English local Act con- 

tributor under an English local authority ceases to be employed 
as such by them,; ^ 

but within twelve months after so ceasing is employed by any Scottish body 
m such circumstances that, had the Scottish body been an English body 
any of the provisions of Part V of the Second Schedule to the English Act 
would have had effect with respect to him, the English body shall be deemed 
ind tbeSSSt ^“^yfo^.hhe purposes of the application in relation to him 
1 ^ English bodies concerned of the provisions of the Second 

toe lo tiSe licreundor end from 

Whole-time officers appointed in a temporary capacity 

triblto7^wL’^nl?Il®?\“''*’''!’"*°^^ employee or an English local Act con- 
tributor who ceases to be employed as such and becomes such a whole-time 
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officer of such a Scottish authority as is mentioned in subsection (1) of 
section 26 of the Scottish Act shall be deemed to have been a Scottish con- 
tributory employee or a Scottish local Act contributor for the purpose of the 
application in relation to him of the proviso to that subsection. 

(2) Where such a whole-time officer of a Scottish local authority as is 
mentioned in subsection (2) of section 25 of the Scottish Act has on or after 
the 1st day of April 1939 been in the employment of any English authority 
specified in Part I of the First Schedule to the English Act, that authority 
shall be deemed to be an authority specified in Part I of the First Schedule 
to the Scottish Act for the purpose of the application in relation to him of 
that subsection. 

(3) If such a whole-time officer of an English local authority as is men- 
tioned in subsection (3) of section 30 of the English Act ceases to be 
employed by them and within twelve months after so ceasing becomes a 
whole-time officer of an authority specified in Part I of the First Schedule 
to the Scottish Act, then, if at that time or later he becomes, by virtue of 
subsection (2) of the said section, or otherwise, a contributory employee or 
local Act contributor under that Scottish authority, such a transfer value as 
is mentioned in subsection (3) of the said section shall be payable in manner 
thereby prescribed as if the English authority had been a Scottish authority. 
[4659] 

Regulations under proviso {ii) to section 8 (2) (b) of the English Act 

12. — (1) Where an English contributory employee who is in course of 
paying a sum by instalments under the regulations made under proviso (ii) 
to section 8 (2) {b) of the English Act ceases to hold his employment and 
becomes a Scottish contributory employee in such circumstances that if the 
employment he holds were an English employment the provisions of para- 
graph 8 (d) of article 4 of those regulations would become applicable in 
relation to him, the corresponding provisions of the regulations made under 
proviso (ii) to section 8 (2) (b) of the Scottish Act and for the time being 
in force shall apply in relation to him and to the Scottish employing authority 
as if he had previously been a Scottish contributory employee paying a sum 
by instalments under those regulations. 

(2) Where an English contributory employee who is in course of paying 
such a sum by instalments as is mentioned in the preceding paragraph ceases 
to hold his employment and becomes a Scottish local Act contributor, the 
jirovisions of the scheme made under section 22 of the Scottish Act by the 
Scottish local Act authority whose employment he has entered and for the 
time being in force relating to the reckoning of previous service by reference 
to the aggregate amount paid on account of a sum payable by instalments 
under regulations made under proviso (ii) to section 8 (2) (6) of the Scottish 
Act by a person who having been a Scottish contributory employee has 
become subject to the local Act scheme administered by that Scottish local 
Act authority shall apply as if the scheme contained a similar provision in 
relation to such English "contributory employee as aforesaid in terms applic- 
able to the regulation made under proviso (ii) to section 8 (2) (6) of the 
English Act. [45603 

Service in Scotland after teaching service in England 

13. If a person who leaves the employment of an English local authority 
enters the employment of a Scottish local authority and then or subsequently 
becomes a Scottish contributory employee, whether by virtue of the Scottish 
Act or of that Act and these regulations, in such circumstances that had 
he become an English contributory employee he would have been entitled 
to the benefit of subsection (1) of section 17 of the English Act in regard to 
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the reckoning of such service as is mentioned in that subsection, article 8 
of these regulations shall apply to him in respect of that service as it applies 
to a Scottish contributory employee to whom article 4 of these regulations 
applies. [4561 j 

EeditcUon of allotecmce during re-employment and adjustment of rights 
thereafter 

14. — (1) If a person entitled to a superannuation allowance under Part I 
of the English Act (other than an allowance payable to him in respect of 
service rendered whether in England or in Scotland as a designated employee 
and a conti’ibutory employee for a period of years during no part of which 
was he for a continuous period of more than twelve months not a contri- 
butory employee or local Act contributor in either country or subject to the 
Act of 1922) proposes to accept further employment with any Scottish local 
authority, he shall inform the authority that he is so entitled and, if he 
enters their employment, shall forthwith give notice in writing that he is 
so employed to the authority from whom he receives the allowance. 

(2) In any such case as aforesaid the superannuation allowance shall be 
deemed to be an allowance to which subsection (2) of section 26 of the Scottish 
Act applies and any regulations made thereunder shall apply accordingly as 
if references to a local authority or an authority included references to an 
English local authority or an English authority respectively, and as if refer- 
ences to any provision of the Scottish Act included references to the corre- 
sponding provision of the English Act, [4562] 


Rights and Liabilities of Employees of Local Authorities Serving 
IN England after Service in Scotland and of the Scottish and 
English Local Authorities concerned 

, Reckoning of previous service 

16.-^(1) This article applies to a Scottish contributory employee or a 
Scottish local Act contributor who ceases to be such an employee or con- 
tributor but within' twelve months after so ceasing becomes an English 
contributory employee or an English local Act contributor, 

(2) If a person to whom this article applies was a Scottish contributory 
employee and is an English contributory employee he shall be entitled to 
reckon as contributing service and non-contributing service respectively 
under the English Act all service which in relation to his Scottish employment 
he was entitled so to reckon under the Scottish Act immediately before he 
ceased to hold that employment, 

(3) If a person to whom this article applies was a Scottish locial Act 

contributor and is an English contributory employee he shall, in respect of 
the reckoning of previous service, enjoy rights and be subject to liabilities 
similar to those respectively conferred and imposed in relation to an English 
local Act contributor who becomes an English contributory employee by any 
regulations made under section 13 (1) (5) or the English Act and for the 
time being in force, and those regulations shall apply accordi!igly with the 
necessary modifications, ■ ■ 

(4) If a person to whom this article applies was a Scottish contributory 
employee or a Scottish local Act contributor and is an English local Act 
contributor he shall, in respect of the reckoning of previous service, enjoy 
rights and be- subject to liabilities similar to those respectively conferred and 
imposed, in relation to an English contributory employee or an English local 
Act contributor: under an English local authority who ceases to be such and 
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becomes an English local Act contributor under the English local Act autho- 
rity whose employment the person has entered, by the scheme made by that 
English local Act authority under section 26 of the English Act and for the 
time being in force, and that scheme shall apply accordingly, with the 
necessary modifications. 

(5) This article shall not apply so as to enable a person to reckon any 
period of service as contributing service or service for the purposes of a local 
Act scheme unless within tln-ee months of entering upon his new employment 
he informs the English local authority whose employment he has entered 
that he has previously served in the employment of a Scottish local authority, 
and unless on becoming a contributory employee or a local Act contributor 
he pays to the authority maintaining the superannuation fund relating to 
the employment in respect of which he is such employee or contributor an 
amount equal to any sum which, on his ceasing to hold his employment, under 
the Scottish local authority, was paid to him by way of a return, whether 
with or without interest, of such contributions to or additional contributory 
payment into a superannuation fund as are mentioned in subsection (5) of 
section 10 of the Scottish Act or of moneys which pursuant to any regulations 
for the time being in force under that Act wei’e treated as such eoritribution.s 
as aforesaid. [45633 

Payment of Transfer Values 

16 . Where a person who was a Scottish contributory employee or a 
Scottish local Act contributor, has become an English contributory employee 
or an English local Act contributor in such circumstances that the last 
preceding article is applicable in relation to him, a transfer value calculated 
in the manner prescribed by any regulations for the time being in foi’ce 
under subsection (1) of section 29 of the English Act or under subsections 
(1) and (2) of section 39 of that Act, as the case may require, shall be payable, 
as if the person had previously been an English contributory emploj^ee or 
an English local Act contributor, by the Scottish local authoi-ity maintain- 
ing the superannuation fund out of which a transfer value would have been 
payable, had the erhployee become a Scottish contributory employee or a 
Scottish local Act contributor, to the English local authority maintaining 
the superannuation fund relating to the employment w;hich he has entered, 
to be by them paid into that fund, and the regulations aforesaid shall apply 
accordingly, with the necessary modifications. [4564] 

Contributions of certain employees 

1*?. — (1) In the case of an English contributory employee to whom 
article 15 of these regulations applies and who, had he become a Scottish 
contributory employee by virtue of the employment in respect of which he 
is an English contributory employee, would, by virtue of section 6 (1) (a) 
of the Scottish Act, have been required to contribute to the superannuation 
fund relating to his employment an amount equal to five per cent, of the 
remuneration of his employment, the percentage of the remuneration of his 
English employment which shall be payable by way of contribution to the 
superannuation fund relating to that employment shall be the same per- 
centage thereof. 

(2) An English contributory employee to whom article 15 of these regu- 
lations applies shall not be required to make any contribution to the English 
appropriate superamiuation fund if, had he become a Scottish contributory 
employee by viz'tue of the employment in respect of which he is mi English 
contributory employee, he would have been exempted from liability to con- 
tribute to the Scottish appropriate superannuation fund by virtue of the 
proviso to subsection ( 1 ) of section 6 of the Scottish Act. [4565] 
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Return of contributions 

18 . — ( 1 ) For the purposes of section 10 of the English Act references to 
the aggregate amount of an employee’s contributions to a superannuation 
fund in subsection (5) thereof, in relation to a person to whom article 15 
applies, shall be deemed to inelude references to any such contributions or 
additional contributory payment paid or made by him to a superannuation 
fund as are mentioned in subsection (5) of section 10 of the Scottish Act, 
and to moneys paid by him under any regulations for the time being in force 
under the Scottish Act which pursuant thereto are to be treated as such 
contributions as aforesaid. 

(2) For the purposes of subsection (1) of section 12 of the English Act 
the reference to contributions under the English Act in the proviso thereto, 
in relation to such a person as aforesaid, shall be deemed to inelude a reference 
to contributions under the Scottish Act. £45663 

Teachers 

19 . If any English contributory employee to whom article 15 of these 
regulations applies had been entitled as a Scottish contributory employee to 
reckon under section 15 of the Scottish Act any such service as is mentioned 
in that section, that service shall be deemed to be service to which section 17 
of the English Act applies as if in relation to that service — 

{a) references therein to the Teachers Acts as therein defined were refer- 
ences to the Teachers Acts as defined in the Scottish Act or to the 
Teachers Acts as defined in the Scottish Act and the Superannuation 
Scheme framed in pursuance thereof as the case may require ; 

(b) there were substituted for the words “ but for any deduction made by 
the Board of Education under section seven of the Teachers (Super- 
annuation) Act 1925 ” the words “ if any period which, in order 
to avoid duplicate pensions, has not been reckoned as service for 
the purpose of calculating his retiring allowance, had been so 
reckoned ”. [45673 

Female nurses, midtoives and health visitors 

50. If any English contributory employee to whom article 15 of these 
legulations applies is a female nurse, midwife or health visitor who had been 
in a similar capacity a Scottish contributory employee to whom section 16 
of . the Scottish Act did not apply, she shall be deemed for the purposes of 
the English Act to be a person to whom section 16 thereof does not apply. 
[4568] 

Persons entering or leaving employment as asylum employees 

51. If— 

(а) a Scottish asylum employee ceases to be employed as such ; or 

(б) a Scottish contributory employee or a Scottish local Act contri- 

butor under a Scottish local authority ceases to be employed as 
such by them ; 

but within twelve months after so ceasing is employed by any English body 
in such circumstances that, had the English body been a Scottish body, any 
of the provisions of the Second Schedule to the Scottish Act M'ould have had 
effect with respect to him, the Scottish body shall be deemed to be an English 
body for the purposes of, the application in relation to him and the English 
and Scottish bodies concerned of the provisions of Part V of the Second 
Schedule to the English Act and any regulations made thereunder and from 
time to time in force. - [4569] 
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Whole-time officers appointed in a temporary capacity 
S2. — (1) A Scottish contributory employee or a Scottish local Act con- 
tributor who ceases to be employed as such and becomes such a whole-time 
officer of such an English authority as is mentioned in subsection (1) of 
section 30 of the English Act shall be deemed to have been an English con- 
tributory ernployee or an English local Act contributor for the purpose of 
the application in relation to him of the proviso to that subsection. 

(2) Where such a whole-time officer of an English local authority as is 

mentioned in subsection (2) of section 30 of the English Act has on or after 
the IGth day of May, 1939, been in the employment of any Scottish authority 
specified in Part I of the First Schedule to the Scottish Act, that authority 
shall be deemed to be an authority specified in Part I of the First Schedule 
to the English Act for the pui’pose of the application in relation to him of 
that subsection. ■ 

(3) If such a whole-time officer of a Scottish local authority as is men- 
tioned in subsection (3) of section 25 of the Scottish Act ceases to be employed 
by them and within twelve months after so ceasing becomes a whole-time 
officer of an authority specified in Pai-t I of the First Schedule to the English 
Act, then, if at that time or later he becomes, by virtue of subsection (2) of 
the said section or otherwise, a contributory employee or local Act con- 
tributor under that English authority, such a transfer value as is mentioired 
in subsection (3) of the said section shall be payable in manner thereby 
prescribed as if the Scottish authority had been an English authority. 

[45703 

Regulations under proviso {ii) to' section 8 (2) (b) of the Scottish Act 
28. — (1) Where a Scottish contributory employee who is in course of 
paying a sum by instalments under the regulations made under proviso (ii) 
to section 8 (2) (b) of the Scottish Act ceases to hold his employment and 
becomes an English contributory employee in such circumstances that if the 
employment he holds were a Scottish employment the provisions of para- 
graph 3 (d) of article 4 of those regulations would become applicable in 
relation to him, the corresponding provisions of the regulations made undp 
proviso (ii) to section- 8 (2) (b) of the English Act and for the time being in 
force shall apply in relation to him and to the English employing authority 
as if he had previously been an English contributory employee paying a 
sum by instalments under those regulations. 

(2) Where a Scottish contributory employee who is in course of paying 
such a sum by instalments as is mentioned in the preceding paragraph ceases 
to hold his employment and becomes an English local Act contributor, the 
provisions of the scheme made under section 26 of the English Act by the 
English local Act authority whose employment he has entered and for the 
time being in force relating to the reckoning of previous service by reference 
to the aggregate amount paid on account of a sum payable by instalments 
under regulations made under proviso (ii) to section 8 (2) (b) of the English 
Act by a person who having been an English contributory employee has 
become subject to the local Act scheme administered by that English local 
Act authority shall apply as if the scheme contained a similar provision in 
relation to such Scottish contributory employee as aforesaid in terms applic- 
able to the regulations made under proviso (ii) to section 8 (2) (b) of the 
Scottish Act. [4571] 

Service in England after teaching service in Scotland 

24. If a person who leaves’ the employment of a Scottish local authority 
enters the employment of an English local authority and then or subse- 
quently becomes an English contributory employee, whether by virtue of 
l.g.l.^104 
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the English Act or of that Act and these regulations, in such circumstances 
that had he become a Scottish contributory employee he would have been 
entitled to the benefit of section 15 of the Scottish Act in regard to the 
reckoning of sucli service as is mentioned in that section, article 19 of these 
regulations shall apply to him in respect of that service as it applies to an 
English contributory employee to whom article 15 of these regulations 
applies. [45723 

Reduction of allowance during re-employment and adjustment of rights 
thereafter 

85.^ — (1) If a person entitled to a superannuation allowance under Part I 
of the Scottish Act (other than an allowance payable to him in respect of 
service rendered whether in England or in Scotland as a designated employee 
and a contributory emjrloyee for a period of years during no part of which 
was he for a continuous period of 'more than twelve months not a contri- 
butory employee or local Act contributor in either country or subject to the 
Act of 1922), proposes to accept further employment with any English local 
authority, he shall inform the authority that he is so entitled and, if he 
enters their employment, shall forthwith give notice in writing that he is 
so employed to the authority from whom he receives the allowance. 

(2) In any such case as aforesaid the superannuation allowance shall be 
deemed to be an allowance to which subsection (2) of section 81 of the English 
Act applies and any regulations made thereunder shall apply accordingly as 
if references to a local authority or an authority included references to a 
Scottish local authority or a Scottish authority respectively, and as if refer- 
ences to any provision of the English Act included references to the corre- 
sponding provision of the Scottish Act. [45783 


Settlement op Disputes between Eng-lish and Scottish • 
Local Authorities 

26. Any que.stion which may arise between an English local authority and 
a Scottish local authority as to the rights and liabilities of either authority 
under these regulations in relation to a person in the em23loyment of a local 
authority within the meaning of the Scottish Act who has previously been in 
the employment of a local authority within the meaning of the English Act 
or a person in the employment of a local authority within the meaning of the 
English Act who has previously been in the employment of a local authority 
within the meaning of the Scottish Act shall be determined in the fornier case 
by the Secretary of State and in the latter case by the Minister of Health. 

[45743 ■ ■■ : ' ^ 


EXPLANATORY NOTE 

[This Note is not part of these Regulations, but is intenckd to indicate their 
general purpoH.) 

'These Regulations revoke the Local Oovermnent Superannuation {England 
and Scotland) Regulaiionsi 19S9, which have been in force since 1st Aprik 
1989, as provisional regulations, and repeat the provisions of those regulations 
with slight modifications rendered necessary by the lapse of time. 

These Regulations also remove certain defects in the Regulations of 1989 
which have come to light in regard to the calculation of transfer values. 
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PROBATION OFFICERS (SUPERANNUATION) ORDER, 
1948 

S.I. IQiS No. 1220 
.Tuns 9,J.d-i8 

In pursuance of the powers conferred upon me by section one of the Pro- 
tion Officers (Superannuation) Act, 1947, as extended by section thirteen 
the Superannuation (Miscellaneous Provisions) Act, 1948, I hereby, with 
e consent of the Treasury, make the following Order : — 


Part I 

Application of the Act of 1937 and local superannuation enactments 
1. On and after tlie appointed day and subject respectively to the adapta^ 
tions, modifications and exceptions contained in the First, Second and Third 
Schedules to this Order — 

(a) the Act of 1937 shall apply to — 

(i) whokrtime probation officers and whole-time clerks ; 

(ii) part-time probation officers in receipt of a remuneration of 

not less than £l80 a year, 

being officers employed by a probation committee (other than the 
Probation Committee for the City of London or the City of Man- 
chester), as the said Act applies to officers of a local authority other 
than a local Act authority ; 

(h) the London superannuation enactment shall a2Dply to luobation 
oflScers and clerks, being whole-time officers whose remuneration 
is payable out of the Metropolitan Police Fund, as the said enact- 
ment applies to whole-time officers of the London County Council ; 
(c) the Manchester superannuation enactment shall apply to probation 
officers and clerks, being whole-time officers employed by the 
Probation Committee for the City of Manchester, as the said enact- 
ment applies to whole-time officers of the Manchester City Council ; 
Provided that any probation officer in whose case the foregoing provisions 
of this Article apply on the appointed day may, unless immediately before 
the appointed day he was a contributor to the existing fund, give notice in 
writing within six months of the appointed day to the probation committee 
by whom he is employed or, if his remuneration is payable out of the Metro- 
politan Police Fund, to the Secretary of State that he does not desire the 
provisions of this Order to apply to him and thereupon the pi-ovisions of this 
Order shall cease to apply and be deemed never to have applied to him. 
E4S753 


Provisions relating to existing pensioners and for toinding 
up existing fund 

2.— -(1) Where immediately before the appointed day a, right to a super- 
annuation allowance under Rule 4 of the Rules, of 1926 is vested in a retired 
probation officer, the said allowance shall on and after the aj)pointed day 
be paid out of the superannuation fund to which he would have become a 
contributor under the provisions of Part I of this Order if he had continued 
to serve in the employment from which he retired and had been serving 
therein on the appointed day : 

Provided that where by virtue of a combination order inade by the 
Secretary of State under subsection (l)iof section two of the Criminal Justice 
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Act, 1925, the powers of the probation committee by whom he was em- 
ployed have become vested in the probation committee for the combined 
area constituted by that order, he shall, for the purpose of determining the 
superannuation fund out of which the said allowance is to be payable under 
the foregoing provisions of this paragraph, be deemed to have retired while 
in the employment of the probation Qpmmittee for the combined area. 

(2) Where a person having a vested right to a superannuation allowance 
as aforesaid dies before he shall have received by way of payment of the said 
allowance an amount equal to the aggregate of the amounts paid (whether 
by him or by any other person on his behalf) into the existing fund by way of 
employee’s contributions, together with compound interest thereon, calcu- 
lated to the date of his retirement at the rate of three per cent, per annum 
with yearly rests, there shall be paid to his legal personal representatives 
out of the fund from which at the time of his death the said allowance was 
payable a sum equal to the difference between the aggregate of the said 
amounts and the amount which he has received by way of payment of the 
said allowance. 

(8) Any question arising under paragraph (1) of this Article as to the 
identity of the fund out of which a superannuation allowance is payable 
shall be determined by the Secretary of State, whose decision shall be final. 
[4576] 

3. As soon as may be after the appointed day the managers of the existing 
fund shall wind up the said fund and, subject to the payment thereout of 
all expenses incurred in connection with the winding up, shall distribute the 
assets in the order following, that is to say — 

(a) shall pay into a special fund for securing the pension rights of seconded 
officers (hereafter in this Order called “ the special fund ”) a sum, 
in respect of any seconded officer who remains seconded on the 
appointed day, equal to the aggregate of the amounts paid into 
the existing fund by or on behalf of that officer by way of em- 
ployee’s contributions under Rules 10 and 16 of the Rules of 1926, 
together with compound interest thereon, calculated to the 
appointed day at the rate of three per cent, per annum with yearly 
rests ; 

{h) shall pay into the funds on which liabilities are imposed by paragraph 
(1) of the last foregoing Article such sums as the Government 
Actuary shAll determine to be necessary for meeting those liabilities ; 

(c) shall pay into the fund to which a probation officer becomes a con- 

tributor under the provisions of Part I of this Order on the appointed 
day a sum equal to the aggregate of the amounts paid into the 
existing fund by or on behalf of that officer by way of employee’s 
contributions under Rules 10 and 16 of the Rules of 1926, together 
with compound interest thereon, calculated to the appointed day 
at the rate of three per cent, per annum with yearly rests ; 

(d) shall distribute the residue between the funds into which payments 

(hereafter in this paragi-aph called “ employee’s contribution pay- 
ments”) are made under paragraph (a) and paragraph (c) of this 
Article in such manner as will, in the opinion of the Government 
Actuary, ensure that the amount certified by him to be paid into 
any of the said funds under this paragraph shall be proportionate 
to the liabilities (other than liabilities accruing from employee’s 
, contribution payments) imposed on that fund under the provisions 
of this Order in relation to service rendered before the appointed 
day by the persons in respect of whom employee’s contribution 
payments are made. [4577] 
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Part III 

Special provisions relating to seconded officers 

4. — (1) The special fund shall be administered by a body of managers 
(not exceeding three) appointed by the Secretary of State. 

(2) All moneys payable into the special fund shall be paid into a separate 
banking account to be kept by the managers with such bank as the Secretary 
of State may prescribe. 

(3) Any moneys belonging to, or balance lying to the credit of, the special 
fund may be invested by the managers in any security in which trustees are 
for the time being authorised by law to invest trust funds. [45783 

5. — (1) There shall be paid into the special fund by or on behalf of a 
seconded officer by way of employee’s contribution at such times and in 
such manner as the Secretary of State may direct, in respect of the period 
commencing on the appointed day and terminating on the date on which 
the officer ceases to be seconded, the amount specified in paragraph (3) of 
this Article. 

(2) The employer of a seconded officer shall, at such times and in such 

manner as may be so directed, pay into the special fund by way of employer’s 
contribution an amount equal to that paid under the last foregoing paragraph 
by or on behalf of the officer. * 

(3) The amount to be paid by or on behalf of a seconded officer by way 
of employee’s contribution under paragraph (1) of this Article shall — 

(a) if the officer became a contributor to the existing fund before the first 

day of April, 1939, and has contributed continuously thereto until 
the appointed day, be five per eent. of his notional salary ; 

(b) in any other case, be six per cent, of his notional salary. 

(4) The notional salary of a seconded officer for the purpose of the last 
foregoing paragraph shall-— 

(a) if the officer became a seconded officer before the first day of December, 

1946, be the salary to which he would have become entitled by 
adjustment under paragraph (1) of Rule 61 of tlie Probation Rules, 
1926, had he remained in his employment as a probation officer 
until that date ; 

(b) in any other case, be the salary which he was receiving as a probation 

officer immediately before the date oir which he became a seconded 
officer. [4579] 

6 . — (1) Subject to the provisions of this Article, a seconded officer who 
is a contributor to the special fund shall — 

(a) until he ceases to be seconded ; and 

(b) on ceasing to be seconded unless he thereupon becornes a contributory 

employee or local Act contributor under the pi’ovisions of Part I of 
this Order, 

have the same rights in relation to the special fund as he would have had_ as 
a full-time probation officer under the Rules of 1926 in relation to the existing 
fund, and for the purposes of the application of those Rules service as a 
seconded officer shall be treated as service as a full-time probation officer 
and any amounts paid into the special fund by or on behalf of a seconded 
office)’ under paragraph (1) of the last foregoing Article shall be treated as 
contributions paid by him under Rule 10 of those Rules. 

(2) A seconded officer who does not become a contributory employee or 
local Act contributor under the provisions of Part I of this Order on ceasing 
to be seconded shall be deemed for the purposes of the application of Rules 4 
and 6 of the Rules of 1926 to have resigned on the date on which he ceased 
to be seconded. 
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(3) The legal personal representatives of a seconded officer shall have 

the same rights in relation to the special fund as the legal personal repre- 
sentatives of a full-time probation officer have in relation to the existing f mrl 
under paragraph (i) of Rule 7 of the Rules of 1926. ^ 

(4) Where a seconded officer becomes entitled under the provisions of 
paragraph (1) of this Article to a superannuation allowance in accordance 
\yi til Rule 4 of the Rules of 1026, the said allowance shall be paid out of 
the hind to ’iRiich the officer would have become a contributor under the 
provisions of Part I of this Order on ceasing to be seconded had he there- 
upon been re-employed as a probation officer in the probation area from 
whicli he was seconded and the managers of the special fund shall pay into 
the fund from which the said allowance becomes payable as aforesaid^ such 
amount as the Government Actuary shall determine to be necessary for 
meeting the liabilities of the said fund under the provisions of this paragraph 

(5) Where a seconded officer dies after becoming entitled to a simer- 
1 at 0 1 allowance under paragraph (1) of this Article, his legal personal 

wTcb^tf m relation to the fund out of 

ffirfuh time payable _ as the legal personal representatives 

of a full-time probation officer have in relation to the existing fund under 
paragraph (ii) of Rule 7 of the Rules of 1926. 

.. (6) In this Article the expression “ full-time probation officer ’’ has the 

meaning assigned to that expression in Rule 1 of the Rules of 1926. CtSSO] 

^ i® u contributor to the special fund and 

v“i 0 M otVart i.nd« the pit,. 

ciL’ 1 r ceasing to be seconded, the managers of 

the S »»tril.ete*uBder 

(a) a sum equal to the aggregate of the amounts paid by wav of em- 
ployee’.s contribution by or on behalf of the officer- ^ ^ 

of 1926^*and*^ existing fund under Rules 10 and 16 of the Rules 

4.1 • special fund under paragraph (1) of Article 5 of 

his Order, together with coffipouni intfreJt tlVreonfXlated 
thiw ^ ^ ceased to be seconded at the rate of 

tmee per cent, per annum with yearly rests ; 

^ irtb^T ^ paragraph 5 of the First Schedule 

t?oS 1 n T Trr r (Transfer Value) Regula- 
tions, 1939, and Table I of the tables subjoined thereto, in resnect of 

service reclconable under the provisions of Part I of this Orfer in 
relation to any period before the date on which he became a con- 

iSs^r that payment t<i be madl 


as if there were included in the list of persons excepted in the said Regula- 
tion 10 from the application of Regulation 3 of the said Regulations a seconded 
officer who becomes a contributory employee or local Act contributor under 
the provisions of Part I of this Order after the fifth day of July, 194'8, on 
ceasing to be seconded ; and the provisions of the said Regulation 10 relating 
to the giving of notice by a person so excepted to his employer and to the 
effect of such a notice shall apply to an officer who is excepted from the 
application of the said Regulation 3 under the foregoing provisions of this 
.Article. |]4584]j 


General 

11.-— (1) In this Order, unless the context otherwise requires, the follow- 
ing expressions have the meanings hereby respectively assigned to them, 
that is to say ; — 

“ the Act of 1937 ” means the Local Government Superannuation 
Act, 1937 ; 

“ appointed day ” means the day on which this Order comes into 
operation ; 

“ contributory employee ”, “ local Act authority ”, “ local Act con- 
tributor ”, ” non-contributing service ” and “ officer ” have respectively 
the meanings assigned to those expressions in the Act of 1937 ; 

“ clerk” means a person appointed to assist a probation officer in 
the performance of his duties either by a probation committee or the 
Secretary of State or before the first day of July, 1944, by a probation 
officer ; and a clerk appointed by a probation officer as aforesaid shall, 
if his remuneration is paid by a jirobation committee, be deemed for the 
• purposes of this Order to be employed by that probation committee ; 

“ combined area ” has the meaning assigned to that expi’ession in 
section ten of the Criminal Justice Act, 1925 ; 

“ existing fund ” means the superannuation fund established under 
the Rules of 1926 ; 

“ local authority ” means a council mentioned in Part I of the First 
Schedule to the Act of 1987 ; 

local superannuation enactment ” has the meaning assigned to that 
expression in subsection (6) of section one of the Probation Officers 
(Superannuation) Act, 1947 ; 

“ the London superannuation enactment ” mearrs the local super- 
annuation enactment for the time being in force in relation to officers 
of the London County Council, that is to say — 

(a) the provisions of the London Coujieil (General Powers) Act, 1891, 

as amended or extended by subsequent enactments, relating to 
the establishment and administration of a superannuation and 
provident fund ; 

(b) section ninety-two of the London Government Act, 1939 ; 

(c) the Scheme prepared bv the London County Council pursuant to 

the provisions of the said Act of 1891 and apijroved by the 
Council on the twenty-eighth day of March, 1939 ; and 

(d) the Scheme made by the London County Council on the twenty- 

ninth day of November, 1938, under subsection (1) of section 
twenty-six of the Act of 1937, ,, 

togetlicT with such amendments as may from time to time be made 
thereto ; . 

“ the Manchester superannuation enactment ” means the local super- 
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annuation enactment for the time being in force in relation to officers of 
the Manchester City Council, that is to say— 

(a) the Manchester Corporation (Superannuation) Acts, 1920 to 1946 ■ 

and ’ 

(b) the Manchester Corporation Superannuation Scheme, 1938, made 

by the Manchester City Council under subsection (1) of section 
twenty-six of the Act of 1937, 

together with such amendments as may from time to time be made 
thereto; 

“the notional whole-time salary of a probation officer ” means the 
sum detemined in respect of any year of part-time service in accordance 
with the Fourth Schedule to this Order ; 

‘‘ part-time officer ” means an officer other than a whole-time officer ■ 
part-time service ” means service as a part-time officer ; 

D ^ probation officer appointed under 

Part 1 of the Criminal Justice Act, 1925, and does not include a seconded 
ollicer as Jong as he remains seconded ; 

, “ ’’ means a rate fund of a local authority, the Metro- 

pohtan Police Fund and the Exchequer ; 

beinl^eUImr^^^^'^*^ ” remuneration paid out of public funds, 

(a) salary or other remuneration paid in accordance with rules made 
by the Secretary of State under section eight of the Criminal 
Justice Act, 1925 ; or 

{b) salary or other remuneration paid under the provisions of anv 
enactment repealed by the said Act of 1925, 
but does not include payments for overtime, or any allowance paid to 
an officer ta cover cost of office accommodation or clerk’s assistance, 
or any travelling or subsistence allowance or other moneys to be spent, or 
to cover ®^Pfi®es incurred, for the purposes of the officer’s employment ; 
Rulest^oS^-^^ Probation Officers’ Superannuation 

“ seconckd offieer ” means a person who, having been appointed a 
> seconded to other employment &fore thJ Appointed 
day with the conserit of the Secretary of State on the condition tffiat his 
superaimiiation rights as a probation officer would be secured duriim 
the period of his secondment ; cu u m ing 

“ seconded service ” means any service as a seconded officer : 

,-lerk ^ probation officer or 

S; no substantially the whole of his time to his 

Sy “ut Kn,.„e»tion is paid 

“ whole-time service ” means service as a whole-time officer. 

(2) References in this Order to any enactment shall, unless the context 
by 
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SCHEDULES 

Article I FIRST SCHEDULE 

Adaptation of Act of 1937 


1- — (1) In this Schedule, unless the context otherwise requires, “the Act” 
means the Act of 1937 and the following expressions, that is to say, “ actuary,” 
“additional contributory payment,” “administering authority,” “appropriate 
superannuation fund,” “ combination scheme,” “ constituent authority,” “ em- 
ploying authority,” “ Minister ” and “ statutory resolution,” have respectively 
the meanings assigned to them in the Act. 

(2) A probation committee shall be deemed to be a local authority for all the 
purposes of the Act other than the application of section one, subsection (2) of 
section three, section live, subsection (3) of section twelve and sections fourteen, 
and sixteen thereof. 

(8) For the purposes of sections thirteen and twenty-nine of the Act the expi’es- 
sion “ contributory employee or local Act contributor under a local authority ” 
shall be deemed to include a person (whether employed by a probation committee 
or in the metropolitan police court district) who has become a contributory em- 
ployee or local Act contributor under the provisions of Part I of the Order, and 
any reference in the said sections to a person becoming a contributory employee 
or local Act contributor under another local authority shall be construed and 
extended accordingly. 

2. In its application to a part-time probation ofRcer the Act shall apply as it 
applies to a part-time officer of a local authority who belongs to a class or descrip- 
tion in respect of which the authority have passed a statutory resolution under 
paragraph (6) of subsection (2) of section three of the Act. 

3. — (1) Where a part-time probation officer becomes a contributory employee 
under the provisions of Part I of this Order, subsection (8) of section three of the 
Act shall apply in his case notwithstanding that his annual remuneration is sub- 
sequently reduced to an amount less than £130. 

(2) Subsection (4) of the said section three shall apply as if there were inserted 
after the words “ this section ” the words “ or the provisions of Part I of the 
Probation Officers (Superannuation) Order, 1948.” 

(3) For the purposes of paragraph (c) of the said subsection (4) the age of 
compulsory retirement applicable in the case of a probation officer or clerk shall, 
unless otherwise provided in rules made by the Secretary of State under section 
eight of the Criminal Justice Act, 1925, be deemed to be sixty-flve years. 

4. — (1) Subsections (1) and (2) of section four of the Act shall not apply. 

(2) The appropriate superannuation fund in relatipn to the contributory em- 
ployees of an employing authority, being the probation committee for a single 
petty sessional division, shall — 

(a) in the ease of a borough petty sessional division, be the fund maintained 
under the Act by the council of the borough or, where no fund is main- 
tained under the Act by the said council, the fund maintained under the 
Act by the council of the county in .which that borough is situate ; 

(d) in the case of a coimty petty sessional division, be the fund maintained 
under the Act by the council of the county in which the petty sessional 
division is situate : 

Provided in either ease that if the council is a constituent authority under a 
combination scheme for the time being in force the appropriate superannuation 
fund shall be the joint fund maintained under the said scheme, 

(3) The appropriate superannuation fund in relation to the contributory em- 
ployees of an employing authority, being the probation committee for a combined 
area, shall be the fund determined in accordance with the last foregoing sub- 
paragraph in respect of any one of the petty sessional divisions comprising the 
combined, area. 

(4) Any question arising under this or the next succeeding paragraph as to 
the identity of the ijppropriate superannuation fund shall be determined by agree- 
ment between the probation committee and the local authority concerned or, 
failing agreement, .shall be referred to the Minister, whose decision shall be final. 
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S.— (1) Where a probation oliicer or clerk is employed by two or more m-o- 
bation committees, such employment shall, for the purposes of the Act, be treated 
as a single employment and the appropriate superannuation fund shall be the 
iund determined m accordance with the last foregoing paragraph in respect of 
any one ol Llie probation committees. i ^ 

(2) Any action falling to be taken under the Act by an emplovina- authoritv 
shall, in relation to a probation officer or clerk employed as afSfd, S joS 
employe?'’'" ®'g*‘eement between the probation committees by whom he is 

foregoing sub-paragraph shall, failing 
agreement be^een the probation committees concerned, be referred to the 
Secretary of State, whose decision shall be final. 

iT ^^^lerc a probation officer became a contributor to the existing fund before, 
the flrsl day of April 1939, and has contributed tJiereto continuously until the 
appointed day, lie shall, if he becomes a contributory employee undeV the 
provisions of Part I of this Order— - unaer me 

(a) on the appointed day, or 

(b) after the appointed day on ceasing to be a seconded officer, 

Jr the^Actappliesl^ Paragraph («) of subsection (1) of section six 

7. The ^m paid into the appropriate superannuation fund in resnect of n 
Jf aSciJ 7^f of paragraph (c) of Article 3 or paragrapl/(a) 

nf “ 1 T o ^ deemed to be a sum paid by the officer bv wav 

of .u“i“)S«KgKf”Se <“» '» P-fSfoPl ' m 

part-time service is reckonable as whole-time sTivit foi a pm! 

ser4" e^staU^ ^th^ of any yeiir of part-time 

mclfeed by the proportion which the remuneration 

salary of a"pmbaSofo£ 

proportionately to any period 

partrflhe responsible for defraying the whole or any 

tTkeii hv iL ^Sfw® of a probation committee and is dissatisfied at any action 

mmmmm 

appSr^'^ Subjections (1) and (2) of section twenty-two of the Act si.all not 

maLaiiung ^s^emnnuati^filn5^oTh^f'J,n\^^^^^ 

of a probation committee become liable to con IpU. p ^ day employees 
Part I of tliis Order shaU obtain from an Lctuaiv a ccW.Zn!" i Provisions of 
necessary to be paid annually into the said fun7bt the o amount 

employing authority during a period «oVeSeeJfing 


Superannuation 


1659 


appointed day on account of the burden imposed on the said fund as from the 
appointed day by or under the said provisions in respect of their employees. 

(3) In certifying the amount to be paid into a fimd under the proxdsions of this 
paragraph the actuary shall take into account the amount paid into the fund 
under the provisions of paragraph (d) of Article 3 of this Order. 

(4) - A certificate obtained as aforesaid shall, for the purposes of subsection (2) 
of section six of the Act, be deemed to have been given imder section twenty-two 
of the Act. 

12. Notwithstanding anything in subsection (1) of section thirty of the Act a 
probation officer shall not be deemed to have been appointed in a temporary 
capacity for a period of not more than two years by reason only of the fact that 
his appointment is determinable within the said period unless it is confirmed by 
the Secretary of State. 

13. — (1) Subsection (1) of section forty of the Act shall have effect as if for the 
definitions of “remuneration” and “whole-time officer ” in the said subsection 
there were substituted the definitions of those expressions contained in Part IV 
of this Order ; 

Provided that the expression “ whole-time officer ” shall, in relation to any 
period of service which was reckonable in his case under Rule 5 of the Rules of 
1926, be deemed to include a probation officer who has been the subject of an 
arrangement under Rule 16 thereof (which relates to arrangements with voluntary 
societies in respect of their agents) notwithstanding that his remuneration was 
payable in part by a voluntary society ; and in relation to any such period of 
service as aforesaid the expression “ remuneration ” shall be deemed to include 
the whole of his remuneration as a probation officer including any proportion 
borne by a voluntary society. 

(2) For the purposes of the Act the expression “ service ” shall, in addition to 
any service within the meaning assigned to that expression in the said subsection (1), 
include — 

(а) in the case of a probation officer who becomes a contributory eniployee or 

local Act contributor under the provisions of Part I of this Order on the 
appointed day or in the ease of a seconded officer (being a contributor to 
the special fund under the provisions of Part III of this Order) who 
becomes a contributory employee or local Act contributor under the 
provisions of the said Part I after the appointed day on ceasing to be 
seconded — 

(i) any service (whether whole-time or part-time) rendered as a 
probation offioer before the appointed day in respect of which he 
received an annual remuneration of not less than £50 ; 

(ii) any period of war service reckonable under the Rules of 1926 as 
service in his capacity as probation officer by virtue of subsection (1) 
of section three of the Local Government Staffs (War Service) Act, 
1939 ; 

(iii) any period of seconded service ; 

(б) in the case of a clerk who becomes a contributory employee or local Act 

contributor under the provisions of the said Part I on the appointed day, 
any whole-time service as a clerk rendered before the appointed day ; 

(c) in any case, any service as a probation officer or clerk rendered after the 
date on which he first becomes a contributory employee or local Act 
contributor under the said provisions, 

being in all cases service rendered after attaining the age of eighteen years and 
before attaining the age of sixty-five years.. [4587' J 

Article I SECOND SCHEDUI.E 

Adaptation OF London suruRANNUATiON ENACTMENT 

X. — ^(l)InthisScheduleiUnlessthecontextotherwiserequires—- 

“ actuary ” means such peivson, being a Fellow of the Institute of Actuaries, 

as shall be selected by the Council ; 

“ contributor ” means a contributor to the Fund ; 

“ the Council ” means the London County Council ; 
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2. A probation officer shall, for the purposes of Clause 5 of the Scheme, be 
deemed to have been appointed to the permanent staff notwithstanding that he 
has been appointed for a period of one year only under the Probation Rules, 1926, 
and that his appointment will not be effective for more than the said period unless 
it is within that period confirmed by the Secretary of State. 

8. Contributions payable under Clause 7 of the Scheme shall be deducted from 
the amount paj'able to the contributor by way of remuneration and shall be paid 
into the Fmid by the Receiver. 

4, — (1) Clause 8 of the Scheme shall not apply. 

(2) The reference to the Comptroller in sub-paragraph (6) of paragraph (2) of 
Clause 9 of the Scheme shall be construed as a reference to the Receiver. 

5. — (1) Clause 10 of the Scheme shall not apply. 

(2) The rates of contribution to be paid into the Fund by way of employer’s 
contributions in respect of persons who become contributors under the provisions 
of Part I of this Order shall be such as are from time to time payable by the Council 
In respect of its officers under the provisions of the said Clause 10. 

(8) Contributions payable into the Fund under this paragraph shall be paid 
out of the Metropolitan Police Fund. 


0. — (1) The reference to the Council in paragraph (8) of Clause 11 of the Scheme 
shall be construed as a reference to the Secretary of State. 

(2) The reference in the said Clause 11 of the last five years of contribution 
and to the whole period of contribution shall, where a person has been a contri- 
butor to the Fund under the provisions of Part I of this Order for less than five 
years, be deemed respectively to mean the last five years of whole-time service 
as a probation officer or clerk and the whole period of such whole-time service ; 
and the remuneration reckonable under the said Clause in respect of any period 
of service which is deemed in the case of a probation officer to be whole-time service 
by virtue of sub-paragraph (4) of paragraph 12 of this Schedule shall be the whole 
pf his remimeration as a probation officer including any proportion borne by a 
voluntaiy society. • 

7. Clauses 18 and 17 of the Scheme shall not apply. 

8. — (1) As soon as may be after the appointed day the Council shall obtain 
from an actuary a certificate as to the amount necessary to be paid annually into 
the Fund during a period not exceeding twenty years from the appointed day on 
account of the burden imposed thereon as from the appointed day by or under 
the provisions of Part I of tliis Order, and the said amount shall, subject to the 


“ the Fund ” means the superannuation fund maintained by the Council 
under the superannuation enactment ; 

“the local Act scheme” means the superannuation scheme administered 
by the Council under and in pursuance of the London Council (General Powers) 
Act, 1891 ; 

“ the Scheme ” means the scheme referred to in paragraph (c) of the defini- 
tion of the expression “ London superannuation enactment ’’ in Part IV of 
this Order, and the “ Modification Scheme ” means the scheme referred to in 
paragraph (d) of the said definition ; 

“ the superannuation enactment ” means the London superannuation 
enactment. 

(2) References in the superannuation enactment to service under or employ- 
ment by the Council shall, in the case of a person who becomes a contributor under 
the provisions of Part I of this Order, be deemed to include service or employment 
in the metropolitan police court district as a probation officer or clerk, and refer- 
ences in the said enactment to a person being or ceasing to be in the service or 
employment of the Council shall, in the case of such a person, be construed as a 
reference to that person being or ceasing to be employed in the said district as 
aforesaid. 

(3) Subject as hereinafter provided, any reference in the superannuation enact- 
ment to salary or wages or emoluments shall, in relation to a probation officer or 
clerk, be construed as a reference to remuneration payable out of the Metropolitan 
Police Fund. 



assent of the Secretary of State, be paid annually into the Fund out of the Metro- 
politan Police Fund. 

(2) In certifying the amount to be paid into the Fund under the provisions 
of this paragraph the actuary shall take into account the amount paid into the 
Fund under the provisions of paragraph (d) of Article 3 of this Order. 

9. — (1) Any surplus or deficiency in the Fund disclosed in the periodical 
actuarial valuation under Clause 27 of the Scheme and certified by the actuary to 
be referable to persons who become contributors under the provisions of Part I 
of this Order shall be dealt with in such manner as may be agreed between the 
Council and the Secretary of State. 

(2) There shall be paid into the Fund out of the Metropolitan Police Fund 
for the purpose of maldng good any deficiency disclosed and certified as aforesaid 
such sums as the Secretary of State may from time to time direct. 

10. For the purposes of Articles 11 and 12 of the Modification Scheme the 
expression “ a person who is a contributory employee or local Act contributor 
under another local authority ” shall be deemed to include a person employed 
by a probation committee who becomes a contributory employee or local Act 
contributor under the provisions of Part I of this Order, and references in the 
said Articles to a local authority shall be deemed to include a probation 
committee. 

11. For the purposes of determining whether a superannuation allowance or 
death benefit is payable the Council shall treat as a period of contribution under 
the local Act scheme — 

(а) in the ease of a probation officer who becomes a contributor under the 

provisions of Part I of this Order on the appointed day or in the case of 
a seconded officer (being a contributor to the special fund under the 
provisions of Part III of this Order) who becomes a contributor under 
the provisions of the said Part I after the appointed day on ceasing to 
be seconded — 

(i) any service (whether whole-time or part-time) rendered as a 
probation officer before the appointed day in respect of which he 
received an annual remuneration of not less than £50 ; 

(ii) any period of war service reckonable under the Rules of 1 926 as 
service in his capacity as probation officer by virtue of .subsection (1) 
of section three of the Local Government Staffs (War Service) Act, 
1939 ; 

(iii) any period of seconded service ; 

(б) in the case of a clerk who becomes a contributor under the provisions of 

the said Part I on the appointed day, any whole-time service as a clerk 
rendered before the appointed day. 


12. — (1) In the calculation of the amount of any superannuation allowance or 
of any sum payable on death which under the local Act scheme is to be calculated 
by reference to years of contribution and which may become due to or in respect 
of any probation officer or clerk — 

(a) any period of whole-time service or war service or seconded service I’eckon- 

able in his case under the provisions of the last foregoing paragraph 
shall be treated as a period of contribution under the local Act scheme of 
one-half its actual length ; 

(b) any period of part-time service reckonable under the provisions _ of the said 

paragraph shall be treated as a proportionately reduced period of con- 
tribution under the local Act scheme calculated separately in respect of 
each year of such part-time service in accordance with the next succeed- 
ing sub-paragraph. 

(2) The said proportionately reduced period in respect of any year of part-time 
service sIihII be the fraction formed by the proportion with the remuneration 
received by the probation officer in that year bears to twice the notional whole-time 
salary of a probation officer in respect of that year* 

(3) The foregoing^ provisions of this paragraph 
any period of part-time service of less than a year. 
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Article I 


THIRD SCHEDULE 


Adaptation op Manchester superannuation enactment 


(4) For the purposes of this and the last foregoing paragraph the expression 
“ whole-time service ” shall, in relation to a probation officer who has been the 
subject of an arrangement imder Rule 16 of the Rules of 1026, be deemed to include 
any period of service which was reckonable in his ease under Rule 6 of those Rules. 

13 _(1) nie sum paid into the Fund in respect of a probation olficer under the 
provisions of paragraph (c) of Article 3 or paragraph (a) of Article 7 of this Order 
shall operate to convert into an equivalent period of contribution for all purposes 
of the local Act scheme a period of service (being a period of service which would 
otherwise be reckonable under the provisions of the last foregoing paragraph as a 
period of contribution of one-haE its actual length) equal to the period of non- 
contributing service in respect of which the officer would have become entitled to 
receive a superannua’tion allowanee at the rate of one-sixtieth of his average 
remuneration had the said sum been paid by him on the appointed day or on the 
date on which he ceased to be seconded, as the case may be, as a contributory 
employee under proviso (ii) to paragraph (b) of subsection (2) of section eight of 
the Aet of 1037. 

(2) The sum paid into the Fund as aforesaid shall, for the purposes of Clauses 16, 
18, 19 and 20 of the Scheme,, be deemed to have been paid by the officer by way of 
employee’s contributions. 

14. Any sum payable by way of compensation under section ninety-two of the 
London Government Act, 1939, to a person who becomes a contributor under 
the provisions of Part I of this Order shall be paid out of the Metropolitan Police 
Fund. 

15. Any discretion exercisable by the Council under the superannuation enact- 
ment shall, in relation to a person, who becomes a contributor under the provisions 
of Part I of this Order, be exercised by the Council in such manner as shall be 
agreed between the Council and the Secretary of State. [4588 ] 


l.-L(i) In this Schedule, unless the context otherwise requires — ■ 

“ the Act of 1920 ” means the Manchester Corporation Act, 1920 ; 

“the Act of 1930 ’’ means the Manchester Corporation (General Powers) 
Act, 1930 ; 

“ actuary ” has the meaning assigned to it in section seventy-six of the 
Manchester Corporation Act, 1934 ; 

“ the Corporation ” means the Lord Mayor, Aldermen and Citizens of tiie 
City of Manchester ; 

“ the Council ” means the Manchester City Council ; 

“ contributor ” means a contributor to the superannuation fund under the 
provisions of the superannuation enactment ; 

“ the local Act scheme ” means the .superannuation scheme administered 
by the Council under or in pursuance of the Act of 1020 as amended by any 
subsequent Act or scheme ; 

“ the probation committee ’’ means the Probation Committee for the City 
of Manchester ; 

“ the Scheme ” means the Manchester Corporation Superannuation Sclieme, 
1938, made by the Council under subsection (1) of section twenty-six of llie 
Act of 1937 ; 

“the superannuation enactment” means the Manchester superannuation 
enactment ; ' ' 

“ the superannuation fund” means the superannuation fund maintained 
by the Council under the superannuation enactment. 

(2) References in the superannuation enactment to service under or employ- 
ment by the Corporation or the Council shall, in the case of a person who becomes 
a contributor under the provisions of Part T of tliis Ordei-, be deemed to include 
seryice under or employment by the probation committee, and references to a 
person being or ceasing to be in the service or employment of the Cmporalion or 
the Council shall, in the ease of such a person, be construed as a reference to tiiat 
person being or eeassing to be employed by the probation committee. 
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(3) The superannuation enactment shall apply as if for the expression “ salary ” 
wherever it occurs therein there u'ere substituted the expression “ remuneration ” 
as defined in Part IV of this Order. 


2.— (1) For the purposes of the application of subsection (1) of section fifty- 
nine of the Act of 1920 the expression “ appointed day ” shall be deemed to mean 
the day on which this Order comes into operation, 

(2) Percentage amounts shall be deducted by the probation committee in 
accordance with subsection (2) of the said section fifty-nine from each and every 
payment made to a contributor by way of remuneration and shall be paid into 
the superannuation fund. 


3. The reference in subsection (1) of section sixty of the Act of 1920 to the 
Corporation shall be construed as a reference to the probation committee. 

4. In relation to a person who becomes a contributor under the provisions of 
Part I of this Order the reference in subsection (2) of section sixty-one of the Act 
of 1920 to the average amount of his salary shall be taken to mean the average 
amount of his remuneration as a whole-time officer ; and the remimeration reckon- 
able under the said subsection in respect of any period of service which is deemed 
in the case of a probation officer to be whole-time service by virtue of sub-para- 
graph (4) of paragraph 9 of this Schedule shall be the whole of his remuneration 
as a probation officer including any proportion borne by a voluntary society. 

5. — (1) Section sixty-eight of the Act of 1920 shall not apply. 

(2) As soon as may be after the appointed day the Coiporation shall obtain 
from an actuary a certificate as to the amount necessary to be paid annually into 
the superannuation fund during a period not exceeding twenty years from the 
appointed day on account of the burden imposed thereon as from the appointed 
day by or under^the provisions of Part I of this Order, and the said amount shall 
be paid annually” into the superannuation fund by the probation committee. 

(3) In certifying the amount to be paid into the superannuation fund under the 
provisions of this paragraph the actuary shall take into account the amount paid 
into the said fund under the provisions of paragraph (d) of Article 3 of this Order. 

6. The amount to be paid by the probation committee into the superannuation 
fund by way of employer’s contribution shaU be the normal contribution certified 
in accordance with subsection (1) of section sixty-nine of the Act of 1920. 

7. — (1) Sections seventy- three to seventy-six of the Act of 1920 shall not apply. 

(2) Sections thirty-five, thirty-eight and thirty-nine of the Act of 1030 shall 

not apply. 


(а) in the case of a probation officer who becomes a contributor under the 

provisions of Part I of this Order on the appointed day or in the case of 
a seconded officer (being a contributor to the special fund under the pro- 
visions of Part III of this Order) who becomes a contributor under the 
provisions of the said Part I after the appointed day on ceasing to be 
Seconded — 

(i) any service (whether whole-time or part-time) rendered as a 
probation officer before the appointed day in respect of which he 
received an annual remuneration of not less than £30 ; 

(ii) any period of war service reckonable under the Rules of 1926 as 
service in his capacity as probation officer by virtue of subsection (1) of 
section three of the Local Government Staffs (War Service) Act, 1939 ; 

(iii) any period of seconded service ; 

(б) in the case of a clerk who becomes a contributor under the provisions of 

the said Part I on the appointed day, any whole-time service as a clerk 
rendered before the appointed day. 

9. — (1) For all purposes of the local Act scheme other 
eligibility for superannuation allowance — 
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(b) any period of part-time service as a probation officer reekonable under the 
provisions of the said paragraph shall be treated as a proportionately 
reduced period of service calculated separately in respect of each year of 
such part-time service in accordance with the next succeeding sub-para- 
graph. 

(2) The said proportionately reduced period in respect of any year of part-time 
service shall be the fraction formed by the proportion which the remuneration 
received by the probation pflicer in that year bears to twice the notional whole- 
time salary of a probation oflieer ip respect of that year. 

(3) The foregoing provisions of this paragraph shall apply proportionately to 
any period of part-time service of less than a year. 

(4) For the purposes of this and the last foregoing paragraph the expression 
“ whole-time service ” shall, in relation to a probation officer who has been the 
subject of an arrangement under Rule 16 of the Rules of 1926, be deemed to include 
any period of service which was reekonable in his case under Rule 5 of those Rules. 

10. — (1) The sum paid into the superannuation fund in respect of a probation 
officer under the provisions of paragraph (c) of Article 3 or paragraph (a) of Article 7 
of this Order shall operate to convert into service reekonable for all purposes of 
the local Act scheme at its actual length a period of service (being a period of 
service which would otherwise be reekonable under the last foregoing jjaragraph 
as a period of service of one-half its actual length) equal to the period of non- 
contributing service in respect of which the olRcer would have become entitled to 
receive a superannuation allowance at the rate of one-sixtieth of his average re- 
muneration had the said sum been paid by him on the appointed day or on the 
date on which he ceased to be seconded, as the case may be, as a contributory 
employee under proviso (ii) to paragraph (6) of subsection (2) of section eight of 
the Act of 1087.' 

(2) The sum paid into the superannuation fund as aforesaid shall, for the 
purposes of sections sixty-three and sixty-four of the Act of 1920, be deemed to 
have been paid by the officer by way of contributions under section fifty-nine of 
the said Act. 

11. — (1) For the purpo.ses of Articles 12 and 18 of the Scheme the expression 
“ a person who is a contributory employee or local Act contributor under a local 
authority” shall be deemed to include a person who becomes a contributory 
employee or local Act contributor under the provisions of paragraph (o) or para- 
graph (6) of Article 1 of this Order and references in the said Article 12 and the 
said Article 13 to a local authority shall be construed accordingly. 

(2) Any period of part-time service as a probation officer reekonable under 
the Act of 1937 shall, whether or not contributions were paid in respect thereof, 
be reekonable for all purposes of the local Act scheme, other than those relating 
to eligibility for superannuation allowance, in accordance with the provisions of 
proviso (a) to paragraph (1) of the said Article 12 ; and for the purposes of the 
said proviso the actual length of such period of part-time service shall be deemed 
to be equal to twice the proportionately reduced period calculated in respect of 
such period of part-time service in accordance with paragraph 9 of this Schedule. 

(3) Paragraph (1) of the said Article 13 .shall have effect as if at the end thereof 
there were added the following proviso : — 

“Provided also that no period of part-time .service as a probation officer 
which had been reekonable under the Act of 1937 shall be reekonable for the 
purposes of the local Act scheme under the provisions of this Article at a length 
greater tlian the length at which the said period would have been reekonable 
under the provisions of the last foregoing Article had the officer become subject 
to the local Act scheme witliin twelve months of the date on which he ceased 
to be a contributory employee.” 

12. Article 14 of the Scheme .shall not apply. 

. 13.— (1) Any_ discretion exercisable by the Corporation or the Council under 
the superannuation enactment shall, in relation to a person who becomes a con- 
mbutor under the provisions of Part I of this Order, be exercised by the probation 
committee. ' 
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(2) llie probation committee upon the exercise of any discretion vested in 
them under the foregoing provisions of this paragraph shall forthwith give notice 
thereof in writing to the Council. 

(3) The Council may within fourteen days of the receipt of any notice as afore- 
said appeal to the Secretary of State against any decision of the probation committee 
which in the opinion of the Council is unreasonable, and the matter shall thereupon 
be determined by tlie Secretary of State, whose decision shall be final. [4589] 

Article II, First Schedule, 
paragraph 9 (2) ; Second 

Schedule, paragraph 12 (2) FOURTH SCHEDUI.E 
Third Schedule, para- 
graph 9 (2) 

Notional whole-time salary of a Probation Officer 


of part-time s 
to say : — 

(a) in the ( 
(h) in the < 
opposite the c 
year of service 


TIONAL whole-time SALARY OF A PROBATION OFFICER 
al whole-time salary of a probation olficer in respect of any yeai 
srvice shall be the amount set out in the following Table, that ii 

ase of a man, the amount shown in the second column ; 

ase of a woman, the amount shown in the third column, 

atry in the first column having reference to the date on which th< 

commenced : — 


Date on which year of s( 


On or before 31st day of December, 1914 . . 

1st day of January, 1915, to 81st day of December, 

■ 1919 .. .. 

1st day of January, 1920, to 30th day of June, 192(5 
1st day of July, 1926, to 30th day of June, 1987 
1st day of July, 1937, to 30th day of June, 19-14 
1st day of July, 1944., to 30th day of November, 19-1(5 
On and after 1st day of December, 1940 


EXPLANATORY NOTE 

(This Note is not part of the Order, but is intended to indicate its general 
purport.) 

The 'purpose of this Order, which comes into operation an 1st July, 1948, 
is to bring -probation officers (including existing pensioners) and their clerks 
within local government .superannuation schemes. Neither part-time probation 
officers nor the clerks have hithciio been .super asmuable. 

The Order supersedes the existing superannuation arrangements relating to 
full-time probation officers .set -up by the Probation Officers’ Superannuation 
'Rules, 1926 (S. R. de; 0., 1926, No. 1354), and, provides for the winding-up of 
the fund established under those Rules and. the distribution of the as.sets between 
the superannuation funds on which the liability to pay pensions will in future 
rest. 

Service rendered by probation offi.cers and clerks before 1st July, 1948, will 
be rcckonable at non-contributing rates, and the contributions of probation 
officers to their existing fu'tid are to he used to , purchase additional benefits at 
contributing rates. The nece.ssary adaptations of the Local Govcnmcrit Super- 
animation Act, 1987, and of the London and Manchester local Act .schemes 
arc effected in the First, Second and Third Schedules, 
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Special provision is made in Pan III of the Order for securing the pension 
rights of probation officers who have been seconded to posts in the Colonies and 
elsewhere in connection with the organisation of social services : the purpose 
of this Part of the Order is to provide thai- these officers shall, on their return to 
the English probation service after 1st July, 1948, have substantially the same 
rigUs as if tMy had been serving in England on that date. 


NATIONAL INSURANCE (MODIFICATION OF LOCAL 
GOVERNMENT SUPERANNUATION SCHEMES) AMEND- 
MENT REGULATIONS, 1948 


The Mmistei of Health, in exercise of the powers conferred on him by 
subsection (4) of section 69 of the National Insurance Act, 1946, and of 
all other powers enabling him in that behalf, hereby makes the following 
Regulations : — 

1. — (1) These regulations may be cited as the National Insurance (Modifi- 
cation of Local Government Superannuation Schemes) Amendment Regula- 
tions, 1948, and sliall come into operation on the eleventh day of June, 194,8. 

(2) These regulations shall be read as one with the National Insurance 
(Modification of Local Government Superannuation Schemes) Regulations, 
1947 (in these regulations called “ tlie principal regulations ”), as amended, 
and may be cited together with the principal regulations and the National 
Insurance (Modification of Local Government Superannuation Schemes) 
Amendment Regulations, 1947, as the National Insurance (Modification of ' 
Local Government Superannuation Schemes) Regulations, 1947 and 1948, 

(8) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

3. For the purposes of the principal regulations, as amended, the expres- 
sion “ local Act contributor ” shall be deemed to include any person who is 
entitled to participate in any of the benefits of a superannuation fund main- 
tained under a local Act scheme. [45923 

3. Regulation 10 of the principal regulations, as amended, shall be 
further amended by the insertion after the words ” material date ”, where 
they first occur, the words “ or within such longer period as the Minister 
may allow in any particular case or class of case [45933 

4. In regulation 11 of the principal regulations, after the words “ con- 
tributory employee ”, where they occur for the second time, there shall be 
inserted the words “ , without a break of more than twelve months at any 
one time,” and there shall be inserted after the words “that authority ” 
the words “ or in the employment of any other authority whose employ'-ment 
he enters in consequence of the transfer to that authority by any enactment 
of any functions of the first mentioned authority,”. [45943 


EXPLANATORY NOTE 

, [This NoU is not part of the Regulations, but is intended to indicate their 
' general purport.) 

These Regulations further amend the National Insurance {Modification of 
Local Government Superannuation Schemes) Regulations, 1947, rw amended 


19481 


Superannuation 


hjj the National Insurance {Modification of Local Government Superannuation 
Schemes) Ainendnient Regulatimis, 1947. Regulation 2 eaitcnds the principal 
reguhilions to certain persons zNw, although participating in local Act schemes 
are not technically local Act contributors. Regulatinn 3 civtcnds the period 
xcilhin zchivh an option to take the benefit of the principal regulations conferred 
on certain, classes of persons can be exercised. Regulation 4 extends the right 
of contributory employees under the Local Government Superannuation Act. 
].937, formerly .subject to an existing scheme (i.e. a modification scheme made 
under section 28 (3) of the Widotos’, Orphans’ and Old Age Contributory Pen- 
sions Act, 1936) to continue to enjoy the modifications contained in that scheme, 
and enables .such persons to retain those modifications on transferring in con- 
sequence of any enactment to other employment in which they cmitinuc to he 
contributory employees. 


PENSIONS (INCREASE) ACT (EXTENSION) ORDER, 

1948 


His Majesty in pursuance of section four of the Pensions (Increase) Act, 
1944, as amended by subsection (4) of section one of the Probation Officers 
(Superannuation) Act, 1947, and by subsection (2) of section thirteen of the 
Supei^annuation (Miscellaneous Provisions) Act, 1948, and of all other powers 
enabling Him in that behalf is pleased by and with the advice of His Privy 
Council to direct, and it is hereby directed, as follows : — 

1. The Pensions (Increase) Act, 1944, shall (subject to the provisions of 

the Pensions (Increase) Act, 1947, liave effect in relation to a pension pay- 
able in accordance with an order under section one of the Probation Officers 
(Superannuation) Act, 1947, in respect of service as a probation officer or 
clerk as if it were a pension siiecified in Part II of the First Schedule to the 
said Act of 1944. [4595] 

2, — (1) Any increase payable under the said Act of 1944 in respect of 
any such pension as aforesaid shall be paid by the authority by whom the 
pension is payable. 

(2) The said authority shall be reimbursed the cost of any such increase — 
(a) where the salary of the pensioner was immediately before his retire- 
ment payable out of the metropolitan police fund, out of that 
fund ; 

(h) in any other case, by the probation committee by whom the pen- 
sioner was employed at the time of his retirement ; 

Provided that where the pensioner was at the time of his retirement 
serving two or more probation committees the cost of the increase in his 
pension shall, for the purposes of the reimbursement of the said authority, 
be borne as between those probation committees in the like pi’oportion as 
his salary was at that time borne or, in the event of any question arising, 
in such proportion as the Secretary of State may determine. 

(3) An}'^ sums payable by a probation committee under the last fore- 
going paragraph shall be defrayed as expenses in respect of superannuation 
allowances to probation officers and clerks, under subsection (1) of section 
five of the Criminal Justice Act, 1925, by the local authority specified in 
that subsection, and any sums payable out of the metropolitan police fund 
under the said paragraph shall, for the purposes of Part I of the said Act 
of 1926, be treated as expenditure in respect of superannuation allowances 
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to probation officers and clerks under paragraph (c) of subsection (1) of 
section nine of that Act. [4396] 

3. In this Order the expression “ clerk” means a person appointed to 
assist a probation officer in the performance of his duties either by a pro- 
bation committee or the Secretary of State or before the first day of July, 
1944, by a probation officer. [4597] 

4. Article 2 of the Pensions (Increase) Act (Extension) Order, 1944, is 
hereby revoked and the Schedule to that Order shall have effect as if para- 
graph 8 thereof were omitted. [4398] 

5. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [4599] 

6. — (1) This Order may be cited as the Pensions (Increase) Act (Exten- 
sion) Order, 1948, and shall come into operation on the first day of July, 
1948. 

(2) This Order shall not extend to Scotland. [4600] 


EXPLANATORY NOTE 

(This Note li not part of the Order, but is intended to indicate its general 
purport.) 

This Order is consequential on the Probation Officers [Superannuation) 
Order, 1948 [S.l. 1948 No. 1220), made under section one of the Probation 
Officers [Superannuation) Act, 1947. That Order, which conies into opera- 
tion on 1st July, 1948, supersedes the existing superannuation arrangements 
relating lo probation officers and brings probation officers {including existing 
pensioners) and their clerks within local government superannuation schemes. 
The jmrpose of the pre.sent Order is to apply the Pensions [Increase) Act, 1944, 
to pensiom under the new arrangements : the Act was applied to pensions 
under the existing arrangements by the provisions of the Pensions [Increase) 
Act [Extension) Order, 1944, revoked by Article 4. , 


SUPERANNUATION (POLICY AND LOCAL GOVERN- 
MENT SCHEMES) INTERCHANGE RULES, 1948 


Their making was foresluidowed in Circular 86/48, post. 

The Minister of Ilealthj in exercise of the powers conferred on him by 
section 2 of tlie Supemnnuation (Miscellaneous Provisions) Act, 1948, hereby 
makes the following rules ; — 

1. These rules may be cited as the Superannuation (Policy and Local 
Government Schemes), Interchange Rules, 1948, and shall come into otiera- 
tion on the fifth day of July, 1948. [4601] 

3. The Interpretation Act, 1889, applies' to the interpretation of these 
rules as it applies to the interpretation of an Act of Parliament. [4602] 

3. Where a jierson enters employment in which, but for the provisions 
01 these rules, he "would be or would be deemed to be a contributory eiTiplo 3 ^ee 
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or local Act contributor, having within twelve months before entering such 
employment been employed in employment in which he was a participant in 
the pension scheme operated under the Federated Superannuation System 
for Universities or the Federated Superannuation Scheme for Nurses and 
Hospital Officers or any other similar pension scheme approved by the 
Mhrister of Health (hereinafter called “ the Minister ”), after consultation 
with associations of local authorities appearing to him to be concerned, 
then, if the person so requests the authority or body by whom he is em- 
ployed in writing within three months after entering their employment, such 
authority or body may, with the consent of the body administering the 
scheme, and subject to such arrangements as they may make with that 
body, pay the contributions authorised or required by the scheme to be paid 
by the employer, and in that event the person shall not in that employment 
be subject to the provisions of the Local Government Superannuation Act, 
1937 (hereinafter called “ the Act of 1937 ”) or the local Act scheme : 

Provided that this rule shall not apply in the case of any person to whom 
any similar provision in regulations made by the Minister under section 67 
of the National Health Service Act, 1946, applies. [4603] 

4. Where contributions are paid by an employing authority or body 
under the provisions of the last preceding rule in respect of any person, the 
authority or body shall deduct from the person’s remuneration the amount 
of the contributions required by the scheme to be paid by the employee. 
[4604] 

6. — (1) Where a person within twelve months after ceasing to be em- 
ployed in employment by virtue of which he was or was deemed to be a 
contributory employee or local Act contributor, and without having become 
entitled to any benefit under the Act of 1937 or the local Act scheme other 
than a return of contributions, enters employment in which he is a parti- 
cipant in the pension scheme operated under the Federated Superannuation 
System for Universities of the Federated Superannuation Scheme for Nurses 
and Hospital Officers or any other similar pension scheme approved by the 
Minister, after consultation with associations of local authorities appearing 
to him to be concerned, the person may within three months after becoming 
such participant notify the local authority maintaining the superannuation 
fund to which he was a contributor that he desires the provisions of these 
rules to apply to him, and in that event that authority may, if the body 
administering the pension scheme in which he is a participant (hereinafter 
called “ the relevant scheme ”) undertakes to invest or secure the investment 
of such sum for his benefit under the relevant scheme in the purchase of a 
policy of insurance on his life providing for the payment on his reaching a 
speeiJied age or on his retirement of an annuity to him or of such joint annuity 
to him and another as he may be entitled to select in accordance with the 
terms of the relevant scherhe, such annuity or joint annuity not to be capable 
of commutation or assignment, and to comply with the provisions of the 
next succeeding paragraph, pay out of the superannuation fund maintained 
by them to that body a sum not exceeding the amount of the transfer value 
which would liave been payable had he become a contributory employee ; 

Provided that a person who received a return of contributions on or after 
ceasing to be employed as aforesaid shall not be entitled to the benefit of the 
foregoing provisions of this paragraph unless, on entering such further em- 
ployment as aforesaid, he repays to the local authority maintaining the 
superannuation fund to which he was a contributor an amount equal to the 
sum paid to him by way of a return of contributions, together with an amount 
equal to any income tax which was deducted from his contributions in respect 
of such payment. 
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I. fi^on to whom the preceding paragraph has been applied ceases 

relevant scheme m circumstances in which he becomes 
ntitled to a benefit based solely on his contributions thereunder, the bodv 
iWhi relevant scheme shall pay to the local authority maintain 

-^1 a 'nation fund to which he was a contributor any mmievs 

mceived under the policy prchased by them pursuant to the provision 
shah n^toliTr^ paragraph m respect of the person, and the localLthSy 
of i amount which was paid to him by wav 

the Contributions and repaid by him pursuant to the proviso to 

the lelevant scheme on contributions returned thereunder at that date. 

^ a 1 1 * contributor, again enters employment in which he i« 

» maiZi 4 - s 

of°fl™Zwr“ P”“S«Pl‘ (2) of 

and that other authority shall mv hSo maintained by them, 

by them the [Sogf 


explanatory note 
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^^tenng emploi/ment in which fhpu hfinn ' ^ local authorities and 

mnuatim IvSjZ^^VniZSSL Z pSZTf’ “ "" 

Nurses and Hospital Officers or ami ,01 ^'N>^'''^nnuation Scheme for 

Minister which provides^ benefits iy nwJm oTTolilsiT-'' 

versa. ■' ^ V poucies of insurance, and vice 
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TEACHERS SUPERANNUATION (ACCEPTED SCHOOLS) 
SCHEME, 1948 

S.I. 1948 No. 1740 
July 27, 1948 

The Minister of Education in exercise of his powers under Section 21 

(1) (a) of the Teacliers (Superannuation) Act, 1925, as amended by Section 9 

(2) of the Superannuation (Miscellaneous Provisions) Act, 1948, hereby 
makes the following Scheme : — 

Introductory 

1. This Scheme may be cited as the Teachers Superannuation (Accepted 

Schools) Scheme, 1948, and shall come into operation on the 1st day of 
August, 1948, [4606] 

2. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of tiiis Scheme as it applies for the purpose of the interpretation 
of an Act of Parliament. [4607] 

3. In this Scheme, unless the context otherwise requires — 

“ the 1925 Act ” means the Teachers (Superannuation) Act, 1925 ; 

“ the 1987 Act ” means the Teachers (Superannuation) Act, 1987 ; 

“ the 1939 Act ” means the Teachers Superannuation (War Service) 
Act, 1939 ; 

“ the 1945 Act ’’ means the Teachers (Superannuation) Act, 1945 ; 

“ the Minister ” means the Minister of Education ; 

“the 1926 Scheme’’ means the Scheme made by the Minister on 
11th October, 1926, under Section 21 (1) (a) of the 1925 Act as varied by 
the Scheme made by the Minister on 21st March, 1946 ; 

“ accepted ’’ means accepted by the Minister for the purposes of this 
'Scheme ; and 

“ acceptance ’’ shall be construed accordingly. [4608] 

Schools which may be Accepted 

4. Schools which may be accepted by the Minister for the purposes of 
this Scheme shall not include any schools or institutions, service in which 
is contributory service under paragraphs (a), (b), (c), (d), (e), (/), (g) or (i) 
of Section 1 (1) of the 1945 Act, but subject thereto shall include — 

(a) schools of the following classes which are recognised as efficient under 

Rules made from time to time by the Minister relating to such 
recognition or under any conditions which the Minister may pre- 
scribe for the purposes of the Scheme — 

(i) Primary Schools ; 

(ii) Secondary Schools ; _ 

(iii) Establishments for Further Education ; and 

(iv) Training Colleges other than Training Colleges forming 
part of a University or University College ; 

and 

(b) any schools or other types .specially approved by the Minister for the 

purpose. [4609] 

5. — (1) Application for the acceptance of a school shall be made by the 
Governing Body or proprietors of the school and the Governing Body or 
proprietors shall, when application is made, give an undertaking that the 
payment of contributions shall be a condition of the service of all teacliers, 
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other than those excluded from contribwtory service as hereinafter provided 
who shall be appointed to full-time service in the school after the date on 
r Governing Body or proprietors of the school receive notification 

by the Minister of acceptance of the school. 

(2) In the event of any breach of undertaking as aforesaid, future service 
m tlie school in question shall, as from such subsequent date as may be 
determined by the Minister, cease to be a contributory service unde/ the 
hcheme, but without prejudice to' the power of the Minister to accept the 
school again on a fresh undertaking. [46103 

^ accepted it shall become subject to the provisions 

ot this Scheme as from the date of acceptance for that school. 

(2) 1 he date of acceptance for any school shall, unless some later date 
be approved for the purpose of that school by the Minister, be— 

(rt) m any case where application for acceptance of the school is made 
not later than three months after the date on which this Scheme 

comes into operation, the 1st January, 1948 ; or 

(6) in any other case, the first day of the term in which application is 
made lor acceptance, for which purpose a term shall be a period of 
tour months beginning with the 1st January, 1st May, or 1st 
September as the case may be. ' 

^1 school which is for the time being subject to the 1926 Scheme may 

anee the 1926 Scheme shall, notwith.standmg anything to the contrai-v 
therein, without further formality cease to apply to that sx-hool. [4611] ^ 

Persons within Scheme 

7. As from the date of acceptance of a school, persons emnloyed as 

scheme in operation in^ an accepted 
Tmv?lH ii' T provisions of that Scheme ; 

provided that the exception for which this paragraph provides 

SaKhodT ''' “ be continues in service 

" STs’tlir^T ^ ^ acceptance of the school, who 
such fn/th/* -‘u ™ fbroe. months after that date or within 

Ss no dc«i,f+Ti A® approved by the Minister, that, he 

service ; 

^ SiooMim^ becoines employed after the date of acceptance of the 
school but before the date on which the Governing Body or pro- 
whT " 0 W‘ 9 ation by the Minister of such acceptmice Ind 

who notifies the Mimster within three months after becomimr so 

employed or within such further period as may be approved® by 

bttoiJr'Svice ; 

(e) a teacher who h^s bepn guilty of such misconduct as would in the 
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is treated in the same maimer as such last-mentioned service under 
any Scheme made under Section 21 (1) (c) of the 1925 Act) and who 
fails to satisfy the Minister of his physical capacity. [4612] 

Application of Acts as modified 

8. The provisions of Part II of the 1925 Act as amended by the 1945 
Act, and such of the provisions of the 1937 Act and the 1939 Act as are 
expressed to apply to a Scheme made under Section 21 of the 1925 Act shall 
apply in the case of any person to whom this Scheme applies subject to the 
following modifications, [4618] 

Contributions 

9. — (1) Section 9 (1) of the 1925 Act which provides for the pajmient of 
contributions by teachers and employers shall have effect with the sub- 
stitution in paragraphs (a) and (h) thereof of six-and-a-quarter per cent, for 
five per cent, being a percentage of the amount of the teacher’s salaiy for 
the time being. 

(2) Section 2 (1) of the 1937 Act which provides for the payment of con- 
tributions by a teacher during intervals of service, shall have effect with 
the substitution of twelve-and-a-half per cent, instead of ten per cent, of 
the amount of the teacher’s salary. [4614] 

Average Salary 

10. Section 10 (2) of the 1925 Act shall apply with the modification that 
the average salary of a teacher shall be taken to be the average amount of 
the teacher’s full salary, as calculated under that section in respect of the 
last five years of his employment in contributory service, under this Scheme, 
or, if the teacher has not been so employed for five years, then the average 
amount of salary during the period for which he has been so employed. 
[4615] 

Accounting and Valuation 

11. In respect of service under this Scheme the following provisions shall 
be substituted for the provisions of Section 15 of the 1925 Act — 

(1) There shall be kept in accordance with the directions contained in 

the Schedule to this Scheme an account in such form and prepared 
in such manner as may be provided for by regulations made by the 
Treasury, of all revenue and expenditure (including any sums 
which are under the said Schedule to be deemed to be revenue 
and expenditure) under the Scheme, and at the expiratioii of such 
period after the commencement of this Scheme as the Treasury 
think practicable and at the expiration of every subsequent period 
of seven years, the Treasury shall cause an actuarial inquiry to be 
made for the purpose of determining whether on the basis of the 
said account the contributions payable under the Scheme are 
sufficient, or more than sufficient or less than sufficient, to support 
the benefits payable thereunder in respect of those contributions. 

(2) The Treasury shall cause a report of every inquiry made under these 

provisions to be laid before both Houses of Parliaments [4616] 

Consultation' 

13. Section 17 (1) of the 1925 Act which provides for consultation by the 
Minister with representatives of Local Education Authorities and of teachers 
affected shall have effect with the modification that the-words “ employers 
of accepted schools” shall be substituted for the words “ Local Education 
Authorities ”. [4617] 
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Modifications as respects Contributory Seniice 

13.— (1) Subject to the provisions hereinbefore contained, coiitributorv 
service under this Scheme shall be treated as if it were contributory service 
under the 1925 Act as amended by the 1945 Act, provided that except so 
lar as may be otherwise prescribed under the 1925 Act, it shall not be so 
treated tor the purpose of— 

(«) determining for the purposes of Section 2 (1) (a) (iv) of tlie 1925 Act 
whether a teacher has been in some other form of contributorv 
service ; or 

(5) calculating the amount of any superannuation allowance or gratuity 
in respect of recognised or contributory service under the 1925 Act 
the 1945 Act, or the 1926 Scheme ; or ’ 

(c) the proviso to Section 13 (2) (b) of the 1925 Act ; or 

(d) determining whether a teacher died in contributory service under tlie 

1925 Act, the 1945 Act, or the. 1926 Scheme. 

(2) Contributory service under the 1925 Act, the 1945 Act, or the 1926 
Scheme shall not be reckoned for determining whether a teacher dies in 
contributory service under this Scheme. [4618] 

Modifications for National Insurance 

which the Teachers Acts and other instruments for 

fllnc Insurance (Modification of Teachers Pensions) Regula- 

- ^i’ ^PPly to teachers in contributory service by virtue 

[46^9] ''' ^ contributory Lrvice 

SCHEDULE 


Directions as to Account 

which the account shall be made up shall be 
T 2 I shnu hfi the next year. 

(a) the amount of contributions attributable to the period • 

any, of revenue over expenditure during the period • 
such mean balance being calculated by adding together one half of the 
enf under this paragfaph) remafofag S hi 

f owe half of the balance, if any, carried forward 

from the last preceding accounting period ; a ma roiwarci 

^ ^ cn?l Ttul f revenue over expenditure remaining at the 

the last preceding accounting period ; and 
. ("1 any other revenue attributable to the period. [4620] 


EXPLANATORY NOTE 

VurpJrt^) Echeme, but is intended to indicate its general 
enable teaching service in schools ichich 

of Section 21 (if («) oft?. Act thaithe sZ:: 
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benefitd under it are on a lower scale than those payable under the Act in respect 
of service in grant-aided schools. 

The 'present Scheme provides benefits more nearly approximating to those 
payable under the Act in respect of service in grant-aided schools, but, in order 
to comply with the requirement that the Scheme should be self-supporting, the 
rates of contribution are fixed at 12^ per cent, instead of 10 per cent. 


TEACHERS SUPERANNUATION AMENDING RULES, 
1948 

S.I. 1948 No. 1801 
July 29, 1948 

The Minister of Education, with the consent of the Treasury and after 
consultation with representatives of Local Education Authorities and teachers 
affected, in exercise of the powers conferred upon him by Section 17 of the 
Teachers (Superannuation) Act, 1923, and subsection (1) of Section 12 of 
the Superannuation (Miscellaneous Provisions) Act, 1948, hereby makes the 
following Rules ; — 

1. These Rules may be cited as the Teachers Superannuation Amending 
Rules, 1948, and shall come into operation on the first day of August, 1048. 
[4621] 

3. The Interpretation Act, 1889, applies for the purpose of the interpre- 
tation of these Rules as it applies for the purpose of the interpretation of 
an Act of Parliament. [4622] 

3. In these Rules unless the context otherwise requires — 

“ the Minister ” means the Minister of Education ; 

“ existing rules ” means the Teachers Superannuation Rules, 1926, 
as amended by the Teachers Superannuation Amending Rules, 1930, the 
Teachers Superannuation Amending Rules, 1937, the Teachers Super- 
annuation Amending Rules, 1941, and the Teachers Superannuation 
Amending Rules, 1947 ; and 

“ the 1947 Amending Rules ” mean the Teachers Superaimuation 
Amending Rules, 1947. [4623] 

4. The existing Rules shall have effect with the amendments for which 
these Rules provide. [4624] 

5. In paragraphs (d), {e) and (/) of Rule 6 of the 1947 Amending Rules, 
for any reference to the Board of Control there shall be substituted a reference 
to the Minister of Health. [4625] 

6. As from the 5th July, 1948, paragraphs {d) and (/) of Rule 6 of the 
1947 Amending Rules are hereby altered in consequence of the amendments 
to the Teachers Acts made by Regulation 54 (6) of the National Health 

Service (Superannuation) Regulation.s, 1947, that is to say 

{a) the said paragraph (d) shall have effect with the addition at the end 
thcreofofthefollowingwords:— 

“the provisions of this paragraph shall also apply to any 
institution for defectives vested in the Minister of Health under 
the National Health Service Act, 1946 (other than any institution 
designated by him for defectives of violent or dangerous pro- 
pensities)” ; 
and 
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{b) the said paragraph {/) shall have effect with the addition after the 
words employed within the scope of Section 1 (1) (g) of the 1945 
“ as amended by Regulation 54 (b) (ii) of the 
[4626^ Service (Superannuation) Regulations, 1947 

iL. prescribed time within which application shall be made to 

the Minister by any person who is employed in service in an appointment 
of subseetion (1) of Section 12 of the Superannuation 
(Miscellaneous Provisions) Act, 1948, and who wishes to make such appli- 
cation, shall be the period of three calendar months beginning witl/the 
date on which these Rules come into operation or with tL date on which 
such person becomes so employed whichever is the later date. 

. manner in which such application shall be made is 

prescribed by the Schedule to these Rules. [4627] 

8. Ihese Rules shall be construed as one with the existing Rules. [46283 


(Rule 7 (2)) 

Ministry of Educat ion 

Section contributory service under 
Section 12 (1) of the Superannuation (Miscellaneous Provisions) Act, 


Reference number (Ministry of Education), 

if allotted 

Date of birth 


ment on and after the .:.. dav of . 

in service in the following appointmentf.... ’ 

si?bslctron'nfnf"'rV*'PP’;T'®"l Minister' for' the pinposes' of 
Provisions! Act ^1048 Superannuation (Miscellaneous 


explanatory note 

tMr%ri‘) 1" »/ lo indi^ue ,m, general 

ccriain edmationaZ senZ other than claiming as pensionable 



Circular 86/48 

'To all Local Authorities Ministry of Health, 

Whitehall, 

London, S.W.l. 

Mh June, 1948 

Sir, 

Superannuation (Miscellaneous Provisions) Act, 1948 

I am directed by the Minister of Health to draw your attention to the 
passing of this Act and particularly the following provisions which affect 
local authorities. 

“ National Service ” 

Section 1 provides for the making of Regulations to deal with the pre- 
servation of superannuation rights during national service and the details 
of these and the winding up of the Local Government Staffs (War Service) 
Act, 1939, will be discussed with the Associations of Local Authorities in 
due course. Part I of the Schedule modifies the 1939 Act in various respects 
and is to be applied retrospectively (paragraph 6). Adjustments may need 
to be made for employees who entered on war service before the age of 18 
but who would have become contributory employees liad they remained 
with the authority ; for “ servants ” who might have become superannuable 
at a certain time by reason of a resolution of the authority under section 3 
(2) (b) of the Local Government Superannuation Act, 1987, had they not 
gone on war service ; and for temporary officers who would have completed 
the two year period of service but for war service. The adjustments will 
include recovering contributions from the employee and adjustment of 
transfer values if he has gone to other employment. 

Paragraph 4 of Part I of the Schedule ensures that a transfer value for 
an employee who goes (or has gone) straight from war service to an authoidty 
other than the one with which he had previously been employed shall be 
payable as if he had not ceased to be employed by his old authority until 
the expiration of his war service which, the Minister is advised, includes 
demobilisation leave. 


Preservation of Bights for Staff Dismissed on Reduction of Capital 
diture, etc. 

Section 6 enables the Minister to declare a “ period of emergency ” and 
any person who- ceases to be employed during this period can get the ad- 
vantages afforded by this section if the local authority certify that the 


Interchange with Other Employments 

Section 2 gives a wide power for Regulations to be made enabling a freer 
movement between local government and other services. Revised Regula- 
tions for interchange with the civil ser\dce will be made at an early date, 
after consultation with the Associations of Local Authorities. It is also 
proposed to make Regulations, to come into force before 5th Jidy, enabling 
a local authority to allow an officer newly appointed by them instead of 
becoming a contributory employee in the local government superannuation 
scheme to remain subject to the Federated Superannuation Scheme for 
Nurses and other Hospital Officers, or an insurance policy in the Federated 
Superannuation System for Universities, if he was subject to such a scheme 
in his last employment. This will be of particular value to local health 
authorities in taking over staff from District Nursing Associations. 


(Inneral nole.^The regulations referaed to, supra, were inude by the Minister of Health on 
.Tune 28, 1948, under the title of the .Superannuation (Policy and ijocal Government .Scherne-s) 
Interchange Rules, 1948 (S.I. 1948 No. 1440), onte. They came into operation on .luly'.'i, 
1948. See also Circular 125/48, post. 


1678 


Local Government Law and Administration [ Vol. XXVI 


cessation of his employment is due to action taken for the temporary reduc 
tion of expenditure or for the purpose of making him available for other 
employment. ' ^ 


Ihe rights referred to in subsections (3), (4) and (5) will then follow. I 
am to say that the Minister has directed that the period ending 80th June 
section^^^* treated as the pei-iod of emergency for the purposes of this 

Application of Local Government Superannuation to Employees of Associations 
n enables a local authority, on terms and conditions to be approved 

by the Mimste to admit to their superannuation scheme employees of an 
association of local authorities or of officers of local authorities which satisfies 
the description set out in subsection (1). [4630] 



I am, Sir, etc. 


The Clerk of the Authority. 


To all Local Authorities 


Circular 125/48 
Ministry oi? Health, 
Whitehall, 

London, S.W.l 

Sni July, 1948 


The Superannuation (Policy and Local Government Schemes) 
Interchange Rules, 1948 


• (5'./. 1948 Wo. 1446) 

Cfenercl note . — For the text of the Rules referred to above, see ante . 

1. I am directed by the Minister of Health to enclose a copy of the above- 

^ section 2 of tlie Superannua- 
tion (Miscellaneous Provisions) Act, 1948. Reference was made^ln noio 
graph 4 of Circular 86/4« to the' fact that they" S fa prTper 

2. They enable local authorities to preserve the superannuation riohts 

of employees entering their service from employment subiLt to the Federated 
Superannuation System for Universities tbp o ^ eaeiatea 

Seton. (or Nur./ 

vidmg benefits from contracts arranged with Assurance cimpSi^wfieh 
the Mm ster may approve after consultation with the appropriate associa 

?rn- f u '*1^^ so approved th? pSsion “cheme 

for District Nurses run by the Equitable Life Assurance Society. 

3. The rules also enable a local authority to pay in resnect of -i enn+vi 
butoiy employee or local Act contributor who cLfes t^?? Ip oycTrSd 
takes up employment subject to any such scheme a sum not exceedhiL H i 
amount of transfer value which might have become payable under the lor-il 

arrs:-"’ •“ 
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Officers. In the case of the latter local authorities wishing to grant the 
option conferred by Article 3 of the Regulations will be able to become 
participating institutions in that scheme. They will enter into an agreement 
with the scheme and will be responsible for making the appropriate contri- 
butions and payments in respect of administration expenses. Provided the 
numbers participating warrant it, there will also be a right to representation 
on the Council of the scheme. Local authorities wishing to exercise this 
discretion in /espect of employees entering their service should make formal 
application to the General Manager and Secretary, Federated Superannua- 
tion Scheme for Nurses and Hospital Officers, Rose Hill, Park Road, Ban- 
stead, Surrey. 

6. In the case of the Federated Superannuation System for Universities 
it is not possible to make similar arrangements ; the rights of the policies 
are vested in the holders and local authorities will not be accepted as parti- 
cipants in the scheme. If the authority appoint a person who was subject 
to the Federated System in his previous employment he may, if the authority 
agree remain subject to his policies in their employment on the following 
arrangements. The late F.S.S.U. policies will be held by the authority 
subject to a trust the details of which are still under discussion. The Life 
Offices Association representing the Insurance Companies on the panel of 
the Fedei'ated System will issue incremental policies on Federated Super- 
annuation System terms in the same way as they will issue them in respect 
of employees in similar circumstances in the central health service. Fuller 
details of the arrangements including the form of trust deed will be sent in 
due course. If, in the meantime the authority wish to accept an application 
by a newly appointed employee to remain subject to a F.S.S.U. policy you 
should get in touch with this office. 

7. In the case of a nurse subject to the Pension Scheme for District 
Nurses run by the Equitable Life Assurance Society the arrangements 
should be made direct with the Secretary of the Society at 19 Coleman 
Street, London, E.C.2. 


8. With regard to the payment of transfer values to enable former con- 
tributory employees or local Act contributors to be set up in policy schemes, 
it will, of course, be necessary for local authorities to make ad hoc arrange- 
ments with the schemes as and when applications are received from former 
employees under the provisions of Article 6 of the Rules. 


9. A copy of this circular is enclosed for the information of the Chief 
inancial Officer. ^16313 


The Clerk to the Authority. 



CASES : ■' , ■ - 

Local Gavernmeiit—Superannuaiion of officers— Bight to annual super- 
annuation allowance on ceasing to he employed— Question to be decided by 
Minister — Claim after cessation of employment — “ Employee ’’"—Local Govern- 
ment Superan7Vuation Act, 1937 {c. 68), s. 35. 

Fractice— Appearance — Unconditional appearance— Eefendanf’s right to 
plead that plaintiff has no cause of action— B. S. C., Ord. 25, r. 2. 

W., who was employed by a local authority and was entitled, as an 
employee, to participate in the "benefits of a superannuation fund, resigned 

I 

i,. . 


'll 
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his post on December 17, 1945, but on March 27, 1946, the local authority 
purported to dismiss him and decided that he was not entitled to an annual 
superannuation allowance under the Local Government Superannuation 
Act, 1937, s. 8 (1) («). 

In an action by W., begun on July 31, 1946, claiming a declaration that 
he was so entitled, unconditional appearance to the writ was entered by the 
local authority, but it was pleaded by para. 6 of the defence that W. had 
no cause of action because, under s. 35 of the Act (which provides that any 
question concerning the rights of an employee of a local authority under 
the Act shall be decided, in the first instance, by the authority concerned, 
and, if the employee is dissatisfied with the authority’s decision, by the 
Minister whose decision shall be final), the question whether or not he was 
entitled to an allowance was to be determined only by the Minister of Health. 
'I’hc master ordered that the issue raised by para. 6 of the defence should be 
disposed of before the trial under R. S. €., Ord. 25, r. 2. At the hearing 
VV. contended (i) that, since tlie authority had entered an unconditional 
appearance, the plea in para. 6 of the defence was bad since it denied the 
jurisdiction of the court ; (ii) that s. 35 of the Act of 1937 did not apply to 
his claim because, at the material time (i.e. when the question of his rights 
was raised), he had ceased to be an “ employee ” : — 

Held : (i) the court had jurisdiction to decide whether or not it could 
deal with the matter ; by entering an unconditional appearance the defen- 
dants had submitted to that jurisdiction ; but they were not thereby pre- 
cluded from challenging the jurisdiction of the court to deal with the 
claim. 

Pasmore v. Oswaldimstle Urban Council, [1898] A. C. 887, applied. 

(ii) although W. had ceased to be employed by the local authority before 
the question of his rights was raised, s. 85 of the Act of 1987 applied to him 
and he had no cause of action. 

Decision a/ M orris, J., [1947] 2 All E. R. 24, a^nnad,— W ilkinson v. 
Barking Corpn., [1948] 1 K. B. 721 ; [1948] 1 All E.R. 564 ; [1948] L. J. R. 
1164 ; 112 J. P. 215 ; 64 T. L. R. 230 ; 92 Sol. Jo. 205 ; 46 L. G. R. 169, 
C. A. [4632] 

Local Government — Supemnnuatiom — Amount of allowance-^Area public 
assistance officer acting also as intenm superintendent registrar of births and 
deaths — Inclusion of fees as registrar in calculation of , average remuneration- 
calculation to be based on gross fees — Local Government Superannuation Act, 
1937 (c. 68), ss. 8 (5) (c), 40 .(1), (3). 

Statutes — Construction — Right conferred by main ■ enacting sections of Act 
— Effect of provision in interp'etation sect ion. 

The Ijocal Government Superannuation Act, 1937, s. 8, provides; 
“ (1) Subject to the provisions of this Act, a contributory employee of an 
employing authority shall be entitled, on ceasing to be employed by them, 
to receive an annual superannuation allowance if he ... (5) has attained 
the age of sixty years and completed forty years’ service. ... (2) The 
superannuation allowance to be made to a contributory employee under 
this part of this Act shall be on the following scale, that is to say : — (a) in 
respect of every completed year of contributing service, one sixtieth of his 
average remuneration. . . . (5) For the purposes of this section, the average 
remuneration of a contributory employee means tlie annual average of the 
remuneration received by him in respect of service rendered during the live 
years immediately preceding the day on which he ceases to hold his cmploy- 
pientj or the day ;ou which he attains the age of sixty-five vears, whichever 
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is the earlier: Provided that—. . . (c) if a contributory employee in the 
whole-time employment of a single local authority becomes a contributory 
employee in the part-time employment of each of two or more authorities, 
then, if his remuneration in his whole-time employment becomes material 
for the purpose of calculating the superannuation allowance payable to him 
on his ceasing to hold one of his part-time employments, that remuneration 
shall for the purposes of the calculation be treated as attributable to those 
part-time employments and shall be apportioned between them.” 

By s. 40, the interpretation section, sub-s. (1) provides : “ ‘ remunera- 
tion ’ means all salary, wages fees, poundage and other payments paid or 
made to an employee as such for his own use, and includes the money value 
of any apartments, rations or other allowances in kind appertaining to his 
employment, but does not include payments for overtime, or any allowance 
paid to him to cover cost of office accommodation or clerks’ assistance, or 
any travelling or subsistence allowance or other moneys to be spent, or to 
cover expenses incurred by him, for the purposes of his employment . . . 

‘ service ’ means service rendered to any local authority . . . but does not 
include service in any employment if the person in question has already 
become entitled in respect of that service in that employment to a super- 
annuation allowance under this or any other Act.” By s. 40 (8) : “ Where 
an employee holds under a local authority two or more separate employments 
of such a nature that he can cease to hold one without ceasing to hold the other 
or others, the provisions of this Act shall, unless the context otherwise 
requires, apply as I’espects him in relation to each of those separate employ- 
ments as if the other or others were an employment or employments held 
by him under another authority.” . 

From April 30, 1938, to June 30, 1940, an area public assistance officer 
of a county council was also an interim superintendent registrar of births 
and deaths. He was a “ contributory employee,” within the meaning of the 
Local Government Superannuation Act, 1987, as defined in s. 8 of the Act, 
in respect of his post as an area officer, and as such was bound to contribute 
to, and entitled to participate in, the council’s superannuation fund, and it 
was accepted that he was also a contributory employee of the council in 
respect of his office as interim superintendent registrar. On November 2, 
1948, he retired from the post of area officer and became entitled to a super- 
annuation allowance, under s. 8 (1) (b) of the Act. He claimed that for 
the purpose of computing his average remuneration during the five years 
immediately preceding his retirement in 1943, on which computation the 
amount of the superannuation allowance depended, his remuneration in 
respect of his office as interim superintendent registrar should be taken into 
account. The council contended that, by reason of ss. 8 (5) (c) and 40 (8), 
of the Act, the officer’s remuneration as interim superintendent registrar 
should irot be included in the computation of the allowance to which he 
became entitled on ceasing to be employed as area officer : — 

Held; (i) on the true construction of the Act of 1937, the officer was 
entitled to have his remuneration as superintendent registrar of births and 
deaths taken into account in ascertaining his average remuneration under 

s- 8 (S)- . ' . . . „ . 

(ii) on the true construction of the definition of “ remuneration in 
s. 40 (1) of the Act, the gross fees received by the officer as superintendent 
registrar were to be taken into account in calculating the superannuation 
allowance payable to him, and not those fees less expenditure incurred by 
him in the performance of his duties. 

(iii) a definition section ought not to be construed as cutting down or 
modifying the main enacting sections of an Act unless it contains clear 
language to that effect. 

L.G.L. — 106 
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Principle in Lysons y. Knozvles {Andrew) c& Sons, Ltd., |n)01J A. C. 79 
applied. ■ ’ 

Decision of the Divisional Court, [ T947J 2 All E. R. 748, rraens ef/.— J obbins 
V. Middlesex County Council, |1948J 2 All E. R. 610; 112 J. P. 401 '- 
64 T. L. R.. 507 ; 92 Sol. Jo. 455 ; 46 L. G. R. 422, C. A. [4633] 


TOWN AND COUNTRY PLANNING 


OeIIEKS, ClIlCULABS AND MEMO- 
RANDA ; — 

Central Land Board Regulations, 

1047 

Town and Country Planning (Autho- 
risation of Delegation) Regula- 
tions, 1947 - - _ _ 

Town and Country Planning 
(General Interim Development) 
Varying Order No. 2, 1947 
Town and Country Planning Act, 

1947 (Appointed Day) Order, 

1048 - - _ _ J 

Town and Country Planning 

(Churches, Places of Religious 
Worship and Burial Grounds) 
Regulations, T948 - _ _ 

Town and Country Planning 
(Making of Applications) Regu- 
lations, 1948 - - - _ 

Claims for Depreciation of Land 
Values Regulations, 1948 - 
Town and Country Planning (Use 
Glasses) Order, 1948 - - _ 

Town and Country Planning (Use 
Classes for Third Schedule Pur- 
poses) Order, 1948 - - _ 

Town and Country Planning 
(General Development) Order, 

1948 - - _ _ _ 

Town and Country Planning (En- 
forcement of Restriction of Rib- 
bon Development Acts) Addi- 
tional Regulations, 1948 - 

Town and Country Planning (De- 
velopment Charge Exemptions) 
Regulations, 1948 - - - 

Town and Country Planning (De- 
^l^opment Charge) RegulaUons, 

Town and Counti-y Planning Acts, 
1044 and 1047 (Registration of 
Orders and Lists of Buildinss) 
Rides, 1048 - - _ „ 

Town and Country Planning 
(Transfer of Property and Officers 
and Compensation to Ollicers) 
Regulations, 1948 - - i 

Local Land Charges (Amendment) 
Rules, 1948 - - _ _ 

Town and Country Planning (Erec- 
tion of Industrial Buildings) Re- 
gulations. 1948 - _ 

Stopping Up of Highways (Concur- 
rent Proceedings) Regulations, 


Town and Country Planning 

(General) Regulations, 1948 - 1757 

T'own and Country Planning (Tree 
Preservation Order) Regulations, 

1948 ~ 

lown and Country Planning 

Minerals Direction No. 1, 1948 - 1705 
Town and Country Planning Dele- 
gation (London) Regulations, 

1948 - - - _ _ 1765 

lown and Country Planning (City 
of London Applications) Direc- 
tion, 1948 - - _ _ X767 

Town and Country Planning 

(Local Authorities’ "Land : Ex- 
ceptions to Section 82) Regula- 
tions, 1048 - _ _ _ 1767 

Town and Country Planning (En- 
forcement of Restriction of Rib- 
bon Development Acts) Regula- 
tions, 1948 - - _ _ 1769 

Town and Country Planning 
(Minerals) Regulations, 1948 - 1771 

Town and Country Planning (Modi- 
lication of Mines Act) Regulations, 


Extinguishment or Modification of 
Easements Regulations, 1048— - 
See tide Land, Acquisition, Sale 


lown and Country Planning (Con- 
trol of Advertisements) Regula- 
tions. 1948 - - _ 1777 

Town and Country Planning 
(Building Preservation Order) 
Regulations, 1948 - - 1805 

Town and Country Planning (De- 
velopment Plans) Regulations. 

1948 - - - - : 1811 

Oases : — 

Rollo V. Minister of Town and 
Colmtry Planning, [1048] 1 All 

Hendon Corpn. v. Stanger, [19481 1 
All B. R. ,877 - - _ _ 

Borough Billposting Co., lAd. v. 
Manchester Corpn., [19481 1 All 
is. R, 807 - _ i 

Chessington Development Co., Ltd. 

V. Surbiton Borough Council ; 
Ransom &Luck, Ltd. 0. Surbiton 
Borough Council, [1948] 1 All E. R. 

876 - _ 

Swindon Corpm v. Pearce ^ 


Town and Country Planning 
ORDERS, CIRCULARS AND MEMORANDA 
CENTRAL LAND BOARD REGULATIONS, 1947 
S. R. (& 0., 1947, No. 2294 


The Minister of Town and Country Planning and the Secretary of State 
for Scotland in exercise of the powers conferred on them by Section 2 of the 
Town and Country Planning Act, 1947, and of all other powers enabling 
them in that behalf, hereby make the following regulations : — 

Citation, Commencement and Interpretation 

1. — (1) These regulations may be cited as the Central Land Board Regu- 
lations, 1947, and shall come into force on the date hereof. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 
£46343 - 

Appointment and Tenure of Office 

2. — (1) The appointment of a member of the Central Land Board (in 
these i-egulations referred to as “ the Boaid ”) shall, subject to the provisions 
of these regulations, be for such term as may be determined by the Minister 
of Town and Country Planning and the Secretary of State for Scotland (in 
these regulations referred to as “ the Ministers ”) before the appointment 
of such member and upon such conditions as may be determined by the 
Ministers either, before the appomtment of such member or, with his consent 
at any time thereafter. 

(2) A member of the Board who ceases to hold office shall, subject as 
aforesaid, be eligible for re-appointment to the Board. £46853 

Disqualification for Office 

3. A person shall be disqualified for being appointed to or being a member 
of the Board so long as he is a member of the Commons House of Parliament. 
£46863 

Vacation of Office 

4. — (1) If a member of the Board 

{a) is absent from meetings of the Board for raor*e than six consecutive 
meetings except for some reason approved by the Ministers, or 
(h) is adjudged bankrupt or makes a composition or arrangement with 
his creditors, or, in the opinion of the Ministers, is incapacitated 
by inflnnity of mind or body from discharging the duties of his 
office or otherwise unsuited to continue to discharge those duties, 
the Ministers may declare the office of such member to be vacant, and it 
shall become vacant on the date mentioned in such declaration. 

(2) Any member of the Board may resign his office by not less than one 
month’s notice in writing under his hand given to the Ministers. £46873 

Disclosure of certain infoimation 

5. —(1) Every member of the Board who is in any way, whether directly 
or indirectly, interested in any land which is the subject of a claim or appli- 
cation made to the Board shall disclose to the Board the nature of his interest 
and the disclosure shall be recorded in the minutes of the Board and such 
member shall not take part in any deliberation or decision of the Board 
with respect to that claim or application. 
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(2) A general notice given to the Board by a member thereof to the effect 
that he is interested in the land specified in the notice, describing it with 
sufficient particularity to enable it to be identified, shall, for the purposes 
of this regulation, be deemed to be a sufficient disclosure in relation to any 
subsequent claim or application concerning any such land. [|4638]| 

Eaecwlion and proof of documents 

6.— (1) Any contract or other instrument which if entered into or exe- 
cuted by a person not being a body corporate would not require to be executed 
under seal may be entered into or executed on behalf of the Board by any 
person generally or specially authorised by them for the purpose. ^ 

(2) Every document purporting to b6 made or issued by the Board and 
to be signed y the Secretary to the Board or any person authorised to act 
m that behalf shall be received m evidence, and shall, until the contrary is 
proved, be deemed to be an instrument made or issued by the Board ; and 
prmtia facie evidence of any such instrument may, in any legal proceedings 
(including arbitrations), be given by the production of a document purport- 
ing to be certified to be a true copy of the instrument by or on behalf of the 
Secretary. [4639] 

* * * * H= 

EXPLANATORY NOTE 

{This Note ts not part of these Regulations, but is intended to indicate their 
gene} ub puTpovU) 

nf wit/iAAe terms of appointment and tenure of office 

o'f^^mtions as to di/closure 

of interest, and with execution and proof of the Board’s documents. 


TOWN AND COUNTRY PLANNING (AUTHORISATION 
OF DELEGATION) REGULATIONS, 1947 
-S'. R. 0., 1947, No. 2499 
November 2 \, 

Tvf i^ister of Town and Country Planning (hereinafter called “ the 
Town and Country Planning Act, 1947 (hereinafter calleA“ the Act ”1 and 
Sgula?S!5’:-'"“' makes tht following 

Citation, Convmencement and Interpretation 

day to'tl “ ““ 

Pmvers of Delegation 
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the Act upon such terms and subject to such conditions restrictions and 
reservations as are set out in the said agreement and approved by the 
Minister, including provisions — 

(i) for the transfer to such Council of any liability of the local planning 

authority to pay compensation under Part III or Part VIII of the 
Act in respect of anything done by that Council in the exercise 
of such functions, 

(ii) for the transfer and compensation of anj^ officers of the local planning 

authority or the Council. [[4642] 

4. It shall be a term of any such delegation — ■ 

(1) that the delegation may be terminated or any of its terms con- 

ditions restrictions or reservations varied by agreement between 
the parties with the consent of the Minister, and shall in any 
event terminate, upon the withdrawal by the Minister of his 
consent to such delegation ; 

(2) that any document by which any functions delegated under these 

regulations are exercised shaU state that such functions are 
exercised on behalf of the local planning authority, but no such 
document shall be invalid by reason only that the requirements 
of these regulations have not been complied with and no person 
acting in pursuance of any such document shall be concerned 
to see that such requirements have been observed. [4643] 

5. Where the local planning authority is a joint planning board Regula- 
tion 3 of these Regulations shall have effect as if the reference therein to the 
Council of a County District in their area included a reference to the Council 
of a County or of a County Borough therein. [4644] 

6. Any Council to whom functions are delegated in accordance with these 
Regulations shall perform those functions on behalf of the local planning 
authority. [4645] 


TOWN AND COUNTRY PLANNING (GENERAL INTERIM 
DEVELOPMENT) VARYING ORDER NO. 2, 1947 
S. R. & 0., 1947, No. 2708 


December 18, 1947 

The Minister of Town and Country Planning in exercise of the powers 
conferred upon him by Section 10 of the Town and Country Planning Act, 
1932, as amended by the Town and Country Planning (Interim Develop- 
ment) Act, 1948, the Tovm and Country Planning Act, 1944 and of all other 
powers enabling him in that behalf, hereby orders as follows ; — 

1, — (1) This Order shall apply to all land in England and Wales in respect 
of which a resolution is for the time being in force : 

Provided tliat in the event of a Special Interim Development Order 
being made in relation to any such land, this Order shall apply thereto to 
the extent only and subject to such modifications as may be specified in the 
special order. . 

(2) This Order may be cited as the Town and Country Planmng (General 
Interim Development) Varying Order No. 2, 1947. 

(3) Where, subject to tlie provisions thereof, a Special Interim Develop- 
ment Order in force at the date of the coming into force of this Order, applies 
the 'Pown and Country Planning (General Interim Development) Order, 
1946, as varied by tlie Provisional Town and Country Planning (General 
Interim Development) Varying Order dated 3rd June, 1947 (which order 
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as so varied is hereinafter called “ the principal order ”) to any area of laiid, 
the principal order so applied shall be read as if it had been varied by this 
Order. [4646] 

2. — (1) This Order shall be read as one with the principal order, and 
unless the context otherwise requires, expressions in this order shall have 
the meanings assigned to them by the principal order. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this order as it applies to the interpretation of an Act of Parliament. [4647] 

3. The words “ until the appointed day referred to in Section 120 of 
the Town and Country Planning Act, 1947 ” shall be substituted for the 
words “ during a period of two years from the 1st day of January, nineteen 
hundred and forty-six ” and the words “ the 1st day of January nineteen 
hundred and forty-six ” shall be substituted for the words “ that date m 
sub-paragraph (c) of paragraph 5 of Part I of the Schedule to the Principal 
Order. [4648] 


EXPLANATORY NOTE 

(This Note is mt part of the Order, but is intended to indicate its general 
purport.) , . , , 

Section 10 of the Town and Country Planning Act, 1932, provides that an 
order made under the Section controlling the interim development of land may 
itself permit the development unconditionally or subject to any conditions specified 
in the order. The Town and Country Planning (General Interim Development) 
Order, 1946, permitted (Article 4 (1) and paragraph (c) of the Schedule) until 
aOili June, 1947, development by the winning and working of minerals by 
surface working to be carried out mi land wMAi adjoined land being similarly 
developed on l.st January, 1946, provided that the development of both lands 
formed a continuous operation. The Provisional Tom, and Country Planning 
(General Interim Development) Varying Order, dated 8rd June, 1947, exterided 
this period until 31st December, 1947. The jn'ovisioris of Section 10 of the 
1982 Act will he replaced by the provisions of the Town and Country Planning 
Act,19Y7, as from an appointed day, and the purpose of this Order is to extend 
the period until such date. 


TOWN AND COUNTRY PLANNING ACT, 1947 
(APPOINTED DAY) ORDER, 1948 

hS.J. 1948 No. 213 
February 9, 1948 

The Minister of Town and Country Planning, in exercise of the powers 
conferred on him by Section 119 of the Town and Country Planning Act, 
1947, and of all other powers enabling him in that behalf hereby makes 
the following Order : — 

1. The Town and Country Planning Act, 1947, shall come into force on 

the first day of July, 1948. [4649] 

2. — (1) This Order shall come into operation on the fli’st day of July 
1948 ; and may be cited as the Town and Country Planning Act, 1947 
(Appointed Day) Order, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Order as it applies to the interpretation of an Act of Parliament. [46.50] 
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TOWN AND COUNTRY PLANNING (CHURCHES, PLACES 
OF RELIGIOUS WORSHIP AND BURIAL GROUNDS) 
REGULATIONS, 1948 


February 28, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred upon him by Section 28 of the Town and Country Plaiuiing Act, 
1944, and of all other powers enabling him in that behalf hereby makes the 
following Regulations : — 

1. These Regulations may be cited as the Town and Country Planning 
(Churches, Places of Religious Worship and Burial Grounds) Regulations, 
1948, and shall come into force on the 15th day of March, 1948. E4651|| 

3. — (1) In these Regulations unless the context otherwise requires — 

“ the Act ” means the Town and Country Planning Act, 1944 ; 

“ the Minister ” means the Minister of Town and Country Planning ; 
“ the Bishop ” means the Bishop of the Diocese in which the land 
is situate ; 

“ the Appropriate Denominational Authority ” means, in the case 
of consecrated land, the Bishop, and in the case of any other land, 
such person or persons as shall be designated for the purpose by the 
controlling body of the religious denomination for whose purposes 
the land has been or is being used ; 

“ land ” means any land which has been acquired or appropriated 
for the purposes of Part I of the Act, and which at the time of acquisi- 
tion or appropriation was consecrated land, or included any church or 
other building used or formerly used for religious worship, or the site 
thereof, or consisted of a burial ground or part of a burial ground ; 

“ acquiring or appropriating authority ” includes any person de- 
riving title from or under that Authority. 

(2) The Interpretation Act, 1889, shall apply to these Regulations as it 
applies to the interpretation of an Act of Parliament. j[4652[| 

8. — (1) No consecrated land shall be used by the acquiring or appro- 
priating authority so long as any church or other building used or formerly 
used for religious worship, or any part thereof, remains on such land, without 
the consent of the Bishop having been obtained, 

(2) The use of any land by the acquiring or appropriating authority 
so long as any church or other building used or forrnerly used for religious 
worship, or any part thereof, remains on such land, shall in the case of con- 
secrated land, be subject to the like control as imposed by law in the case 
of a similar use authorised by an enactment other than the Act or by a 
Measure, and in the case of any other land, he for such religious, charitable, 
educational, municipal or other purposes, as are not inconsistent with the 
last use of the land by the religious denomination at or before the date of 
acquisition or appropriation. . 

Provided that in the case of land other than consecrated land, the Minister 
may, on presentation by the acquiring or appropriating authority of a 
certificate from the appropriate denominational authority that , no objection 
is raised by that authority to any particular use of the land, authorise such 
use. [46.'583 

4. The fixtures and furnishings of any church or other building used for 
religious worship situate on the land shall be at the disposal of the appro- 
priate denominational authority as that authority may think fit, and where 
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any such fixtures and furnishings are not disposed of by that authority 
within three months of the date of acquisition or appropriation, the acquiring 
or appropriating authority shall, before disposal, cause to be defaced such 
ornamentation, symbols and inscriptions as the appropriate denominational 
authority may require. [4654|] 

5. When a church or other building used for religious worship has ceased 
to be used as such by reason of the land forming the site thereof having 
been acquired or appropriated under the Act, the appropriate denominational 
authority shall forward or cause to be forwarded the current volumes of the 
marriage registers kept for such church or building to the Registrar-General, 
in order that they may be formally closed. [4655] 

6 . — (1) The person in whom the land is vested shall, before removing 
and reinterring any human remains or before disposing of any tombstones, 
monuments or other memorials, publish a notice of intention so to do at 
least once during each of two successive weeks, with an interval between 
each publication of at least six days, in a local newspaper. 

(2) Any notice required by the last preceding paragraph to be published 
shall contain — 

(a) the address at which these may be inspected, the names and dates 

of death, where known, of the deceased persons whose remains it is 
proposed to reinter, and descriptions of the tombstones, monuments, 
and other memorials of which it is proposed to dispose, 

(b) a statement as to the right of the personal representatives or relatives 

of any deceased person themselves to undertake the removal and 
reinterment of the remains of the deceased, and the disposal of any 
tombstone, monument or other memorial commemorating the 
deceased, within the time specified in these Regulations, 

(e) a statement of any requirements imposed, in the case of consecrated 
land by the Bishop with respect to the manner of removal, and 
the place and manner of reinterment of human remains, and the 
disposal of tombstones, monuments and other memorials, and in 
any case, of any directions that have been given by the Secretary 
of State with respect to the removal and reinterment of human 
remains ; and 

(d) a statement as to the extent to which the person in whom the land 
is vested is required by these Regulations to defray the expenses 
of such removal, reinterment and disposal. [4656] 

I'— (1) The personal representatives or relatives of any deceased person 
whose remains are interred in the land may, on giving to the person in whom 
the land is vested notice within such time as is hereinafter prescribed, them- 
selves remove any such remains, and may dispose of any tombstone, monu- 
ment or other memorial commemorating the deceased, and the person in 
whom the land is vested .shall defray the cost of such removal, reinterment 
or disposal, as respects the remains removed from any one grave, up to the 
sum of fifteen pounds ; as respects any tombstone or memorial, up to the 
sum of fifteen pounds ; and as respects any other memorial, up to the sum 
of fifteen pounds, 

(2) A notice under the preceding paragraph may be given at any time 
within one month of the last publication of the notice prescribed by Regula- 
tion 6 of these Regulations, and if the removal, reinterment or disposal, as 
the Case may be, has not been carried out by the personal representatives or 
relatives in accordance with the provisions of these Regulations within two 
months from the date of the notice given under the preceding paragraph, 
the person in whom the land is vested may carry out the removal, reinter- 
ment and disposal as if such notice had not been given. [4657] 
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8. Any human remains interred in the land which have not been removed 
and reinterred by the personal representatives or relatives of the deceased 
person within the time prescribed by these Regulations shall, on removal 
by the person in whom the land is vested, be reinterred in such land as may 
be indicated as being reasonably available for the purpose by the appropriate 
denominational authority, and failing any such land being so indicated, 
shall be reinterred in any cemetery or burial ground, and the person in 
whom the land is vested shall in carrying out the reinterment, have due 
regard to the setting apart of any portion of such cemetery or burial ground 
for burial in connection with any particular religious denomination. £4658^ 

9. Any tombstone, monument or other memorial not disposed of by the 
personal representatives or relatives of a deceased person shall be ofered 
by the person in whom the land is vested to the appropriate denominational 
authority for disposal as that authority thinks fit, and if not accepted by 
that authority, shall be broken and defaced before being disposed of other- 
wise. [46593 

10. Before disposing of any tombstone, monument or other memorial 
the person in whom the land is vested shall, if so required by the Minister, 
submit particulars of such tombstone, monument or memorial to the Royal 
Fine Art Commission for a report, and shall forward a copy of such report 
to the Minister, and where the Minister has so required such submission, 
the person in whom the land is vested shall not dispose of the tombstone, 
monument or memorial except in accordance with such directions as may be 
given by the Minister. [46603 

11. Notwithstanding anything contained in Regulations 7 and 8 of these 
Regulations — 

(a) In the case of consecrated land the manner of removal and reinter- 
ment of any human I’emains and the disposal of any tombstones, 
monuments or other memorials removed from the lands shall be 
subject to such reasonable conditions as may be imposed by the 
Bishop, either generally or in any particular case. 

(h) In the case of any land, the removal and reinterment of any human 
remains shall be subject to such directions as may be given by 
the Secretary of State, either generally or in any particular case. 
[46613 


li: V 


EXPLANATORY NOTE ; 

{Thifi Note is not paH of these Regidations, but is. intended to indicate their 
general purport.) 

These Regulations, which are made under Section 28 of the Town and i.; ; 

Country Planning Act, 1944, prescribe the terms and conditions governing 
the use of land, consecrated or otherwise, acquired or appropriated fo^' the pur- ■ . 

poses of the Act, and occupied or formerly occupied as churches, places of religious ] f 

worship or burial groun^" n,., 

reinterment, the treatment 
incidental thereto. 


I 

n 
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TOWN AND COUNTRY PLANNING (MAKING OF 
APPLICATIONS) REGULATIONS, 1948 

S.I. 1948 No. 711 
April 8, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred on him by Section 102 (1) and Section 7S (1) of the Town and 
Country Planning Act, 1947, and all other powers enabling him in that 
behalf hereby makes the following Regulations : — 

• 4. Interpretation.— (1) The Interpretation Act, 1889, shall apply to the 
interprrtation of these Regulations as it applies to the interpretation of an 
Act ol Parliament. 

(2) In these Regulations— 

(а) “ the Act ” means the Town and Country Planning Act 1947 • 

(б) the Board ” means the Central Land Board ; 

(c) the expression “ determination of development charge ” means a 
determination of the Board whether any and, if so, what de- 
velopment charge is to be paid under the provisions of Part VII 
of the Act m respect of the carrying out of any operations or 

1C466?]“ 

8. Planning permission.— (l) An application to a local planning authority 
Pf III of the Act shall be made^on a form 

or ity and obtainable from that authmity 

or fiom the Council with whom the application is to be lodged and shall 
mclude such particulars and sliall be accompanied by such plans ’and draw- 
of^the additional number of copies (not mcceeding three) 

Stio wif and drawings, as may be required by the direction 

of the local planning authority printed on the form : t-trions 

not be necessary to furnish plans and drawings 

Kf -if, 

(2) The application shall be lodged— 

” iSth^Cm?nt^V°* administrative County of London, 

ff 

wheL” ^ *° a>= Boarf to dotermino 

any operations or use of land shall be paid in respect of 

for the purpose and obfaile 

with whom an aunlicatirm fnr ™ Board or fiom any authority 

the preceding Regulation ^ nning permission may be lodged under 

m Such application 'to the Board ahdl contain such particular, and 
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shall be accompanied by such plans, drawings and other documents as may 
be required by any directions of the Board to enable them to determine 
whether any and, if so, what development charge is to be paid : 

Provided that it shall not be necessary to furnish plans and drawings 
other than a plan sufficient to identify the land to which the application 
relates, in any case where tlie proposed development is, for the purposes 
of the Board, sufficiently described by the particulars together with that 
plan. 

(3) Such application to the Board shall (save as hereinafter provided) 
be sent to the Board at such address as is indicated in any directions of the 
Board, or, in the absence of any such indication, to any office of the Board : 

Provided that where application for planning permission is required 
under Part III of the Act, application to the Board may be sent to the 
authority with whom the application for planning permission is to be lodged 
under Regulation 2 of these Regulations accompanied by the application 
for planning permission. [4664] 

4. Confirmation of development charge.— An application to the Board 
for the confirmation of a determination of development charge shall be made 
by letter addressed to the Board at the office from which the determmation 
of development charge was issued giving particulars of the determination 
in respect of which the application is made and of the circumstances m which 
confirmation of the determination is required. [4665] 

6. Variation of development charge.— An application made to the Board 
to vary the determination of a development charge shall be made on a form 
issued by the Board for the purpose and obtainable from any office of the 
Board and shall include full particulars in relation to the following matters 

(a) The development charge in respect of which the application is made. 

(b) The grounds on which the application is made. 

(c) Where the application is made by the person entitled to an interest 

in land to which a determination of development charge relates on 
the ground that a change of circumstance has taken place since the 
determination, particulars of such change of circumstance. 

id) Where an application is made on the ground that, after the deter- 
mination of the amount of the development charge and before that 
amount has been fully discharged 

(i) planning permission for the carrying out of the operations, 
or for the institution or continuance . of the use, to which the 
determination I’elates, has been modified by an order made under 
Section 21 of the Act, particulars of such order ; 

(ii) an order has been made under Section 26 of the Act re- 
quiring the alteration of any buildings or worte erected or con- 
structed in the carrying out of those operations, or ntiposing 
conditions on the continuance of that use, particulars of such 

(iiiV any part of the land to which the determination relates 
has been compulsorily acquired under the Act or any other enact- 
ment, particulars of such compulsory acquisition. 

(e) The manner in which the applicant desires that the determination 

to which the application relates should be varied. ^ 

( f) The manner in which the applicant desires any covenants or charges 

i made or given in respect of the determination should be amended, 

discharged or released. , 

is) Such other material particulars as are requisite for considering the 
application. [4666] 
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6. Power to call for information and production of evidence.—A local 
planning authority or the Board may by a direction in writing addressed 
to the apphrant require such further infoi-mation, in addition to that given 
in the application made to them, as may be requisite to enable them to 
determine the matter in respect of which the application is made to be 
given to them or such evidence as they may reasonably call for to verify 
any particular of mformatioii given to them to be produced to an officer 
ol the authority or Board as the case may be. [4667] 

7. Citation and commencement.-These Regulations may be cited as 

Countiy Planning (Making of Apiilications) Regulations, 
1948, and shall come into operation on the appointed day. [46683 

EXPLANATORY NOTE 

geneml^^^ort) of these Regulations, but is intended to indicate their 

f^St^^ons, which are made under Sections 78 and 102 of the Town 

may beZ2~^^ ’ ™ applitZn 

(a) to a heed planning authority for permission to develop land ; 

° determine, confirm or vary a development 


CLAIMS FOR DEPRECIATION OF LAND VALUES 
REGULATIONS, 1948 
S.1 . 1948 No, 002 
April 29, 1948 

,1. anw b„,m5 SfeofiriS' St’^S^STl! 

Citation and Commencement 

Iriterpretation 

( 1 ) “ the Act » medns the Town and Country Planning 

^ ^nt repealed by that Act_^ep^aled by an; emmlment Xh 

* See S.1. 1048 No. 213: ~~ ~ 
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that Act repeals, the Town and Country Planning (Interim 
Development) Act, 1943, the Town and Country Planning Act, 
1944, the Restriction of Ribbon Development Acts, 1985 and 
1943, the Building Restrictions (War-Time Contraventions) 
Act, 1946, or all or any one or more of the foregoing enact- 
ments ; 

(iii) The expression “ the Board ” means the Central Land Board ; 

(iv) The expression “ Section 68 scheme ” means a scheme to be made 

by the Treasury under Section 58 of the Act ; 

(v) The expression “ claim ” means a claim made to the Board in 

accordance with the provisions of subsection (1) of Section 60 
of the Act for a payment under a Section 58 scheme ; 

(vi) The expi-ession “ said interest in land ” means the interest in fee 

simple in land or the leasehold interest in land in respect of 
which a claim is made ; 

(vii) The expression “ said land ” means the land in respect of an 

interest in which a claim is made and includes, where the 
context so admits, any part or parts thereof ; 

(viii) The expression “ I’entcharge ” means a rentcharge (including 
a fee farm rent) subsisting at law or capable of subsisting at 
law, and not being an interest or charge arising under a settle- 
ment within the meaning of the Settled Land .Act, 1925, and 
means, where an apportionment of a rentcharge binding on 
the owner thereof has been made, each of the apportioned 
parts and not the entire rentcharge ; 

(ix) The expression “ claimant ” means the person by whom a claim 

in respect of the said interest in land has been duly made or 
other the person to whom, to the Imbwledge of the Board, the 
right to receive a payment under a Section 58 scheme in 
respect of the same interest in land has been transmitted by 
assignment or by operation of law or, in a case where any 
such person as aforesaid is unable to act, the person who, to 
the knowledge of the Board, is duly authorised to act on his 
behalf ; 

(x) The expressions “unrestricted value” “restricted value” and 

“ development value ” of an interest in land have the mean- 
■ ings respectively assigned to them by subsections (2) and (1) 

of Section 61 of the Act. [4670]| 

Making of Claims and Furnishing of Information 
3. A claim shall be made on a form to be issued by the Board and such 
form may require all information which in the opinion of the Board is material 
for the purposes of ascertaining the development value of the said interest in 
land and of preparing a Section 58 scheme to be given in relation to all or 
any of the following matters : — 

(i) particulars of the said interest in land and of the said land, together 

with such a description or with such a plan of suitable size as 
may be requisite to identify the said land, and land, other than 
the said land, to which the provisions of sub-head (xiv) of this 
Regulation apply, and all easements subject to or with the 
benefit of which the said land or the said interest in land is 
held.; . ^ ' 

(ii) the particular interest in the said land of the person by whom the 

claim is made, and his title to such interest ; 

(iii) the identity of the person by whom the claim is made ; 

(iv) all easements privileges rights liberties and advantages appertain- 
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ing to or held or enjoyed in connection with the said land or 
the said interest in land ; 

(v) all easements profits restrictions and other matters of a like 
nature, including (in the case of registered land) all overriding 
interests within the meaning of the Land Registration Act, 
1925, subject to which the said land or the said interest in land 
is held, and any limitation as to the purposes for which the said 
interest in land can be enjoyed ; 

(vi) the mineral interests subject to or with the benefit of which the 

■ said land or the said interest in land is held ; 

(vii) all mortgages affecting the said interest in land ; 

(viii) particulars of any land tax, tithe redemption annuity and other 
outgoings (if any) charged on or payable in respect of the said 
land ; 

(ix) all rentcharges charged on the said land ; 

(x) if the said land was formerly copyhold land within the meaning of 

the Law of Property Act, 1922, the rights (if any) preserved to 
the Lord of the Manor upon the enfranchisement tliereof ; 

(xi) all interests, other than those of the person by whom the claim is 

made, subsisting in the said land ; 

(xii) all contracts for sale or exchange or notices to treat affecting the 

said interest in land ; , 

(xiii) all interests which the person by whom the claim is made has in 
other land in the vicinity of the said land and in respect of which 
a separate claim is made ; 

(xiv) particulars of any other land held with the said land which may 

affect the unrestricted value of the said interest in land pur- 
suant to subsection (6) of Section 61 of the Act ; 

(xv) all uses to which the said land is being or has been put which may 

be relevant for the purpose of ascertaining the operation of 
Section 12 of the Act, and the Third Schedule thereto, in relation 
to the said land ; 

(xvi) all improvements and developments relating to the said land 

either in course of execution or carried out with a view to the 
further development of the said land ; 

(xvii) any application made under the Acts relating to previous planning 
control in respect of the said land, and the results thereof ; 
(xviii) any planning permission which has been granted, or which by 
virtue of Section 78 of the Act is deemed to be granted, in 
respect of the said land ; 

(xix) any work on the said land in respect of which any compensation 
lias been paid under subsection (2) of Section 7 of the Town and 
and Country Planning (Interim Development) Act, 1943.; 

(xx) any contribution paid under subsection (4) of Section 4 of the 
Town and Country Planning (Interim Development) Act, 1943, 
to the owner (within the meaning of that expression in Section 64 
of the Act) of the said interest in land or his predecessor in title ; 

, (xxi) any enforcement notice which has been served by virtue of Section 
76 of the Act in relation to the said land ; 

(xxii) if the said land is requisitioned land : — 

(а) the date of the beginning of the period of requisition ; 

(б) any buildings or worlcs erected or constructed on the said land 

during the period of requisition, in respect of the value of 
which a payment has been or is required to be made to a 
Miiuster by any person interested in the said land in pur- 
suance of an agreement made between them, or which were 
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otherwise erected or constructed wholly or partly at the 
expense of any such person, together with full particulars 
thereof ; 

(c) any development of the said land cawied out during the period 
of requisition, being development in respect of which compen- 
sation is payable under the Compensation (Defence) Act, 
1989, or under regulations made under the Emergency Powers 
(Defence) Act, 1939, together with full particulars thereof; 

(xxiii) the amounts claimed as representing the unrestricted value 
restricted value and development value respectively of the said 
interest in land together with such particulai-s thereof as in the 
opinion of the Board are requisite to enable them to determine 
tliat development value ; 

(xxiv) such other particulars relating to the said land or to the said 
interest in land as may be required by the Board for the purpose 
of determining the development value of the said interest in 
land ; 

(xxv) such other particulars as are required for the purposes of the 
preparation of a Section 58 scheme. [4671] 

4. A claim shall be made to the Board within the period commencing on 
the date on which these Regulations come into operation and ending on the 
31si d«t/ of March [30th day of June] 1949. [4672] 

General note . — As from Jjiniiary 1, 1049, the date in square brackets is substituted for 
“ Slst day of March,” italicised supra, by S.l. 1048 No. 2822. 

6. If the Board shall require further information in addition to that which 
is required to be furnished by a form issued pursuant to Regulation 8 of 
these Regulations or which could have been required so to be furnished, 
or if the information furnished on such form shall be insufficient for the 
requirements of the Board, the claimant shall furnish to the Board such 
further information with respect to the matters specified in that Regulation 
as the Board may by notice in writing require within such period (not being 
less than 80 days) as the Board may specify in the notice. [4673] 

6. A claim and any information given to the Board in relation thereto 
shall be related to the said interest in land as it subsisted on the 1st day of 
July 1948, or 

(a) in the case of an interest in land to which the provisions of subsection 

(1) of Section 91 of the Act apply, to the said interest in land as 
it would have subsisted if the purchase to which that subsection 
applies or is made to apply by subsection (4) of that Section had 
been completed immediately before the 1st day of July 1948, or 

(i>) ,in the case of an interest in land to which the provisions of subsection 

(2) of Section 91 of the Act apply, to the said interest in land as 
it subsisted immediately before the date of the notice to treat to 
which that subsection refers or of the making of the contract to 
which that subsection as applied by subsection (4) of that Section 
refers, as the case may be, with all incidents to wduch it was then 
subject, or 

(c) in the case of an interest in land with respect to which the provisions 
of Section 61 of the Act are modified by any other provisions of the 
Act (other than the ino visions of Section 91 of tlie Act) or of any 
regulations made thereunder, to the said interest in land as it 
subsisted on such date as may be appi-opriate having regard to the 
provision by which such modification is effected. [4674] 

Any assignment of the right to receive a payment under a Section 58 
scheme or a part of such a payment shall be of no effect for the purposes 
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of a Section 58 scheme unless notice in writing of such assignment, contain- 
ing such information as to enable the Board to identify the land and the 
interest therein to which the notice relates, is transmitted to the Board 
within the period commencing on the date on which these Regulations come 
into operation or the date on which such assignment takes effect whichever 
is the later and ending on the 31st day of December, 1952. [46753 

8. — (1) Where, after a claim has been duly made and before the 1st day 
of January, 1953 : — 

(a) an enforcement notice is served by virtue of Section 75 of the Act 

in relation to the said land, or 

(b) a notice to treat affecting the said interest in land is served on the 

claimant, or the claimant enters into a contract for the acquisition 
of the said interest in land by any authority or person who have 
power or could be authorised to acquire that interest compulsorily 
under any enactment, 

the claimant shall, within thirty days after the date of the service of any 
such enforcement notice or notice to treat, or of entering into any such 
contract, as the case may be, notify the Board thereof in writing. 

(2) In this Regulation, a reference to service of a notice to treat shall not 
be construed as including a reference to the constructive service of such a 
notice which, by virtue of the Sixth Schedule to the Town and Country 
Planning Act, 1944, or of any other enactment, is to be deemed to be served. 
[4676] 

9. The Board may xequhe any information given to them under these 
Regulations to be verified by a statutory declaration. [4677] 

10. The right to receive a payment under a Section 58 scheme shall be 
conditional upon due and punctual compliance with the provisions of Regu- 
lations 8, 4 and 5 of these Regulations within the limits of the time specified 
in these Regulations, so however that if purstiant to Regulation 11 of these 
Regulations the Board extend ihepenodfor the making of a claim the provisions 
of the relevant Regulation shall be deemed to have been duly and punctually 
complied mth if the claim is made within such extended period. [4678] 

n italics, supra, ore deleted as from January 1, 1049, by S.I. 

11. The Board may extend the petiod for the making of a claim specified 

in Regulation 4 of these Regulations on application being made to them in 
that behalf and notwithstanding that, the period has expired in any case in which 
the Board are Satisfied that the making of such claim was not reasonMy possible 
within that period Provided that any extension so granted shall in no case be 
for a period expiring after the SOih day of June 1 949. [4670] 


Determination of Development Value 

13,' — (1) The Board shall be the authority which shall determine the 
development values of interests in land in respect of which any claim is 
made. ■ 

(2) After a claim has been duly made the Board shall consider the claim, 
make such enquiries and inspections and take such steps as they may think 
requisite, and shall as soon as practicable thereafter prepare a statement of 
the amount (if any) which they propose to determine as the development 
value of the said interest in land, and (except in a case where the Board 
propose to determine that there is no development value in the said interest 
m land) such statement shall state the amounts of the unrestricLed value 
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and restricted value by reference to which the Board propose to determine 
the development value. 

(3) When the Board have prepared the said statement, they shall serve 
notice in writing upon the claimant of the amount specified therein as the 
]n’oposed development value and (except as aforesaid) of the amounts of 
the unrestricted value and restricted value to which the said statement 
refers. ^ 

(4) Mhthin 60 days after service upon him of the notice pursuant to 
paragraph (3) of this Regulation, the claimant may give notice in writing to 
the Board that he objects to any amount specified in the statement and 
shall state the grounds of his objection and the amount or amounts which 
he desires to be specified in lieu thereof and in the event of any such notice 
being given the Board shall consider the grounds of such objection. 

(5) As soon as may be after giving effect to the preceding provisions of 
this Regulation, the Board shall determine the amount (if any) of the de- 
velopment value of the said interest in land and shall serve notice in writing 
thereof upon the claimant, and (except in a case where the Board determine 
that there is no development value in the said interest in land) such notice 
shall state the amounts of the unrestricted value and restricted value by 
reference to which the Board so determine the development value. Subject 
to the provisions of Regulations 13 and 14 and of paragraph (1) of Regula- 
tion 15 of these Regulations, the development value when so determined and 
notified by the Board shall be treated as conclusive for the purposes of a 
Section 58 scheme. [46803 

Arbitration 

18. — (1) If the claimant disputes the development value as determined 
by the Board under paragraph (5) of Regulation 12 of these Regulations 
and shall ftot before the date of such determination have notified to the Board 
in writing his agreement of the development value at a sum equal to or 
less than the development value as so determined, he may within 30 days . 
after notice has been served upon him by the Board pursuant to that para- 
graph give notice in writing to the Board of such dispute and of the grounds 
thereof and, in particular, of the amounts of the unrestricted value and 
restricted value by reference to which he asserts that the development value 
should be determined and thereupon, subject to the provisions of paragraph 
(7) of this Regulation, the dispute shall be referred to and settled by an 
arbitrator appointed in accordance with the provisions of the Acquisition of 
Land (Assessment of Compensation) Act, 1919. 

(2) The claimant shall immediately after giving notice to the Board 
pursuant to paragraph (1) of this Regulation send to the Reference Com- 
mittee for England and Wales constituted under the Acquisition of Land 
(Assessment of Compensation) Act, 1919 a copy thereof and an application 
for the selection of an arbitrator and shall thereupon send a copy of that 
application to the Board. 

(8) The provisions of the Acquisition of Land (Assessment of Compensa- 
tion) Rules, 1919 and the Acquisition of Land (Assessment of Compensation) 
Eees Rules, 1931 and of any other Rules for the time being in force made 
under the Acquisition of Land (Assessment of Compensation) Act, 1919 
shall apply to an arbitration pursuant to paragraph (1) of this Regulation 
so far as the same are not modified by or inconsistent with the Act or these 
Regulations and subject to the following modifications : — 

(a) references 
construe! 
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(b) references therein to the acquiring authority shall be construed as 

references to the Board ; 

(c) references therein to land to be acquii-ed shall be construed as 

references to the said land ; 

(d) references therein to a claim shall be construed as references to a 

dispute of which notice has been given pursuant to paragraph (1) 
of this Regulation ; ' 

(e) references in Rule 3 of the Acquisition of Land (Assessment of Com- 

pensation) Fees Rules, 1931 to the amount awarded to the claimant 
shall be constraed as references to the development value specified 
in the award ; 

{/) references therein to compensation shall be constinied as references 
to development value ; 

(g) paragraphs (1) and (2) of Rule 3 of the Acquisition of Land (Assess- 
ment of Compensation) Rules, 1919 shall not apply ; and 

{h) the following paragraph shall apply in substitution for paragraph (1) 
of Rule 7 of the Acquisition of Land (Assessment of Compensation) 
Rules, 1919 ' 

“ Where notices of dispute have been given in the case of any 
two or more interests in the same land the Board may, subject 
as hereinafter provided, at any time after an application for the 
selection of an arbitrator to hear the disputes has been made 
make an application to the Reference Committee to have the 
same person selected as the arbitrator to hear and determine 
all the disputes to which the application relates. 

Provided that no such application shall be made as respects 
a dispute if aa arbitratox' has already entered on the consideration 
of the dispute . 

(4) Ihe arbitrator shall by his award either confirm the development 

value as detennmed by the Board under paragraph (5) of Regulation 12 
of these Regulations or direct the Board to alter the development value 
as so determined by them to such an amount as he thinks proper having 
regard to all the circumstances of the case, and such direction kali state 
* u • ™ unrestricted value and restricted value by reference to 

which the axbitrator has ascertained the altered development value. 

(5) li by his award the arbitrator confirms the development value as 

determined by the Board such development value shall as from the date 
of the award, and subject to any directions of the High Court in proceedings 
sSn 5?sleme^'’^ conclusik for the purposes of a 

_ (6) If by his award the arbitrator so directs, the Board shall alter the 
development value so as to give effect to such direction and sliall give notice 
in writing to the claimant of the development value as so altered, and thcre- 
npon the development value as so altered shall (subject to any directions 
of the High Court m proceedings arising out of the arbitration) be treated 

as conclusive for the purposes of a Section 58 scheme, 

p) ®riy Lime after the claimant shall have given notice of dismite 
under paragraph (]) of this Regulation and before the arbSr haf Se 
his award or before the decision of the High Court has been made upon anv 
case stated by the arbitrator, the Board and the claimant shall in writino' 
agree such development value, then the Board shall determine the deveW 
i^nt value in accordance with such agreement and the same shall as from 
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General 

14. If, at any time aftei’ a determination of development value by virtue 
of any provision in any preceding Regulation of these Regulations and 
before the 1st day of January, 1953, there shall come to the knowledge of 
the Board any matter : — 

(a) which, pursuant to the provisions of Section 75 of the Act, involves 

a modification of the assumptions required to be made for the 
purpose of calculating the development value of the said interest 
in land, or 

(b) by virtue of which an adjustment is required by sub-section (3) of 

Section 91 of the Act to be made of any calculation previously 
made of the restricted value or the unrestricted value of the said 
interest in land, 

then and in any such case the said determination shall be of no effect, and 
the provisions of Regulations 12 and 13 of these Regulations shall again 
come into effect. [4682] 

15. — (1) If a claimant desires to question the regularity of any deter- 
mination of development value on the ground that any requirements of the 
Act or of these Regulations (other than requirements in connection with the 
settlement of any dispute by reference to arbitration pui’suant to Regula- 
tion 13 of these Regulations) have not been complied with in relation to that 
determination, he may within six weeks of such determination make an 
application for that purpose to the High Court and the Court, if satisfied 
upon the hearing of the application that the interests of the claimant have 
been substantially prejudiced by any such requirement as aforesaid not 
hhving been complied with, may quash the detei-mination of the develop- 
ment value and give such directions as appear to the Court to be requisite 
for remedying the default. 

(2) Subject as aforesaid and to any alteration of development value 
effected in conformity with paragraph (6) of Regulation 13 of these Regula- 
tions, the development value of every interest in land as determined by the 
Board shall be deemed to have been regularly made for the purposes of a 
Section 58 scheme, and the right to make satisfaction of payment in accord- 
ance with a Section 58 scheme on the basis of such determination, shall not 
after the expiration of the said period of six weeks be questioned by pro- 
hibition or certiorari or in any other legal proceedings whatevei-. [46833 


EXPLANATORY NOTE 

{This Note is not part of the Regulations, but is iniended to indicate their 
general purport.) 

These Regulations prescribe the manner and the period in which claims for 
payments under a scheme made under Section 58 of the Town and Country 
Planning Act, 1947, in respect of interests in land which are depreciated in 
value by virtue of the provisions of that Act, shall be made to the Central Land 
Board, the particulars which are to accompany such claims and the evidence 
by which they shall be verified. 

They also provide for the ascertainment of the development values ofisiierests 
in land in respect of which such claims are made and for the ascertainment of 
.such other particulars as may be required for the purposes of the .scheme. 

The Regidations further provide that the Central Land Board shall be the 
authority which shall determine the development values and prescribe the manner 
in which they .sluM be determined. 

Disputes arising in relation to such determinations are by these Regulations 
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to .be setthd by an arbitrator appointed in accordance with the provisions of the 
Acquisition of Land {Assessment of Compensation) Act, 1919. 

The Regulations prescribe the practice and procedure to be followed in con- 
nection with the making of determinations and the settlement of disputes arising 
%n relation thereto and the time and manner in which proceedings maij be taken 
in connection with alleged irregularities. 

The right to a payment is by the Regulations made conditional upon com- 
pliance with the provisions thereof with respect to the making of claims. 

The Regulations also prescribe the manner and period in which notice of 
any assignmmt of a light to receive a payment under the scheme shall be given 
to the Central Land Board in order to be ^ective. 


TOWN AND COUNTRY PLANNING (USE CLASSES) 
ORDER, 1948 

t S.I. 1948 No. 954 
May 5, 1948 

: Minister of Town and Country Planning in exercise of the powers 

, H Section 12 of the Town and Country Planning Act. 

' foIbwing'^OMS l^ereby makes the 

{ |,! Citation and Commencement 

'' rT be cited as the Town and Country Plannina' lUse 

\ j Classes) Order, 1948, and shall come into force on the appointed day. f4684] 

’•■h Interpretation 

of thirSL?/. Interpretation Act, .1889, shall apply to the interpretation 
of this Older as it applies to the interpretation of an Act of Parliament. 

(2) In this Order, unless the context otherwise requires, the followina' 
expiessions have the meanings respectively assigned to them, namely ^ 
« nieans the Town and Country Planning Act, 1947 • 

force of tKcT*f ^^ ’ appointed for the coming into 

. shop ’ means a building used for the carrying on of any retail trade 

or retail business wherein the primary purpose is the selling of Ss 
(excluding refreshments other than light i4freshments) b^etail^ and 
without prejudice to the generality of the foregoing includes a buildimr 
used for tl^ purposes of a hairdresser, undertaker, ticket agencv of 
receiving office for goods to be washed, cleaned or repaired oSothe - 
^ shopping, area, but does not include a building 

used as an amusement arcade, pm-table saloon, funfair, garage, petro! 

filling station, hotel or premises licensed for the sale of intpxiratin® 
liquors for consumption on the premises • uiio.xicatmg 

andbefeLg2’r*'“” 

“ building ” includes part of a building ; 

“ office ” includes a bank ; ^ ’ 

adi^^ (other than a building in or 
uSh belonging to a quarry or mine and other than a shop) 

(«) tbe making of any article or of part of any article, or 

* See S.I. 1948 No. 213. ~ ~~ ' ' 
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(6) the altp'ing, repairing, ornamenting, finishing, cleaning, washing, 
packing or canning, or adapting for sale, or breaking up or 
demolition of any artiele, or 

(c) without prejudice to the foregoing paragraphs, the getting, dress- 
ing or treatment of minerals, 

being a process carried on in the course of trade or business other than 
agriculture, and for the purposes of this definition the expression 
“ article ” means an article of any description, including a ship or 
vessel ; 

“ light industrial building ” means an industrial building (not being 
a special industrial building) in which the processes canied on or the 
machinery installed are such as could be carried on or installed in any 
residential area without detriment to the amenity of that area by 
reason of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit ; 

“ general industrial building ” means an industrial building other 
than a light industrial building or a special industrial building ; 

“ special industrial building ” means an industrial building used for 
one or more of the purposes specified in Classes V, VI, VII, VIII and IX 
referred to in the Schedule to this Order ; 

“ wholesale warehouse ” means a building where business, principally 
of a wholesale nature, is transacted and goods are stored or displayed, 
but only incidentally to the transaction of that business ; 

“ repository ” means a building (excluding any land occupied there- 
with) where storage is the principal use and where no business is trans- 
acted other than incidentally to such storage ; 
and references to a building may, except where otherwise provided, include 
references to land occupied thei’ewith and used for the same purposes. 
[ 4683 ] 

' Use Classes 

3. — (1) Where a building or other land is used for a purpose of any class 
specified in the Schedule to this Order, the use of such building or other land 
for any other purpose of the same class shall not be deemed for the purposes 
of the'Act to involve development of the land. 

(2) Where a group of contiguous or adjacent buildings used as parts of a 
single undertaking includes industrial buildings used for purposes falling 
within two or more of the classes specified in the Schedule to this Order as 
Classes III to IX inclusive, those particular two or more classes may, in 
relation to that group of buildings, and so long as the area occupied in that 
group by either general or special industrial buildings is not substantially 
increased thereby, be treated as a single class for the purposes of this Order. 

(3) A use which is ordinarily incidental to and included in any use specified 
in the Schedule to this Order is not excluded from that use as an incident 
thereto merely bv reason of its specification in the said Schedule as a separate 
use. [;4686] 

SCHEDULE 



(, i 


Class I. — Use ns a shop for any purpose except as : — [ , I 

(i) a fried fish shop ; ! : ft 

(ii) a tripe shop ; _ i >'■ i 

(iii) a strop for the sale of pet animats or birds ; ! ii 

(iv) a cats-meat sliop. ' ■ Ii 

Class IJ. — ^Use as an oIJice for any purpose. : | 

Class III. — Use as a light industrial building for any purpose. j 

Ctr/.ss.fU. — Use .as a general industrial building for any purpose. , 

Class V. — Use for any work which is registrable under the Alkali, etc. Works t -:. 

Regulation Act, 1906, as extended by the Alkali, etc. Works Orders, 1928 to - 
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i not included in Class V 
r treatment of minerals, 
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.ble^md'S S S ■“ ‘Wto- 

ill! wintering or other reduction of ores or minerals ; 

(n) converting, re-heatmg annealing, hardening or carburising, forging or 
casting, of iron or other metals ; s'"*’ 

(ni) galvanising ; 

(iv) recovering of , metal from scrap ; 

(v) pickling or treatment of metal in acid • 

(vi) chromium plating. 

(Special Industrial Group A) 

Class VI. Use for any of the folio whig processes so far i 
and except a process ancillary to the getting, dressing 
earned on m or adjacent to a quarry or mine 

(i) burning of building bricks ; 

(ii) lime and dolomite burning ; 

(iii) carbonisation of coal in coke ovens ; 

(ly) production of calcium carbide, lampblack or zinc oxide ; 

(v) crushing or screening of stone or slag. 

(Special Industrial Group B) 

<» “ not inoluM in 

The production or employment of 
(p cyanogen or its compounds ; 

(ii) liquid or gaseous sulphur dioxide ; 

(m) sulphur cMorides. 

Salt glazing. 

Sintering of sulphur bearing materials. 

pot 

The production of Ultramarine or zinc oliloride. 

(Special Industrial Group C) 


^ ClLs^V purposes. 


0 far as not included in 


oeS “S.'SS “t «np'oynont of 

hot pitch ot blluncn, of pShfe ” S^Moflnn? n'*l* 
the production of amvl acetate nrr.mot{„c!r ’ tne stoving of enamelled ware; 
iodoform, B-naphthoT, resin products fexeenrsi^'N^+“ hexamine, 

or extrusion compositions and plastic sheete, Ss tubeTfliaSrts 
optical components produced In? cnatUim »>roas, cubes, filaments, fibres or 
extrusion), salicvlic acid or sulnhona^n”®’ moulding, sliapuig or 

manufacture (excluding rnixing^millimr oompounds ; paint and varnish 

from scrap ; or the Sfaettr^ ® f ^ production of rubber 

tor »o in aVS.t oSSi “‘™”' «>'«•. «le o. 

(Special Industrial Group D) 

so far as not inelmSin Cl^s^y:-^ following industries, businesses or trades 

Animal charcoal manufacturer. 

Blood albumen maker. 

Blood boiler. 

Bone boiler or steamer. 

Bone burner. 

Bone grinder, 

Se'mtkerT*® P"t''=«“We animal matter. 
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Catgut manufacturer. 

Chitterling or nettlings boiler. 

Dealer in rags or bones (including receiving, storing, sorting or manipu- 
lating rags in or likelj' to become in an offensive condition, or any bones, 
rabbit-skins, fat or putrescible animal products of a like nature). 

Fat melter or fat extractor. 

Fellmonger. 

Fish curer. 

Fish oil manufacturer. 

Fish skin dresser or scraper. 

Glue maker. 

Gut scraper or gut cleaner. 

Leather dresser. 

Maker of meal for feeding poultry, dogs, cattle, or other animals from any 
fish, blood, bone, fat or animal offal, either in an offensive condition or sub- 
jected to any process causing noxious or injurious effluvia. 

Manufacturer of manure from bones, fish, fish offal, blood, spent hops, 
beans or other putrescible animal or vegetable matter. 

Parchment maker. 

Size maker. 

Skin drier. 

Soap boiler. 

Tallow melter or refiner. 

Tanner. 

Tripe boiler or cleaner. 

(Special Industrial Group E) 

Class X. — ^Use as a wholesale warehouse for any purpose except storage of offensive 
or dangerous goods. 

Class XI. — Use as a repository for any purpose except storage of offensive or 
dangerous goods. 

Class XII, — Use as a building for public worship or religious instruction or for the 
social or recreational activities of the religious body using the building. 

Class XIII. — Use as p, residential or boarding school, a residential college, an 
orphanage or a home or institution providing for the boai'ding, care and main- 
tenance of children (other than a hospital, home, hostel, or institution mcluded 
in Class XVII or Class XVIII). 

Class XIV, — Use as a boarding or guest house, a residential club, a hostel or a 
hotel providing sleeping accommodation. 

Class XV. — Use (other than for persons of unsound mind, mental defectives or 
epileptic persons) as a convalescent home, a nursing home, a sanatorium or a 
ho.spital. 

Class XVI. — Use (other than residentially) as a health centre, a school treatment 
centre, a clinic, a creche, a day nursery or a dispensary, or use as a consulting 
room or surgery unattached to the residence of the consultant or practitioner. 

Class XVII. — Use as a hospital, home or institution for persons of unsound mind, 
mental defectives, or epileptic persons. 

Class XVIII.— Use as a home, hostel or institution in which persons may be 
detained by order of a court or which is approved by one of His Majesty’s Prin- 
cipal Secretaries of State for persons required to reside there as a condition of 
a probation or a .supervision order. ■ 

Class XIX. — Use as a theatre, a cinema or a music hall. 

Class XX. — ^Use as an art gaUery (other than for business purposes), a museum, a 
public library or a public reading room. 

Class XXI.— Use as a dance hall, a skating rink, a swimming bath, a turkish or 
other vapour or foam bath or a gymnasium, or for indoor games. 

Class XXII.— Use as a public hall, a concert hall, an exhibition hall, a social 
centre, a community centre or a non-residential club. [4687] 
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EXPLANATORY NOTE 

{This Note is not part of this Order, but is intended to indicate its senernl 
purport.) 

Section^ of the Town and Country Planning Act, 1947, provides (inter 
aka) that the making of any material change in the use of any buildings or 
other land shall be development ” /or the pwposes of that Act / but that in 
or o<Aor W wMch are used for a purpose of any class 
specified m an o,-dm-niade under the section, the use thereof for a ny other purpose 
oj the same class shall not be deemed to involve development. This Order speciiies 
the classes accordingly. ^ J 


TOWN AND COUNTRY PLANNING (USE CLASSES 
FOR THIRD SCHEDULE PURPOSES) ORDER, 1948 

S.I. 1948 No. 955 
May 5, 1948 

and Country Planning in exercise of the powers 
confened on him by paragi-aph 6 of the Third Schedule to the Town and 
Country Planning Act 1947, and of all other powers enabling him in that 

behalf hereby makes the following Order & mn m mat 

Citation 

nJ: and Country Planning lUse 

Classes for Third Schedule Purposes) Order, 1948. [4688] “ 

Interpretation 

Interpretation Act, 1889, shall apply to the internretatiou 
of this Order as It applies to the interpretation of an lot of Parliament. 

^ U Older, unless the context otherwise requires, the followiniT 
expressions have the meanings respectively assigned to them, namely ^ 
the Act means the Town and Country Planning' Act 1947 • 
rr*.“ MJi-'g.used (or tho%a,ry”?„„ of 

wherein the primary purpose is the selline of 
goods (excluding refreshments other than light i'efeshmpntsVt,v ,v.fn,u 

SiSE!r— 

and bwSajlT''”''”** ” ““““ "" P™"ises, 

“ building ” includes part of a building : 

olhce ” includes a bank ; 
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(c) without prejudice to the foregoing paragraphs, the getting, dress- 
ing or treatment of minerals, 

being a process carried on in the course of trade or business other than 
agriculture, and for the purposes of this definition the expression 
“ article ” means an article of any description, including a ship or 
vessel ; 

“ light industrial building ” means an industrial building (not being 
a special industrial building) in which the processes carried on or the 
machinery installed are such as could be carried on or installed in any 
residential area without detriment to the amenity of that area by reason 
of noise, vibration, smell, fumes, smoke, soot, ash, dust or grit ; 

“ general industrial building ” means an industrial building other 
than a light industrial building or a special industrial building ; 

“ special industrial building ” means an industrial building used for 
one or more of the purposes specified in Classes V, VI, VII, VIII and IX 
referred to in the Schedule to this Order ; 

“ wholesale warehouse ” means a building where business, principally 
of a wholesale nature, is transacted and goods are stored or displayed, 
but only incidentally to the transaction of that business ; 

“ repository ” means a building (excluding any land occupied there- 
with) where storage is the principal use and where no business is trans- 
acted other than incidentally to such storage ; 
and references to a building may, except where otherwise provided, include 
references to land occupied therewith and used for the same purposes. 
C4689] 

Use Classes 


3. — (1) The classes specified in the Schedule to this Order, shall be the 
general classes for the purposes of paragraph 6 of the Third Schedule to the 
Act. 

(2) Where a group of contiguous or adjacent buildings used as parts of 
a single undertaking includes industrial buildings used for purposes falling 
within two or more of the classes specified in the Schedule to this Order 
as Classes III to IX inclusive, those particular two or more classes may, 
in relation to that group of buildings, and so long as the area occupied in 
that group by either general or special industrial buildings is not substantially 
increased thereby be treated as a single class for the purposes of this Order. 

(3) A use which is ordinarily incidental to and included in any use specified 
in the Schedule to this Order is not excluded from that use as an incident 
thereto merely by reason of its specification in the said Schedule as a separate 
use. [4690] 

SCHEDULE 


Class i.~Use as a shop for any purpose except as 

(i) a fried fish shop ; 

(ii) a tripe shop ; 

(iii) a shop for, the sale of pet anirnals or birds ; 

(iv) a cats-meat shop. 

Class II.— Use as an office for any purpose. 

Class Ill.—Vse as a light industrial building for any purpose. 

Class IV.— Use. as a general industrial building for any purpose. 

Class V . — Use for any work which is registerable under the Alkali, etc. Works 
Regulation Act, 1906, as extended by the Alkali, etc. Works Orders, 1928 to 
19^9, except a process ancillary to the getting, dressing or treatment of minerals, 
carried on in or adjacent to a quarry or mine. 

Use for any of the following processes, except as aforesaid, so far as not register- 
able under the above Act : — 

(i) smelting, calcining, sintering or other reduction of ores or minerals ; 
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(ii) converting, re-heating, aimeahng, hardening or carburising, forgine or 

casting, of iron or other metals ; ° ® 

(iii) galvanising ; 

(iv) recovering of metal from scrap ; 

(v) pickling or treatment of metal in acid ; 

(vi) chromium plating. 

(Special Industrial Group A) 

Class Fi.— Use for any of the following processes so far as not included in Class V 
and except a process ancillary to the getting, dr-essing or treatment of minerals 
carried on m or adjacent to a quarry or mine : — ’ 

(i) burning of building bricks ; 

(ii) lime and dolomite brmiing ; 

(iii) earbom'sation of coal in coke ovens ; 

(iv) production of calcium carbide, lampblack or zinc oxide • 

(v) crushing or screening of stone or slag. 

(Special Industrial Group B) 

^ ClassT-— following purposes so far as not included in 
The production or employment of 

(i) cyanogen or its compounds ; 

(ii) liquid or gaseous sulphur dioxide ; 

(iii) sulphur chlorides. 

Salt glazmg. 

Sintering of sulphur bearing materials. 

The production of ultramarine or zinc chloride. 

(Special Industrial Group C) 

^ aLfv following purposes, so far as not included in 

(Special Industrial Group D) 

S.XifnT.'irid ““w-. b™,., o. .,.a„ 

Animal charcoal manufacturer. 

Blood albumen maker. 

Blood boiler. 

Bone boiler or steamer. 

Bone burner. 

Bone grinder. 

?3e mtker“®®°^ 

Catgut manufacturer. 

Chitterling or nettlinga boiler. 

latm7ra^''ih“S iLty or manipu- 
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Fellmoiiger. 

E’ish curer. 

Fish oil manufacturer. 

Fish skin dresser or scraper. 

Glue maker. 

Gut scraper or gut cleaner. 

Leather dresser. 

Maker of meal for feeding poultry, dogs, cattle, or other animals from 
any fish, blood, bone, fat or animal offal, either in an offensive condition or 
subjected to any process causing noxious or injmdous effluvia. 

Manufacturer of manure from bones, fish, fish offal, blood, spent hops, 
beans or other putrescible animal or vegetable matter. 

Parchment maker. 

Size maker. 

Skin drier. 

Soap boiler. 

Tallow melter or refiner. * 

Tanner. 

Trif)e boiler or cleaner. 

(Special Industrial Group E) 

Class X. — Use as a wholesale warehouse for any purpose, except storage of 
offensive or dangerous goods. 

Class XI. — Use as a respository for any purpose except storage of offensive or 
dangerous goods. 

Class XII. — Use as a building for public worship or religious instruction or for the 
social or recreational activities of the religious body using the building. 

Class XIII. — Use as a residential or boarding school, a residential college, an 
orphanage or a home or institution* providing for the boarding, eare and main- 
tenance of children (other than a hospital, home, hostel, or institution included 
in Class XVII or Class XVIII). 

Class XIV. — ^Use as a boarding or guest house, a residential club, a hostel or a 
hotel providing sleeping accommodation. 

Class XV. — Use (other than for persons of unsoimd mind, mental defectives or 
epileptic persons) as a convalescent home, a nursing home, a sanatorium or a 
hospital. 

Class XVI. — Use (other than residentially) as a health centre, a school treatment 
centre, a clinic, a creche, a day nursery or a dispensary, or use as a consulting 
room or surgery unattached to the residence of the consultant or practitioner. 

Class XVII. — Use as a hospital, home or institution for persons of unsound mind, 
mental defectives, or epileptic persons. 

Class XVIII. — Use as a home, hostel or institution in which persons may be 
detained by order of a court or which is approved by one of His Majesty’s Prin- 
cipal Secretaries of State for persons required to reside there as a condition of a 
probation or a supervision order. 

Class XlX.—XJse as a theatre, a cinema or a music hall. 

Cla.ss XX. — ^Use as an a«t gallery (other than for business purposes), a museum, a 
public library or a public reading room. 

Class XXI. — Use as a dance hall, a skating rink, a swimming bath, a turkish or 
other vapour or foam bath or a gymnasium, or for indor games. 

Class XXII. — Use as a public hall, a concert hall, an exhibition hall, a social 
centre, a community centre or a non-residential club. C4>691D 


{This Note is not part of this Order, but is intended to indicate its general 
purport.) 

The Third Schedule to the Totm and Cuuniti’y Planning Act, 1947, sets out 



1708 Local Goveknment Law and Administeation [Vol. XXVI 

are being made under the Act. Paragraph 6 of that Schedule provides that 
one of such classes shall be, in the ease of a building or other land which was 
used on the appointed day (1st July, 1948 — see S.I. 1948 No. 213) or, if un- 
occupied on that day, was last used since 7th January, 1937, for a purpose 
within any general class specified in a ministerial Order, the use of that building 
or land for any other purpose falling within the same general class. This Order 
specifies the general classes accordingly. 

An Order of the same date (S.1 . 1948 No. 954!) made under section 12 of the 
Act and specifying identical classes, provides that changes of use within these 
classes .shall not involve development. That Order, however, inay at any tune 
be amended or revolted, while, in the case of this Order, the Act provides that it 
shall not be amended or revoked at any time after the apjyointed day (see .section 
111 (4)). 


TOWN AND COUNTRY PLANNING (GENERAL 
DEVELOPMENT) ORDER, 1948 
S.I. 1948 No. 958 
May 5, 1948 

by local planning authorities, see S.I. 1948 No. 2302, 
^ coming into operation on November 1, 1048, and also Ministry 

^ Vldf s’' Cu-oidar No. 01, dealing with the position arising thereor!. 

TnJ,; L 1 ^ volume was passing through the prras, by the 

No? 105 )“^ Country Planning (General Development) Amendment Order, 1949 (.S.I. ^1949 

. , ARRANGEMENT OF ARTICLES 

Article 

1. Application, citation and commencement . . . . 

2. Interpretation . . .. . . .. _ 

3. Permitted development .. .. ]] [' 

4. Directions restricting permitted development i " 

5. Applications for permission . . 

6. Directions restricting the grant of permission ’’ 

ft to permission for development affecting trunk roads 

8. De\ elopment not accordmg with the development plan . . 

9. Consultation as to applications for permission .. 

10 . Reference of applications, to the Minister .. 

11. Appeals .. .. .. 

12 . Register of applications 1! 

13. Directions and notices 

14. Saving .. .. .. ■" , 
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1711 
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III. Changes of 

IV. Temporary uses , . 
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Class ■ Page 

XVI. Development by Sewerage Authorities .. 1719 

XVII. Development by Educational Authorities 1719 

XVIII. Development by Statutory Undertakers 1719 

XIX. Development by Mineral Undertakers . . 1721 

XX. Development by the National Coal Board . . .... . . 1721 

XXI. Development previously sanctioned by a Government Department 1722 


Part I. 
Part II. 


Second Schedule 

Notification to be sent to applicant on receipt of his application . . 1722 
Notification to be sent to applicant on refusal of planning permis- 
sion, or grant of permission subject to conditions . . . . 1722 


The Minister of Town and Coiurtry Planning, in exercise of the powers 
conferred on him by Sections 13, 14, 16 and 114 of the Town and Country 
Planning Act, 1947, and of all other powers enabling him in that behalf, 
hereby orders as follows : — 


Application, citation and cammemement 

1. — (1) This Order shall apply to all land in England and Wales : 

Provided that if a special development order is made as to any such land 

this order shall apply thereto to such extent only and subject to such 
modifications as may be specified in the special order. 

(2) This Order may be cited as the Town and Country Planning (General 
Development) Order, 1948, and shall come into force on the appointed day.* 
£46923 

Interpretation 

2. — (1) In this Order, unless the context otherwise requires, the following 
expressions have the meanings respectively assigned to them, namely ; — 

“ the Act ” means the Town and Country Planning Act, 1947 ; 

“ the appointed day ” means the day appointed for the coming into 
force of the Act ; 

“ aqueduct ” does not include an underground coirduit ; 

“ building ” does not include plant or machinery or a stimcture or 
erection of the nature of plant or machinery but includes any other 
structure or erction and any part of a building as so defined ; 

“ classified road ”, “ road ” and “ trunk road ” have the meanings 
respectively assigned to these expressions by the Trunk Roads Acts, 
1936 and 1946 ; and in relation to a trunk road the reference to a pro- 
posed road in the definition of road shall include a reference to the 
site of a proposed road shown in a development plan as likely to be the 
subject of an order under Section 1 of the Trunk Roads Act, 1946 ; 

“ contravention of previous planning control ”, in relation to any 
development, has the same meaning as for the purposes of Section 75 
of the Act ; 

development affecting trunk roads ” means 

(a) the formation, laying out or alteration of any means of access 

to a trunk road ; and 

(b) any other development of land within 220 feet from 

of a trunk road or such lesser or greater distance 

specified in relation to trunk roads generally or to t 

trunk road by directions given under paragraph 

of this Order ; 
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“ development plan ” means a development plan as approved or 
made by the Minister or as for the time being amended, under Part II 
of the Act ; 

“ Educational Authority ” means a Local Education Authority for 
the purposes of the Education Act, 1944, or the Governors or Managers 
of a Voluntary School under that Act ; 

“ educational land ” and “ educational buildings ” mean respec- 
tively land and buildings held prior to 1st October, 1945, for a purpose 
within the scope of the Education Act, 1944 ; 

“ emergency accommodation ” means school accommodation needed 
in connection with the raising of the compulsory school leaving age 
under the Education Act, 1944 ; 

“ industrial process ” meas any process for or incidental to any of 
the following purposes, namely ; — 

(a) the making of any article or of part of any article, or 

(b) the altering, repairing, ornamenting, finishing, cleaning, wash- 

ing, packing or canning, or adapting for sale, or breaking up 
or demolition, of any article, or 

• (c) without prejudice to the foregoing paragraphs, the getting, 

dressing or treatment of minerals, 

being a process carried on in the course of trade or business, and for the 
purposes of this definition the expression “ article ” means an article of 
any description, including a ship or vessel ; 

“ industrial undertakers ” means undertakers by whom an industrial 
process is carried on, and “ industrial undertaking ” shall be construed 
accordingly ; 

“ local highway authority ” in relation to a road, means the loeal 
authority responsible (otherwise than as agents) for the maintenance of 
the road ; 

“ mine ” includes any site on which mining operations are carried 

, on; 

“ mineral undertakers ” means undertakers engaged in mining opera- 
tions and includes undertakers licensed under the Petroleum Pro- 
duction Act, 1984, to search and bore for and get petroleum ; and for 
the purposes of this Order any land in respect of which a licence is in 
force under the said Act authorising any undertakers to search and bore 
for and get petroleum shall be deemed to be comprised in their under- 
taking ; 

“mining operations” means the winning and working of minerals 
in, on or under land, whether by surface or underground working ; 

“ the Minister ” means the Minister of Town and Country Planning ; 

‘‘private way” means a road or footpath which is not a highway 
repairable by the inhabitants at large ; 

“ public vehicle ” means a-public service vehicle, tramcar or trolley 
vehicle within the meaning of those expressions in the Road I’rafiic Act, 
1930; 

“ shop ” means a building used for the carrying on of any retail 
trade or retail business wherein the primary purpose is the selling of 
goods (excluding refreshments other than light refreshments) by retail, 
and without prejudice to the generality of the foregoing includes a build- 
ing used for the purposes of a hairdresser, undertaker, ticket agency or 
receiving office for goods to be washed, cleaned or repaired, or for othei’ 
purposes appropriate to a shopping area, hut does not include a building 
used as an amusement arcade, pin-table saloon, funfair, garage, yietrol 
filling station,' hotel or premises licensed for tlie sale of intoxicating 
liquors for consumption on the premises, and for the purposes of this 
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definition the expression “ light refreshments ” means eatables not 
cooked on the premises, and beverages ; 

“ unadopted street ” means a street as defined by the Public Health 
Acts and not being a highway repairable by the inhabitants at large ; 

“unclassified road” means a road other than a trunk or classified 
road. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. [46933 

Permdtted development 

8. — (1) Subject to the subsequent provisions of this Order, development 
of any class specified in the First Schedule to this Order is permitted by. this 
Order and may be undertaken upon land to wliich this Order applies, without 
the permission of the local planning authority or the Minister : 

Provided that the permission granted by this Oi’der in respect of any 
such class of development shall be subject to any condition or limitation 
imposed in the said First Schedule in relatioir to that class, and neither such 
permission nor any permission granted on an application made in pursuance 
of any such condition or limitation shall authorise any development (other 
than development of Class XII) which ; — 

(а) consists of the formation, laying out or alteration of a means of access 

to any road used by vehicular traffic, other than 

(i) the formation, laying out or alteration of a means of access 
for pedestrians only to an unclassified road ; or 

(ii) the alteration for agricultural purposes of a means of 
access, used for those purposes, to a road which is neither a trunk 
road nor a road classified in Class I or Class II by the Minister of 
Transport under the Ministry of Transport Act, 1919 ; or 

(б) obstructs the view of persons using any road used by vehicular traffic 

at or near any bend, corner, junction or intersection so as to be likely 

to cause danger to such persons. 

(2) Nothing in this Article or in the First Schedule to this Order shall 
operate so as to permit any development contrary to a condition imposed 
by any permission granted or deemed to be granted under Part III of the 
Act on an application. 

(3) Any development of Class XII authorised by an Act or order subject 
to the grant of any consent or approval shall not be deemed for the purposes 
of this Order to be so authorised unless and until that consent or approval 
is obtained ; and in relation to any development of Class XII authorised by 
any Act passed or order made after the appointed day, the foregoing pro- 
visions of this Article shall have effect subject to any provision to the contrary 
contained in the Act or order. [46943 

Directions restricting permitted deoeloptnmt 
4.- — (1) If either the Minister or the local planning authority is satisfied 
that it is expedient that development of any of the classes specified in the 
First Schedule to this Order should not be undertaken itr any particular 
area, or that any particular development of any of those classes should not 
be undertaken, unless permission is granted on an application in that behalf, 
the Minister or the local planning authority may dii’eet that the permission 
granted by Article 3 of this Order shall not apply to 

(a) all or any development of all or any of those classes in any particular 

area specified in the direction, or ^ _ , 

(b) any particular development, specified in the direction, falling within 

any of those classes : 


1712 Local Government Law and Administration [Vol. XXVI 

Provided that in the case of development of Class XII no such direction 
shall have effect in relation to development authorised by any Act passed 
after the commencement of this Order or by any Order requiring the approval 
of both Houses of Parliament approved after that date. 

(2) A direction by a local planning authority under this Article shall 
require the approval of the Minister and the Minister may approve the 
direction with or without modifications. 

(3) Notice of any direction specifying any particular area given or 
approved by the Minister under head (a) of paragraph (1) of this Article 
shall be published by the local planning authority in at least one newspaper 
circulating in the locality in which the area is situate and, unless the Minister 
otherwise directs, on the same or a subsequent date in the London Gazette, 
and such notice shall contain a concise statement of the eflect of the direction 
and name a place or places where a copy thereof and of a map defining the 
area to which it relates may be seen at all reasonable hours ; and any such 
direction shall come into force on the date on which notice thereof is first 
published. 

(4) Notice of any direction specifying any particular development given 
or approved by the Minister under head (b) of paragraph (1) of this Article 
shall be served by the local planning authority on the owner and occupier 
of the land affected, and any such direction shall come into force on tlie date 
on which notice thereof is served on the occupier, or if there is no occupier, 
on the owner. 

(5) Any direction in force immediately before the coming into force of 
this Order under Article 5 or Article 6 of the Town and Country Planning 
(General Interim Development) Order, 1946, shall, in so far as it relates 
to development permitted by this Order, continue in force and have effect 
as if it were a direction given under this Article, of which notice had been 
duly published or served, as the case may be. 

(6) No direction given or having effect under this Article shall have effect 
in relation to the carrying out in case of emergency of any development 
specified in the First Schedule to this Order, or, unless such direction speci- 
fically so provides, to the carrying out by statutory undertakers of any of 
the following operations 

(a) maintenance of bridges, buildings and railway stations ; 

(b) alteration and maintenance of railway track, and provision and main- 

tenance of track equipment, including signal boxes, signalling 
apparatus and other appliances and works required in connection 
with the inovement of traffic by rail ; 

(c) maintenance of docks, harbours, quays, wharves, canals and towing 

paths ; ■ 

. (d) provision and maintenance of mechanical apparatus or ax>pliances 
, (including signalling equipment) required for the purposes of ship- 
ping or in connection with the embarking, loading, discharging or 
transport of passengers, livestock or goods at a dock, quay, harbour, 
bank, wharf or basin ; 

(e) any development required in connection with the improvement, main- 
tenance or repair of watercourses or drainage works. [409.5|] 

Applications for permission 

5.-— (1) Applications for permission for development made to a local 
planning authority shall be made in accordance with any regulations under 
Section 102 of the Act for the time being in force.* 

(2) On receipt of any such application the local planning authority shall 
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send to the applicant an acknowledgement thereof in the terms (or sub- 
stantially in the ternis) set out in Part I of the Second Schedule hereto. 

(8) The period within which the local planning authority shall give 
notice to the applicant of their decision or of the reference of the application 
to the Minister shall be the following period from the date of receipt of the 
application, namely : — 

{a) in the case of an application referred to in paragi-aph 1 of Class XIX 
of the First Schedule hereto, eighteen months ; 

{b) in the case of an application for permission for development affecting 
trunk roads, three months ; and 

(c) in any other case, two months, 

or such extended period as may be agreed upon in writhig between the 
applicant and the local planning authority. 

(4) Every such notice shall be in writing, and where the local planning 
authority decide to grant permission subject to conditions or to refuse per- 
mission, they shall state their reasons in writing, and send with the decision 
a notification in the terms (or substantially in the terms) set out in Part II 
of the Second Schedule hereto. 

(5) Where a local planning authority grant permission for any develop- 
ment either unconditionally or subject to conditions, that authority shall, if 
an application to the Central Land Board for the making of a determination 
of development charge was attached to the ajoplication for such permission, 
forthwith furnish to the Central Land Board a copy of the application for 
such permission, and of the plans or other documents submitted therewith, 
a copy of such permission, and copies or extracts from any correspondence 
explaining or qualifying the application or the permission. 

(6) A local planning authority shall also furnish to the Minister and to 
such other iiersons as may be prescribed by directions given by the Minister 
under this Order, such information as may be so prescribed with respect to 
applications for permission made to them, including information as to the 
manner in which any such application has been dealt with. [4696] 

Direct ions restr icting the grant of permission 

6. — (1) The Minister may give directions restricting the grant of per- 
mission by a local planning authority during such period as may be specified 
in the directions, in respect of any such development or in respect of develop- 
ment of any such class, as may be so specified. 

(2) A local planning authority to which a direction has been given under 
this Article shall, during the period specified in the direction, deal with 
applications for permission for development to which such direction relates 
in such manner as to give effect to the terms of the direction. [4697] 

Special provisions as to permission for development affecting trunk roads 
(1) Before granting permission for development affecting trunk roads, 
whether unconditionally or subject to conditions, a local planning authority 
shall consult with the Minister of Transport, to whom they shall notify 
receipt of the application on such form as may be issued for the purpose 
by the Minister of Transport. 

(2) On receipt of any application for permission for development affecting 
trunk roads, the local planning authority shall, in addition to sending to the 
applicant an acknowledgment in accordance with paragraph (2) of Article 5, 
notify the applicant that the application cannot be dealt with except after 
consultation with the Minister of Transport. 

(8) The Minister of Transport may give directions restricting the grant of 
such permission by the local planning authority, and the local planning 
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■authority shall deal with the application in such manner as to give effect to 
the terms of the direction. [4698] 

Deoehprmnt not according with the development plan 

8. A local planning authority may in such cases and subject to such con- 
ditions as may be prescribed by directions given by the Minister under this 
Order grant permission for development which does not accord with the pro- 
visions of the development plan. [4699] 

Consuliatmn as to applications for permission 

9. — (1) Before granting permission for development in any of the follow- 
ing cases, whether unconditionally or subject to conditions, a local planning 
authority shall consult with the following authorities or persons, namely : — 

(a) where it appears to the local planning authority that the development 

is likely to affect land in the area of any neighbouring local planning 
authority, with that authority ; 

(b) where it appeai-s to the local planning authority that the development 

is likely to create or attract traffic which will result in a material 
increase in the volume of traffic entering or leaving a trunk road 
or using a level crossing over a railway, with the Minister of Trans- 
port ; 

(e) where the development involves the formation, laying out or altera- 
tion of any means of access to a road (other than a trunk road) 
for which the local planning authority are not also the local high- 
way authority, with the local highway authority concerned ; 

(d) where the development consists of the erection of a building (other 

than an alteration, extension or re-erection of an existing building 
or the erection of a building of a temporary character) in an area 
of proposed coal working notified by the National Coal Board to 
the local planning authority, with the National Coal Board ; 

(e) where the development is of land which is situate within 2 miles from 

Windsor Castle, Windsor Great Park, or Windsor Home Park, or 
which is within half a mile from any other Royal Palace or Park, 
and might affect the amenities of that Palace or Park, with the 
Minister of Works ; ' 

(/) in relation to land in a Metropolitan Borough, where the development 

(i) would, whether in accordance with the development plan 
or not, conflict materially with existing development in the 
locality in which the land is situate, or 

(ii) would conflict with proposals to construct or widen streets 
notified to the local planning authority by tiiat Borough, 

with the Council of that Borough. 

(2) Before refusing permission or imposing any conditions upon the grant 
of permission for any development of land for the purposes of agriculture, a 
local planning authority shall consult with the County Agricultural Executive 
Committee constituted under the Agriculture Act, 1947, for the area in which 
the laud is situate. 

(3) The Minister may give directions to a local planning aulhoritv re- 
quiring that authority to consult with the authorities, persons or bodies 
named in such directions in any case or class of case which may be specified 
in such directions and before determining any application for permission in 
any such case or class of case, the local planning authority shall enter into 
consultation accordingly. 

(4) Where under this Article a local planning authority are required to 
consult with any authority, person or botly as to any application, they shall 
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give not less than 14 days’ notice to suqh authority, person or body that such 
application, is to be taken into consideration, shall not determine the appli- 
cation until after the expiration of the period of such notice, and shall, in 
determining the application, take into account any representations received 
from such authority, person or body. J[4700] 

Reference of applications to the Minister 

10. On referring to the Minister any application for permission to develop 
land pursuant to a direction given by the Minister under Section 15 of the 
Act, a local planning authority shall serve on the applicant notice of the 
terms of the direction and of any reasons given by the Minister for issuing 
the direction, and such notice shall inform the applicant that the application 
has been referred to the Minister, and shall contain a statement that the 
Minister will, if the applicant so desires, afford to the applicant an oppor- 
tunity of appearing before and being heard by a person appointed by the 
Minister for the purpose, and the decision of the Minister on the application 
will be final. [4701] 

Appeals 

11. — (1) Any person who desires to appeal 

(a) against a decision of a local planning authority refusing permission 
to develop land or granting permission subject to conditions, or 
(/;) on the failure of a local planning authority to give notice of their 
decision or of the reference of the application to the Minister 
shall give notice of appeal to the Minister within one month of receipt of 
notice of the decision or of the expiry of the appropriate period specified in 
paragraph (3) of Article 5 of this Order, as the case may be, or such longer 
period as the Minister may allow, and shall notify the local planning autho- 
rity that an appeal has been made. 

(2) Such person shall also furnish to the Minister a copy of the following 
documents, or where the appeal is against a I’efusal of permission and an 
application for determination of development charge has been made to the 
Central Land Board in respect of the same development, two copies thereof : — 

(i) the application made to the local planning authority ; 

(ii) all relevant plans, drawings and particulars submitted to them ; 

(iii) the notice of the decision, if any ; 

(iv) all other relevant correspondence with the local planning authority. 

[4702] 

Register of applications 

12. — (1) Every local planning authority shall keep a register containing 
the following information, in respect of all land within their area, namely : — 

(a) particulars of any application for permission for development made 
to them in respect of any such land, including the name and address 
of the applicant, the date of the application, and brief particulars 
of the development forming the subject of the application ; 

(1) particulars of any direction given under the Act or this Order in 

respect of the application ; 

(c) the decision (if any) of the local planning authority in respect of the 

application and the date of such decision ; 

(d) the date and effect of any decision of the Minister in respect of the 

application, whether on appeg,! or on a reference under Section 15 
of the Act. ,, 

(2) Such register shall include an index,, which shall be in the form of a 
map unless the Minister approves some other; form, for enabling a person to 
trace any entry in the register. 


1716 Local Government Law and Administration [Vol. XXVI 

(3) Such register may be kept either at the office of the local planning 
authority or, in relation to the City of London or any county district within 
the area of the local planning authority, at a convenient place within the 
the said City or the county district affected, as the case may be. £4703] 

Directions and notices 

13. — (1) Any power conferred by this Order to give a direction shall be 
construed as including power to cancel or vary the direction by a subsequent , 
direction. 

(2) Anj'- notice to be served or given under this Order may be served or 
given in the manner prescribed by Section 105 of the Act and by any regula- 
tions made under that Section. j]4704!] 

Saving 

14. Nothing in this Order shall ajiply to any permission which is deemed 
to be granted under Section 32 or Section 35 of the Act. £47053 


Article 8 FIRST SCHEDULE 

Permitted Development 

Class I. Development within the curtilage of a dwelling-house 

The erection or construction and tlie maintenance, improvement or other 
alteration, within the curtilage of any dwelling-house, of : — 

(i) any building or work (other than a dwelling or a garage) ancillary to, but 

not forming part of, or permanently attached to, a dwelling-house, and 
required for any purpose incidental to the enjoyment of the dwelling-house 
as such ; and 

(ii) shelters for keeping poultry, livestock, bees, pet animals or birds for the 

domestic needs or personal enjoyment of the occupants of the dwelling- 
house : 

Provided that the height of any such building or shelter does not exceed 10 feet, 
and that its cubic capacity does not exceed 1,000 cubic feet. 

Class II. Oates and fences, etc. 

The erection or construction of gates, fences, walls, or other means of enclosure, 
not exceeding seven feet in height and not affording access to or abutting on a 
highway, and the maintenance and repair of any gates, fences, walls or other 
means of enclosure. 

Class III. Clmnges of use 

Development consisting of a change of use to : — 

(a) use as a light industrial building as defined by the Town and Country 
Planning (Use Classes) Order, 1948, from use as a general industrial 
building as so defined ; 

(5) use as any type of shop from use as 
(1) a fried fish shop ; 

(ii) a tripe shop ; 

(iii) a shop for the sale of pet animals or birds ; or 

(iv) a cats-meat shop. 

Class IV. Temporary uses 

The use of land unoccupied by buildings for any purpose for a period or periods 
not exceeding -28 days m total in any calendar year, and the erection or placing 

of moveable structures on the land for the purposes of that use. 
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Class V. Uses by members of recreational organisations 

j Tr® unoccupied by buildings and not within the curtilage of a 

dwelling-house for the purposes of recreation or instruction by members of an 
organisation which holds a certificate of exemption granted by the Minister of 
Health under Section 269 of the Public Health Act, 1936, and the erection or 
placing of tents or caravans on the land for the purposes of that use. 

Class VI. Agricultural buildings, worlcs and uses 

1 . The erection or construction on land used for the purpose of agriculture of - 

(i) separate buildings for such purposes permanently affixed to the ground 
and having a superficial area of not more than 300 square feet and a 
maximum height (measured to tire ridge thereof, if any) of 13 feet, 
being not more than 160 feet from the group of principal farm build- 
ings occupied with such land and not for human habitation ; 

(ii) buildings for such purposes not permanently affixed to the ground 

(including shelters for livestock, but not buildings for human habita- 
tion) ; 

(iii) silos not exceeding 14 feet in height ; 

(iv) wells, and reservoirs, or water tanks not exceeding 14 feet in height nor 

20,000 gallons in capacity ; 

(v) straw pulping plants, hop-pole tarring plants, sheep dipping accommoda 

tion, and lambing pens ; 

(vi) . structures mainly or wholly of poles, straw, bracken, hurdles, or like 

material ; 

and the formation, alteration and maintenance of private ways on such land. 

2. The erection or construction and the maintenance, improvement or other 
alteration of roadside stands for milk chm-ns, except where they would abut on 
any trunk or classified road. 

8. The winning and working, on land held or occupied with land used for the 
purposes of agriculture, of any minerals reasonably required for the purposes of 
that use, including the fertilisation of the land so used and the maintenance, im- 
provement or alteration of buildings or works thereon which are occupied or used 
for the purposes aforesaid. 

Class VII. Forestry buildings and works 

The erection or construction and the maintenance, improvement or other 
alteration on land used for the purposes of forestry (including afforestation) of 
buildings (not constructed of stone, concrete or brick) having a superficial area 
of not more than 800 square feet and a maximum height (measured to the ridge 
thereof, if any) of 13 feet, to be used as offices, toot or store sheds, workshops, or 
shelters, in connection with forestry, and not for human habitation; and the 
formation, alteration and maintenance of private ways on such land. 

Class VIII. Development for industrial purposes 

1 . Development of the following descriptions, carried out by an industrial under- 
taker on land used (otherwise than (i) in contravention of previous planning 
control or (ii) without planning permission granted or deemed to be granted under 
Part HI of the Act) for the carrying out of any industrial process, and for the 
purposes of such process, or on land used (otherwise than as aforesaid) as a dock, 
harbour or quay for the purposes of an industrial undertaking : — 

(i) the iirovision, rearrangement or replacement of private ways or private 

railways, sidings or conveyors ; 

(ii) the provision or reaiTangement of sewers, mains, pipes, cables or other 

apparatus ; 

(iii) the installation or erection, by way of addition or replacement, of plant 
or machinery, or structures or erections of the nature of plant or 
machinery, not exceeding .60 feet in height or the height of the plant, 
machinery, structui’e or erection so replaced, whichever is the- greater, 
provided that such plant, machinery^ structure or erection does not 
substantially affect the external appearance of the premises of the 
undertaking. , . 


I 
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2. The deposit by an industrial undertaker of waste material or i-efuse resulting 
from an industrial process on an land comprised in a site which was used for such 
deposit, otherwise than in contravention of previous planning control, on the 
appointed day, whether or not the superficial area or the height of the deposit is 
thereby extended. 

Class IX. Repairs to unadopted streets and private ways 

The carrying out of works required for the maintenance or improvement of an 
unadopted street or private way, being works carried out on land within the 
boundaries of the street or way. 

Class X. Repairs to sendees 

The carrying out of any works for the purpose of inspecting, repairing or re- 
newing sewers, mains, pipes, cables or other apparatus, including the breaking 
open of any land for that purpose. 

Class XI. War damaged buildings, works and plant 

The rebuilding, restoration or replacement of buildings, works or plant which 
have sustained war damage so long, as the cubic content immediately before the 
occun-ehce of such damage is not increased and such operations do not involve a 
material alteration from the external appearance immediately before the occurrence 
of such damage. 

Class XII. Development under local and private Acts, or Orders 

Development authorised by any local or private Act of Parliament or by any 
Order approved by both Houses of Parliament, being an Act or Order wlrich desig- 
nates specifically both the nature of the development thereby authorised and the 
land upon which it may be carried out : 

Prowled that permission shall be required in respect of the erection, construc- 
tion, alteration or extension of any buildmg, including any bridge, aqueduct, pier 
or dam but not including any other structure or erection, or the formation, laying 
out or alteration of a means of access to any road used by vehicular traffic, but 
the local planning authority shall not refuse permission and shall not impose 
conditions upon the grant thereof, unless they are satisfied that it is expedient 
so to do on the ground that - 

(a) the design or external appearance of such building, bridge, aqueduct, pier 
or dam would injure the amenity of the neighbourhood and is reasonably 
capable of modification so as to conform with such amenity ; or 

{b) in the ease of a building, bridge, aqueduct, pier or means of access, the 
erection, construction, formation, laying out, alteration or extension, 
ought to be, and could reasonably be, carried out elsewhere on the 
land. 

Class Xlll. Development by Local Authorities 

1. The erection, construclion, maintenance, improvement or other alteration 
by a Local Authority of 

(i) such small ancillary buildings, works and equipment as may be required 

for the purposes of any allotments, cemeteries, parkmg' places, open 
spaces, playing fields, parks, recreation grounds, gardens, or public walks 
and pleasure grounds belonging to or maintained by them ; 

(ii) information kiosks, passenger shelters, public shelters and seats, telepJione 

boxes, fire alarms, public drinking fountains, horse troughs, refuse bins or 
baskets, barriers for the control of persons waiting to enter public vehicles, 
and such other similar structures or works as may be required in con- 
nection with the operation of any public service administerexi by them. 

2. The deposit by a Local Authority of wa.ste material or refuse on any land 
comprised in a site whidi was used for that purpose, otherwise Ilian in contra- 
vention of previous planning control, on the appointed day, whether or not the 
superficial area or the height of the deposit is thereby extended. 
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Class XIV . ' Development by Local Higlmay or Improvement Authorities 

The erection, construction, maintenance, improvement or other alteration by 
a Local Highway Authority or an Iniproverfteut Authority of buildings or works 
reasonably required in connection with the use, safety or enjoyment of roads. 

Class XV. Development by Drainage Authorities 

Any development by a Drainage Authority within the meaning of the Land 
Drainage Act, 1930, in, on or under any watercourse or drainage works, in eon- 


Class XV J. Development by Sewer-age Authorities 

Any development by a Sewerage Authority within the meaning of Part II of 
the Public Health Act, 1936, or by the Common Council of the City of London, 
being development below the surface of the ground required in connection with 
the provision, improvement or maintenance of sewers. 

Class XVII. Development by Educational Aiahorities 

The erection on educational land by an Educational Authority with the approval 
of the Minister of Education of temporary buildings, supplied by the Minister of 
Works, for emergency accommodation : and the alteration, with similar approval, 
of existing educational buildings for emergency accommodation. 

Class XVIII. Development by StatuKn-y Undertakers 

A. Eailway or Light Railway Undertakings 

Development required in connection with the movement of traffic by rail 
and carried out by tlie undertakers or their lessees in, on, over or under the 
operational land of the undertaking except the construction of railways and the 
construction or erection, or the reconstruction or alteration so as materially to 
affect the design or external appearance thereof, of any railway station or bridge, 
or of any residential building, offlce, or building to be used for manufacturing 
or repairing work, which is not situate wholly within the interior of a railway 
.station. 

B. Dock, Harbour, Water Transport, Canal or Inland Navigation Undertakings 

1. Development required for the purposes of shipping or in connection with 
the embarking, disembarking, loading, discharging or transport of passengers 
livestock or goods at a dock or harbour, or the movement of traffic by canal 
or inland navigation, or by any railway forming part of the undertaking, and 
carried out by the undertakers or by their lessees in, on, over or under the opera- 
tional land of the undertaking except the construction or erection, or the recon- 
struction or alteration so as materially to affect the design or external appearance 
thereof, of bridges or other buildings (not being structures or erections required 
in connection with the handling of trailie). 

2. The use of any land for the spreading of dredgings, 

C. Water or Hydraulic Power Undertakings 

Development required for the purposes of the undertaking of any of the 
following descriptions, that is to say ; — 

(i) tlie laying underground of mams, pipes, or other apparatus ; 

(ii) the iinpfovement, maintenance or repair of watercourses or land 

drainage works ; 

(iii) any other development carried out in, on, over or under the operational 

land of the undertaking • — 

(«) the erection, or the reconstruction or alteration so as 

materially to affect the design or external appearance thereof, of 

buildings, 

(b) the installation or erection,: by way of addition or replace- 
ment, of any plant or machinery, or structures or erections of the 
nature of plant or machineryj exceeding 50 feet in height or the 
height of the plant, machinery, structure, , or erection so replaced, 
whichever is the greater. 
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D. Gas Underlukings 

Deydopment required for tlie purposes of tlie undertaking of c 
lollowmg descriptions, that is to say 

(i) the laying underground of mains, pipes, or other appariitiis • 

(II) the installation in a gas distribution system of gas valve governor houses 

not exceeding (except when constructed underground elsewliere than 
under a road) 000 cubic feet in capacity ; 

(III) any other development carried out in. on, over or under operational 

land of the undertaking except : — ^ 

(a) the erection, or the reconstruction or alteration so as 
materially to affect the design or external appearance thereof, of 


of the 


(b) the installation of any plant or machinery, or structures or 
sections of the miture of plant or machinery, ‘exceeding 50 feet 
n height, or capable, without addition, of being extended to a 

height exceeding 50 feet ; 

(c) the replacement of any plant or macliinerv, or structures or 
erections ot the nature of plant or machinery, to a height exceedimr 

of the plant, machinery, slructiue or erection 
so replaced, wliichever is the greater. 

■E. Electricity Undertakings 

“'•-‘■•“'■Ins -f »,■ ot the 

iiil th! of pipes, cables, or other apparatus ; 

>o®tallation in an electrical transmission line of feeder pillars or 
“I chambers not exceeding (except 

0“ 

(!!! |°* f™”' “ ''“““I ttsnsmlmloii lino ; 

(IV) any other development carried out on, in, over or under the onera- 
tional land of the undertaking except ^ 

erectmn, or the reconstruction so as materially to affect 
the design or external appearance thereof, of buildings • or 
meS oflnrSt'p" of addition or replace- 

• F. Tramway or Road Transport Undertakings 

‘’'LSSf'oM IbK;,”"”*'*" ” ‘"““fcraar l>ones not 

(«, tho-^Sr ■" ‘ 

(IV) and the maintenance, improvement or 

, , SS.i'S^^='pTbk‘SSo.“" “• -=»“ »' 
»■ -™- 

■nort? of ZeSr' "loiMllion ot ropl.o.. 



G. Lighthouse Undertakings 

Developmen t required for the purposes of the exercise of the functions of 
General Lighthouse Authority under the Merchant Shipping Act, 1894. 


Class XIX. Development by Mineral Undertakers 

1. Where mining operations have been carried out in any land at any time 
on or after the 1st day of .January, 1946, and before the appointed day 

(a) in conformity with the provisions of a planning scheme or of permission 
granted thereunder or in accordance with permission granted at any time 
before the 22nd day of July, 1943, by or under an interim development 
order and in force immediately before the appointed day ; or 

(h) under Article 4 of the Town and Country Planning (General Interim 
Development) Order, 1946, 

the continuation of such mining operations in adjoining land (where they form 
a continuous operation in relation to the land first mentioned) for a period of 
four months from the appointed day (or for such longer period not exceeding six 
months from the appointed day as may be allowed in writing in any particular 
case by the local planning authority) ; and if during that period an application 
under Part III of the Act for permission to carry out those operations is made, 
or by virtue of paragraph 1 of the Tenth Schedule is treated as having been made, 
the continuation of such operations until the application (or any appeal in respect 
thereof) has been dealt with. 

2. The erection, alteration or extension by mineral undertakers on land in or 
adjacent to and belonging to a quarry or mine comprised in their undertaking 
of any building, plant or machinery, or structure or erection in the nature of plant 
or machinery, which is required in connection with the tvinning or working of 
minerals other than coal in pursuance of permission granted or deemed to be granted 
under Part III of the Act, or which is required in connection with the treatment 
or disposal of such minerals ; 

Provided that permission shall be required for the erection, alteration or exten- 
sion of a building but the local planning authority shall not refuse permission 
and shall not impose conditions upon the grant thereof, unless they are satisfied 
that it is expedient so to do on the ground that 

(a) the erection, alteration or extension of such building would injure the 
amenity of the neighbourhood and modifications can reasonably be made 
or conditions can reasonably be imposed in order to avoid or reduce the 
injury ; or 

(h) the proposed building or extension ought to be, and can reasonably be, 
sited elsewhere. 

Class XX. Development by the National Coal Board 

Development of the following descriptions carried out by the National Coal 
Board, or their lessees or liceneees 

(1) The ■winning and working underground, in a mine commenced before the 

appointed day , of coal or other minerals mentioned in paragraph 1 of the 
First Schedule to the Coal Industry Nationalisation Aet, 1946, and any 
underground development incidental thereto. 

(2) Any development required in connection with coal industry activities as 

defined in Section 03 of the Coal Industry Nationalisation Act, 1946, 
and .carried out in the immediate vicinity of a pithead ; 

Provided that permission shall be required in respect of the 
alteration or extension of a building, but the local planning, 
shall not refuse permission and shall not impose conditions 
thereof unless they are satisfied that it is expedient so to do 
that 

(a) the erection, alteration or extension 
injure the amenity of the neighbou 
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(3) The deposit of waste materials or refuse resulting from colliery production 
activities as defined by paragraph 2 of the First Schedule to the Coal 
Industi-y Nationalisation Act, 1946, on land comprised in a site used 
(otherwise than in contravention of previous planning control) for the 
deposit of waste materials or' refuse on the appointed day, whether or 
not the superficial area or the height of the deposit is thereby extended. 

Class XXI. Development previously sanctioned by a Government Department 

1. Development by a local authority or by statutory undertakers which was 
sanctioned by any government department before the 1st day of May, 1945, and 
on which work had been commenced and was proceeding on the appointed day. 

2. The erection of any overhead lute for the supply of electricity authorised 
by the Minister of Fuel and Power before the appointed day. [:4706 ] 


Article S 


SECOND SCHEDULE 


Notification to be sent to Applicant on receipt of his Application 

Your application for planning permission dated (insert date) has been received 
and if on (insert date of expiry of the appropriate period under Article 5 (3)) you 
have not been given notice by the local planning authority of their decision, you 
are entitled, unless the application has already been referred by the authority to 
the Minister of Town and Country Planning, to appeal to the Minister in accordance 
with Section 16 of the Town and Country Planning Act, 1947, by notice served 
within one month from that date. You may, however, by agreement in writing 
with the local planning authority, extend the period within which the decision 
of the authority is to be given. [47073 

Paux II 

Notification to be sent to ApjMcant on refusal of planning permission or on the grant 
of permission subject to conditions (To be endorsed on notices of decision .) 

(1 ) If tbe Applicant is aggrieved by the decision of the local planning authority 
to refuse permission or approval for the proposed development, or to grant per- 
mission or approval subject to conditions, he may by notice served within one 
month of receipt of this notice, appeal to the. Minister of Town and Country Plan- 
ning in accordance with Section 16 of the Town and Country Planning Act, 1947. 
The Minister is not, however, re<iuired:tQ entertain such an appeal if it appears 
to him that permission for the proposed development could not have been granted 
by the local planning authority, or could not have been so granted otherwise than 
subject to the conditions imposed by them, having regard to the provisions of 
Section 14 of the Act and of the Development Order and to any directions given 
under the Order. 

(2) If permission to develop land is refused, or granted subject to conditions, 
whether by the local planning authority or by the Minister of Town and Country 
Planning, and the owner of the land claims that the land has become incapable 
of reasonably beneficial use in its existing state and cannot be rendered capable 
of reasonably benelicial use by the carrying out of any development which lias 
been or would be permitted, he may serve on (the eouncil of the county borough 
or county ilistricl in which the land is situated]* a purcliasti notice requiring tliat 
Council to purchase his interest hi the land in accordance with Section 19 of the 
Town and Country Planning Act, 1947. 

(3) In certain circumstances, a claim may be made against the local planning 

authority for compensation, where permission is refiised, or granted .subject to 
conditions by the Minister on appeal or on a referenee of tlie application to iiim. 
Tile circumstances in which such compensation is payable are set out in sections 20 
and 79 of the Town and Country Planning Act, 1947, [4708 ] 

*Note.~ln relation to land in the Administrative County of London, 'the words 
in brackets should be modified to suit tlie particular ease. See Section 114 (2) of 
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EXPLANATORY NOTE 

{1 his Note is not -part of this Order, but is intended to indicate its seneral 
purport.) 6 

This Order IS the general order, applicable to all land in England and Wales, 
pwmd ingjor the grant of permission for the development of land under Part III 
CouiUry Planning Act, 194.7. AHicle 3 of the Order and. the 
hirst Scheduk deal lodh development which is permitted by the Order itself and 
A) tide 4 provides procedure for the withdrawal of such pe7'7nission in particular 
circumstances. Articles 5 to 12 and the Second Schedule concern applications 
Jor pernnssion made to local planning authorities. Special provision is made 
m relation to development near trunk roads by Articles 7 and 9 read with the 
definition of “ development affecting trunk roads ’' in Article 2 ; and by Article 8 
in relation to development not according with the development plan approved 
under Part II of the Act. Article 9 requires consultation in respect of certain 
types of application with persons and bodies likely to be affected. AHicle 10 
deals with the procedure on reference of an application to the Minister of Town 
and Country Planning under Section IS of the Act, and Article 11 with that 
on an appeal to him under Section 16. Provision is made by Article 12 /or the 
keeping of a register of planning applications, which will be available for in- 
spection by the public. {Section 14 (6) of the Act.) 


TOWN AND COUNTRY PLANNING (ENFORCEMENT OF 
RESTRICTION OF RIBBON DEVELOPMENT ACTS) 
ADDITIONAL REGULATIONS, 1948 
S.I. 1948 No. 1126 
May 27, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred on him by subsection (6) of Section 76 of the Town and Country 
Planning Act, 1947, and of all other powers enabling him in that behalf 
hereby makes the following Regulations ; — 

1. These Regulations shall come into force on the appointed day,* and 
may be cited as the Town and Country Planning (Enforcement of Restriction 
of Ribbon Development Acts) Additional Regulations, 1948. [4709] 

3. — (1) In these Regulations, unless the context otherwise requires, the 
following expressions sliall have the meanings hereby respectively assigned 
to them, that is to say : — 

“ the Act ” means the Town and Country Planning Act, 1947 ; 

“ the appointed day ” means the day appointed for the coming into 
force of the Act. 

(2) The Interpretation yict, 1889, slialT apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[4710] 

3. Where any works on land existing at the appointed day were carried 
out or any use to which land is put on that day was begun in accordance 
with iiermission granted subject to conditions under Section 1 or Section 2 
of the Resti’iction of Ribbon Development Act, 1935, the provisions of sub- 
section (1) of Section 76 of tlie Act shall have effect with respect to those 
works or that use as though references therein to a planning scheme included 
refcrc-.nccs to tlic said Section 1 or Section 2, and the provisions of subsections 
(2) to (5) of the said Section 76 sliall liave effect accordingly, subject to the 
provisions of the next two succeeding Regulations. [4711] 


See S.I. 1948 No. 213. 
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4. Subsection (5) of Section 76 of the Act shall have effect as though the 
reference therein to planning control within the meaning of the Building 
Restrictions (War-time Contraventions) Act, 1946, included a reference to 
the provisions of Section 1 or Section 2 of the Restriction of Ribbon Develon- 
ment Act, 1935. [4712] ^ 

6. For the purposes of Regulation 3 of these Regulations, any works or 
use in respect of which a notice has been served under subsection (1) of 
Section 1 of the Restriction of Ribbon Development (Temporary Develop- 
ment) Act, 1943, or is deemed by virtue of subsection (4) of that Section 
to have been so served, shall be treated as carried out or begun in accordance 
with permission granted subject to a condition restricting the period for 
which the works or use may be continued on the land. [4713]j 


EXPLANATORY NOTE 
{This Note is not part of these Regulatio?is, but is intended to indicate their 


'purpim.) 

Section 76 0 / the Town and Country Planning Act, 1047, provides that 
cond^iiom imposed in planning permissions granted under the Town and 
Country Planning Acts of 1932 and 1943 shall be enforceable as if then had 
been imposed under the 1947 Act. These Regulations apply the provisions 
oj the Section to cmiditions imposed in permissions granted under Section 1 
or Section 2 ophe Restriction of Ribbon Development Act, 1985, which Sections 
are r-epealed by the 1947 Act. Regulation 5 provides that temporary develop- 
nient which, by virtue of the Restrktion of Ribbon Development {temporary 
Development) Act, 1948, was exempted, during the war period as defined by 
that Act, from enforcement action under the 1935 Act, shall be treated as if it 
were the subject of a planning jrei'niission granted for a limited period. 

_ jhese KegidcUtons are additional to those concerning the enforcement of the 
Respction of Ribpn Development Acts made under subsection (8) of Section 75 


TOWN AND COUNTRY PLANNING (DEVELOPMENT 
CHARGE EXEMPTIONS) REGULATIONS, 1948* 

S.I. 1948 No. 1188 
April 29, 1948 

Country Planning (hereinafter called “the 
Mmistei ) in exercise of the powers conferred on him by proviso ib) of 
subsection (2) of section 69 of the Town and Country PlaLFng Act iUt 

afgultfeif ” “““ ” tl>0 roltevins 

Citation, Commencement and Interpretation 
mi; f^^Sulalions may be cited as the Town and Countrv Planninir 

May* Iri 1,1? 
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S. — (1) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these Regulations, unless the context otherwise requires, the 
following expressions have the meanings respectively assigned to them, 
namely : — 


! “ the appointed day ” means the day appointed for the coming into 

i force of the Act ; 

“ shop ” means a building used for the carrying on of any retail 
trade or retail business wherein the primary purpose is the selling of 
goods (excluding refreshments other than light refreshments) by retail, 
and without prejudice to the generality of the foregoing- includes a 
building used for the purposes of a hairdresser, undertaker, ticket 
I agency or receiving office for goods to be washed, cleaned or repaired, 

! or for other purposes appropriate to a shopping area but does not include 

s " a building used as an amusement arcade, pm-table saloon, funfair, 

i garage, petrol filling station, hotel or premises licensed for the sale of 

1 intoxicating liquors for consumption on the premises and for the pur- 

« poses of this definition the expression “ light refreshments ” means 

ji eatables not cooked on the premises, and beverages ; 

j “ industrial process ” means any process for or incidental to any of 

! the following purposes, namely — 

(a) the making of any article or part of any article, or 
j (6) the altering, repairing, ornamenting, finishing, cleaning, washing, 

packing or canning, or adapting for sale, or breaking up or 
demolition, of any article, or 

(c) without prejudice to the foregoing paragraphs, the getting, dress- 
ing or treatment of minerals, 

being a process carried on in the course of trade or business, and for the 
purposes of this definition the expiration “ article ” means an article of 
; any description, including a ship or vessel ; 

“industrial undertaking” means an undertaking (other than a 
statutory undertaker or the National Coal Board) by which an industrial 
process is carried on ; 

“ industrial building ” means a building (other than a building in or 
adjacent to and belonging to a quarry or mine and other than a shop) 
used for the carrying on of any industrial process ; 

“ private way ” means a road or, footpath which is not a highway. 

Exemptions from Development Charge 
3. Operations and uses of any description specified in the Schedule to 
these Regulations shall be exempted from the provisions of Part VII of the 
Act. [47163 

SCHEDULE 

Class 1. — Rebuilding and Enlargement, Improvement or other Alteration of a 
Building erected after tlie Ajjpointed Day 

The rebuilding and the enlargement, improvement or other alteration as often 

! as occasion may require of anv building erected after the Appointed Day so long 

as the cubic content of the original building (as ascertahied by external measure- 
ment) is not exceeded, in the case of h dwellirig-house, by more than one tenth 
i or 1,750 cubic feet, whichever is the gi-eater, and in any other cases by more 

i than one tenth. Provided that the erection on land within the curtilage of any 

f such building of an additional building to be used in connection with the original 

i buildiiiE .shall be treated as the enlargement of the original building ; and where 
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paragi-aph to the cubic content shall -be constaied in relation to enlarcrement 
as d reference to the aggregate cubic content of those buildings. >=ement 

A " paragraph the expression “ any building erected after the 

Appointed Day” includes a building in the course of ereetfon orthat dav h ? 
does not include a building which has been rebuilt in accorZce with the^rir^^^^ 
visions of paragraph 1 of the Third Schedule to the Act. ^ 

Class 2 . — Land used for agriculture and forestry ■ 

2. Ihe carrying out on land which has been brought into use fn,. th„ ' 

ISaSHsliggs 

Class 3.-Changes of Use in a Building used for more than one purpose 
per.in%' wh^ if S -^ch is. in the occupation of a 

or deemed to have been granted mdef^^arrin pennission granted 

of any additional part of the build/nu for uL nf in ^ Puijoses the use 
building is so used. ouiming toi any of the purposes for which the 

Cto 4.— Deposit of Waste Materials 

me use ol any land for the spreading of dredgings. 

Class ^-Buildings within the curtilage of a dwelling-house 

other alteration Artthtathe'curtUag^oTa dwelf ^ maintenance, improvement or 
or enclosure (other than a dwe ling earal l^uUdiug, shelter 

required for a purpose incidental f ’ . ^^**^*0, loose-box or coach-house) 

such or for keeping. Aoulrtv bfr nf i . u. 'f dweUing-house ai 

domestic needs or personaT’eninvrr^nt'**”!”^^®^ livestock for the 

house. : personal enjoyment only of the occupants of the dwelling- 

Ciass Q. — Fences, walls, etc. : 

^ altemUoSry fncT^St^ ports 
Cto.w T.—Changes of use of certain buildings 
Tmin and SelLf 

I. Tl,. „J „y ,„e „t .tap „ . .p„p 

^ "“St "Stas Ti “git taiSrtSiSSsSS 
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4. In tile case of a building which is used for any of the purposes included 
in Classes XIII, XV, XVII and XVIII the use of that building for any other 
of those purposes. 

Class 8. — Temporary uses of land : — 

1. The temporary use of land for any purpose for not more than 28 days in 
total in any calendar year and the erection or placing of moveable structures 
on the land for the purposes of that use. 

2. The temporary use of land as parking ground for moveable dwellings 
and other vehicles used for the purposes of a travelling circus, roundabout or 
amusement fair. 

Class 9. — Camping : — 

The use of any land for camping purposes by the placing thereon of any 
caravan or tent. 

Class 10. — Roadside milk churn stands. 

The erection or construction and the maintenance improvement or other 
alteration of roadside milk churn stands, whether on land used for the purpose 
of agriculture or not. 

Class 11. — -Industrial undertakings : — 

Where land is used by an industrial undertaking for the carrying out of 
any industrial process the canying otit on that land of any of the following 
operations required for the purpose of that process — 

(a) the rearrangement or replacement of private ways or private railways, 

sidings or conveyors ; 

(6) the rearrangement of sewei-s, mains, pipes, cables or other apparatus ; 

(c) the installaSon or erection, by way of replacement, of plant or machinery. 

Class 12. — Unadopted streets and private ways : — 

The carrying out of any works required for the maintenance or improvement 
of an unadopted street or private way. 

Class 13. — ^Repairs to pipes, cables and other apparatus 

The carrying out of any works for the purpose of inspecting repairing or 
renewing any sewers, mains, pipes, cables or other apparatus, including the 
breaking open of any street or other land for that purpose. 

Class 14. — Development by local authorities and .statutory undertakers : — 

The erection construction or installation and the maintenance improvement 
or other alteration by local authorities or statutory undertakers of : — 

{a) such small ancillary buildings, works or equipment as may be required 
for the purposes of any allotments, cemeteries, parking places, open 
spaces, playing fields, parks, recreation grounds, gardens, public walks 
or pleasure grounds belonging to or maintained by them ; 

(b) information kiosks, • passenger shelters, public shelters and seats, public 

lavatories, telephone boxes, fire alarms, public drinking fountains, horse 
troughs, refuse bins or baskets, or such other similar structures or works 
as may be required in connection with the operation of any public 
service administered by them ; 

(c) watercourses or land drainage works ; 

(d) sewers, pipes, mains, cables or other apparatus (including gas valve governor 

houses in a gas distribution system and pumping stations on the line of 
sewers) in, under or over any land ; 

(e) electrical transmission lines, including feeder pillars, transformer kiosks 


-lass 15 .— Development by local liiglway or improvement authorities 

1. The erection or construction and the maintenance improvement or other 
alteratioti by a local highway or improve?nent authority of buildings or works 
required in connection with the use, safety or enjoyment of roads. 

2. The carrying out of any operations by a local highway or improvement 
autliority for the piirpose of searching for, digging, getting and carrying away 
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the'ffigh^y Aet*^1835 materials without payment under Section 61 of 

Class 16. — ^Advertisements : — 

The use of any site for the display of advertisements. 

^ Art^ 193^2^”^““" Petroleum (Production) 

The can-ying out of any operations necessary for the searching and borimr 
lor and getting petroleu^ and natural gas and for the recovering of ca,singhead 
spirit licensed by the Minister of Fuel and Power under the Petroleum fPio: 
duction) Act, 1934 and the Petroleum (Production) Regulations, lOSo, whether 
Licence or Mining Licence and the erection or construction and 
the maintenance improvement or other alteration of any buildings (ineludW 
plant and equipment) certilied by the Minister and thcAlinister of Fud id 
Power to fall within a cla.ss necessary for the purposes of the said operation! 

Class 18. — Peat : — 


explanatory NOTE 

genmdptZort.) ^^Sulations, but is intended to indicate their 

These Regulations, lohich are made under Section 69 (2) (h) of the Town 


TOWN AND COUNTRY PLANNING (DEVELOPMENT 
CHARGE) REGULATIONS, 1948* 

6'.Z. 1948 No. 1189 
April 

Vhcreas the Central Land Koard (hereinafter eiHert “ +l tj i • 
in respect of any operations or any use of land, ire under a stetntmt K 

exceeds the value which it would have withouUhe bpupfif 

i“Srt?vef.'„S“^"' “ 

suhfe^ t?=Su»f 

■>' '”“»r 

or uses earned out or begun at different periods. ° operations 

Seotta 70(h) of the Tow. and 
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And Whereas by Section 111 of the Act, the Minister of Town and Country 
Planning (hereinafter called “ the Minister ”) may make regulations under 
the Act for any purpose for which regulations are authorised to be made 
under the Act and in particular for prescribing anything which by the Act 
IS authorised to be prescribed by regulations. 

Now, therefore, the Minister by virtue of the hereinbefore recited powers 
hereby makes, with the consent of the Treasury, the following regulations 

Part I 


Interpreiation 

(1) The Interpretation Act, 1889, shall apply to the interpretation 
of these regulations as it applies to the interpretation of an Act of Parliament. 

(2) These regulations may be cited as the Town and Country Planning 
(Development Charge) Regulations, 1948. |;4718] 


Part II 
General 

2. Subject to the provisions of the Act and of any regulations made 
thereunder and for the time being in force, the General Principles set out 
in the Schedule to these regulations shall be followed by the Board in deter- 
mining under Part VII of the Act whether any, and if so what, development 
charge is to be paid thereunder in respect of any operations or use of land. 
[4719] 

SCHEDULE 

1. Development charge shall be determined so as to secure, so far as is practic- 
able, that land can be freely and readily bought and sold or otherwise disposed of 
in the open market at a price neither greater nor less than its value for its existing 
use. This object is the Governing Principle 'by wlxich the Board are to be guided 
in determining development charge. 

2. Development charge shall not be more than the amount which, to the satis- 
faction of the Board, represents the additional value, measured by normal processes 
of valuation, of the land due to planning peimission for a particular development. 

3. Development charge shall not be less than the amount referred to in para- 
graph 2 of this Schedule, unless in the opinion of the Board the charge ought 
properly to be less in order to comply with the Governing Principle. 

4. Where in the special ease of any land of a class referred to in Part VIII of 
the_ Act (which provides for the application of the Act to special cases) tlie appli- 
cation of the foregoing principles would, in the opinion of the Board, be inappro- 
priate, the Board shall apply the Governing Principle subject to such modification 
as is in their opinion appropriate to that special case. C47303 



EXPLANATORY NOTE 

{This Note is not part of these Regulations, hut is intended to indicate their 
general purport.) 

Under subsection (3) of Section 70 of the Town and Country Planning Act, 
1947, regulations made under the Act may prescribe general principles to be 
followed by the Central Land Board in determining whether any and if so what 
development charge is to be paid in respect of any operations or use of land. 
These regulations provide that the development charge shall represent the full 
additional value resulting from planning permission subject to th£ governing 
consideration, that land can be freely and readily bought and sold at existing 
use value. In special cases,' where the application of the foregoing principles 
would be inappropriate, the Central Land Board are to apply the governing 
principle subject to such modification as they consider appropriate to the case. 


L.G.L.— -] 
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TOWN AND COUNTRY PLANNING ACTS, 1944 AND 1947 
(REGISTRATION OF ORDERS AND LISTS OF BUILD- 
INGS) RULES, 1948 


S.I. 194,8 No. 1^13/1.9 
June 9, 1948 

I, William Allen Viscount Jowitt, Lord High Chancellor of Great Britain 
by virtue and m pursuance of section 15 of the Land Charges Act 1925’ 
section 17 of the Town and Country Planning Act, 1944, and sections 30 
and 39 of the Town and Country Planning Act, 1947, do hereby make the 
lollowmg Rules. 

Town and Country Planning Acts, 
1944 and 1947 (Registration of Orders and Lists of Buildings) Rules, 1948 
and shall come into operation on the first day of July, 1948. [47213 

Ijiterpretation. (l) In these Rules, except as otherwise expressly pro- 
vided and save where the context otherwise requires, the following expres- 
sLy^^_ meanings hereby respectively assigned to them, that is to 

/M « Land Charges Act, 1925 ; 

* 1944^^°^ Country Planning Act, 

Country Planning Act, 

(d) “ compulsory purcjiase order ” means an order made under Part I 
01 the Act ot 1944 authorising a compulsory purchase of land : 

(e; compulsory purchase order containing a direction ” means a com- 
nf a direction made under section 39 

A,+ r in! provisions of the Sixth Schedule to the 

Act of 1944 shall apply to the order ; 

' Aet*o^l9Y4 ” “ea.ns an order made under section 1 of the 

“ list of buildings of special architectural or historic interest ” means 
a list compiled or approved by the Minister of Town and Country 
section 42 of the Act of 1944 or section 30 of the 
of list as is required to be registered 
under the said section 30, or under that section by virtue of sub- 
paragraph (&) of paragraph 9 of the Tenth Schedule to the Act of 

(h) “ parcel of land ” means a piece of land or a building or a part of a 
building in separate occupation or separately rated at the Lime of 
the requisition for search ; 

^^his definition any land or building or part 
?cemo^r “'^‘^“P^tion nor rated %hall be 

wuvr i/ occupied by the person who is the owner thereof 

within the meaning of the Public Health Act, 1 936. 

Kwir“th^T!!i.ryT l«^aP‘'^othority, Minister of the 

Uown, the Cential Land Board, or other person or bodv pur- 
, ,, » “**“8 .T^er the Act of 1944 or the Act of 1947 ; ^ ^ 

be\St?n DursnaZ to 

A \ ®^ *he Act of 1925 ; ' 

' SuS'tTreir/^^rtl authority 

SSiase orders compulsory purchase order, compulsory 
Cld nas of direction, declaratory order or list of 

S beVfb/n?- as the ease 
ay be, m the Register in pursuance of the Acts of 1944 or 1947. 


■(f) ‘ 
(S)‘ 
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(2) The Interpretation Act, 1889, applies to the interpretation of these 
Buies as it applies to the interpretation of an Act of Parliament. 

(8) In these Rules unless the context otherwise requires, references to 
any enactment shall be construed as references to that enactment as amended 
by or under any other enactment. [4722] 

3. Revocation of existing Rules. — The Town and Country Planning Act, 
1944 (Registration of Orders) Rules, 1945, are hereby revoked as from the 
date on which these Rules come into operation, without prejudice, however, 
to anything done thereunder or to any right, obligation, or liability acquired, 
accrued or incurred under those Rules. [4723]] 

4. Part VI of the Register. — Compulsory purchase orders and declaratory 
orders which are registrable by virtue of section 17 of the Act of 1944 and 
compulsory purchase orders containing a direction which are registrable by 
virtue of section 89 of the Act of 1947 shall be registered in Part VI of the 
Register. [4724] 

5. Addition to the Register. — Lists of buildings of special architectural 
or historic interest which are registrable by virtue of section 80 of the Act of 
1947 shall be registered in a new part of the Register, to be known as Part X. 
[47253 

6. Entries in Parts VI and X. — (l) Every entry in Part VI of the Register 
shall contain : — 

(a) a reference to the title of the compulsory purchase order, compulsory 
purchase order containing a direction or declaratory order ; 

{b) the name of the purchasing authority authorised by the compulsory 
purchase order or compulsory purchase order containing a direction, 
or, as the case may be, of the authority on whose application the 
declaratory order was made ; 

(c) a sufficient description, by reference to a map or plan, of the land 

which is or will be affected by the order ; 

(d) in the case of a. compulsory purchase ordei-, a reference to any de- 

claratory order which, at the date of registration of the first named 
order, may have been made affecting the land included in such 
compulsory purchase order ; 

(e) notice of the place at which inspection may be made, of a copy of the 

order certified by or on behalf of the Minister by whom it was 
made or confirmed, in exercise of the powers conferred by Paxt I 
of the Act of 1944, or section 89 of the Act of 1947, as the case 
may be, and of any map or plan referred to in or illustrating the 
order ; 

(/) the date on which the order was made or confirmed by the Minister 
as aforesaid ; 

(g) the date of registration of the order. 

(2) Every entry in Part X of the Register shall contain :■ — 

{a) a copy of the list of buildings of special architectural or historic 
interest; 

{b) notice of the place at which inspection may be made of the list 
certified by or on behalf of the Minister of Town and Country 
Planning and any map or plan referred to in or illustrating the 
list;: 

(c) the date on which the copy of the list was ' certified by or on behalf 

of the Minister of Town and Country Planning ; 

(d) the date of registration of the list. - ^ 

(8) The index to the Register shall include entries in respect of Parts VI 
and X of the Register for the purpose of enabling a person to trace any 
entry in those Parts. : 
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tieulai's of the variation or revocation of any of the aforementioned orders 
or lists as soon as may be after notification of the variation or revocation 
lias been given to him in writing. [47263 

7. Dates on which applications, etc,, deemed to be made or given. — 

(1) Applications for registration of compulsory purchase orders, compulsory 
purchase orders containing a direction, declaratory orders and lists of build- 
ings of special architectural or historic interest and notifications of variation 
or revocation of entries in respect thereof delivered by post or under cover 
during the hours in which the office of the registrar is open for registration 
shall be treated as having been made or given immediately before the closing 
of the office for that day. 

(2) Applications for registration of compulsory purchase orders, com- 
pulsory purchase ordei’S containing a direction, declaratory orders and lists 
of buildings of special architectural or historic interest and notifications of 
variation or I'evocation of entries in respect thereof delivered (whether by 
post or otherwise) between the hours of closing and of the next opening of 
the office for registration shall be treated as having been made or given 
immediately after such opening. [47273 

8. Personal searches.— -(1) Any person may search in Parts VI and X of 
the Register and in the Index to the Register upon paying the appropriate 
fee prescribed by the Second Schedule to these Rules. 

(2) Any person desiring to make a personal search in Parts VI or X of 
the Register shall, if so required by the registrar, furnish his name and 
address and indicate by reference to a plan or otherwise the parcel or parcels 
of land in respect of which he proposes to search. [47283 

9. Official certificates of search. — (1) The provisions of sub-sections (1), 

(2) , (7), (8) and (9) of section 17 of the Act of 1925 (which relate' to official 
certificates of search) shall apply in respect of Parts VI and X of the Register. 

(2) Every requisition for search made under the said provisions as applied 
by this Rule shall be in writing signed by the person making the same or 
by the solicitor acting for the person requiring the search to be made, and 
shall define the land in respect of which the search is to be made by means 
of a plan drawn to scale and (except where the applicant does not require a 
plan to be returned) furnished in duplicate, or by any other means sufficient 
to enable the land to be identified. 

(8) A requisition for search in all or any of the Parts of the Register may 
include a requisition for search in Parts VI and X, and any form prescribed by 
Rules made under the Act of 1925 for the purpose of requisitions for search 
and official certificates of search in the Register may be used accordingly : 

Provided that the schedules to an official certificate of the result of a 
search in Parts VI and X of the Register shall be in the form set out in the 
First Schedule hereto. 

(4) An official certificate i of the result of search in Parts VI and X of 
the Register shall extend to registrations effected during the day of the date 
of the certificate, and shall be issued only after the registry is closed for 
regiistration on that date. 

(5) Sejiavate requisitions for search in Parts VI and X of the Register 
shall be made in respect of each parcel of land in respect of which search 
is requested, except where a certificate is required in respect of two or more 
contiguous parcels , of land for the purpose of tlie same transaction. [47293 

10. Pees.— The fees payable for the registration, variation or revocation 

of entries and for searches and official certificates of search, in respect of 
Parts VI and X of the Register, shall be those specified in the Second Schedule 
hereto. [47803 ■ 


(a) Paet VI.- 
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Date of 
confirmation. 

or making of 

6. 


Place at which in- 
spection may be made 
of any of the orders 

colunms 1 and 2 and 
any map or plan 
referred to in or 
illustrating such orders 

5. 


Name and 
address of 

promoted the 
order mentioned 
in colirams 1 or 2 

4. 


Reference to any 
declaratory order 
which relates 

included in an 
order mentioned 
in column 2 

3. 


Particulars of any 
compulsory pur- 
chase order made 
tmder Part I of the 
Act of 1944 and of 

purchase order con- 
taining a direction 
imder Section 39 of 
the Act of 1947 
and for the time 
being in operation 

2. 
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(6) Part X.— Register of Lists op Buildings of Special Architectural or 
Historic Interest Registrable under Section 30 of the Town and 
Country Planning Act, 1947 


Particulai's of any 
list of buildings of 
special architectural 
or historic interest 
compiled or approved 
by the Minister of 
Town and Country 
Planning under Section 
42 of the Act of 1944 
or Section 30 of the 
Act of 1947 


Place at which inspec- 
tion may be made of 
copies of lists referred 
to in column 1 and 
any map or plan 
referred to in or 
illustrating such list 


Date of 
certification 
of list by or 
on behalf of 
the Minister 
of Town and 
Country 
Planning 


Date of 
registration 


1:47313 


SECOND SCHEDULE 


1. On registration of a compulsory imrehase order, compulsory purchase order 
containing a direction, declaratory order or list of buildings of special architectural 
or historic interest, where the order is registrable by the Registrar of an authority 
other than the purchasing authority or, as the case may be, the authority on whose 
application the declaratory order was made or the authority compiling the list 

s. d. 


(i) in the case of a compulsory purchase order or compulsory 

purchase order containing a direction, per entry . . 

(ii) in tlie case of a declaratory order, per entry . . . , 

(iii) in the case of a list of buildings of special architectural or 

historic interest . , . . . . . . 


2 3 

10 0 

5 0 


2. On variation or revocation of any entry in Parts VI and X of the 
Register (where the entry was made in the circumstances mentioned in 

Fee No. 1) . . . . . . .... . . . . . . . , 1 g 

3. On personal search in Paris VI or X of tlie Register (except where 
such search is made in respect of the whole of the Register and payment 

has been made in respect thereof) . . .. 2 0 

In addition (but subject to a maximum additional charge of fourteen 
shillings) in respect of each parcel of land above one, where the search 

extends to several parcels of land .. .. .. .. .. .. 10 

4. For an official search (including issue of certificate) in Parts VI 
or X of the Register (except where such search is m adc in respect of the 

whole of the Register and payment has been made in respect thereof ) . 2 0 
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In addition (but subject to a maximum additional charge of twenty- 
one shillings) in respect of each parcel of land above one, Wre several 
parcels are, in accordance with the provisions of paragraph (5) of Rule 9, 
mcluded m the same requisition, where such requisition is for search in 
I arts VI or X of the Register and does not form part of a requisition for 
search in the whole or any other part of the Register in respect of which 

such additional payment has been made . . .. 16 

5. For an office copy of any entry in Parts VI and X of the Register 

(not meliiding a copy or extract of any plan or document filed in the 
Registry) 2 ^ 

6 . For an office copy of any plan or other document filed in the 
Registry, in respect of Parts VI and X of the Register, such reasonable 
fee as may be fixed by the local Registrar according to the time and 
labour involved. 

Unless the context otherwise requires, “ entry ” for the purpose of this Schedule 
includes all entries made or required to be made in Parts VI and X of the Register 
in respect of the relevant order or list. 

All fees shall be prepaid. [47323 

EXPLANATORY NOTE 

{J'his Note is not part of the Rules, Imt is intended to indicate their general 
purport.) 

These Rules supersede the Toxm and Country Planning Act, 1944 {Regis- 
tration of Orders) Rules, 1,946. They provide for the registration in Local 
Land Charges Registers of (a) compulsoi'y purchase orders, (b) compulsory 
orders containing a direction that the procedure for expedited completion shall 
apply, (c) declaratory orders, and (d) lists of buildings of special architectural 
or historic interest, all of which are registrable under the Town and Country 
Planning Acts, 1944 or 1947. The lists of buildings of special architectural or 
historic interest are to be registered in a new Part of the Register to be known 
as Part X. Provision is made for searching the Register and for the issue of 
official certificates of search on 'payment of the fees prescribed in the Second 
Schedule to the Rules. 


TOWN AND COUNTRY PLANNING (TRANSFER OF PRO- 
PERTY AND OFFICERS AND COMPENSATION TO 
OFFICERS) REGULATIONS, 1948 

S.I. 1948 No. 1236 
June 11, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred upon him by Section 101 of the Town and Country Planning Act, 

1947, and of all other powers enabling hini in that behalf hereby makes 
the following regulations 

Paet I 

General . ’ . 

Citation and Commencement 

1. These regulations may be cited as the Town and Country Planning 
(Transfer of Property and Officers and Compensation to Officers) Regulations, 

1948, and shall come into force on the appointed day.* ^ [47383 


See S.I. 1948 No;. ,213. 
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Interpretation 

g. — ( 1 ) The Interpretation Act 1889 shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these regulations the following expressions have the meanings 
respectively assigned to them namely 

“ the Act ” means the Town and Country Planning Act 1947 ; 

“ the appointed day ” means the day appointed for the coming into 
force of the Act ; 

“ county district ” does not include the City of London ; 

“ Joint Planning Committee ” means a joint committee appointed or 
constituted under the Town and Country Planning Act 1932 or under 
any previous enactment relating to town planning ; 

“ the Minister ” means the Minister of Town and Country Planning ; 
“ Officer ” includes a servant ; 

“ old planning functions ” means functions exercised under the Town 
and Country Planning Acts 1982 and 1943 or the Town and Country 
Planning Act 1944, corresponding with the functions of local planning 
authorities under the Act ; 

“ Whole time employment ” in relation to an officer means employ- 
ment to whicli the officer devotes the whole or substantially the whole 
of his time. C‘^7343 


Part II 

Transfer of Property and Officers 
‘ Transfer of Property and Liabilities 

3. Save as is mentioned in regulation 5 of these regulations, the property 
and liabilities of the council of a county district being property and liabilities 
held or incuiTed for the purposes of old planning functions shall on the, 
appointed day be transferred to and vest in the local planning authority 
for the area in which such district is situated : 

Provided that the council and the local planning authority may agree 
that in lieu of a transfer of a loan borrowed for such purposes the local 
planning authority shall from time to time repay to the council all sums 
required to meet interest or redemption charges in respect of the loan or of 
any sinking fund in connection therewith and in the event of any such 
agi'eement being made the loan and any such sinking fund as aforesaid shall 
not be transferred to the local planning authority. C4'7353 

4. Save as aforesaid, the property and liabilities of a joint planning com- 
mittee shall on the appointed day be transferred to and vest in the local 
planning authority for the area in which the districts or counties of the 
constituent authorities of such committee are situate, or if they are situated 
in the areas of two or more local planning authorities, in those authorities 
jointly in proportion as the districts, counties or county boroughs in each 
area contributed immediately before the appointed day to the expenses of 
.such committee : 

Provided that any maps, plans, documents or records, the whole or sub- 
stantially the whole of which relate to tlie area of one local planning autho- 
rity, shall be transferred to and vest solely in that autJiority and not jointly 
as aforesaid. [47863 

5. Any liability of the council of a county district or of a joint planning 
committee to pay, in respect of any officer transferred to a local planning 
authority under the next succeeding provisions of these regulations, any sum 
by way of an equal annual charge to a superannuation fund maintained 
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under the Local Government Superannuation Act, 1937, shall not be trans- 
ferred to and vest in the local planning authority, but shall remain a liability 
of the council of the county district, or in the ease of a joint planning com- 
mittee be transferred to and apportioned between the constituent authorities 
of that committee in such proportions as they may agree, or in default of 
agreement as the Minister may determine. [47371] 

Transfer of Officers 

6. Any officer who immediately before the appointed day was in the 
whole-time employment of the council of a county district, being an officer 
so employed solely or mainly for the purpose of old planning functions, shall 
on the appointed day be transferred to, and become an officer of, the local 
planning authority for the area in which such district is situated. [4738] 

7. Any officer who immediately before the appointed day was in the 
whole-time employment of a joint planning committee shall on the appointed 
day be transferred to, and become an officer of, the local planning authority 
for the area in which before the appointed day such committee were exer- 
cising their functions, or if such functions were so exercised in the areas of 
two or more local planning authorities, such of those authorities as may be 
agreed between them and the officer, or in default of agreement as the Minister 
may determine. [4789] 

Provisions consequential on transfer 

8. No proceedings, legal or other, pending on the appointed day with 
respect to any jiroperty or liabilities transferred by virtue of these regulations 
shall be prejudicially affected by the Act or by these regulations, and any 
such proceedings may be amended in such a manner as may appear necessary 
or proper to enable it to be carried on by or against the local planning autho- 
rity or authorities to whom the transfer was made. [4740] 

9. Any cause of action by or against any council or joint planning com- 
mittee in existence on the appointed day in relation to any old planning 
functions or any property or liabilities transferred by virtue of these regula- 
tions shall not be prejudicially affected by the Act or these regulations but 
may be prosecuted and enforced by or against the local planning authority 
or authorities to whom the transfer was made as successor of the said council 
or joint iplanning committee. [4741] 

10. All contracts, deeds, agreements, notices and other instruments affect- 
ing any old planning functions or any property or liabilities transferred by 
virtue of these regulations and subsisting at the appointed day shall be of as 
full force and effect against or in favour of the local planning authority or 
authorities to whom the transfer was made and may be enforced as fully 
and effectually as if, instead of the council or joint planning committee 
named in the instrument, tlie authority or authorities to whom the transfer 
was made had been a party thereto. [4742] 

11. Where any property or liabilities have been transferred by virtue of 
these regulations, the local planning authorities, the constituent authorities 
of joint planning committees and the councils of county districts or, in default 
of agreement between them the Minister, may, without prejudice to the 
rights of other parties under these regulations, provide for the making of 
such adjustments in relation to the property and liabilities transferred as 
appear to be desirable, including the making of payments by any such 
authority or council. [4743] 

12. The council of a county district shall, at the request of the local 
planning authority for the area in which that district is situated, make 
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available to that authority any information, records, maps, plans, surveys or 
other material in their possession relating to the exercise of old plannino' 
functions. [474,43 i 

13. Any question arising under this Part of these regulations shall be 
deternuned by the Minister. [4743] 


Compensation to Offtcees 

14. Pop the purposes of this Part and of the schedule to these rcaula- 
tions : — ^ 

“ accrued pension ”, in relation to a pensionable officer who has 
suffered loss of employment, means- 
fa) if the pension scheme to which the officer was last subject before 
losing his employment consisted of arrangements for the pro- 
vision_ of superannuation benefits in which he had no right to 
participate but had reasonable expectations of participating, 
such proportion of the pension of which he had reasonable 
expectations as the compensating authority considers equitable 
having regard to his age, the length of his employment at the 

date of loss and all the other circumstances of the ease ; and 

(6) m any other case the pension to which he would have become 
entitled in respect of his pensionable service according to the 
method of calculation, as modified by paragraph of the 
schedule to these regulations, prescribed by the pension scheme 
to which he was last subject before losing his employment, if 
at the date on which he ceased to be subject thereto he had 
attained normal retiring age and complied with any require- 
ment of the said scheme as to a minimum period of qualifvina' 
service or contribution, ® 

and includes the annual value as ascertained by an actuary of any con- 
tingent right under the scheme in respect of widow’s pension or any other 
benefit which might have become payable to his widow or to his legal 
personal representatives on his death had he not lost his employment, 
P'^nsion as aforesaid which is 
attributable to any remuneration enjoyed, whether before or after the 
appointed day, m consequence of an increase between the 7th day of 
January, 1947, and the appointed day in the remuneration of any 
einploynieri^t, if it can be shown that the increased remuneration was 
not granted in the ordinary course of that employment or in eonsidera- 
tion ot the persons assumption of increased resjxinsihililics or new 
£dy emploSl^m discharge of the existing functions of the 

accrued incapacity pension ” has the same meaning as “ aciirned 
mt?r,'na o reference to a person’s having attained normal 

f reference to his having become 
efficiently the duties of his employment by 
leason of permanent lU-health or infirmity of mind or body • “ ^ 

who aUowa,nce ”, in relation to a pensionable officer 

^ loss of employment, means any lump sum payment to 
which he would have become entitled in respect of his peiVsionable 
SXiro?the“f calculation, as modified bv para- 
fehemo t regulations, prescribed by the pension 

StT dll last subject before losing his eniployment, if 

at tho date op.which he ceased to be subject thereto he had iittaincd 
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normal retiring age and complied with any requirement of the said 
scheme as to a minimum period of qualifying service ; 

“ compensating authority ” means, in relation to an existing ofliccr, 
the local planning authority to wliom he has been transferred under the 
provisions of these regulations, or, if he is not so transferred, in the case 
of an officer who immediately before the appointed day was employed 
by a joint planning committee, the local planning authority for the 
area in which such committee exercised their functions or, if there is 
more than one sucli authority, the local planning authority for the 
largest part of such area, and in any other case, such local planning 
authority or other local authority or authorities as the Minister may 
determine ; 

“ emoluments ” mean all salary, wages, fees and other payments paid 
or made to an officer as such for his own use and includes the money 
value of any apartments, rations or other allowances in kind appertain- 
ing to his employment but does not include payments for overtime or 
any allowance payable to him to cover the cost of providing office , ^ . 

accommodation, or clerical or other assistance or any travelling or sub- ,, ' 

sistence allowances or other moneys to be spent, or to cover expenses - 

incurred by him, for the purpose of his employment and also does not 
include any remuneration enjoyed, whether before or after the appointed 
day, in consequence of an increase between the 7th, day of January, 

1947, and the appointed day in the remuneration of any enqiloyment, 
if it can be shown that the increased remuneration was not granted in 
the ordinary course of that employment or in consideration of the 
person’s assumption of increased responsibilities or new duties in con- 
nection with the discharge of the existing functions of the body employ- 
ing him ; 

“ existing officer ” means a person who immediately before the 
appointed day — 

(a) devoted the whole of his time to any of the following employ- 

ments or to any combination of such employments, namely 
employment by any local authority or any other body for the 
purposes of the local government service, by an officer of any 
such authority or body for the purposes of the functions of 
sucli authority or body, or by the Crown ; and 

(b) was employed for at least part of his time by a local planning 

authority, the council of a county district, the Common Council 
of the City of London, or a joint planning committee ; 
and who laid devoted the whole of his time for a period of not less than 
eight years before the appointed day after attaining the age of eighteen 
years without a break of more than twelve months at any one time to 
any such cm])loymcnts as aforesaid or to any combination of the said 
cmplojmients or to war service undertaken on ceasing to follow any of 
the said employments or any combination thereof ; , 

“ net emoluments ”, in relation to an officer who suffers loss of etn- 
■ployment or diminution of emoluments, means the annual rate of his 
emoluments immediately before such loss or diminution, after deduct- 
ing therefrom the like percentage thereof as the percentage of his emolu- 
ments which he was then liable to contribute under any pension scheme 
associated with his employment : 

Provided that — 

(«) if, for the purposes of the foregoing definition, account is re- 
quired tb be taken of any fees payable to a person as part of 
his emoluments, the amount thereof shall be taken to be the 
annual average of the fees paid to him during the three years 
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immediately preceding the loss of employment or diminution 
of emoluments, or, if the fees were payable in respect of a 
shorter period, such shorter period ; and 
(fo) any amount by which the annual rate of his emoluments exceeds 
£4,000 shall be disregarded ; and 

(c) if the officer was not a pensionable officer, no deductions shall 
be made on account of pension contributions ; 

“normal retiring age ” means, in relation to an officer in whose case 
an age of compulsory retirement applied by virtue of any pension 
scheme associated with the employment he has lost or the emoluments 
ot which have been diminished or by virtue of the condition of that 
employment, that age, and, in any other case, the age of sixty-five 
years if the officer is a male. Or sixty years if the officer is a female ; 

^ pensionable officer ”, in relation to an officer who has suffered loss 
ol employment, means an officer who immediately before the appointed 
day was subject to a pension scheme ; 

“ pension scheme ” means a scheme of arrangements for the pay- 
ment of superannuation benefits to a person as part of the terms and 
conditions of py employment held by him, and includes arrangements 
ior the provision of superannuation benefits in which, by virtue of anv 
employment held by him, a person had reasonable expectations of 
participatmg.immediately before the appointed day ; 

‘service ” in relation to a person means any period of whole-time or 
part-time employment in Great Britain, after attaining the age of 
eighteen years, under the Crown, or under any local authority or any 
other body for the purposes of the local government service, or under 
an officer of any such authority or body for the purposes of the functions 
includes any period of war service 
a person s ceasing to hold any such employment as 

^ account has been 

taken, or is required to be taken, in calculating the amount of anv 
superannuation benefits to which the person has Lcome entitled ; ^ 

Ml' • such referee or board of referees appointed by 

Lor?amfna? l^^tional Service, after consultatimi with the 

da mantTr. « I'cspect of the district in which a 

claimant for compensation is or was last employed ; 

ar,,, 'If ” means service in any of His Majesty’s Forces and 

' Staffs meaning of the Local Government 

Staffs (War Service) Act, 1939 or employment for war purposes witSi 
the meaning of the Superannuation Schemes (War Service) Suner- 
annuation Act, 1940. [47463 ' i^eivice; aupei- 

15. Subject to the provisions of the next succeeding regulation everv • 
person who was an existing officer and who suffers loss of eSoZeJt or 
STtW 1 is attributable to the provisions of the Act 
r lagulations shall be entitled to have his case considered for the 
leccipt of compensation under these regulations, such comoensation to b^ 
determined in accordance with the provisions of the schedule Lreto. [47471 

V ill the last preceding regulation shall entitle a nersmi to 

have his case considered for compensation unless ^ 

(a) cause of the claim to compensation arises not later than 10 years 
aftei the appointed day and the claim is made not later than 2 
. years after the date on which the cause of claim arises and 
^ The^fficm^ following conditions arc satisfied hi relation to 

(i) Le is not offered by the local planning authority to which 
he, IS transferred on the appointed' day ai? office o? sffJatffin 
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reasonably comparable to the office or situation which he held 
immediately before the appointed, day ; or 

(ii) his office is abolished and he is not transferred to a local 
planning authority ; or 

(iii) his appointment is determined, because his services are 
not required or because his duties are diminished (no misconduct 
being established) ; or 

(iv) his emoluments are diminished. 

Provided that an office or situation which an officer is offered shall not, 
for the purposes of this regulation, be deemed to be not reasonably coni- 
parable to that which he held immediately before the appointed day by 
reason only that it involves duties in coimection with functions under the 
Act not corresponding with old planning functions or a transfer of his em- 
ployment from one place to another place within England and Wales. 
1147483 

17. If a person who has claimed compensation under these regulations is 
aggrieved by the refusal of the compensating authority to accept his claim 
or by their failure to come to a decision on his claim within three months 
after the date on which it was received by them, or by a decision that no 
compensation should be paid to him or by the amount of compensation 
awarded, he may, within three months after the refusal or failure or after 
the date on which he received notice of the decision, as the case may be, 
refer the matter to a tribunal, and the tribunal shall consider any matter so 
referred in accordance with the provisions of these regulations and deter- 
mine accordingly whether any, and if so what, compensation ought to be 
awarded to the claimant, and the compensating authority shall give effect 
to the decision of the tribunal. [47493 

18. — (1) Any compensation to which an officer becomes entitled under 
these regulations shall be paid by the compensating authority and shall be 
payable to, or in trust for, the person who is entitled to receive it, and shall 
not be assignable. 

(2) Any sum payable as compensation shall be recoverable as a debt due 
from the compensating authority. - 

(8) In any case where the compensating authority is such an authority 
because it is the local planning authority for the largest part of an area in 
which a joint planning committee formerly exercised its functions, the other 
local planning authority or authorities for the remainder of such area shall 
contribute to any compensation payable proportionately aecoiding to their 
areas, or on such other basis as may be agi'eed between them, and the 
compensating authority shall be entitled to recover such contributions 
accordingly. [47503 


Officers on War Service on the Appointed Day 

19. Any person (hereinafter referred to as an “ officer on war service ”) 
who is engaged in war service immediately before the appointed day and 
who, if he had continued to be employed until the appointed day in the 
capacity in which he was employed before becoming engaged in war service, 
would have been an existing officer, shall be deemed to be an existing officer 
within the meaning of these regulations, and if at the date on which he 
ceased to be so employed he was subject to a pension scheme, and his war 
service or any part thereof would be reckonable Tor the purposes of that 
scheme if he again became subject thereto on the termination of his war 
service, he shall also be deemed to be a pensionable officer within the meaning 
of these regulations. [47513 


It is generally agreed that 
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20. Subject to the provisions of the next succeeding regulation, if an officei' 
f on war service ceases to be engaged in war service and in consequence of the 

] Act or of these regulations : — 

. , (a) is not given or offered re-employment in his former office, or in any 

[' reasonably comparable office, or is not employed or offered employ- 

ment in any office to which, but for his war service, he would have 
been transferred by these regulations, or any reasonably comparable 
' office ; or 

. (6) is so re-employed or employed with reduced emoluments, 

I ' he shall be deemed for the purposes of these regidations, in the former case, 

' to have suffered loss of employment which is attributable to the Act owing 

' to the abolition of his office at the date of the refusal to re-employ him or 

employ him as aforesaid, and, in the latter case, to have suffered diminution 
of emolumeirts which is attributable to the Act. [4752] 

!3ii : i 21. No person shall, by virtue of the last preceding regulation, he entitled 

i i ' ; 1 to have his case considered for compensation for any loss suffered by him by 

i '3 ; : ij reason of his not being re-employed or employed as therein mentioned unless 

! 'S. IV j within a period of two months after the date on which he ceased to be engaged 

! ' . in war service he gives notice in writing to his former employer or to the 

; ■ j authority to whom he would have been transfeiTed by these regulations, as 

ii. : the ease may be, that he is available for employment : 

: ! i ;i Provided that if the person is prevented from giving notice within the 

d' V ( said period by his sickness or other reasonable cause, the notice may be given 

jj i as soon as reasonably may be after the expiration of that period. [475.'?] 

22. For the purpose of ascertaining the net emoluments of a person to 
i;j' whom regulation 20 applies such person shall be deemed to have continued 

i ii j to follow his former employment until the cause of claim arose and to have 

' been entitled to the emoluments thereof. [4754] 

23. In relation to a pensionable officer to whom sub-paragraph (a) of 
regulation 20 applies, the expression “ accrued pension ” means tlie pension 
to which lie would have become entitled according to the method of calcu- 
lation as modified by paragraph 18 of the schedule to these regulations 
prescribed by the pension scheme to which lie was subject before becoming 
engaged in war service, if at the date on which he ceased to be engaged in 
war service he had been serving in his civil capacity and had attained normal 
retiring age, having complied with any requiremerrt of the said pension 
scheme as to a minimum period of qualifying service. [4756] 

SCHEDULE 

II ; ’ Determination of Compensation 


1 . A person desiring to make a claim for compensation tinder the.se regulations 
shall deliver his claim to the compensating autliority in such form ns they may 
require. The claim shall be accompanied by a statutory declaration as to the 
truth of the statements contained therein. 

2, — -(1) A claimant, if so required by tlie compensating authority, by notice 
sent tlirough the clerk of the authority, shall attend at a meeting of the authority, 
or of any committee appointed by the authority for the purpose, and answer all 
questions asked by any member of the authority or committee touclving the ma tters 
set forth in his claim, and shall further produce all books, papers and documents 
in his possession; or under his control relating to the claim. 

(2) A claimant required to attend at a meeting pursuant to sub-paragraph (1) 
of this paragraph may further be required to make a statutorv declaration as to 
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the truth of any of the answers given by him to questions asked on the occasion 
of such attendance touching the matters set forth in his claim. 

(3) Such a claimant as aforesaid may be accompanied by a representative who 
shall be entitled to address the authority, committee or person before whom the 
claimant is required to attend touching the matters set forth in his claim. 

II. Compensation eor Loss of Employment 

3. On receipt of a claim for compensation in respect of loss of employment, 
the compensating authority shall consider forthwith whether the claimant satisfies 
the conditions of eligibility for the payment of compensation set out in regulations IS 
and IG and if they are satisfied that these conditions are not fulfilled, shall reject 
the claim and advise the claimant in writing accordingly within one mouth after 
the receipt of the claim. 

A. Interim Payments of Compensation 

4. If tlie compensating authority accept the claim, then, unless they are satisfied 
that the claimant has substantially made good Ins loss by virtue of having obtained 
other employment, they shall forthwith commence to make interim payments 
of compensation to the claimant subject to and in accordance with the provisions 
of the next succeeding paragraph, and shall continue to make such payments 
until, in accordance with paragraph 6 of this schedule, they decide whether any 
further compensation is payable to him under these regulations. 

5. — (1) Interim compensation shall be payable as from the date of claim, and 
shall be at a rate not exceeding two-thirds of the net emoluments of the employ- 
ment which the claimant has lost, less two-thirds of any unemployment benefit to 
which the claimant may be entitled, and less any sum to which the claimant may 
be entitled by way of compensation under the Re-instatement in Civil Employ- 
ment Act, 1944. 

(27 In determining the amount of interim compensation, the compensating 
authority shall have regard to any paj'ments to which the claimant becomes entitled 
in consequence of the loss of his employment under any contract or arrangement 
with the authority or body by whom he was employed (other than payments by 
way of a return of contributions under a pension scheme). 

(3) The payments shall be made at intervals equivalent to those at which 
the said emoluments were previously payable, and the payments shall be reduced 
or terminated if the claimant obtains other employment or the compensating 
authority are satisfied that he is not actively seeking employment or has 
unreasonably refused suitable employment which has been offered to him. 

(4) If the claimant obtains other employment, he shall Immediately notify 
the compensating authority in writing accordingly. 

(5) The compensating authority may require, as a condition of making or 
continuing to make interim payments, tliat the claimant should be registered 
for employment at an Employment Exchange, or the Appointments Department 
of the Ministiy of Labour and National Service, at the option of the claimant. 

13. Assessment of Compensation 

0. Having determined the amount of the interim payments (if any) to be made 
under the preceding provisions of this schedule to a claimant wbo.se claim has 
been aceejited, the compensating authority shall, within a^period of three, months 
after the date of receipt of the claim, assess the just amount (if any) of the com- 
pensation payable under the succeeding provisions of this schedule, and shall 
forthwith notify the claimant in writing of their decision. 

7. — (1) The comiiensating authority shall, within a period of two years after 
the date on M'hich any decision is notified to a claimant under paragraph (i of 
this schedule, or if the claimant has referred any such decision to the tribunal 
under regulation 17 within a period of two years after the date of the decision 
of the tribunal, review their decision or the decision of the tribunal, as the case 
may be, at intervals of not more than six months, and on any review the com- 
pensating authority may, in the. light of any material change in the circumstances 
of the. case, award compensation or increase or reduce the amount of any 
compensation awarded. 
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(2) If the claimant obtains other employment within the said period of two 
years, he shall immediately notify the compensating authority in writing 
accordingly. 

(3) A claimant to whom a decision under paragraph 6 of this schedule has 
been notified may, within the like period as is mentioned in sub-paragraph (1) 
of this paragraph, require the compensating authority to review their decision 
or the decision of the tribunal, as the case may be, if he considers that there has 
been a material change in the circumstances of his ease. 

(4) The compensating authority shall forthwith notify the claimant in writing 
of their decision on any review under the preceding provisions of this paragraph, 
and if the claimant is aggrieved by such decision he may refer the matter to the 
tribunal within three months after the date on which he receives notice of the 
decision, and the tribunal shall determine any matter so referred, and the com- 
pensating authority shall give effect to the determination of the tribunal. 

Compensation payable, subject to earlier cesser in certain cases, until normal retiring 
age 

8. For the purpose of determining whether any compensation, apart from any 
interim compensation paid under paragraphs 4 and 5 of this schedule, is payable 
to any person for lo-ss of employment, and if so the amount of the compensation 
to be paid, subject to the provisions of paragraph 11 of this schedule, until normal 
retiring age, the compensating authority shall have regard to — 

(а) the conditions upon which his appointment was made ; 

(б) the nature of his office ; 

(c) the extent to which he has sought suitable alternative employment ; and 

yt) all the other circumstances of the case. 

9. — (1) Compensation for loss of employment shall be an annual sum, calculated 
in accordance with the provisions of sub-paragraph (2) of this paragraph, and 
shall be payable, subject to the provisions of paragraph 11 of this schedule," until 
normal retiring age, as from the date of loss, if the claim was made within three 
months thereafter, and in any other case, as from the date on which the claim was 
made or from such earlier date, not being more than three months before the 
date on which the claim was made, as the compensating authority may in their 
discretion allow. 

(2) The said annual sum shall, subject as hereinafter provided, be the aggregate 
of the following .sums, namely — , 

(a) for every completed year of the daimant’s service, one-sixtieth of the net 
emoluments of the employment he has lo.st j and 

(&) in the case of a claimant over the age of forty-five years at the date of loss, 
a further one-sixtieth of the said net emoluments for every completed 
year of service since he attained the age of forty-five : 

Provided tliat— 

(i) where the claimant has undertaken or obtained other work or employ- 

ment in place of the employment he has lost or has been offered other 
suitable employment, the said annual sum shall be calculated by 
reference only to the amount (if any) by which the annual rate of the 
emoluments of the employment he has lost exceeds the annual rate of 
the emoluments of the work or employment undertaken, obtained or 
ofiered to him as aforesaid ; 

(ii) if the said annual sum is required to be calculated in aecordance with 

proviso (i) to -this sub-paragraph, it shall be reduced or increased by 
sudi amount (if any) as the compensating authority think fit, having 
regard to the relative security of tenure of the employment lost and 
the work or employment undertaken, obtained or offered as aforesaid, 
so however that the said annual sum shall not by virtue of any such 
increase as aforesaid be greater than if it Were calculated without 
reference to proviso (i) and this proviso ; 

(iii) the said annual sum shall also be reduced by such an amount (if any) as 

the compensating authority think fit having regard to the matters to 
which they are required to have regard by the last preceding para- 
graph and to any compensation payable to the claimant under the 
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Re-instatement in Civil Employment Act, 1044, or under or in pur- 
. sxiance of any other enactment ; and 
(iv) the said annual sum shall in no case exceed two-thirds of the net emolu- 
ments of the employment which the claimant has lost. 

10. There shall be deducted from any payments made under paragraph 0 of 
this schedule in respect of any period in respect of which interim payments have 
been made under paragraphs 4 and 6 the amount of such payments, so far a.s they 
do not, exceed the payments due under paragraph 0 in respect of that period. 


Compensation payable to pensionable officer on his becoming incapacitated or reaching 
pensionable age 

11. — (1) If the claimant was a pensionable ollicer, and before attaining normal 
retiring age — 

(a) he becomes incapacitated in circumstances in which if he had continued 

in the employment he has lost he would have become entitled to a pension 
under the pension scheme to which he was last subject before losing his 
employment ; or 

(b) he attains an age at which had he continued to serve in the employment he 

has lost he would have become entitled to retire with a pension on the 
ground of having attained that age and completed a prescribed period of 
service, 

and compensation is not then payable to him under these regulations, or compen- 
sation by way of an annual sum equal to the amount of his accrued incapacity 
pension or his accrued pension, as the ease may be, together with the annual value 
of his accrued retiring allowance (if any), would be greater than the annual amoimt 
of any compensation to which he may then be entitled under these regulations, he 
shall be entitled, if he so requests at any time thereafter by notice in writing to 
the compensating authority, as from the date on which the compensating authority 
receive such notice, in lieu of any compensation to which he would otherwise be 
entitled under these regulations — 

(1) in the case mentioned in head (a) of this sub-paragraph, to an annual sum 

equal to the amount of his accrued incapacity pension, and a lump sum 
equal to the amoimt of his accrued retiring allowance (if any) ; and 

(ii) in the ease mentioned in head (b) of this sub-paragraph, to an annual sum 
equal to the amount of his accrued pension and a lump sum equal to the 
amount of his accrued retiring allowance (if any) : 

Provided that if in calculating the amount of compensation payable 
to a person who has given such notice as aforesaid, the compensating 
authority, by virtue of paragraph 20 of tlris schedule, have credited him 
with additional years of service or contributions, no account shall be 
taken for the purpose of the foregoing provision of any number of such 
additional years beyond the number of years which he could have served, 
had he not lost his employment, before the date on which such notice as 
aforesaid was received by the compensating authority. 

(2) On receipt of a notice under the last preceding sub-paragraph, the compen- 
sating authority shall consider forthwith whether the person giving the notice 
is a person to whom that sub-paragraph applies, and within three months after 
the date of the receipt of the notice — 

(a) if they are satisfied that he is not such a person, they shall notify him in 

writing accordingly ; and 

(b) if they accept the notice, they shall assess the amount of compensation 

payable to the person and notify him in writing accordingl 5 '’, 
and any such notification shall, for the purposes of these regulations, be deemed 
to be a notification by the authority of a decision on a claim to compensation. 

(S) A compensating authority may require any , such person as is mentioned 
in head (a) of sub-paragraph (1) of this paragraph, who gives a notice under that 
sub-paragraph, to submit himself to a medical examination by a registered medical 
practitioner selected by that authority, and, if they do so, they shall also offer 
the person an opportunity of submitting a report from Ids own medical adviser 
as a result of an examination by him, and the authority shall take that report 
into consideration, together with the report of tire medical practitioner selected 
by them. 

L.G.L.— -110 
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Compemahon payable to a pensionable officer on attainment of normal retiring age 

provided, the compensation payable to a daimant 
^ pensiona,ble officer (not being a person to whom paragraph 11 has been 
applied) on his attaimng normal retiring age shall be— , ^ * 

(a) an annual sum equal to the amount of his accrued pension ; and 

{ 0 } a lump sum equal to the amount of his accrued retiring allowance (if any). 

Supplementary proxnsions as to compensation payable to pensionable officer 

niem^'ffi ^ suffering loss of employment, enters employ- 

ment n which he paiticipates m the benefits of the pension scheme associated 

Sdo?se^^'“^”“' to participle in an^ otS 

scheme, m circumstances m which he is entitled to reckon for the purnoses 
thereof service which falls to be taken into account for the purpose of .assessffi^ 
Sr'''of “ 0^^ 12 of this schedule, no compensation undef 

o/the emohimeXoftlm e payable imless the amount of the annual rate 

to Sis 

surviving him widow s pension as aforesaid in the event of her 

without having given 

an annLl^urnm ni 1 Paragraph H of this sdiedufe, of 

have Sme entitled^ amount qf the pension to which she would 
to a pSn nndif iL immediately before he died, become entitled 

age, or save the «siid i ^ ™ attained normal ret ring 

surrSS ZSl IZ ^rSiTof ptaS^jf ' 
paragraph 20 of this schedide : credited to the claimant under 
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Provided that no accoixnt shall be taken of any number of such additional 
years of Sfjrviee or contributions beyond the number of years which the claimant 
could have served before his death had he not lost his employment. 

(3) Any sum payable to a widow under this paragraph shall cease to be payable 
or sliall be suspended in any circumstances in which a widow’s pension under the 
aforesaid pension scheme would have ceased to be payable or would have been 
suspended. 

16. If under the pension scheme to which he was last subject before losing his 
employment, the claimant woidd have been entitled to surrender a proportion of 
any pension which might have become payable to him in favour of his spouse or 
any dependent, then, if he so desires and informs the compensatmg authority in 
writing accordingly within one month after becoming entitled to compensation 
under paragraph H or 12 of this schedule, he may surrender a proportion of so 
much of the said compensation as is payable by way of an annual sum on the like 
terms and conditions imd in consideration of the like payments by the compen- 
sating authority as if the said annual sum were a pension to which he had become 
entitled under tlie said pension scheme. 

17. — (1) If the claimant was a person in respect of whose service a death benefit 
might have become payable to his legal personal representatives under the pension 
scheme to which he was last subject before losing his employment, then, if he so 
desires, and informs the compensating authority in wi'iting accordingly when 
making his claim, he may surrender so much of any amnial sum which may become 

, payable to him as compensation under paragraph 11 or 12 of this schedule as 

represents the annual value of the contingent right in respect of the said benefit, 
in consideration of the payment by the compensating authority to his legal personal 
representatives — 

I (a) if he dies before attaining normal retiring age, and without having given a 

i notice pursuant to the provisions of paragraph 11 of this schedule, of a 

i sum equal to the amoimt of any death benefit which would have become 

! payable in accordance with the method of calculation, as modified by the 

i next succeeding paragraph, prescribed by the pension scheme to which 

! he was last subject before losing his employment, had he died imme- 

I diately before the date on which he lost his employment and complied 

with any requirement of the said scheme as to a minimum period of 
qualifying service ; or 

(b) if he dies on or after attaining normal retiring age or after giving a notice 
! jiursuant to the provisions of paragraph 11 of this schedule, of a sum equal 

! to the amount of any such death benefit as aforesaid, less a sum equal to 

I the aggregate amount of any payments made to him by way of coinpen- 

:| sation under paragraph 11 or 12 of this schedule. 

i (2) In the calculation of the amount of the sum payable under the preceding 

I sub-paragi’aph, account shall be taken of any additional years of service or 

I additional contributions credited to the claimant under paragraph 20 of this 

I schedule: ,, 

Provided that no account shall be taken of any number of such additional 
! years of service or contributions beyond the number of years which the claimant 

could have served before his death had he not lost his employment. 

18. For tlie purposes of these regulations — 

(n) tlie amount of any accrued pension or accrued incapacity pension, if the 
V number of years of service by reference to which the pension is to be 

j calculated is less than any minimum number of years of qualifying 

I service prescribed by the pension scheme, shall, notwithstanding any 

! minimum benefit prescribed by the pension scheme, not exceed such 

i proportion of such minimum benefit as the number of years of pension- 

I » able service bears to tlic minimum number of years of qualifying service ; 

■ and 

i (b) if the amount of any death benefit falls to be ascertained, by virtue of 

I any pension scheme, wholly or partly by reference to the emoluments 

i or average emoluments of a pensionable officer, and the number of 

i years of his pensionable service is less than any , minimum number of 

years of qualifying service, prescribed by the pension .sebenie for the 




Local Goyeknment Law and Administration [VoI. XXVI 


receipt of a death benefit, the said amount shall not exceed such pro- 
portion of the emoluments or average emoluments of the officer as the 
number of years of pensionable service bears to the minimum number 
of years of qualifying service. 

19. If under the pension scheme to which the claimant was last subject before 
suffering loss of employment the amount of any pension to which he might have 
become entitled might have been increased at the discretion of the authority 
administering the pension scheme or of any otlier body or if under the said pension 
scheme any additional or supplementary payments might have been made to the 
claimant on his becoming entitled to a pension, the compensating authority may 
increase the compensation payable under paragraph 11 or 12 of this schedule by 
an annual sum not exceeding the amount by which his accrued incapacity pension 
on accrued pension might have been increased or the annual value of the pay- 
ments which might have been made to him by way of addition to or supplementa- 
tion of his accrued pension. 

20. If tlie claimant had attained the age of forty years at the date on which he 
lost his employment, the compensating authority in calculating the amount of 
the compensation payable to him under paragraph 11 or 12 of this schedule may 
credit him with additional years of service or additional contributions not exceed- 
ing one year of service or one year’s contributions for each completed year between 
the date on which he attained the age of forty years and the date on which he lost 
his employment, hut not in any ease exceeding ten years or such number of years 
as the claimant could have served had he continued in his employment until attain- 
ing normal retiring age, whichever is the less. 

21. In deciding whether to add any number of years under the last preceding 
paragraph, the compensating authority shall have regard to the considerations set 
out in paragraph 8 of this schedule, and also to the claimant’s rights under any 
pension scheme associated with any employment which he may have obtained in 
place of the employment he has lost. 

22. — (1) If the claimant was such an officer as is mentioned in paragraph 14 of 
this schedule, the compensating authority may make such payments to or in 
respect of him, whether by way of the payment of premiums or otherwise, as are 
actuarially equivalent to the compensation which could have become payable to 
him by virtue of paragraph 19 or 20 of this schedule if he had been a person to 
whom paragraph 11 or 12 applied. 

(2) If the claimant is such an officer as aforesaid, and he becomes entitled to 
a benefit under such a scheme as is mentioned in paragraph 14 of this schedule 
before reaching normal retiring age, the compensating authority may reduce any 
compensation payable to him under paragraph 9 of this schedule accordingly. 

28. — (1) Compensation shall not be payable or shall cease to be payable under 
paragraph 11 or 12 of this schedule to a person who has received any sum by way of 
a return of contributions under the pension scheme to wMoh he was last subject on 
his ceasing to be subject thereto, unless forthwith on receiving such sum he pays 
to the compensating authority an amount equiyalent thereto, such amount to be 
held by the compensating authority subject to the condition that if the pension 
scheme made no provision for death benefit and he dies before he has received in 
the aggregate by way of compensation under paragraph 11 or 12 of this schedule 
a sum equal to the amount so paid as aforesaid to the compensating authority, 
together with compound interest thereon, calculated at the rate of 2-j per cent, 
per annum, with half-yearly rests, up to the date of his death, as from the first 
day of April or the first day of October following the half year in which the amount 
was paid, there .shall be paid to his legal personal representatives the difference 
between the aggregate amount received by way of compensation and the said 

Provided that— ' . 

(a) if a sum becomes payable to his widow on iiis death under paragraph 15 
of this schedule and on her re-marriage or death the sum ceases to lie 
payable, and the aggregate amount of the payments which were made 
to her pr her husband under these regulations is less than a sum equal 
to the amount so paid to the' compensating authority by her husband 
as aforesaid on account of contributions, after the addition thereto of 
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interest thereon as aforesaid, there shall be paid to her or to her legal 
personal representatives the difference between the aggregate amount 
of the payments made to her or her husband as aforesaid and the said 

(6) this paragraph shall not apply to a person to whom paragraph 13 of this 
schedule applies, and in the event of a claimant becoming such a person 
after having made a payment under this paragraph, the ainoimt of the 
sum so paid shall be returned to him by the compensating authority ; 
and 

(c) this paragraph shall not apply to a pei-son who has been an olFicer on 
war service to whom regulation 20 applies, and who received a return 
of contributions before ceasing to be engaged in war service. 

(2) A person to whom paragraph 11 or 12 of this seliedule may become applic- 
able shall on or before the date on which compensation may become payable to 
him thereunder be entitled, if he so desires and informs the compensating authority 
in writing accordingly, to receive from the compensating authority in lieu of any 
such compensation — 

(а) if the person has paid any sum to the compensating authority imder sub- 

paragraph (1) of this paragraph, an amount equivalent thereto, together 
with interest thereon, calculated in the manner provided by the pension 
scheme as from the date of payment of the said sum ; and 

(б) if the person has not received a return of contributions under the j)ension 

scheme, and if, being entitled to such a return he has relinquished that 
right, an amount equivalent to the amoimt of such contributions together 
with interest thereon, calculated in manner provided by the pension 
scheme ; 

and any liability of the compensating authority under paragraph 16 or 17 of this 
schedule sliall cease in the event of his giving such notice as aforesaid. 

Compensation payable to non-pensionahle officer after attainment of normal retiring 
age 

24. — (1) If the claimant was not a pensionable officer, the compensating autho- 
rity may, on his attaining normal retirmg age, if they are satisfied that he would 
in the normal course have continued in the employment he has lost for a sub- 
stantial period beyond that age, continue to pay compensation to him for the 
remainder of his life at half its former rate. 

(2) If the claimant was not a pensionable officer and suffers loss of employment 
on or after attaining normal retiring age, the compensating authority may, if they 
are satisfied that he would in the normal course have continued in the employment 
he has lost for a further substantial period, pay compensation to him for the re- 
mainder of his life at half the rate to which he would have been entitled under 
paragraph 9 of this schedule had he not attained normal retiring age at the date 
on which he lost his employment. 

III. Compensation for Diminution of Emoluments 

25. On receipt of n claim for compensation for diminution of the emoluments 
of any employment the compensating authority shall within a period of three 
months after the date of receijit of the claim decide whether any compensation is 
payable and, if so, the amount of that compensation, and shall forthwith notify 
the claimant in writing of their decision. 


26. A decision under the last preceding paragraph shall he subject to review 
in like manner as a decision under paragraph 6 of this schedule : 

Provided that — 

(«) no review shall take place 
that employment, except a 
(b) while the claimant continues 
no limit to the period within 


to justify a jumor school. 




1750 


Local Government Law 


Administration [Vol. XXVI 


1 


upon which the claimant’s appointment was made, the nature of his office, and all 
the other circumstances of the case. No compensation shall be payable where the 
diminution is less than 6 per cent, of tlie net emoluments of the claimant. 

28. Compensation- for diminution of emoluments shall be an annual sura pay- 
able as from the date of loss, if the claim was made within three months thereafter, 
and in any other case as from the date on which the claim was made, or from such 
earlier date, not being more than three months before the date on which the claim 
was made, as the compensating authority may in their discretion allow. 

29. Compensation to a person for diminution of the emoluments of any em- 
ployment shall be payable for the same period or periods as cornpensation for loss 
of employment and shall not during any period exceed a sum bearing the same 
proportion to the maximum amount of compensation which could have been 
awarded in respect of that period had he lofst his employment as the amount by 
which his net emoluments are diminished bears to their amount before diminution : 

Provided that the compensation shall cease if the person voluntarily relinquishes 
his employment without the consent of Ids employer otherwise than on reaching 
pensionable age. 

30. A person entitled to compensation for diminution of emoluments shall have 
the like rights in relation to such compensation as are conferred by paragraphs 
15, 16 and 17 upon a person entitled to compensation for loss of employment. 

IV. Miscellaneous 

31. — (1) A notification of a decision by a compensating authority to a claimant 
for compensation under these regulations shall contain a statement directing the 
attention of the claimant to his right, if he is aggrieved by the decision, to refer 
the matter to the tribunal, and giving him the address of the office to which the 
reference should be sent. 

(2) The proceedings on any reference mider these regulations to the tribunal 
shall not be deemed to be an arbitration to which anything in the Arbitration 
Acts, 1889 to 1934, applies. 

(3) On any such reference the tribunal may, if it thinks fit, appoint a person 
having special knowledge or experience in relation to the subject matter of the 
reference to sit with the tribimal as an assessor. 

82. For the purpose of determiidng the amount of any compensation payable 
in respect of the loss of a wlioie-time office or of any two or more offices which 
in the aggregate involved the whole-time employment of an officer, any previous 
period of part-time employment .shall be treated as though it were whole-time 
employment for a proportionately reduced period. 

33. For the piucpose of making any calculation under these regulations in 
Te.spect of the service of an officer aU periods of his service shall be aggregated, 
and if the aggregated service includes a fraction of a year, that fraction shall, if 
it equals or exceeds six months, be treated as a year, and in any other case be 
disregarded. 

84. If ill determining the amount of any compensation payable to a person 
under these regulations account is taken of any employment prior to the first 
world war and that person was temporarily absent from that employment during 
that war whilst serving in His Maje.sty’.s'Force.s or the Forces of the Allied or 
Associated Fowers, either compulsorily or with the .sanction or permission of the 
authority in whose employment he was immediately before .such temporary absence, 
such period of tcmporaiy absence shall be reckoned as a period of service : 

Provided that, in the ease of a person who after the tlth day of November, 
1918, voluntarily extended his term of service in sucli Forces, no period of 
absence during any such extension shall be reckoned. 

35.— (1) Where a person to whom compensation is payable under tliese ro'gula- 
tions for loss of employment has become or becomes entitled to a ])ensioii in respect 
of the employment he has lost otherwise than on losing suoh employment or where 
a person to whom compensation is payable under these regulations for loss of 
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employment or diminution, of emoluments has become or becomes entitled to a 
pension in respect of any employment the remuneration of which was payable 
out of public funds and which he had obtained in place of the employment he had 
lost or in place of or in addition to the employment the emoluments of which 
were diminished, and in calculating the amount of such pension account is taken 
of any service which was taken into account in calculating the compensation 
payable, then, if the compensation does not exceed such part of the pension as 
is attributable solely to that service, the compensation shall cease to be payable, 
and if it exceeds such part of the pension as aforesaid, it shall be reduced by an 
amount equal to that part. 

(2) Where a claimant’s widow to whom an annual sum is payable under para- 
graph XR or 30 of this schedule has become or becomes entitled to a widow’s pension 
in respect of any employment of her husband the remuneration of which was 
payable out of public funds and which he had obtained in place of the employment 
he had lost or in place of or in addition to the employment the emoluments of 
wliich were diminished, and any part of such widow’s pension is attributable to 
service of her husband of which account was taken in calculating his accrued 
pension or accrued incapacity pension by reference to which the said annual sum 
was calculated, then if the said annual sum does not exceed such part of the pension 
as is attributable solely to that service, the said annual sum shall cease to be pay- 
able, and if it exceeds such part of the pension as aforesaid, it shall be reduced 
by an amount equal to that part. 

(3) Where a claimant’s legal personal representatives to whom a sum is payable 
on the claimant’s death under paragraph 17 or 30 of this schedule harve become 
entitled to receive a death benefit under a pension scheme associated with any 
employment of the claimant the remuneration of which was payable out of public 
funds and wliieh he had obtained in place of tlie employment he had lost or in 
place of or in addition to the employment the emoluments of which were diminished, 
and as one of the factors in the calciUation of the amount of such benefit account 
fell to be taken of any service which fell to be taken into account as one of the 
factors in the calculation of the said sum, the said sum shall be reduced by an 
amount equal to such proportion of the amount of the death benefit as the number 
of years of the said service bears to the total number of years of service of which 
account fell to be taken as aforesaid in the calculation of the death benefit. 

(4) Where any compensation, annual sum or lump sum is reduced in accordance 
with the foregoing provisions of this paragraph, such compensation, annual sum 
or lump sum shall he further reduced by an amount equal to such part thereof 
(if any) as is attributable to any additional years of service or contributions credited 
in accordance with paragraph 20 of this schedule and by an amount equal to such 
part thereof (if any) as is attributable to any minimum benefit jn’cscribed by a 
pension schenie. 

(5) This paragraph shall not apply to or in respect of a person in who.se case 
paraffraph 13 of this schedule has been applied, except to the extent to which the 
amount of the pension, widow’s pension or death benefit to which the person, his 
widow or his legal personal representatives have become or become entitled as 
aforesaid is attributable to annual emoluments of a greater amount than the 
amount of the annual emoluments to which the person became entitled on entering 
the emi>loyment referred to in that paragraph, 

(0) This paragraph shall not apply to or in respect of a person to whom com- 
pensation is or was payable for diminution of emoluments and who has become 
entitled to a pension in respect of employment which he had obtained in place 
of the employment the emoluments of which were diminished or whose widow 
has hecomc entitled to a widow’s pension or whose legal personal representatives 
have become entitled to a death benefit in respect of siieh employment, except to 
the. cxiiait to which the amount of the pension, widow’s pension or death benefit 
is attributabJe to anmud emoluments of a greater amoimt than the amoimt of the 
annual emoluments of the person’s former employment after their diminution. 

3(i.-— (1) If a person re<?eiving compensation for loss of employment obtains 
other employment in place of the employment he has lost and the remuneration 
thereof is payable, out of public funds, he shall not, soTong as he holds that employ- 
ment, be entitled to receive any greater sum by way of compensation in respect 
of such loss than would make up Uie amount (if any) by which the net emoluments 
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employment fall short of the net emoluments of the employment he has 

(2) If a person receiving compensation for diminution of the emoluments of 
any employment loses that employment in circumstances in wliich he does not 
become entitled to compensation in respect of that loss and thereupon or there- 
of f employment other employment the remuneration 

of which IS payable out of pubhc funds, he shall not, so long as he holds that em- 
ployment, be entitled to receive any greater sum by way of compensation than 
I? fll amomt (if any) by which the net emoluments of that employ- 
ment fall short of the net emoluments of the former employment before diminutiom 

Pai’son becomes subject to the provisions of either of the two 
In writLg aefoSf;^ immediately notify the compensating authority 

(2) A person who has become subject to the provisions of the last precedins' 
fn shall also notify the compensating authority in writing of any increasl 

he tost! employment he has obtained in place of the employment 

Riir Mimial sum which has been or might be so awarded exceeds twenty- 


^EXPLANATORY NOTE 

Mofe w mi pari of the Regulations, hut is intended to indicate their 
general purport. Paragraph numbers refer to the Schedule.) ” 

It. Regulatums provide for the transfer to local planning authorities for 
he purposes pj the Town and Country Planning Act, 1947 (normalln rmintn 
ninaZuLl^^^^^f ?f V'Werty held and liabilities incurred for plan- 

nZfS 1 trao force of the Act by county district councils 



(2) lu these Rules, a Rule, paragraph, Schedule or Part of a Schedule 
erred to by number means the Rule, paragraph. Schedule or Part so 
nibered in the Local Land Charges Rules, 1934, as amended by any sub- 
[iient Rules. [4757] 

2. Paragraph (1) of Rule 2, .shall be amended as follows 

(a) the following delinition shall be inserted after, the definition of the 
Town and Country Planning (Ipterim Development) Act, 1943, 
namelv “ The Act of 1947 ’’ means the Town and Country Plan- 
ning Aet, 1947 
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or made good his loss by obtaining other employment {paragraph he will be 
eligible for “ interhn ” payments of two-thirds of his net emoluments, with 
deductions if he gets other envployment or unemployment benefit, for a period of 
up to three months {paragraphs 4 and 5). During this period his claim will be 
assessed. He will be expected to look for and take other suitable employment 
{ 2 }aragraphs 5 (5) and 8). Compensation will be payable to him up to normal 
retir ing age, and will be an annual sum based on a percentage of his net emolu- 
ments and the length ' of his service. The amount ivill be adjusted, in the light 
of the circumstances of the case, regard being had to any other emoluments which 
have or could have been obtained and the other factors mentioned in paragraphs 8 
and 9. The award will be subject to review for a period of two years. If 
pensionable in his old employment, he mill have a right to a paymerit equivalent 
to his accrued pension rights as from the age at which he would have retired, 
and in this payment account loill be taken of any rights that may have existed 
under the pension scheme in respect of widow's pension, death benefit or in- 
capacity pension {joaragraphs 11, 1*2, 15, 16 and 17). For persons over 40, an 
addition may he made in recognition of their loss of future pensionable seivice 
{paragraph 20). 

If the claimant luas not pensionable, compensation will cease at normal 
retiring age unless he had expected to continue for a substantial period there- 
after, in which case he will receive compensation aftci' that age, for life, at half 
the rate he was getting up to that age {paragraph 24). Overlap with pension or 
renmneration from public finds is avoided {paragraphs 13, 85 and 86). A 
claimant who is aggr ieved by a decision of a compensating authority may appeal 
to referees appointed by the Minister of Labour and National Service after 
consultation 'with the Lord Chancellor {regulation 17). 


LOCAL LAND CHARGES (AMENDMENT) RULES, 1948 
S.I. 1948 No. 1288IL.12 
June 15, 194,8 


I, William Allen Viscount .Towitt, Lord High Chancellor of Great Britain, 
by virtue and in pursuance of the Land Charges Act, 1925, and of all other 
powers enabling me in this behalf, do hereby make the following Rules - 
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lot part Mf the Rules, h§t is intended to indicate their general 

mend the Local Land Charges Rules, 1934, and provide for 
CWa of charges tvhich may be 

, ■ WJpjserf wnder the Town and 
't<fpaJuV f<^SiMion of those charges a new 

Promsion is also wade for the 
for entries and searcJies in the Register in respect of these 


8. The following new Rule shall be inserted after Rule 0a and shall 
stand as Rule 9b, namely ; — 

“ 9b. Where any enforcement notice takes effect under section 23 
or any notice takes effect under subsection 8 of section 30 or under 
section 33 or any order takes effect under sections 21, 26, 28 or 29 of 
the Act of 1947 or any other planning charge is created by virtue of the 
Act of 1947, the entry in Part III shall contain :~ 

(а) a reference to the notice, order, instrument or other document ; 

(б) a sufficient description, by reference to a plan or otherwise,’ to 

enable the land affected to be identified ; 

(c) notice of the place at which inspection may be made of any docu- 

ment referred to in paragraph (a) hereof or a certified copy of 
such document ; ^ 

(d) the date of registration of the charge. [4759] 

cUon* Minister of Town and Country Planning ” 

[4760]^ substituted tor the words “the Minister” whereyer they occhr. 

of” for the words “ the 
^ ^ f u® substituted the words “ a local authority 

1 947 register kept by a local authority pursuant to the Act of 

1947, pi to any Order or Regulation made thereunder, or kept by a local 
planning authority as defined by the Act of 1947)”. [4761] ^ ^ 

1 Schedule there shall be added after Part III (h) a new 

at ‘cr r*m] «’» 

any prohibition or restriction which takes effect by yirtiie of any notice 
[^63]^' order, instrument or resolution made under the x\ct of 1947. 


Local GoyEBNMENT Law and Administration [Vol. XXVI 


(b) in the definition of “ Planning Charges ” the following words shall 
be added, namely, “ or prohibitions or restrictions which take 
effect by virtue of any notice given or any order, instrument or 
resolution made under the Act of 1947.” [4758] 


(c) Planning charges registrable under the Town and Country Pla nn i n g Act, 1947 
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TOWN AND COUNTRY PLANNING (ERECTION OF 
INDUSTRIAL BUILDINGS) REGULATIONS, 1948 

S.I. 1948 No. 1309 
June 18, 1948 

Whereas by subsection (4) of Section 14 of the Town and Country Planning 
Act, 1947, it is provided that an application to the local planning authority 
for permission to develop land by the erection thereon of an industrial 
building of any class prescribed by regulations made for the purposes of 
that subsection by the Board of Trade shall be of no effect unless it is certified 
by the Board that the development in question can be carried out con- 
sistently with the proper distribution of industry, but that no such certificate 
as aforesaid shall be required in respect of the erection of any industrial 
building which will have an aggregate floor space not exceeding five thousand 
square feet. 

Now, therefore, the Board of Trade, in pursuance of the powers conferred 
upon them by the said subsection, hereby make the following regulations : — 

1. All classes of industrial buildings are prescribed for the purposes of 
subsection (4) of Section 14 of the Town and Country Planning Act, 1947. 
[47653 

2. These regulations may be cited as the Town and Country Planning 

(Erection of Industrial Buildings) Regulations, 1948, and shall come into 
operation on the 1st day of July, 1948. [47663 


STOPPING UP OF HIGHWAYS (CONCURRENT PRO- 
CEEDINGS) REGULATIONS, 1948 

S.1 . 1948 No. 1848 
June 19, 1948 

The Minister of Transport (hereinafter referred to as “ the Minister ”), 
in exercise of the powers conferred upon him by subsection (5) of 
section 49 of the Town and Country Planning Act, 1947 (hereinafter referred 
to as “ the Act ”) and of all other powers him enabling, hereby makes the 
following Regulations — 

1. These Regulations shall come into operation on the 1st day of July, 

1948, and may be cited as “ The Stopping Up of Highways (Concurrent 
Proceedings) Regulations, 1948 [47673 

2. Where in pursuance of paragraph 1 of the Sixth Schedule to the Act, 
the Minister publishes a notice relating to an order which he jmqioses to 
make under subsection (l) :of section 49 of the Act for the stopping up or 
diversion of any highway, the subsequent provisions of these Regulations 
shall apply. [47683 

3. The publication of any notice which the Minister or a local highway 
authority would be required to effect in pursuance of paragraphs 3 and 7 
of the First Schedule to the Acquisition of Land (Authorisation Procedure) 
Act, 1946, for the purpose of being authorised under subsection {H) of section 
49 of the Act to acquire land compulsorily for the jiurpose of providing or 
improving any highway which is to be provided or improved in pursuance 
of the said order or for any other purpose for which land is required in con- 
nection with that order may be effected, notwithstanding that the said 



{This Note is not part of the Regulations, but is intended to indicate their 
general purport.) 

Section 49 of the Town and Country Planning Act, 1947, empowers the 
Minister of Transport for development purposes by order to authorise the stopping 
up or diversion of any highway and the provision or improvement of any other 
highway. The section also enables the Minister or a local highway authority 
to be authorised to acquire land for the purposes of such an order. These Regula- 
tions make provision for enahling the proceedings relating to the compulsory 
acquisition of the land to be taken concurrently with the proceedings required 
to be taken for the purpose of the order under section 49. 


TOWN AND COUNTRY PLANNING (GENERAL) 
REGULATIONS, 1948 


The Minister of Town and Country Planning, in exercise of the powers 
conferred on him by sections 9, 19, 20, 22, 24, 27, 30, 33, 45, 79, 84, 105, 110 
and 111, and paragraph 13 of the 10th Schedule to the Town and Country 
Planning Act, 1947, and by section 28 of the Town and Country Planning 
Act, 1944 as amended by that Act and of all other powers enabling liiin in 
that behalf hereby makes the following regulations : — 

Citation and Commencement 

1. These regidations may be cited as the Town and Country Planning 

(General) Regulations, 1948 and shall come into force on the appointed day. 
E47723 ' ' " . ■ ' 

Interpretation 

2. (1) In these regulations, unless the context otherwise, requires, the 
following exju’essions have the meanings respectively assigned to them, 

.namely':.^ — 

“ the Act ’’ means the Town and Country Planning Act, 1947 ; 


order has not been made, at the same time as the publication of the notice 
referred to in Regulation 2 of these Regulations or at any time thereafter 
concurrently with any proceedings required to be taken for the purposes of 
the said order. £4769] 

4. All other proceedings which would be required to be taken in pur- 
suance of the said First Schedule for the purpose of authorising the Minister 
or the local highway authority, as the case may be, under subsection (3) of 
the said section 49 to acquire land compulsorily as aforesaid, may„be taken, 
notwithstanding that the said order has not been made, concurrently With 
any proceedings required to be taken for the purposes of the said order : 

Provided that nothing in this Regulation shall be taken to authorise 
the Minister to make or, as the case may be, to confirm any order autho- 
rising the compulsory acquisition of land under section 1 of the Acquisition 
of Land (Authorisation Procedure) Act, 1946, until after the relevant order 
under section 49 of the Act has been made and become operative. £4770] 

5. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
£4771] 
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“ the appointed day ” means the day appointed for the coming into 
force of the Act.* 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 
1147733 

Notices under section 9 of the Act 

3. — (1) A notice under subsection (1) of section 9 of the Act (which 
relates to the right of owners of land designated by a development plan as 
subject to compulsory acquisition to require their interests to be acquired) 
shall be in writing specifying the interest to be acquired and shall be served 
on the local planning authority by delivering it at the offices of the authority 
addressed to the Clerk thereof, or by sending it by pre-paid post addressed 
as aforesaid. 

(2) Any such notice as is mentioned in paragraph (1) of this regulation 
may be served at any time after the expiration of eight years in the case of 
agricultural land within the meaning of the Rating and Valuation (Appor- 
tionment) Act, 1928, or of twelve years in any other case, from the date on 
which the plan, or the amendment of the plan, by virtue of which the land 
was first so designated, came into operation. [47743 

Claims for compensation and purchase notices 

4. — (1) A claim for compensation made to a local planning authority 
under any of the following sections of the Act, namely sections 20, 22, 27 
and 79, or a purchase notice served on the council of a county borough or a 
county district under section 19 of the Act or under that section as modified 
by section 22 or section 27 thereof shall be in writing and shall be served 
on that authority or council by delivering it at the offices of the authority 
or council addressed to the Clerk thereof or by sending it by pre-paid post 
addressed as aforesaid. 

(2) The time within which any such claim or notice as is mentioned in 
paragraph (1) of this regulation shall be served shall be a period of six months 
from the date of the direction, order or decision in respect of which such claim 
or notice is made or given : 

Provided that such period may be extended by the Minister in any par- 
ticular case. [47753 

Notices, etc., to occupiers and persons having an interest in. premises 

6. The manner in which a notice or document such as is referred to in 
subsection (2) of section 105 of the Act shall be marked in order that it shall 
be deemed to be duly served under head (6) of that subsection shall be by 
inscribing clearly and legibly upon the notice or document and upon the 
envelope containing it, the words “ Important — This Communication affects 
your property ”. [47763 

Application of enforcement provisions of the Act to works in 
contravention of section 30 (6) 

6. The following exceptions and modifications shall be made in subsections 
(8) to (6) of section 28 and section 24 of the Act in their application to a 

notice served under subsection (8) of section SO of the Act, namely ; 

■ (a) in paragraph (a) of the proviso to subsection (8) of section 28 for tlie 

words “ on the land of any building or workSj or for the continuance 
of any use of the land, to which the enforcement notice relates ”, 

* iSee S.I. 1948 No. 213. 
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there shall be substituted the words “ of the works affected by the 
notice ” ; 

(b) for heads {a) and (b) of subsection (4) of section 23 there shall be 

substituted the following heads : — 

“ (a) if satisfied that no works have been carried out in con- 
travention of subsection (6) of section 30, or that the works have 
been carried out before effect has been given to the requirements 
of subsections (3) and (4) of section 30 of this Act so far as they 
relate to such person, shall quash the notice to which the appeal 
relates ; 

(6) if not so satisfied but satisfied that the requirements of 
the notice exceed what is necessary for restoring the building to 
its former state, shall vary the notice accordingly ; ” 

(c) in subsection (2) of section 24 the words “ served under the last fore- 

going section in respect of any development ” shall be omitted, , 

and for the words “ the development was carried out ” there shall * | 

be substituted “ the works were carried out ” ; 

(d) sixbsections (3) and (4) of section 24 shall be omitted ; 

(e) in subsection (5) of section 24, for the words “ an enforcement notice 

under the last foregoing section ”, there shall be substituted the 
words “ a notice under subsection (8) of section 30 of this Act 
[47773 

Notices under section 33 of the Act 

•y. — (1) A notice under subsection (1) of section 33 of the Act (which 
relates to the abatement of injury caused by the condition of any garden, 
vacant site or other open land) shall be served in any manner provided for 
the service of such a notice by section 106 of the Act and regulation 5 of 
these regulations. 

(2) The following exceptions and modifications shall be made in sub- 
sections (8) to (6) of section 23 and section 24 of the Act in their application 
to any such notice as is referred to in paragraph (J) of this regulation, 
namely : — 

(a) in subsection (3) of section 23, paragraph (a) of the proviso shall be 

omitted ; 

(b) for heads (a) and (b) of subsection (4) of section 23, there shall be sub- 

stituted the following heads : — 

“ (a) if satisfied that the condition of the land to which the 
notice relates is such as results in the ordinary course of events 
from operations or a use for which permission was granted under 
this Part of this Act, shall quash the notice to which the appeal 
relates ; 

(b) if not so satisfied, but satisfied that the requirements of 
the notice exceed what is necessary for abating the injury, shall 
vary the notice accordingly ; ” 

(c) in the proviso to subsection (4) of section 23, the words “ without 

prejudice to the provisions of paragraph (a) of the proviso to sub- 
section (3) of this section ’’ shall be omitted ; 

(d) in subsection (2) of section 24 the words “ served under the last fore- 

going section in respect of any development ” shall be omitted, and 
for the words “ the development was carried out,” there shall be 
substituted the words “ the condition of the land was caused ” ; 

(e) in subsection (3) of section 24 for the words from the beginning of the 

subsection up to and including “ these operations”, there shall be 
substituted the words “ Where any steps specified in the notice for 
abating the injury have not been taken within the period therein 
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specified, then if any person on whom such notice has been served 
injury to continue after the expiration of 

»’ ?'■ if A substituted the 

woid ten , for the word “ use ” the word “ iniury ” and Z 
the word twenty ” the word “ two ” • J y > ud foi 

if) subsection (4) of section 24 shall be omitted • 

(g) m subsection (5) of section 24 for the words’” an eulbrcement noli.. 
undCT the last foregoing section ” there shall be substituted the 

words a notice under section S3 of this Act [[47783 

^ Applicatiwi of Public Health Act, 1986, to enforcement noticee 
8. The provisions of section 276, 289, 292 and 294 of thr^ P.,m: rr 
Act, 1936, shall apply in relation to steps required to 4 taken bv a eft 

“T„ 

this Act ” there were substituted a reference to ^ *2xpenses under 

of such steps as aforesaid. [4779] ’ P incurred in the taking 

Prescribed period under section 84 

vidi,- *■* (""W' p- 

land of statutoiy undertakers no dcvelonme operational 

or adjacent land, or in respect of anv onS-ftio,, , ^ contiguous 

use, if the use is instituted or the operatic ’ necessary for making that 
period after the cessation as may be p4scribed'4?Tf 
prescribed period shall be a period of five jSs. 

: _ Disputes as to prevailing use 
,4^ uppbcation under section 110 of the A r.t „ 

a dispute arising in relation to any land as to wLof '"to reference of 

generally in the case of contiSs 4 kd 

Central Land Board within 28^days from the date on ® ^ 

or t'S a„y 

the othe, party to U.e diapote. untes ™oh palk“rthe“‘“te T 1° 

reference number, if liown, shall state tim 4ounf3'7^nf 
be sent to the Minister within 28 days fioin t ho dm c oV 

to the Siven in the London Gazette of tho 
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designates any land as subject to compulsory acquisition, any proceedings 
required by the Acquisition of Land (Authorisation Procedure) Act, 1946, to 
be taken for the purposes of an order or authorisation for the compulsory 
acquisition of such land or any part thereof under subsection (1) of section 37 
or subsection (1) of section 38 of the Act may be taken concurrently with any 
proceedings required by or under the Act to be taken in connection with the 
approval, making or amendment of such development plan : 

Provided that no such order or authorisation shall be confirmed, made 
or given by a Minister before such plan or amendment has become operative. 
[4782] 


Concurrent procedure for acquisition of land and extinguishnwnt of 
rights of way 

IS. — (1) Where under section 38 of the Act a compulsory purchase order 
fm' the acquisition of any land has been made by a local authority and sub- 
mitted to the Minister in accordance with the provisions of the Acquisition of 
Land (Authorisation Procedure) Act, 1946, or where any land has been 
acquired by a local authority under section 40 of the Act, the succeeding 
provisions of this regulation shall apply in relation to the extinguishment of 
public rights of way over such land and the acquisition of land for the pro- 
vision of alternative lights of way. 

(2) The Minister may on or after any such submission or acquisition 
publish in accordance with the provisions of paragraph (1) of the Sixth 
Schedule to the Act, as applied by section 23 of the Town and Country 
Planning Act, 1944, notice of an order proposed to be made under subsection 
(1) of section 23 of that Act, relating to the extinguishment of any such right 
of way. 

(8) On or after the publication of any such notice, the Minister of Trans- 
port may prepare in draft or a local highway authority may make a com- 
pulsory purchase order under subsection (3) of the said section 28, for the 
acquisition of land for providing an alternative right of way. 

(4) Any other proceedings i*equired to be taken in connection with the 
making of an order under subsecton (1) of section 23 of tlie Town and Country 
Planning Act, 1944, may be taken concurrently with the proceedings required 
to be taken in connection with such order as is mentioned in paragraph (1) 
of this regulation, and any other proceedings for the making or confirmation 
of such compulsory purchase order as is referred to in paragraph (3) of this 
regulation may be taken concurrently with either or both of the said 
proceedings : 

Provided that — 

(a) no such order under the said subsection (1) of section 23 shall be 

made until the land over which the right of way subsists has been 
acquired by the local authority ; and 

(b) no such compulsory juirchase order as is referred to in pai’agraph (3) 

of this regulation shall be made by the Minister of Transport or 
confirmed, until the original right of way has been extinguished 
by an order under the said subsection (1) of section 23. [4783] 


Transitory provisions as to the Restrictions of Ribbon Development Acts 
13. — (1) Any application to a highway authority under the Restriction 
of Ribbon Development Act, 1935, for any consent which that authority 
have power to give under section 1 or section 2 of that Act, being an a,ppli- 
cation which has not been determined by that authority before the appointed 
day, shall be treated for the purposes of the Act as an application made to 
the local planning authority for planning permission, and shall be treated 
as having been so made on the appointed day : 

L.--1H 
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Provided that where before the appointed day the highway authority 
have consulted with the Minister of Transport in accordance with the pro- 
visions of subsection (3) of section 4 of the Trunk Roads Act, 1936, the 
application shall not, provided any requirements of the Minister of Transport 
under that subsection are given effect to by the local planning authority, 
be treated as an application for development affecting trunk roads for the 
purposes of the Town and Country Planning (General Development) Order, 
1948. 

(2) Any decision of a highway authority on an application for such a 
consent under the Restriction of Ribbon Development Act, 1985, shall, 
unless the applicant has appealed against that decision under section 7 of 
that Act before the appointed day, be treated for the purpose of section 16 
of the Act, as the decision of a local planning authority on an application 
for planning permission. 

(3) Any appeal to the Minister of Transport under the said section 7 
which is pending on the appointed day shall be treated as an appeal to the 
Minister under section 16 of the Act : 

Provided that where under the said section 7 any such local inquiry as 
is required by that section has been held before the appointed day, the 
proviso to subsection (2) of section 15 of the Act, shall not apply in relation 
to any such appeal. 

(4) Any such application as is referred to in paragraph (1) of this regula- 
tion shall be sent by the higlnvay authority to the local planning authority 
with any plans, drawings or other documents relating thereto and the high- 
way authority shall notify the applicant accordingly. [|47843 


EXPLANATORY NOTE 

{This Note is not part of these Regulations, hut is intended to indicate their 
general purport.) 

These Regulatio-ns make provision for various procedural rriMters under the 
Town and Country Planning Act, 1947. Regulations 3, 4, 5 and 7 (1) pre- 
scribe the time and manner in which certain notices may be given and claims 
made under the Act. Regulations 6 and 7 (2) deal with the adaptation of the 
provisions of the Act as to enforcement notices {sections 23 and 24) to notices of 
a similar character under other sections of the Act, and regulation 8 adapts 
certain provisions of the Public Health Act, 1986, dealing with the recovery of 
expenses and similar matters, so as to apply them to proceedings under these 
notices and under enforcement notices. Regulation 9 fixes at 5 years the period 
within which land which has ceased to be operational land of statutory under- 
takers may be developed without payment of development charge. Regulation 10 
deals with the procedure for referring disputes as to what is the “ prevailing 
use ” of land to the Central Land Board and the Minister. Regulations 11 
and 12 ps'ovidc for proceedings being taken concurrently in respect of {i) de- 
velopment plans and compulsory purchase m-ders, and {ii) compulsory purchase 
orders and orders, extinguishing lights of way. Regulation 18 is of a transitory 
nature, providing for the transfer to local planning authorities of applications 
under section 1 or section 2 of the Restriction of Ribbon Development Act, 1935, 
which have not been finally determined before the appointed day {1st July, 
1948), on which date those sections are repealed. 
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TOWN AND COUNTRY PLANNING (TREE PRESER- 
VATION ORDER) REGULATIONS, 1948 

S.I. 1948 No. 1436 
June 29, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred on him by sections 28 and 111 of the Town and Country Planning 
Act, 1947, and of all otlier powers enabling him in that behalf, hereby makes 
the following regulations : — 

1. These Regulations may be cited as the Town and Country Planning 
(Tree Preservation Order) Regulations, 1948, and shall come into force on 
the appointed day.* |^4785] 

3. — (1) In these regulations unless the context otherwise requires : — 

“ the Act ” means the Town and Country Planning Act, 1947 ; 

“ the appointed day ” means the day appointed for the coming into 
force of the Act ;* 

“ order ” means a tree preservation order made under section 28 of 
the Act, and in regulations 4, 6 and 7 includes an order amending or 
revoking such an order ; 

“ notice by advertisement ” in relation to an order means a notice 
published in a newspaper circulating in the locality in which the subject 
matter of the order is situate ; 

“ the Minister ” means the Minister of Town and Country Planning. 
(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 
[47863 

8. — (T) Subject to the provisions of paragraph (2) of this regulation, an 
order made by a local planning authority shall be in such form as the local 
planning authority may determine. 

(2) Every order shall include a map showing the position of the trees, 
groups of trees or woodlands, which are the subject matter of the order. 
Such map shall be to a scale of 25 inches to 1 mile (or 1/2,500.) where the 
order is for trees or groups of trees or affects only small areas of woodlands. 
For orders affecting large areas of woodlands, such map shall be to a scale 
of 6 inches to 1 mile and in respect of any woodlands which are too small to 
be shown adequately thereon, or in respect of which a clearer definition of 
boundaries is necessary, additional maps to a scale of 25 inches to 1 mile (or 
1/2,500) shall form part of the order. [47873 

4. A local planning authority shall, on making an order — 

{a) sixbmit to the Minister : 

(i) the sealed order in duplicate ; 

(ii) the following number of unsealed copies thereof, namely, 
in the case of an order affecting, woodlands, five copies, in the ease 
of an order affecting only trees or groups of trees, four copies, 
and in the case of an order which merely amends or revokes an 
existing order, One copy ; and 

(iii) a statement of their reasons for making the order ; 

(i) give notice by advertisement of the submission of the ordei' to the 
Minister, and iirclude in the notice a statement that a certified 
copy of the order will be open for inspection at a specified place 
or places and between specified hours, and that objections or 


See S.I. 1948 No. 213. 
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representations with reference to the order may be made in writing- 
to the Minister in accordance with these regulations within 28 
days from the date of publication of the advertisement ; 

(c) serve on the owners and occupiers of the land affected by ’the order 

and on any other person known to them, at the time of giving 
such notice as aforesaid, to be entitled to fell any trees, groups 
ot trees or woodlands specified in the order, or to work by surface 
woricing any minerals in the land affected by the order, a copy 
of the order (either with or without any map forming part thereof 1 
together with a notice stating that the order has been made and 
submitted to the Minister for confirmation, naming the place or 
places where and the hours within which a certified copy of the 
order may he inspected, and stating that objections or repre- 
sentations with reference thereto may be made in writing to the 
Mimster in accordance with these regulations within 28 davs 
irom the date of service of the notice ; and 

(d) furnish to the Minister copies of any advertisement published in 

accordance with the po-dsions of this regulation, and a certificate 
that the provisions of sub-paragraphs (b) and (c) of this regulation 
have been complied with. [diTSS] 

5.— (1) Every objection or representation shall specify the particular 

Se thTgmmdS^^^^ “ 

(2) An objection shall not be duly made unless it is received within the 

period allowed under the last foregoing regulation and complies with the 

provisions of paragraph (1) of this regulation. [4789] 

• deciding whether to confirih the order take 
objections and representations duly made in accord- 

on tVS- “f™®ter>s decision 

(a) inform all persons on whom notices have been served under sub- 

denkfr^ ^ 1 i-eguiation 4 of these regulations of the Minister’s 
Sect trmodi or confirmed 

(b) (except where the order is confirmed provisionally under the proviso 

to sub-section (4) of section 28 of the Act) give notice hyZlv^e- 
ment of the Minister s decision, and where the order is confirmed 
•'^tatc in such notice the place whei-e 
[1?91] ™ "" "" inspected. 


explanatory NOTE 
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I. l^fonmei in conn^Um nnA m 
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TOWN AND COUNTRY PLANNING MINERALS 
DIRECTION NO. 1, 1948 

S.I. 1948 No. 1437 
June 29, 1948 

The Minister of Town and Country Planning (hereinafter called “the 
Minister ”) in exercise of the powers conferred upon him by paragraph (6) 
of Article S of the Town and Country Planning (General Development) 
Order, 1948, and of all other powers enabling him in that behalf hereby 
gives the following direction ; — 

1, Any local planning authority to whom an application has been made 
for iiermission under the Town and Countiy Planning Act, 1947, to develop 
land by the winning and working of any of the minerals specified in the 
Schedule hereto shall furnish to the Minister — 

(a) on receipt of such application, a copy thereof and of any plans or 

maps submitted therewith, and 

(b) where a decision in respect of such application has been given by them, 

particulars of such decision and of the date thereof. [47923 

2. This Direction may be cited as the Town and Country Planning 

Minerals Direction No. 1, 1948, and shall come into force on the first day of 
July, 1948. [4798] 


Fullers Barth. 
Diatoniite. 

Cliina Clay. 
China Stone. 
Felspar. 

Ball Clay. 

Talc. 

P 3 a'ophyllite. 

Moulding Sands. 
Silica Sands. 
Rock Quartzite. 


TOWN AND COUNTRY PLANNING DELEGATION 
(LONDON) REGULATIONS, 1948 

S.I. 1948 No. 1459 
Jme 30, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred upon him by Section 114 of the Town and Country Planning Act, 
1947, and of all othm- powers enabling him in that behalf hereby makes 
the following regulations : — 

Citatmi and Commencement . 

1. These regulations may be cited as the Town 
Delegation (London) Regulations, 1948, and shall; ' 
first day of July, 1948. [4795] 


SCHEDULE 

Bauxite. 
Timgsten Ore. 
Lead Ore. 

Zinc Ore. 

Tin Ore. 
Manganese Ore. 
Fluorspar. 


Graphite. 

Lignite. 

Oil Shale. 

Anliydrite. 
Gypsum. 
Phosphate Rock. 
Mica. 

Celestine. 
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Interpretation 

2. — (1) In these regulations ; — 

London^- Council ” means the Common Council of the City of 

the Act means the Town and Country Planning Act 1947 

(2) The Interpretation Act, 1889, shaU apply to the inteiW-etaGon of 
[^796^^' "'^““^ interpretation of an Act of Parliament^ 

Delegation of functions 

The London County Council shall delegate to the Common Council 

S Tlnd hr tTe Stv o^Lond Planning permission, in respect 

the Act ^ ^ ^ Condon, under sections 14, 16, 17, 18, 23 and 24 of 

Exercise of delegated functions 

'I'^ansfer of liabilities 

Council toSto t?e"cmnmo?2Ln‘'T with the Common 

under pT,rt TTTnf+hik A + • ^ Council any liability to pay compensation 

regulations. [47993 aeiegatecl to them m accordance with these 

Validity of documents 

shall' be hwaliThyVeawn K'that XTc u'®®® I’egulations 

have not been comnlied wii-^ lequirements ot these regulations 

document shall bl concerned ° ^ 

observed. [48OO3 that such requirements have been 


explanatory note 

genZpurpm.) ^ut is intended to indicate their 

ToZ'Zt^S;^pZnTnfAT^L^^^^ 

London County CouncU to t^ CoL^mCoZdUffhe CUu"off^f°'“' 
nmg functwns in relation to land in the Citu Thp r!^ % of London oj plan- 
delegated are indicated in paragravh (l) of 

of that regulation reauirevfhfZnS ^ regulation 3 ; and paragraph (2) 
decisions on aZuoTZ tZ^ZT' f-^^^ 

the Comicils are agreed that mu amdiF/U'^^^'^Z provides that lohere 

application shall bFreferred to tld tf ^rr'^^Ptional difficulty, the 

these Regulations, will enable 


1948 ] 


Town and Country Planning 


1767 



manner in which, delegated functions hre to be exercised. Regulation 5 gives 
power to the London County Council to transfer- liabilities arising from the 
exercise of such functions to the Cmmnon Council, by agreement with that Coimcil, 
and Regulation 6 deals w ith the validity of documents issued under the regulations. 


TOWN AND COUNTRY PLANNING (CITY OP LONDON 
APPLICATIONS) DIRECTION, 1948 

S.l. 1948 No. 1460 
June 30, 1948 

Whereas the Town and Country Planning Delegation (London) Regula- 
tions, 1948, provide that the London County Council shall delegate to the 
Common Council of the City of London their functions in relation to appli- 
cations for planning permission in respect of land in the City of London 
under {inter alia) Sections 14 and 18 of the Town and Country Planning 
Act, 1947, and that before dealing with any such application the Common 
Council shall obtain the agreement of the London County Council to the 
manner in which they propose to deal with it ; 

Now the Minister of Town and Country Planning in exercise of the powers 
conferred on him by Section 15 of the said Act hereby gives the following 
direction : — 

1 . Any application for permission to develop land in the City of London 
which in the opinion of the said Councils is of exceptional difficulty shall be 
referred by the London County Council to the Minister to be dealt with by 
him. £4801] 

2 . This direction may be cited as the Town and Country Planning (City 
of London Applications) Direction, 1948, shall come into force on the first 
day of July, 1948, and may be varied by a subsequent direction. [4802] 


TOWN AND COUNTRY PLANNING (LOCAL AUTHORITIES’ 
LAND : EXCEPTIONS TO SECTION 82) REGULATIONS, 
1948 

S.l. 1948 No. 1461 
June 80, 1948 


The Minister of Town and Country Planning in exercise of the poAvers 
conferred on him by Section 82 (1) (c) of the Town and Country Planning 
Act, 1947, and all other powers enabling him in that behalf, hereby makes 
the following regulations ; — 


1 .— (1) These regulations may be cited as the Town and Country Plan- 
ning (Local Authorities’ Land : Exceptions to Section 82) Regulations, 
1 948, and shall come into force on the appointed day.* 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 
(.3) In these regulations — 
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(b) “ land held for commercial purposes ” means land held for the 
purpose of any activity (including restaurants, theatres, concert- 
haUs, holiday camps and airfields) with the intention of makimi 
proht therefrom, whether that intention is the main obiect of 
that activity or not. [4803] 

Secton S *“■" ““ I"-™”-” »' 

(1) Land held for commercial purposes. 

(2) Land held solely or mainly for the revenue derived therefrom. 

(3) Land held for industrial estates. 

(4) Land held by local highway authorities for working and winnins' 

minerals for highway purposes. ® 

(5) Land acquired by a local authority— 

appointed day in pursuance of a notice to treat 
fnot betn^’ Pf ^ct or in pursuance of a contract 
(not being a contract which excludes the application of sub- 
"" 

+ . ^ appointed day in pursuance of a notice to 

^ treat swerved or a contract made after the passing of the Act ; 
and not for the time being developed by that authority. 

Provided that classes (1) to (4) shall not include the following land •— 

(i) land acquired by a local authority— 

. of a notice to treat served, or a contract 

made, before the passing of the Act ; or ^nLiaci; 

after th?nassin!fnT+i“'\*®? “ pursuance of a contract made 
atter the passing of the Act, being a contract which excludes the 
application of subsections (2) and (8) of Section 91 of the Act ; 

the benefit of 

nv ^ ^ authority, or for development or recoupment 

eliidinl 1 purposes not more particularly identified (in- 

cluding land acquired for the improvement or development of 
frontages under Section 83 of the Public Health Act, 19^) which 

(IS) K Sd £ z 5“'' “““ "“”8 *“ ‘ 

a gymnasium, public library, museum or art gallery ; a cemeterv 
[Sot]®™'"'' ’ 01’ mortuary ; the buLl of carcase^ 


explanatory note 

, to inmcato ikeir 

/.Milk fe 

ment charge is payable if the land is deveSoed ot ^ T 

leased for another vilrvose with n ^ appropriated or sold or 

local authorityat any time for th^ purplIef^nSr^ « 

acquired from that authority the wSmsation^m 'o\convpithorily 

assessed on the basis that n^ deoel^T^hT, acquisHion is to he 
velopment by which the use of the lS7s mTde toZf^^ payable for any dr- 
prevailing use of contiguous i IdjZi lZf correspond with the generally 
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Certain land is excepted from the benefit of this section, including land of 
any class excepted by these regulations. 

Class (5) refers to land which a local authority has acquired at restricted 
value and which is not developed by that auihority. The object of taking it 
Old of this sect ion is that upon any compulsoi-y acquisition from that authority, 
the latter (having acquired it at restricted value) shall mt reap tJic benefit of 
“ prevailing use value ” referred to above. 

On the other hand the effect of the proviso is that the land therein mentioned 
(all of tuhich will have been acquired' at unrestricted value) falls back into the 
section and is thus excluded both from a claim under PaH VI and from a develop- 
ment charge. 


TOWN AND COUNTRY PLANNING (ENFORCEMENT OF 
RESTRICTION OF RIBBON DEVELOPMENT ACTS) 
REGULATIONS, 1948$ 

S.I. 1948 No. 1520 
May 25, 1948 

The Minister of Town and Country Planning in exercise of the powers 
conferred on him by subsection (8) of Section 75 of the Town and Country 
Planning Act, 1947, and of all other powers enabling him in that behalf 
hereby makes the following Regulations : — 

1. These Regulations shall come into force on the apiiointed day,* and 

may be cited as the Town and Country Planning (Enforcement of Restriction 
of Ribbon Development Acts) Regulations, 1948. [4805] 

2. — (1) In these Regulations, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned 
to them, that is to say 

“ the Act ” means the Town and Country Planning Act, 1947 ; 

“ the appointed day ” means the day appointed for the coming into 
force of the Act. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[48063 

3. For the purpose of applying the provisions of subsections (1) to (7) of 
Section 75 of the Act to works on land carried out or uses of land begun at 
any time before the appointed day in contravention of any restriction in 
force under Section 1 or Section 2 of the Restriction of Ribbon Development 
Act, 19.85, subsection (1) and (2) of Section 75 of the Act shall be adapted 
and modilied so as to have efleet as follows : — 

t “ (I) Where any works on land existing at the appomted day were 
carried out or any use to wdiieh land is put on that da, 5 '- was begun in 
contravention of previous plamiing control or any building law then, 
subject to the provisions of this Section, the provisions of Part III of 
this Act with respect to enforcement notices shall 
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thereto as they apply in relation to development carried out after the 
appointed day without the grant of permission in that behalf under the 
said Part III : 

Provided that an enforcement notice shall not be served by virtue of 
the provisions of this Section in respect of any works or use (not being 
works or a use carried out or begun during the war period as defined by 
the Building Restrictions (War-Time Contraventions) Act, 1946) at any 
time after three years from the appointed day. 

In this Section the expression “building law” means any restriction in 
force before the appointed day by virtue of Section 1 or Section S of the 
Restriction of Ribbon Development Act, 1935. 

(2) Where any such works as aforesaid were carried out, or any such 
use as aforesaid was begun, during the war period as defined by the 
Building Restrictions (War-Time Contraventions) Act, 1946, then — 

(a) if by virtue of the provisions of that Act, or of that Act as amended 

by any regulations made by the Minister under subsection (8) 
• of this Section, or of any determination effected thereunder 
(whether before or after the appointed day), the works or use 
are deemed to comply with planning control within the mean- 
ing of that Act or with any building law, the provisions of this 
Section shall not apply, or, as the case may be, shall cease to 
apply to those works or that use ; and 

(b) if it has been determined under that Act or under that Act amended 

as aforesaid (whether before or after the appointed day) that the 
works or use shall not be deemed to comply with planning con- 
trol within the meaning of that Act or with any building law, 
subsection (3) of Section twenty-three of this Act shall have 
effect, in relation to any enforcement notice served in resjiect of 
the woi’ks or use, by vii’tue of the provisions of this Section, as 
if the proviso to that subsection were omitted.” 
and subsections (8) to (7) of the said Section 75 shall- have effect accordingly. 
[48073 

4. The Building Restrictions (War-Time Contraventions) Act, 1946, shall 
have effect as regards any restriction in force before the appointed day by 
virtue of Section 1 or Section 2 of the Restriction of Ribbon Development 
Act, 1985, as though : — 

(a) any reference therein to a building law included a reference to any 

such restriction, and any reference to the authority -responsible for 
enforcing such a law were, in relation to that restriction, a reference 
to the authority empowered by virtue of Section 75 of the Act as 
applied by Regulation 3 of these Regulations to serve an enforce- 
ment notice under Part III of the Act j 

(b) any reference therein to a failure to comply or non-eomplianee with 

a building law included a reference to a failure to comply or non- 
compliance, before the appointed day, with any such restriction, 
any reference to compliance with such a law being construed 
accordingly; 

(c) any reference in subsections (10) and (11) of Section 2 thereof to an 

authority responsible for enforcing planning control included a 
reference to an authority empowered by virtue of Section 75 of 
, the Act as applied by Regulation 3 of these Regulations to serve 

an enforcement notice under Part III of the Act. [4808] 
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EXPLANATORY NOTE 

(This Note is not part of these Regulations, but is intended to indicate their 
general purport.) 

Section 75 of the Town and Country Planning Act, 1947, provides for the 
application of the enforcement pnvisions contained in Part III of that Act to 
breaches, occurring before the appointed day, of previous planning control 
under the Town and Country Planning Acts of 1932 and 1943, which are re- 
pealed. These Regulations adapt the provisions of that Section so as to make 
it applicable to breaches, occurring before the appointed day, of the control 
exercised by highway authmnties under Sections 1 and 2 of the Restriction of 
Ribbon Development Act, 1935, which are also repealed. The power of enforce- 
ment is given by the Regulations to local planning authorities, as if the restric- 
tions imposed by that Act were part of previous planning control (Regulation 3). 

I'lic Building Restrictions (War-Time Contraventions) Act, 1946, confers 
on authorities respionsible for esiforcing building laws or planning control power 
to sanction war-time non-compliance with such laws or control, and certain 
other powers. Regulation 4 of these Regulations makes necessary amendments 
in this Act in order to apply its provisions to the enforcement machinery created 
by Regulation 3, in substantially the same manner as it formerly applied to the 
enforcement of the repealed sections of the Restriction of Ribbon Development 
Act. 1935; 


TOWN AND COUNTRY PLANNING (MINERALS) 
REGULATIONS, 19481 
S.l. 1948 No. 1521 
May 13, 1948 

The Minister of Town and Country Planning (hereinafter called “ the 
Minister ”) in exercise of the powers conferred on him by Sections 81 (1) 
and 111 of the Town and Country Planning Act, 1947, and of all other 
liowers enabling him in that behalf hereby with the consent of the Treasury 
makes the following Regulations. 

Part I 


Interpretation, Citation and Commencement 
1 , — (1) The Interpretation Act, 1889, shall apply to the interpretation 
of these Regulations as it ajiplies to the interpretation of an Act of Parliament. 

(2) In these Regulations — 

(a) “ the Act ” means the “ Town and Country Planning Act, 1947 ” ; 

(b) “ mining operations ” means the winning and working of minerals 

in, on or under land, whether by surface or underground working, 
and “ mineral undertaker ” means any person engaged in mining 
operations ; 

(c) “ the Appointed Day ” means the day appointed for the coming 

into force of the Act ; 

(d) “ Crown land ” and “ appropi'iate authority ” have the meanings 

assigned to them in Section 87 of the Act. 

(3) These Regulations may be cited as the Town and Country Planning 
(Minerals) Regulations, 1948, and shall come into operation on the appointed 
day.*- [4.8093 


their work and returr 
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Part II 

Adaptations and modifications of the Act 

8. In relation to development consisting of the winning and working of 
minerals, the provisions of the Act shall have effect subject to the adapta- 
tions and modifications prescribed by the following Regulations. 1^48103 

3. — (1) For the purposes of the Act, “ use ” in relation to land does not 
include the use of land by the carrying out 'of mining operations, provided 
that in the following provisions of the Act, viz., subsection (2) (h) of Sec- 
tion 14, subsections (2) and (3) of Section 23, subsection (3) of Section 24, 
and subsection (2) of Section 72 references to the use of land shall include 
the carrying out of mining operations and references to the continuance or 
discontinuance of a use of land shall include the continuance or discon- 
tinuance of mining operations. 

(2} Subsection (1) of Section 22 of the Act (which provides for the pay- 
ment of compensation in the event of a revocation or modification of per- 
mission to develop) shall have effect subject to the following modifications : — 

(a) The compensation awarded under that subsection shall not include 

compensation for loss of minerals the winning and working of which 
has been prevented by the revocation or modification of the per- 
mission referred to in that subsection, but the claimant shall be at 
liberty to prove that any sum paid by him in respect of development 
charge (or any part of such sum) is expenditure which has been 
rendered abortive by the revocation or modification and is not 
otherwise recoverable and thereupon compensation shall be payable 
in respect of that expenditure ; but save as aforesaid the proviso 
to the said subsection shall apply as if (a) and (b) of the proviso to 
that subsection had not been excepted therefrom. 

(b) A claim for expenditure or loss shall not be entertained under that 

subsection in respect of buildings plant or machinery unless the 
claimant can prove that he is unable to use such buildings plant 
or machineiy or (as the case may be) to use them except at the loss 
claimed and for this purpose the arbitrator may give directions that 
such claim be severed from the remainder of the claim and be 
dealt with at such later date as may- be fixed by the arbitrator either 
in such directions or subsequently on application by either party. 

(8) Where minerals have been won and worked after the appointed day 
in breach of any condition subject to which the permission to develop was 
granted, an enforcement notice in respect of that breach may be served 
under Section 23 of the Act at any time within four years after the breach 
has come to the knowledge of the local planning authority. [|481l3 

4. — (1) Where at the appointed day a mineral undertaker has any interest 
in land which entitles him (whether subject to the consent of another person 
or not) to win and work the minerals therein (or has a right to acquire such 
an interest), no development charge shall be payable in respect of the winning 
and working of minerals in that land during the period of three years from 
the appointed day. 

(2) The restricted and unrestricted values of an interest in any such land 
as aforesaid shall be calculated for the purposes of Part VI of the Act as if 
any operations carried out for the winning and working of minerals therein 
during the period referred to in the preceding paragraph had been carried 
out before the appointed day ; provided that it shall not be assumed that 
any other operations would have been advanced thereby, and in all other 
respects the value shall be calculated as if this Regtilation had not been 
■ ■'made.-' ■ 


1948] 


Town and Counth,y Planning 


1773 


(3) No claim for compensation on compulsory acquisition of land or on 
the revocation or modification of any permission to develop land shall be 
increased by reason of the provisions of this Regulation. j^4812|] 

5. In assessing compensation under Section 51 of the Act for the com- 
pulsory acquisition of an interest in any land in respect of which a planning 
permission to win and work minerals is in force at the date of the notice to 
treat — 

(a) any sum (or any part of a sum) which has been paid under Part VII 
of the Act by way of development charge in respect of that per- 
mission shall, if it can be shown that it is expenditure which has 
been rendered abortive by the acquisition of the interest and that 
it is not otherwise recoverable, be recoverable by way of com- 

'{h) for the purpose of assessing the value of any buildings, plant or 
machinery on the land regard shall be had to that permission ; 

(c) in so far as that permission has diminished the value of the surface of 
the land by rendering it liable to subsidence or otherwise, regard 
shall be had to that diminution ; 

but save as aforesaid the value of the interest to which the notice to treat 
relates shall (notwithstanding that any sum has been paid under Part VII of 
the Act as mentioned in (a) of subsection (4) of the said Section, or that no 
such charge as is mentioned in (b) of that subsection is payable) be calculated 
as if the said permission had not been granted. [4818] 

6. ; Subsection (3) of Section 60 of the Act (which provides that a claim 
for a payment under the Treasury Scheme referred to in Part VI of the Act 
may be made in respect of any interest in land being an interest in fee simple 
or a leasehold interest as defined by the Act) shall have effect as if the interests 
therein specified included an interest in land under a mining lease as defined 
by the Act. [4814] 

7. For the purposes of Section 61 of the Act (which “provides for the 
ascertainment of development values of land) in calculating the restricted 
and unrestricted values of an interest in any land used for the purpose of 
winning and working minerals regard shall be had to any increase in the 
value of the interest arising from the presence of any buildings plant and 
machinery used for such purpose but the value of the buildings plant and 
machinery as such shall be excluded. [4815] 

8. — (1) Without prejudice to anything contained in Section 71 of the Act 
the Central Land Board may, after taking into account any representations 
made by the applicant, calculate the amount (or any part of the amount) of 
the development chalge payable under Part VII of the Act in respect of any 
development consisting of the winning and working of minerals by reference 
to the amount of minerals got from time to time, and for this purpose the 
amount of minerals got may be measured by reference to the amount of the 
manufactured article produced or by any other method recognised as appro- 
priate to the type of minerals concerned. 

(2) The Gentrai Land Board may require the mineral undertaker to 
furnish in such form as the Board may prescribe such periodical returns and 
other information (including an auditor’s certificate) as may be necessaiy 
in order to ensure that payment is made in accordance with the Board’s 
determination of the development charge and the Board may, in any ease 
where a mineral undertaker neglects to furnish any such information as 
aforesaid to their satisfaction, require the mineral undertaker to permit 
such examination of his books and accounts as may, be necessary for the 
said purpose. 
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(3) Information obtained by the Board under the preceding paragraph 
shall be treated as confidential by the Board and the Minister. £48163 

9. — (1) Where a development charge is payable under Part VII of the 
Act in respect of the winning and working of minerals comprised in a mining 
lease which was in force on the appointed day, the royalty or other payment 
required to be made under the lease may be varied by the tribunal prescribed 
by paragraph (4) of this Regulation so far as may be just having regard to 
the amount of the development charge. 

(2) Where a development charge is payable under the said Part VII in 
respect of the winning and working of minerals authorised by an Order made 
under Part I of the Mines (W^orking Facilities and Support) Act, 1923, the 
provisions of the Order may be varied by the Railway and Canal Commission 
so far as may be just having regard to the amount of the development charge. 

(8) The powers of the tribunal under paragraph (1) and of the Railway 
and Canal Commission under paragraph (2) of this Regulation may, with the 
consent of the appropriate authority, be exercised in relation to any interest 
of the Crown in Crown land. 

(4) The tribunal referred to in paragraph (1) of this Regulation shall 
consist of a member or members of the panel constituted under Part I of 
the Schedule to these Regulations, being a member or members selected in 
accordance with the provisions of Part II of that Schedule, and the provisions 
of Part III of that Schedule shall have effect in relation to any reference to 
that tribunal under the provisions of this Regulation. £48173 

10. — (1) Where an application is made under Part III of the Act, or is 
treated as having been so made — 

(a) for permission to carry out such mining operations as are mentioned 
in paragrajih 1 of Class XIX of the First Schedule to the Town and 
Country^ Planning (General Development) Order, 1948, and the 
application is made, or is treated as having been made, within the 
pei’iod specified in that paragraph ; or 

(h) for permission to resume any mining operations by an undertaker 
who suspended such operations— 

(i) at any time during the war period in consequence of any 
arrangement for the concentration of production approved, or in 
consequence of any order for that purpose made, by a Govern- 
ment department in the exercise or purported exercise of emer- 
gency powers ; 

(ii) at any time since the seventh day of January, nineteen 
hundred and thirty-seven, in the normal course of his operations, 
where such suspension was ordinarily incidental to the particular 
class of mining operations in which he is engaged ; 

Section 79 of the Act (which provides for compensation for abortive expen- 
diture on refusal of permission for certain development authorised before the 
. appointed day) shall apply as if the operations in respect of which the appli- 
cation is made, or is treated as having been made, were buildings or works 
to which that Seciion applies and as if the reference in paragraph (c) of sub- 
section (1) of that Section to expenditure in carrying out work which is 
rendered abortive included expenditure or loss in respect of buildings plant 
and machinery required for the purposes of the said mining operations : 

Provided that a claim for expenditure or loss in respect of buildings plant 
and machinery shall be subject to the provisions set out in Regulation 8 
(2) (6) of these Regulations. 

(2) In this Regulation— 

(a) the expression “ the war period ” means the period beginning with 
the third day of September, nineteen hundred and thirty-nine 
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and ending with the twenty-sixth day of February, nineteen 
hundred and forty-six ; 

(6) the expression “ emergency powers ” means powers conferred by 
Defence Regulations. [48183 


Constitution of Panel 

1. For the purposes of these Regulations there shall be constituted a panel 
consisting of a Chairman and such number of other members as the Lord Chan- 
cellor may from time to tune determine, to be appointed by the Lord Chancellor. 

2. The Chairman shall be a barrister-at-law of at least seven year's’ standing, 
and of the other members of the panel such number as the Lord Chancellor may 
determine shall be persons of legal experience and the others shall be persons who 
have had experience in the valuation of land and minerals appointed after con- 
sultation with the President of the Royal Institution of Chartered Surveyors. 

3. In the case of temporary alxsence or inability to act of the Chairman, the 
Lord Chancellor may appoint another member of the panel to act as deputy for 
the Chairman, and a member so appointed shall, when so acting, have all the 
functions of the Chairman. 

4. The appointment of a member of the panel shall be for such term as may 

be determined by the Lord Chancellor, with the approval of the Treasury, before 
his appointment and shall be subject to such conditions as may be so determined, 
and a person who ceases to hold office as a member of the panel shall be eligible 
for re-appointment thereto . £48 1 9 ] 

Part II 

Constitution of Tribunals 

5. The member or members of the panel who is or are to be the tribunal for 
the purposes of any reference shall be selected as follows, that is to say — 

(a.) the Chairman may select a member or members to be the tribunal for a 
particular reference or for each of a group of references ; or 

(6) 'the Chairman may select as respects a group of references members of the . 
panel fi'om amongst whom the tribunal for any reference in the group 
is to be selected, and in that case the tribunal for any reference in the 
group shall be such one or more of those members as is or are selected 
either by the Chairman or, if he so directs, by one of those members 
appointed by the Chairman to be their chairman. 

6. 'Wliere the tribunal for any reference consi.sts of two or more members of 
the panel- 

la) if the Chairman is one of them he shall preside at the hearing, and, if he 
is not, one of them shall be nominated to preside at the hearing by the 
person by whom the members of whom the tribunal consists were selected ; 

(b) a decision of the tribunal shall be taken, in case of difference between the 
members of whom the tribunal consirts, by the votes of the majority, 
and, in the case of an equality of votes, the person presiding at the hearing 
shall be entitled to a second or casting vote. [4820] 

Part III 

Provisions as to references to a Tribunal 

7. Tile Lord Chancellor may make rules for regulating, subject to the provi- 
sions of this Schedule, references to a tribunal under these Regulations, and such 
rules may in particular make provision — 

(rt) as to the time within which, and the manner in which, any such reference 
is to be made ; 
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(b) for limiting the number of expert witnesses who may be heard at the instance 

of any party to one, except where the tribunal otherwise determines ; and 

(c) as to the form in which any decision of the tribunal is to be given. [4821 3 


EXPLANATORY NOTE 

(This Note is not part of these Regulations, but is intended to indicate their 
general purport.) 

These Regulations, which are made under Section 81 (1) of the Town and 
Country Planning Act, 1947, prescribe the adaptations and modifications to 
which the Act is to be subject in relation to development consisting of the winning 
and working of minerals. (By Section 81 (6) the Regulations have no appli- 
cation to 

(1) the winning and zaorking, on land held or occupied with land used for 

the purposes of agriculture, of any minerals reasonably required for 
the purposes of that use ; 

(2) the winning and working of minerals vested in the Nationcd Coal Board.) 


TOWN AND COUNTRY PLANNING (MODIFICATION 
OF MINES ACT) REGULATIONS, 1948 f 

S.I. 1048 No. 1522 
May 13, 1948 

The Minister of Town and Country Planning and the Minister of Fuel and 
Power by virtue of the powers conferred on them by sub-section (4) of 
Section 81 of the Town and Country Planning Act, 1947, and all other powers 
enabliiig them in that behalf, hereby make the following Regulations : — 

Citatim, Commencement and Interpretation 

1. These Regulations may be cited as the Town and Country Planning 
(Modification of Mines Act) Regulations, 1948, and shall come into operation 
on the appointed day.* [4822] 

2. — ( 1 ) In these Regulations — 

(a) “ the Mines Act ” means the Mines (Working Facilities and Support) 

(b) “ the appointed day ” means the appointed day for the coming into 

force of the. Town and Country Planning Act, 1947 ; 

(c) “ the Commission ” means the RailM'ay and Canal Commission. 

( 2 ) The Inteipretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

. [;4823] , 

Gener-al 

3. Where a development plan provides that any land is to be used for 
the purpose of securing the winning and working of any minerals comprised 
therein, the provisions of the Mines Act shall have effect in relation to that 
land subject to the modifications prescribed by these Regulations. [4824] 

* S.I. 1948 No. 213. ~ ~~ ~ 

t These Regulations were approved by Resolution of the House of Commons, 
28th June, 1048, and the House of Lords, 30th June, 1948, in accordance with 
Section 81 (6) of the Town and Country Planning Act, 1947/ 
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4. The right to work such minerals as aforesaid may be conferred by the 
Commission under subsection (1) of Section 1 of the Mines Act, where there 
is danger for any reason that the minerals will not be worked in accordance 
with the development plan, on any person (whether having an interest in 
the minerals or not) who is desirous of working them either by himself or 
through his lessees and who is unable to obtain the necessary rights by 
agreement on reasonable terms, and any such person may apply under sub- 
section (1) of Section 5 of that Act for the grant of such a right. [48253 

5. For the purposes of the determination by the Commission of an appli- 
cation for any such right, it shall be assumed that the winning and working 
of the minerals is expedient in the national interest. [48263 

6. The compensation or consideration in respect of any such right which 

is granted by the Commission shall be assessed having regard to the amount 
of the compensation which would be payable in respect of a compulsory 
acquisition of the minerals under Part IV of the Town and Country Planning 
Act, 1947. [48273 

EXPL4NAT0RY NOTE 

{This Note is not part of these Regulations, bid is intended to indicate their 
general purport.) 

Under Section 81 (4) of the Town and Countiy Planning Act, 1947, where a 
development plan makes provision for the winning and working of minerals in 
any land, the p7'Ovisions of the Mmes {Working Facilities and Support) Act, 
1928, dealing with the granting of rights to wmit certain minerals in the national 
interest may be modified by Regulations — 

{a) extending its operation to any land allocated in the plan for mineral 
working; 

{b) requirhig the Railway and Canal Commission to assume that such 
working is in the natio7ial interest ; 

(c) requiring the compensation to the landowner to be asse.ssed on the same 
basis as for co^npulsory purchase. 

These Regulations prescribe the necessary modifications of the 1928 Act. 

{By Section 81 (6) these Regtdations have no application to 

(1) the winning and wm-king, 07i land held or occupied with land used 

for the purposes of agriculture, of any mmerals reasonably re- 
quired for the purposes of that use : 

(2) the winning and working of minerals ve.sted in the Ncdional Coal 

Board.) 
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Paet II 


General provisions 

Section Page 

4. Control of advertisements to be exercised in the interests of amenity 

and public safety . . . . . . . . 1781 

5. Consent required for the display of advertisements . . . . . . 1782 

6. The standard conditions . . . . . . . . . . . . . . 1782 

7. Existing advertisements . . . . . . . , . . . . . . 1788 

8. Power to require application to be made for express consent .. .. 1784 

9. Liability to fine for contravention of the Regulations . . . . . . 1784 

Paht III 

Areas of special control 

10. Definition of areas of special control .. . . .. .. 1784 

11. Display of advertisements in areas of special control ., ., 1785 


Part IV 

Advertisements the display of which may be 
undertaken wtilunit express consent 


12. The specified classes 1787 

18. Power to exclude application of Regulation 12 . . 1789 

14. Election notices, statutory advertisements and traffic signs . . . . 1790 

Part V 

Applications for express consent 

15. How to apply . . . , . . 1791 

16. Duty to consult with respect to an application 1791 

17. Power of local plannmg authority to deal with application . . . . 1792 

18. Consent to be limited . , . , . . 1792 

19. Notification of local planning authorityts decision . , . . . . 1793 

20. Appeals to the Minister 1793 

Part VI 

Provisions as to revocation and modification of consent 

21. Revocation and modification of consent .. 1794 

22 Supplementary provisions as to revocation and modification . . . . 1796 

Part VII 

Provisions as to enforcement 

23. Enforcement of advertisement control . . . . . . . . . . 1795 

24. Supplementary provisions as to enforcement . . 1799 

Part VHI 
Special cases 

25. Display of advertisements by local planning authorities . . .. .. 1797 

26. Advertisements relating to travelling circuses and fairs . . . . .. 1797 

27. Control of advertisements displayed within buildings . . . . . . 1703 


Part IX 
Miscellaneous 

28i Powers of Minister .. .. .. __ _ 

29. Extension of time .. .. .. .. .. .',1799 

80. How to claim compensation in respect of expenses under Section 82 (2) 


1800 
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Section Page 

31. Register of applications .. .. .. .. .. .. 1800 

32. Directions and notice.s . . . . , . . . . . . . . . 1800 

33. Provisions of the Act applied . . . . . . . . . . . . ISOI 

34. Other statutory obligations unaffected , . . . . . . . . . 1801 

Schedules : — 

First Schedule. — The Standard Conditions . . . . . . . . 1801 

Second Schedule. — Procedure tbr Defining Areas of Special Control . . 1801 

Third Schedule. — Form of Notices 1802 

Fourth Schedule. — Application of certain Provisions of Part III of 
the Act . , 1804 

The Mini.ster of Town and Country Planning in exercise of the powers 
conferred upon him by Section 31, subsections (2) and (3) of Section 82, and 
Section 111 of the .Town and Country Plannmg Act, 1947, and of all other 
powers enabling him in that behalf, hereby makes the following Regula- 
tions : — 

Pabt I 

Title, interpretation and extent and application 
Citation and operation 

1. These Regulations may be cited as the Town and Country Planning 

(Control of Advertisements) Regulations, 1948, and shall come into force 
on the 1st day of August, 1948. [4828] 

Interpretation 

2. — (1) In these Regulations, unless the context otherwise requires, the 
following expressions have the meanings hereinafter respectively assigned to 
them, namely — 

“ the Act ” means the Town and Country Planning Act, 1947 ; 

“ the Minister ” means the Minister of Town and Country Planning ; 

“ advertisement ” means any word, letter, model, sign, placard, 
board, notice, device or representation, whether illuminated or not, in 
the nature of and employed wholly or in part for the purposes of adver- 
tisement, announcement or direction (excluding any such thing em- 
ployed wholly as a memorial or as a railway signal), and without prejudice 
to the foregoing provision includes any hoarding or similar structure 
used or adapted for use for the display of advertisements, and references 
to the display of advertisements shall be construed accordingly ; 

“ existing advertisement ” has the meaning a.ssigned to it in Regula- 
tion 7 of these Regulations ; 

“ illuminated advertisement ” means an advertisement which is de- 
signed or adapted to be illuminated by artificial lighting, directly or by 
reflection, and which is so illuminated for the purposes of advertisement, 
announcement or direction at any time after the date on which these 
Regulations come into force ; 

“area of special control” means an area defined under Regula- 
tion 10 of these Regulations as an area of special control in respect of 
the display of advertisements ; 

“building” includes any structure or erection and any part of a 
building as so defined ; 

“ business premises ” has the meaning assigned to it in paragraph (3) 
of Regulation 12 of these Regulations ; 

“ enactment ” includes an enactment in any local or private Act of 
Parliament and an order, rule, regulation, byelaw Or scheme made under 
an Act of Parliament ; : 
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“ land ” includes buildings, and land covered with water ; 

“ local authority ” means the Council of a County, county borough, 
metropolitan borough or county district, the Common Council of the 
City of London and any other authority being a local authority within 
the meaning of the Local Loans Act, 1875, and includes any drainage 
board and any joint board or joint committee if all the constituent 
authorities are such local authorities as aforesaid ; 

“local planning authority” means, for each county or county 
borough, the council of that county or county borough, and for any 
united district established by the Minister under Section 4 of the Act, 
means the joint planning board constituted for that district, and refer- 
ences to the local planning authority in these Regulations shall, in re- 
lation to the exercise of any functions delegated by the local planning 
authority in accordance with Regulations made under Section 84 or 
subsection (12) of Section 114 of the : Act, be construed as references to 
the authority to whom those functions are for the time being delegated ; 

“ owner ” in relation to any land, has the meaning assigned to it by 
subsection (1) of Section 119 of the Act ; 

“ site ”, in relation to an advertisement, means any land, or any 
building other than an advertisement as herein defined, on which an 
advertisement is displayed ; 

“ specified classes ’’ means the classes of advertisements specified in 
Regulation 12 of these Regulations ; 

“ standard conditions ” means the standard conditions set out in the 
First Schedule to these Regulations ; 

“ statutory undertakers ” means persons authorised by any enact- 
ment to carry on any railway, light railway, tramway, road transport, 
water transport, canal, island navigation, dock, harbour, pier or light- 
house undertaking or any undertalciiig for the supply of electricity, gas,' 
hydraulic power or water, and “ statutory undertaking ” shall be con- 
strued accordingly, and, in relation to the display of advertisements of 
Glass I specified in Regulation 12 of these Regulations, shall be deemed 
to include any undertaking carried on by the National Coal Board for 
the winning or supply of coal. 

(2) Reference in these Regulations to the person displaying an advertise- 
ment shall be construed as reference to the person who himself, or by his 
servant or agent, undertakes or maintains the display of such advertisement, 
and, unless the context otherwise requires, shall be deemed to include— 

(a) the owner, and occupier of the land on which the advertisement is 

displayed ; and 

(b) any person to whose goods, trade, business or other concerns publicity 

is given by the advertisement. 

(3) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
[4829J. ^ 

Ewtent and application 

3.-7-(1) These Reflations shall apply to the display on land in England 
and Wales of all advertisements, except any advertisement— 

(a) displayed on enclosed land, and not readily visible Irom land outside 

the enclosure wherein it is displayed or from any part of such 
enclosure over which there is a public right of way or to which 
there is public right of access ; , ^ 

(b) displayed within a building, subject however to the provisions of 
' ' • Regulation 27 of these Regulations ; 

(c) displayedpn .or in a vehicle ; 
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(d) incorporated in, and forming part of, the fabric of a building, other 
tiian a building used principally for the display of such advertise- 
ments or a hoarding or similar structure. 

(2) For the purposes of this Regulation — 

(a) the expression “ enclosed land ” means land which is wholly or for 

the most part enclosed within a hedge, fence, wall or similar 
screen or structure, and shall be deemed to include any railway 
station together with the yards and forecourt thereof, whether 
enclosed or not ; but shall not include any public park, public 
garden or other land held for the use or enjoyment of the public, 
or (save as hereinbefore specified) any part of a railway under- 
taking’s enclosed land normally used for the carriage of pas- 
sengers by rail ; 

(b) “ vehicle ” means a vehicle normally employed as a moving vehicle 

on any highway or railway, or a vessel normally employed as a 
moving vessel on any inland waterway ; 

(c) no advertisement shall be deemed to be displayed within a building 

unless there is access to the advertisement from inside the 
building ; 

(d) no advertisement shall be, deemed to form part of the fabric of a 

building by reason only of being affixed to, or painted on, the 
building. C4830|] 

Part II 

I General Provisions 

Control of advertisements to be exercised in the interests of amenity and public 
safety 

4. — (1) The powers conferred by these Regulations with respect to the 
grant or refusal of consent for the display of advertisements, and to the 
revocation or modification of such consent, shall be exercisable only in 
the interests of amenity and public safety. 

(2) When exercising such powers a local planning authority, 

(fl) shall, in the interests of amenity, determine the suitability of the 
use of a site for the display of advertisements in the light of the 
general characteristics of the locality, including the presence 
therein of any feature of historic, archi'tectui'al, cultural or similar 
interest; and when assessing the general characteristics of a 
locality the authority may disregard any advertisements therein 
being displayed ; ' 

{h) shall, in the interests of public safety, have regard to the safety of 
persons who may use any road, railway, inland waterway, dock, 
liarbour or. airfield affected or likely to be affected by any display 
of advertisements ; and shall in particular consider whether any 
such display is likely to obscxire, or hinder the ready interpreta- 
tion ofi any road traffic sign, railway sigrial, or signal for the 
control or safety of navigation by water or air ; 
but without prejudice to their power to have regard to any other material 
factor. . * 

(3) In the determination of an application for consent for the display of 

advertisements (other than an application pursuant to a notice served under 
Regulation 8 of these Regulations with respect to aniadvertisement of a 
specified class), or wher'e the revocation or modification of a consent is 
imder consideration, regard may be had to any material change in circum- 
stances likely to occur within the period for which the consent is required 
or granted; i ,■ 
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(4) Save as hereinafter provided, and subject to the provisions of these 
Regulations, express consent for the display of advertisements shall not 
contain any limitation or restriction relating to any particular subject matter 
or class of subject matter or to the consent or design of any subject matter 
to be displayed, but shall take effect as consent to the use of a site for the 
purpose of displaying advertisements in the manner authorised by the 
consent whether by the erection of stmctures on the site or otherwise as 
the case may be : 

Provided that where an application for consent relates to the display of 
a particular advertisement the local planning authority may have regard to 
the effect on amenity and public safety of the display of such advertisement. 
[4831] 

Cmisent required for the diqjlay of advertisements 

5. — (1) No advertisement may be displayed without consent granted by 
the local planning authority or by the Minister on application in that behalf 
(hereinafter referred to as “ express consent ”), or deemed by virtue of the 
next following paragraph to be granted. 

(2) Consent shall be deemed to be granted for any advertisement dis- 
played in accordance with a provision of these Regulations whereby adver- 
tisements of that description may be displayed without express consent ; 
and whei’e the display of such advertisements is allowed subject to the 
power in Regulation 8 of these Regulations to require application for exiiress 
consent to be made, the consent so deemed to be granted shall be consent 
limited until such application is finally determined, or, if no application is 
made within the period allowed for that purpose, until the expiry of that 
period ; without prejudice however to the provisions of Regulation 7 and 
Regulation 11 hereafter, in relation respectively to periods of grace for 
existing advertisements and to the removal of advertisements which are 
being displayed in an area defined as an area of special control. 

(8) In so far as the nature of the consent permits, consent for the display 
of advertisements, shall enure for the benefit of the land to which the consent 
relates and of all persons for the time being interested in that land, but 
without prejudice to the provisions of these Regulations with respect to the 
revocation or modification of consents granted hereunder. 

(4) Save only as heremafter excepted, it shall be a condition of every 
consent under these Regulations (whether expressly imposed or not) that 
before any advertisement is displayed on land in pursuance, of the consent 
the permission of the owner of that land or of a person entitled to grant 
such permission shall be obtained ; except where an advertisement of the 
deseription specified in sub-jiaragraph (b) of paragraph (1) of Regulation 14 
of these Regulations is required to be displayed notwithstanding that such 
permission is not obtained. |||48323 

The standard conditions 

6. Without prejudice to the power of the local planning authority to 
impose additional conditions upon a grant of consent under these Regula- 
tions, the standard conditions set out in the First Schedule hereto shall, 
subject to the iirovisions of these Regulations, apply without further 
notice — 

(a) in the ease of the conditions set out in Part I of that Schedule, to the 

disiilay of all advertisements ; and 

[b) in the case of the condition set out in Part II thereof, only to adver- 

tisements being displayed with consent deemed to be gi-anted under 
these Regulations, or granted under Regulation 26 thereof. {[48883 
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Existing advertisements 

7. — (1) Advertisements which are being displayed on the date on which 
these Regulations come into force (hereafter in these Regulations called 
“ existing advertisements ”) shall be exempt from the provisions thereof 
until the expiry of a pei'iod of three months from that date, and may then 
continue to be displayed without express consent, subject to the standard 
conditions and subject, after the appropriate period of grace hereinafter 
granted, to the power of the local planning authority, by nbtiee served under 
the next following Regulation, to require application for express consent to 
be made. 

(2) No such application shall be required until after the expiry of the 
appi'opriate period of gi’aee hereby granted, namely, 

(a) in the case of existing advertisements which were being displayed on 
the seventh day of January, 1947, three years from the date on 
which these Regulations come into force ; 

{b) in the case of any other existing advertisement, one year from that 
date. 

(3) Subject to this Regulation, a notice under the next following Regula- 
tion purporting to require an apijlication for express consent to be made for 
the continuance of the display of an existing advertisement before the expiry 
of a period of grace to which that advertisement is entitled, shall not take 
effect in the manner specified in paragraph (2) of Regulation 3 of these 
Regulations to bring to an end the consent in /orce for the display of that 
advertisement ; and where a local planning authority are satisfied, whether 
on a claim made to them in that behalf or otherwise, that any person on 
whom they have served such a notice is, by virtue of the last foregoing 
paragraph, relieved of the obligation to comply with the requirement thereof, 
then, subject to the subsequent provisions of this Regulation, they shall 
forthwith inform that person accordingly and shall withdraw the notice. 

(4) Except where the authority are satisfied as aforesaid, they may deter- 
mine any application made to them in pursuance of the notice, and if the 
display to which the notice relates is continued without express consent 
they may exercise their powers to secure the discontinuance thereof; and 
any consent in force for the display of an advertisement shall be deemed 
to have been duly brought to an end by a notice served under the next 
following Regulation and not withdrawn, unless it is shown to the court 
in enforcement or summary proceedings, taken in respect of continuance of 
the display either despite such notice or notwithstanding refusal of consent 
on an application made thereunder, that the notice failed by virtue of this 
Regulation to take effect as aforesaid. 

(5) Nothing in this Regulation shall restrict the exercise by a local 
planning authority of any power hereinafter conferred on them to decide 
an application voluntarily made to them or to take action in respect of 
any contravention of these Regulations. 

(6) Reference in tliis Regulation to the display of advertisements shall 
be construed as reference also to the use of a site for the display of advertise- 
ments ! 

Provided that consent, deemed in consequence to be granted for the 
continued use for the purpose of displaying adveitisements of any site which 
is being used for that purpose on the date on which these Regulations come 
into force, shall be subject to the following conditions and limitations-^ 

(a) there shall 
alteration 
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required under any enactment to be removed, consent under this 
llegulation shall not extend to the erection of any building or 
structure on which to continue the display of such advertisements 
without substantial alteration in the manner of the display. 
[ 4834 ] 

Tower to require application to be made for express consent 

8. — (1) Subject to these Regulations, W'here it appears expedient to the 
local planning authority so to do, they may serve on any person displaying 
an advertisement with consent deemed to be granted, other than an advertise- 
ment of a description specified in Regulation 14 hereafter, a notice requiring 
application for exjiress consent for the continuance of such display to be made 
within the time (not being less than twenty-eight days) specified in the 
notice ; and the authority shall send together with such notice a copy of the 
application form referred to in Regulation 15 of these Regulations, or instruc- 
tions as to the manner in which an application should be made. 

(2) A notice under this Regulation may be served in respect of the use of 
land for the display of advertisements as aforesaid, and in that event it 
shall not be necessary to specify any advertisement to the display of which 
such notice relates. 

(3) The provisions of Part V of these Regulations relating to applications 
for consent and to appeals to the Minister from the determination of such 
applications shall apply to the submission and determination of applications 
made in pursuance of a notice served under this Regulation. [4885] 

Liability to fine for contravention of the Regulations 

9. — (1) The amount of the fine to which a. person who displays ail adyev- 
tisement in contravention of these Regulations is liable on summary coh‘ 
viction under subsection (3) of Section 32 of the Act is fifty pounds and in 
the case of a continuing offence, forty shillings for each day during which 
the offence continues after conviction. 

(2) Failure to observe any condition relating to the maintenanee pf an 
advertisement or of the site used for the display thereof, or to the satis- 
factory removal of an advertisement, shall not be a contravention of these 
Regulations for the purpose of subsection (3) of Section 82 of the Act in so 
far as concerns any person who is only deemed, by virtue of subsection (4) 
of that Section to display such advertisement, unless within the time allowed 
for complying with an enforcement notice served on such person under 
Regulation 28 of these Regulations steps required by the notice to be taken 
to remedy such failure are not taken. [4886] 


Areas of special control 
Definition of areas of special control 

10. — (1) >As soon as may be after the coming into force of these Regula- 
tions, and subject to any direction given by the Minister, every local planning 
authority shall consider what part,, if. any, of their area should be selected 
for definition as an area of special control in the manner hereinafter jire- 
scribed, with a view to restricting the display of advertisements therein to 
the extent specified in the. next following Regulation. ; 

(2) By virtue of subsection (3) of Section 81 of the Act, rural areas or 
areas other than rural areas which appear to the Minister to require special 
protection on grounds of amenity may be defined by order as areas of special 
control ; and the provisions of sub-paragraph (a) of paragraph (2) of Regula- 
tion 4r of these Regulations shall apply with respect to tJie exercise by a 
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local planning authority of their powers under this Regulation, as if those 
provisions related to the display in any sueh area of advertisements in general 
and to the general characteristics of such an area. 

(8) In the selection of areas under this Regulation a local planning autho- 
rity shall consult — • 

(a) where it appears to them that the order is likely to affect any part 

of the area of a neighbouring local planning authority, with that 
authority ; 

(b) with the council of any county district or metropolitan borough in 

whose area any land they propose to define as aforesaid is situate ; 

(c) with such other authorities, associations or persons as the Minister 

may direct. 

(-1) An area of special control shall be defined by an order made by the 
local planning authority and approved by the Minister in accordance with 
the provisions of the Second Schedule to these Regulations. 

(5) Without prejudice to the provisions of paragraph (1) of this Regula- 
tion, every local planning authority shall from time to time consider whether 
any part, or additional part, of their area should be defined as an area of 
special control,, and whether, in the light of circumstances then obtaining, 
any order under this Regulation in force in relation to land in their area 
should be modified or revoked. [4837|] 

Display of advertisements in areas of special control 

11. — (1) No disiilay of advertisements may be undertaken in an area of 
special control except in the case of — 

(o) advertisements of the classes and deseriptions specified in Part IV of 
these Regulations ; 

(b) advertisements of the descriptions specified in Regulations 26 and 27 

hereafter ; 

(c) advertisements of the descriptions specified in the next following 

paragraph. 

(2) Without prejudice to the provisions of these Regulations with respect 
to advertisements of the descriptions referred to in sub-paragraphs (a) and 
{b) of the last foregoing paragraph, advertisements of the following descrip- 
tions may be displayed in an area of special control with express consent 
granted in accordance with these Regulations — 

(a) hoardings or similar structures to be used only for the display of 

notices relating to local events, activities or entertainments ; 

(b) roadside advertisements for the purpose of indicating the presence 

ill the vicinity of any hotel, inn, guest house or garage which cannot, 
in the opinion of the local iilanning authority or of the Minister on 
appeal, adequately be made known solely by the display of adver- 
tisements of specified classes II or IV ; 

(c) any advertisement which, in the opinion of the local planning autho- 

rity or of the Minister on appeal, is required in the interests of 
public safety to be displayed, and which is not an advertisement of 
any other description specified in this Regulation ; 

(d) any advertisement which could be displayed as an advertisement of 

a specified class but for some infringement of a condition or limita- 
tion as respects size, height from the ground, number or illumina- 
tion, imposed in the next following Regulation in relation to the 
display thereunder of advertisements of that class, ; 

+Lo+ .1 Infinl TUonm'nrt fillUmi't+.v sllall not Want COIlSCUt 
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why the display thereof should not be required to conform with the relevant 
provisions of the next following llegulation. 

(3) The power confcived on local planning authorities by llegulation 17 
of these Regulations to grant consent for the disphiy of advertisements shall 
in relation to the display of advertisements in an area of special control, 
be limited to advertisements of the descriptions mentioned in the last two 
foregoing paragraplis, including (but without prejudice to the proviso to tlie 
last foregoing paragraph) illuminated advertisements of those descriptions. 

(4) On the coming into force of an order defining an area of specsial con- 
trol, advertisements then being displayed in accordance with these Regula- 
tions in the area may continue to be displayed as follows ; — 

(a) advertisements of the descriptions specified in Regulations 14, 26 and 

27 hereafter may continue to be displayed in accordance with the 
provisions of those Regidatioiis respectively ; 

(b) advertisements of the specified classes and advertisements of the de- 

scription specified in sub-paragraph (d) of paragraph (2) of this 
Regulation may continue to be displayed with or without express 
consent, subject, after the term of any express consent has expired, 
to service of a notice under Regulation 8 of these' Regulations in 
respect of the continuance of the display of any such advertise- 
ment : 

Provided that the provisions of Regulation 7 of these Regula- 
tions shall restrict, within the periods of grace and in the manner 
therein mentioned, the exercise of powers under Regulation 8 afore- 
said in respect of the continued display of any existing advertise- 
ment being displayed without express consent in an area of special 
control ; 

(c) any other advertisement may continue to be displayed 

(i) for a period of six months from the date on which the order 
defining the area comes into force or for the remainder of the 
term of any express consent, whichever is the longer, or 

(ii) where no such consent has been granted, for a period of 
six months from the date on which the order defining the area 
comes into force or for the unexpired part of any period of grace 
to which such advertisement may be entitled under Regulation 7 
of these Regulations, whichever is the longer, 

and then, in every case, for a further two months within which the 
advertisement shall without further notice be removed, unless 
express consent is granted for the continued display thereof in 
accordance with this Regulation. 

(5) Nothing in the foregoing provisions of this Regulation shall — 

(a) affect a notice served under Regulation 8 of these Regulations 

before the coming into force of the order defining an area of 
special control, but without prejudice to the aforesaid provisions 
of Regulation 7 ; 

(b) override any condition attaclied to a consent whereby an advertise- 

ment is required to be removed ; 

(c) restrict the powers of a local planning authority, or of the Minister, 

in regard to any contravention of these Regulations ; 

(d) restrict the power of the local planning authority, or of the Minister, 

to consent to the display in an area of special control of adver- 
tisements of the specified classes in respect of which a direction 
under Regulation 13 of these Regulations is in force. [48383 
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Advertisements the display of which may be undertaken without empress 
consesit 

'The specified classes 

12. — (1) Advertisements of the following classes may be displayed with- 
out express consent, subject to the provisions of this Regulation and to the 
power of the local planning authority, by notice served under Regulation 8 
of these Regulations, to require application for express consent to be made : — 

Class I — Functional advertisements of local authorities, statutory under' 
takers and public transport undm'takers 

Advertisements emploj'-ed wholly for the purposes of announcement or 
direction in relation to any of the functions of a local authority or to 
the operation of a statutory undertaking or of a public transport 
undertaking engaging in the carriage of passengers in a manner 
similar to that of a statutory transport undertaking ; being advertise- 
ments which are reasonably required to be displayed in the manner 
in which they are displayed in order to secure the safe or efficient per- 
formance of those functions, or operation of that undei-taking, and 
which cannot be displayed as such, or in such a manner, under the 
provisions of this Regulation relating to advertisements of any other 
of the specified classes. 

Class ll—Miscellaneoits advertisements relating to premises on which they 
are displayed 

[a) Advertisements for the purpose of identification, direction or warn- 
ing with respect to the land or buildings on which they are dis- 
played, and not exceeding two squai'c feet in area in the case of 
any such advertisement. 

{b) Advertisements relating to any person, partnership or company 
separately carrying on a profession, business or trade at the pre- 
mises where any such advertisement is displayed ,- limited to one 
advertisement, not exceeding three square feet in area, in respect 
of each such person, partnership or company, oi*, in the case of 
premises with entrances on different road frontages, one such 
advertisement at each of two such entrances. 

(c) Advertisements relating to any institution of a religious, educa- 
tional, cultural, recreational or medical or similar character, or to 
any residential hotel, block of flats, club, boarding house or hostel 
situate on the land on which any such advertisement is , displayed ; 
limited to one advertisement, not exceeding twelve square feet in 
area, in respegt of each such premises or, in the case of premises 
with entrances on different road frontages, two such advertise- 
ments displayed on different road frontages of the pi-einises. 

Class III — CeHain advertisements of a temporary nature 

(а) Advertisements relating to the sale or letting of the land on which 

they are displayed ; limited, in respect of each such sale or letting, 
to one advertisement consisting of a board (whether or not attached 
to a building) not exceeding twenty square feet in area, or of two 
conjoined boards, together not exceeding twenty-four square feet 
in area ; no such advertisement, when displayed on a building, to 
project further than three feet from the face of the building. 

(б) Advertisements relating to the sale of goods or livestock, or the 

carrying out of building or similar work on the land on which they 



are displayed, not being land which is normally used, whether at 
regular intervals or otherwise, for the i^urpose of holding such 
sales or carrying out such work; limited to one advertisement 
not exceeding twelve square feet in area in respect of each such 
sale or work. 

(c) Advertisements relating to any event or other matter of a temporary 
nature in connection with an activity promoted for non-commercial 
irurposes by or on behalf of any local organisation of a religious, 
education^) cultural, social or recreational character, or by a local 
branch of an organisation of such a character ; limited to a display 
of advertisements occupying an area not exceeding a total of six 
square feet on any premises. 

Class IV — Advertisements on business premises 

Advertisements displayed on business premises wholly with reference 
to all or any of the following mattei-s : the business or other activity 
carried on, the goods sold or services provided, and tlie name and 
qualifications of the person carrying on such business or activity, or 
supplying such goods or services, on those premises : 

Provided that the space which may be occupied by such advertisements 
on any external face of a building in an area of special control shall 
not exceed one twelfth of the overall area of that face up to a height 
of twelve feet from ground level ; and the area occupied by any such 
advertisemeirt, howsoever affixed to a building, shall be computed as 
if the said advertisement as a whole were displayed flat against the 
face of the building. 

(2) Consent deemed to be granted by virtue of these Regulations for the 
display of advertisements of the foregoing descriptions shall be subject to 
the following conditions in addition to the standard conditions — 

(a) no such advertisements, other than an advertisement of Class I, shall 
contain letters, figures, symbols, emblems or devices of a height 
exceeding two feet six inches, or, in an area of special control, one 
foot ; 

{b) no sucli advertisement, other than an advertisement of Class I, shall 
be displayed so that the highest part of the advertisement is above 
fifteen feet from ground level, or, in an area of special control, 
above twelve feet from ground level ; provided that an advertise- 
ment relating to the sale or Icttmg of any part of a building above 
such height limit may be displayed on or below that part of the 
building at the lowest level above that limit at which it is reason- 
ably practicable to display the advertisement ; 

(c) no such advertisement shall be illuminated except as follows — 

: (i) advertisements of Class I, illuminated in a manner reason- 
ably required to achieve the purpose of the advertisement ; 

(ii) advertisements of Class II or Class IV for the purpose of 
indicating that medical or similar services or supplies are avail- 
able at the premises on which they arc displayed, and illuminated 
in a manner reasonably required for that purpose ; 

(d) save as hereinafter provided, no advertisement of Class III relating 

to a sale or other matter which is due to start or take place on a 
specified date shall be displayed earlier than twenty-eight days 
before that date, and every advertisement of that Class' shall be 
removed within fourteen days after the conclusion of the event or 
other matter to which it relates : provided that an advertisement 
; - of Rlass rlll relating to -the carrying out on land of building or 


1788 Local Government Law and Administration [Vol. XXVI 



1948] Town AND Countet Planning 1789 


similar works may be displayed only while such works are in 
progress. 

(8) In this Regulation the following expressions have the meanings 
hereinafter respectively assigned to them, namely — 

(fl) “ business premises ” means any building normally used for the carry- 
ing on of any professional, commercial or industrial undertaking, or 
any undertaking for the provision of services, for profit, and without 
prejudice to the generality thereof includes public restaurants, 
licensed premises and places of public entertainment ; but in the 
case, of any building used principally for residential purposes includes 
onlj’^ tliat 23art of the building normally used as business premises ; 

(b) in relation to the display of advertisements on any building, “ ground 

level ” means the ground-floor level of that building ; 

(c) “ recreational ” in relation to an institution or oi’ganisation shall not 

airily to any institution or organisation for the caiTying.on of sports, 
games or pliysical training primarily as a commereial undertaking. 

(4) On the determination of an application for express consent made in 
respect of an advertisement of a siiecified class, whether in pursuance of a 
notice served under Regulation 8 of these Regulations or otherwise, the pro- 
visions of this Regulation whereby advertisements may be displayed without 
express consent shall cease to apply with respect to that advertisement ; and, 
in the event of refusal of consent, or of the grant of consent subject to con- 
ditions in the nature of restrictions as to the site on which, or the manner in 
which, the display may be undertaken, or both, the provisions Of this Regu- 
lation whereby the display of advertisements may be undertaken without 
express consent shall not apply to the subsequent display on the same land 
of any advertisement in contravention of that refusal or of those conditions, 
by, or on behalf of, the person whose application was so refused or granted 
subject to conditions. 

(5) The conditions and limitations in this Regulation apply only to the 
display without express consent of advertisements of the descriptions therein 
mentioned, and shall not restrict the jiowers of a local planning authority in 
regard to the determination in accordance with these Regulations of any 
application for express consent. [4839] 


Power to exclude applicatio n of Regulat ion 12 

13. — (1) If the Minister is satisfied, whether upon representations made 
to him by the local planning authority or otherwise, that the display of 
advertisements of a class or desci’iption specified in the last foregoing Regu- 
lation should not be undertaken in any particular area or in any particular 
case without express consent, he may direct tliat the provisions of that 
Regulation shall not apply to the display of such advertisements in that 
area or in that case. 

(2) Notice of any direction given by the Minister under this Regulation 
with respect to an area shall be imblished by the local planning authority 
in at least one newspaper circulating in the locality in which the area is 
situate, and, unless the Minister otherwise directs, on the same or a subse- 
quent date in the Lbndon Gazette ; and such notice shall contain a concise 
statement of the effect of the direction and name a place or places in that 
locality where a copy thereof and of a map defining the area to which it 
relates may be seen at all reasonable hours. 

(3) Notice of any direction given by the Minister under this Regulation 
in a particular case shall be served by a local planning authority on the 
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display on such land an advertisement of the class or description referred to 
in the direction. 

(4) A direction given under this Regulation with respect to an area shall 
come into force on the date specified in the notice relating thereto, being 
a date not less than fourteen, and not more than twenty-eight days after 
first publication of the notice ; and a direction given under this Regulation 
in a particular case shall come into force on the date on which notice thereof 
is served on the occupier, or if there is no occupier, on the owner of the 
land. [48403 

Election notices^ statutory advertisements and traffic signs 

14. — (1) The display of advertisements of the following descriptions may 
be undertaken without express consent : — 

(a) any advertisement relating .specifically to a pending parliamentary 

or local government election, not being an advertisement to which 
the next following sub-paragraph applies ; 

(b) advertisements required to be displayed by any enactment for the 

time being in force, or by Standing Orders of either House of Parlia- 
ment, including (but without prejudice to the generality hereof) 
advertisements the display of which is so required as a condition 
of the valid exercise of any other power, or proper performance of 
any function, given or imposed by an enactment ; 

(e) advertisements in the nature of traffic signs employed wholly for the 
control, guidance or safety of traffic, and displayed in accordance 
with an authorisation given by the Ministry of Transport or by the 
appropriate local highway or police authority. 

(2) Consent deemed to be granted by virtue of these Regulations for the 
display of advertisements of the foregoing descriptions shall be subject to the 
following conditions in addition to the standard conditions : — 

{a) Where advertisements of the description specified in sub-paragi’aph (&) 
of the last foregoing paragraph could, apart from this Regulation, 
be displayed as advertisements of a specified class, they shall con- 
form with any provision of Regulation 12 of these Regulations as 
respects size, number or height in relation to the display of adver- 
tisements of that class, and otherwise shall not^exceed in those 
respects what may reasonably be considered necessary to achieve 
the purpose for which the display is required ; without prejudice 
however, to the express requirements in regard to size, number or 
height as aforesaid of any enactment or Standing Orders under 
which such advertisements are displayed. 

(b) An advertisement of the description specified in sub-paragraph (a) of 
the last foregoing paragraph shall be removed within fourteen days 
after the close of the poll in the election to which the advertisement 
relates ; and any other advertisement displayed for a temporary 
purpose in accordance with this Regulation shall be removed as 
.soon as may be after the expiry of the period during which such 
advertisement is required or authorised to be- displayed, or, if no 
such period is specified, shall be removed within a reasonable time 
after the purpose for which such advertisement was required or 
authorised to be displayed is satisfied. 

; ;; (3) With respect to the display of advertisements of the description 
specified in sub-paragraph (a) of paragraph (1) of this Regulation, standard 
condition 1 shall not apply. [48413 
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Applications for escpress corisent 

How to apply 

15. — (1) Subject to this Ilegulation an application to a local planning 
authority for consent to display advertisements shall be made on a form 
issued by the local planning afitliority and obtainable from that authority 
or from the council witli whom the application is to be lodged, and shall 
include such particulars and shall be accompanied by such plans, together 
with such additional number of copies (not exceeding two) of the form and 
plans, as may be required by the directions of the local planning authority 
printed on the form. 

(2) The application shall be lodged — 


(a) where the land in respect of which the application is made is in the 
administrative county of London — ^ 

(i) in the case of land in the City of London, with the 
Common Council of that City ; 

(ii) in the case of any other land in the said county, with 
the London County Council or with the metropolitan borough 

. council for the area in which the land is situate ; 


(b) where the land is not in the administrative county of London, with 
the county borough council or the county district council for the 
area in which the land is situate ; 

and the authority with whom the application is lodged shall, where necessary, 
transmit it to the local platming authority to whom it is made. 

(8) On receipt of the application the local planning authority shall send 
an acknowledgment in writing to the applicant and may by a direction 
addressed to him in writing require such information, in addition to that 
given in the application, as may be requisite to enable them to determine 
the matter in respect of which the application is made, to be given to them, 
or such evidence as they may reasonably call for to verify any particulars 
of information given to them to be produced to an oflicer of the authority. 

(4) The Minister may restrict, by direction given either generally or in 
any particular case or class of case, the amount of particulars, plans or 
information which an applicant may be requii’ed to furnish under this 
Regulation. 

(5) The provisions of paragraph (1) of this Ilegulation shall be without 
prejudice to the acceptance by a local planning a\ithority of an apiDlication 
in writing made otherwise than on the form therein referred to, in any case 
in which the information provided is sufficient to enable the authority to 
determine the application. [48423 


H/dy to consult with respect to an application 

16, — (1) Before determining any application for consent imder these 
Regulations the local planning authority shall consult-— 


(a) with any neighbouring local planning authority whose area, or any 
part thereof, appears likely to be affected by the display of adver- 
tisements to which the application relates ; 

{b) with the council of any county district in whose area land to which 
the applieatioir relates is situate; except where consultation con- 
cerning any application or class of application is agreed by the local 
planning authority and such council to be unnecessary ; 

(c) where it appears to the local planning authority that the display of 
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advertisements to which the apjilication relates may affect tlie safety 
of persons using — ‘ 

(i) any trunk road, with tJie Minister of Transport ; 

, (ii) any railway, inland waterway, dock, harbour or airfield 
with the British Transport Commission or other authority’ 
statutory undertaker, body or person responsible for the opera- 
tion thereof ; 

autliorities, persons or bodies as tlie Minister may 

(2) The local planning authority shall give to any authority, iierson or 
body with wliom they are required to consult as aforesaid, not less than 
fourteen days notice that an application is to be taken into consideration 
and shall, m determining the application, take into account any representa- 
tion made by such authority, person or body. [|<kS433 ‘ 

Power of local planning authority to deal with application 

fnr of these Ilcgulations, where application 

for consent for the display of advertisements is made to the local plannins' 
authority, that auGiority may grant consent subject to the standard com 
ditions specified in Part I of the First Schedule hereto and to such additional 
conditions (if any) as they think fit, or may refuse consent ; 

Provided that where the application relates to the display of an adver- 
tisement of a specified class the authority shall not refuse consent, or impose 

ofTbe^r-R^H^r provision of Regulation 12 

of these Regulations 111 relation to advertisements of that class, unless they 
aie satisfied that such refusal or condition is required to prevent or remedy 

(2) WiLhout prejudice to the generality of the foregoing paragraph and 
sifoject always to the provisions of Regulation 4 of these ReSfoS con 
ditions may be imposed on the grant of consent hereunder- 

^“relate "^rt1ie^ut'nn'''^i f to which the consent 

iisemcAts fwTieXr i display of adver- 

tisements (whether or not it is land m respect of which the appli- 

carrying out of works on^miy 
SnedS’fov the the local planning authority to be 
expedient foi the purposes of or in connection with the display of 
advertisements authorised by the consent ; ^ ^ 

[b) for requiring the removal of any advertisement authorised by the 
consent,_ or the chscontmuance of any use of land so authorised at 
the expiration of a specified period, and the carrying out of anv 
Snrt peiSr ^-^nstatement of land at the Ixpiration of 

land of any advertisement being displayed thereon before the 

Coment to be limited 

a«U.„„y, to th. ooxtilLfag p.m*rap%TltecVoa?«r“^^^ 
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such consent granted without the imposition of a term shall take effect as 
consent for the period for which application was made or for three years, 
whichever is the shorter, unless any other term is agreed between the appli- 
cant and the consenting authority as the term intended to be imposed. 

(2) Express consent shall not be granted for a term longer than three 
years without the approval of the Minister. 

(3) Provision may be made, in granting consent, for the term thereof to 
run from the subsequent inception of the display to which the consent relates 
or from a subsequent date not later than six months after the date on which 
the consent is granted, whichever is the earlier. 

(4) At an}’" time within a period of six months before the expiry of a 
consent granted under these Regulations, application may be made for the 
renewal thereof, and the provisions of these Regulations relating to applica- 
tions for consent and to the determination thereof shall apply where appli- 
cation is made for such renewal. 

(5) .Except where the local planning authority direct otherwise when 
granting consent, or where renewal of consent is applied for as aforesaid and 
is refused, advertisements displayed with express con-sent granted under 
these Regulations may on the expiry of the term thereof continue to be dis- 
played, subject to service by the local plaiming authority of a notice under 
the foregoing Regulation 8, but without prejudice to the exercise of any other 
power in these Regulations to require the removal of sueh advertisements. 

(6) Consent deemed by virtue of paragraph (2) of Regulation 5 of these 
Regulations to be granted in respect of the continuance of such display shall 
be subject to the like conditions as those to which the express consent imme- 
diately preceding it was subject, and, unless previously brought to an end 
under these Regulations, shall expire when the site ceases to be used for 
such display of advertisements. {[48453 

Notification of local planning authority’s decision 

19. — (1) The grant or refusal by a local planning authority of consent for 
the display of advertisements shall be in writing and, where the authority 
decide to grant consent subject to conditions in addition to the .standard 
conditions, or to refuse consent, the reasons for their decision shall be stated 
in writing. 

(2) The local planning authority shall, within two months from the date 
of receipt of the application, give notice to the applicant of their decision 
or, if the application has been referred to the Minister in accordance with 
directions given by him under Regulation 28 of these Regulations, sliall 
within two months as aforesaid notify the applicant accordingly : 

Provided that such period of two months may, at any time belbre the 
c.xpiration thereof, be extended by agreement in writing made between the 
authority and the applicant. {“48463 

Appeals to the Minister 

20. — (1) Where, on application being made for consent under these 
Regulations, consent is refused by the local planning authority or is granted 
by them subject to conditions, the applicant may appeal to the Minister. 

Provided that the Minister shall not be required to entertain an appeal 
under this Regulation if it appears to him, having regard to the provisions 
of these Regulations, that consent for the display of advertisements in 
respect of which a23plication was made could not have been granted by tlie 
local plaiming authority, or could not have been granted otherwise than 
subject to the conditions imiiosed by them. 

(2) Any person who desires to appeal under this Regulation shall give 
notice of appeal in writing to the Minister within one: month from the receijit 
L.G.L.— 113 
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of notification of the local planning authority’s decision, and shall forthwith 
notify the authority that an appeal has been made and shall furnish to the 
Minister a copy of the following documents : — 

(i) the application made to the local planning authority ; 

(ii) all relevant plans and particulars submitted to them ; 

(iii) the notice of the decision, if any ; 

(iv) all other relevant eorrespondence with the authority. 

(3) The Minister may, if he thinks fit, require the applicant or the local ” 
planning authority to sulimit within a specified period a further statement 
in writing in respect of any of the matters to which the appeal relates, and 
if, after considering the grounds of the aiipeai and any such further state- 
ment, the Minister is satisfied that he is sufficiently informed for the purpose 
of reaching a decision as to the matters to which the appeal relates, he may 
decide the appeal without further investigation : hut otherwise the Minister 
shall, if either party so desire afford to each of them an opportunity of 
appearing before and being heard by a person appointed by the Minister for 
the purpose. 

(4) Where an appeal is brought under this Regulation from a decision 
of the local planning authoi'ity the Minister may allow or dismiss the appeal 
or may reverse or vary any part of the decision of the local planning autho- 
rity, whether or not the appeal relates to that part, and deal with the appli- 
cation as if it had been made to him in the first instance. 

(6) Where the local planning authority fail to notify the applicant as 
required in the last foregoing Regulation within two months from receipt 
of the application, or within such extended period as is agreed between 
them, the provisions of paragraphs (1) and (2) of this Regulation shall apply 
in relation to the application as if consent had been refused by the local 
planning authority and as if notifieation of their decision had been received 
by the applicant at the expiration of the said period of two months or the 
extended period agreed upon as aforesaid, as the case may be. 

(6) The decision of the Minister on an appeal under this Regidation shall 
be final, i;48473 

Part VI ' 

Provisierns as to revocation and modification of consent 
Remccetion and modification of consent 

21 . — (1) Subject to the provisions of Regulation 4 above and of this 
Regulation, if it appears to the local planning authority that it is expedient 
that any express consent for the display of advertisements should be revoked 
or modified, they may by order revoke or modify the consent to such extent 
as appears to them to be exj)edient as aforesaid : 

Provided that no such order shall take effect unless it is confirmed by 
the Minister, and the Minister may confirm any order submitted to him for 
the purpose either without modification or subject to such modifications as 
he considers expedient. 

(2) Where a local planning authority submit an order to the Minister for 
his confirmation under this Regulation, that authority shall serve notice on 
the person on whose application the consent was granted, on the owner and 
on the occupier of the land, affected, and on any other person wlio in their 
opinion will be affected by the order ; and if within such period as may be 
specified in that behalf in the notice (not being less than twenty-eight days 
from the service thereof) any person on whom the notice is served so requires, 
the Minister shall, before confirming the order, afford to him and to the 
local planning authority an opportunity of appearing before and being heard 
by a person appointed by the Minister for the purpose. 
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(S) The power conferred by this Regulation to revoke or modify consent 
for tlie display of advertisements may te exercised 

(a) where the consent relates to a display which involves the canying 
out of building or similar operations, at any time before those 
operations have been completed ; 

{b) where the consent relates to a display which involves no such opera- 
tions as aforesaid, at any time before the display is begun : 

Provided that the revocation or modification of consent for a display 
whicli involves the carrying out of building or similar operations shall not 
affect so much of those operations as has been previously carried out. 
[4848] 

Supplementary provisions as to revocation and modification 

22, — (1) Where consent for the display of advertisements is revoked or 
modified by an order made under the last foregoing Regulation then if, on 
a claim made to the local planning authority in waiting and served in the 
manner indicated in paragraph (3) hereof within six months after confirma- 
tion of the order, it is shown that any person has incurred expenditure in 
carrying out, in connection with the display in question, work which is 
rendered abortive by the revocation or modification, or has otherwise sus- 
tained loss or damage which is directly attributable to the revocation or 
modification, that authority shall pay to that person compensation in respect 
of that expenditure, loss or damage : 

Provided that no compensation shall be payable under this paragraph in 
respect of loss or damage consisting of the depreciation in value of any 
interest in the land by virtue of the revocation or modification. 

{2) For the purposes of this Regulation, any expenditure incurred in 
tlie preparation of pkns for the purposes of any work or upon other similar 
matters preparatory thereto shall be deemed to be included in the expendi- 
ture incurred in carrying out that work, but except as aforesaid no compen- 
sation shall be paid under this Regulation in respect of any work carried out 
before the grant of the consent which is revoked or modified, or in respect 
of any other loss or damage arising out of anything done or omitted to be 
done before the grant of that consent. 

(3) A claim for compensation made to a local planning authority under 
paragraph (1) of this Regulation shall be served on that authority by deliver- 
ing it at the offices of the authority addressed to the Clerk thereof or by 
sending it by pre-paid post addressed as aforesaid. [48493 

Part VII 

Provisions as to enforcement 
Enforcement of advertisement control 

23. — (1) If it appears to the local planning authority that any advertise- 
ment has been displayed on land after the coming into force of these Regu- 
lations without consent required in that behalf, or that any conditions 
subject to which sucli consent was granted have not been complied with, 
then, subject to any directions given by the Minister, the local planning 
authority may serve on the owner and oconpicr of the land, and also on any 
other person known to the local planning authority to be displaying the 
advertisement without such consent, or to have displayed it in contravention 
of such oonditionSj a notice imder this Regirlation. 

(2) Any notice served under this Regulation (hereinafter called “an 
enforcement notice”) shall specify the display of advertisements which is 
alleged to have been begmi or continued without such consent as aforesaid 
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or, as the case may be, the matters in respect of which it is alleged that any 
such conditions as aforesaid have not been complied with, and may require 
• such steps as may be specified in the notice to be taken within such period 
as may be so specified for restoring the land to its eonclition before the display 
was begun or for securing compliance with the conditions, as the case may 
be ; and in particular any such notice may, for the purpose aforesaid, require 
the demolition or alteration of any buildings or works, the discontinuance 
of any use of land, or the carrying out on land of any building or other 
operations. 

(8) Subject to the provisions of the next following paragraph, an enforce- 
ment notice shall take effect at the expiration of such period as may be 
specified therein, being a period not less than — 

{a) seven days in any case where the local planning authority consider 
it urgently necessary in the interests of public, safety that the 
advertisement to which the notice relates should be altered or 
removed, or where they are satisfied that any steps required by the 
notice to be taken can be taken without the removal or substantial 
modification of any structure or the carr 3 dng out of any building 
or similar operations on land ; 

(b) in any other ease, twenty-eight days : 

Provided that if within the period .specified as aforesaid an appeal* is 
made to the court under the following provisions of this Regulation by a 
person on whom the enforcement notice was served, the notice shall be of no 
effect pending the final determination dr withdrawal of tlie appeal. 

■ (4) If any person on whom an enforcement notice is served under this 
Regulation is aggrieved by the notice, he may, at any time within the specified 
period mentioned in the last foregoing iDaragraph, appeal against the notice 
to a court of summary jurisdiction for the petty sessional division or place 
within which any advertisement to which the notice relates is being dis- 
played ; and on any such appeal the court — 

(a) if satisfied that the advertisement to which the notice relates is being 
displayed with consent under the Regulations, or that it is not an 
advertisement to which these Regulations apply or, as the case 
may be, that the conditions subject to which such consent was 
granted have been complied with, shall quash the notice to which 
the appeal relates ; 

{b) if not so satisfied, but satisfied that the requirements of the notice 
exceed what is necessary for resstoring land to its condition before 
the display was begun, or for securing compliance with the con- 
ditions, as the case may be, shall vaiy the notice accordingly ; 

(c) in any other case shall dismiss the appeal : 

Provided that where the enforcement notice is varied or the appeal is 
dismissed, the court may, if they think fit, direct that the enforcement notice 
shall not come into force until such date (not being later than tAveiity-eight 
days from the determination of the appeal) as the court think fit. 

(5) Any person, aggrieved by a decision of a nourt of summary jurisdiction 
under the last foregoing paragraph may appeal against that decision to a 
court of quarter sessions. ^4850] , 

Siipplementary pi'misions as to. enforcement 

24.— (1) If within the period specified in an enforcement notice, or within 
such extended period as the local planning authority may allow, an_y ste 2 '>s 
required by the notice to be taken (other than the discontinuance of any use 
of land) have not been taken, the local jilanning authority may enter on the 
land and take those steps and, save as hereinafter iirovided, may recover as a 
simple contract debt in any. court of competent jurisdiction from the ^lerson 
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who is then the owner of the land any expenses reasonably incurred by them 
in that behalf ; and if that person having been entitled to appeal to the court 
under the last foregoing Regulation, failed to make such an appeal, he shall 
not be entitled in proceedings under this paragraph to dispute the validity 
of the action taken by the local planning authority upon any ground which 
could have been raised by such an appeal : 

Provided that where the iierson who is then the owner of the land would 
have been entitled, under subsection (2) of Section 32 of the Act, to com- 
pensation in respect of any expenses reasonably incurred by him in removing 
the advertisement, the local planning authority shall be entitled to recover 
from that jierson only such part (if any) of their expenses as they may claim 
on account of establishment charges by virtue of the provisions of para- 
graph (3) of this Regulation. 

(2) Any expenses incurred by the owner or occupier of any land for the 
purpose of complying with an enforcement notice served under the last fore- 
going Regulation in respect of any display of advertisements, and any sums 
paid by the owmer of any land under the foregoing paragraph in respect of 
the expejises of the local planning authority in taking steps required to be 
taken by such a notice, shall be deemed to be incurred or paid for the use 
and at the request of the person who dis2ilayed such advertisements in 
contravention of these Regulations. 

(8) The provisions of Sections 276, 289, 292 and 294 of the Public Health 
Act, 1986, shall apply in relation to steps required to be taken by an enforce- 
ment notice under the last foregoing Regulation as if for references to a local 
authority or a council there were substituted references to a local planning 
authority, for references (in whatever form) to the execution of works under 
the said Act there were substituted references to the taking of steps required 
to be taken under such a notice, and for the reference in Section 294 to 
“ expenses under this Act ” there w^ere substituted a reference to expenses 
incurred in the taking of such steps as aforesaid. [4851] 


Sjjecial casen 

Display of advertisements by local planning authorities 

35.— (1) Subject to this Regulation, a local planning authority may with- 
out express consent display advertisements on land in respect of which they 
are the local planning authority ; but shall not display in an area of special 
control any advertisement for the disjilay of which they could not, by virtue 
of the foregoing provisions of Regulation 11, grant consent. 

(2) Consent deemed to be granted for the disjilay of advertisements to 
which this Regulation relates shall be subject to service of a notice by the 
Minister, under Regulation 8 of these Regulations, requiring application for 
express Consent to be made to liim in respect of the continuance of such 
display. [48623 


Adi)e7'tisements relating to travelling circuses and fairs 

26.— (1) On application in that behalf being made to them, a local plan- 
ning authority may grant consent for the temporary display, on unspecified 
sites in their area, of placards, posters or bills relating to the visit of a travel- 
ling circus, fair or similar travelling entertainment to any specified jilace in 
the district ; and for the puiposes of this Regulation the expression “ in the 
district ” means in the area of the local planning authority to whom appli- 
cation for such consent is made or in the area of any neighbouring local 
planning authority. / 

(2) Consent granted under this Regulation shah be subject to the following 
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conditions in addition to the standard conditions set out in Parts I and II of 
the First Schedule : — 

(a) no such advertisement shall exceed six square feet in area or be 

displayed above twelve feet from ground level ; 

(b) no such advertisement shall be displayed earlier tlian fourteen* days 

before the first perforniance or opening of the circUs, fair or other 
entertainment in the district at a place specified in the advertise- 
ment, and every such advertisement shall be removed within seven 
days after the last performance or closing of the circus, fair or other 
entertainment in the district at a place specified in the advertise- 
ment, 

and it shall be the duty of the local planning authority, when granting 
consent for the display of such advertisements, to inform the apiilicant that 
consent does not extend to the display of any advertisement on hind without 
the prior permission of the owner of that land or of a person entitled to 
grant such permission. 

(8) Without prejudice to the right to apply under Part V of these Regu- 
lations for consent to display advertisements of the foregoing description on 
P^o'^'sions of that Part shall not apply to an application 
foi consent under this Regulation, and the decision of a local planning 
authority on any such application sliall be final. [4853] ^ ^ 

Control of adveitisements displayed within buildings 

37. Illuminated advertisements displayed within a building so as to be 
building, and all advertisements displayed within, 
building used principally for the display of 
tio^ prejudice to the provisions of Regula- 

tion 3 of these Regulations, be subject to these Regulations as follows 

(a) consent shall be deemed to be granted for the display of any such 
subject to the standard condition in Part II of the 
Schedule hereto, and m the event of a breach of that con- 

* K'P'Mo- ■■el.toS 

is an advertisement of a description 
.specified in Regulation 14 of these Regulations, the display thereof 
shall be subject to the power of the local planning authority to 
seive a notice under the foregoing Regulation 8 as^ if it were an 
^ specified class; and where such a notice is 
seived, the display of advertisements to which it relates shall 

Provided that the standard conditions in Part I of the First Seliprliilr. 

fsy “y ** for u» dis;i.y 

nntwtt,. ^®SuIation relates, and where the local planning 

m w on appeal, consider it expedient so to do they 

may instead of granting express consent for the display of such advert is? 
ments, declare that the ^play thereof may contiLe^as IiS 

only to the provisions of this Regulation. [4854] ’ •' 

Part IX 

„ , Miscellaneous 

fowers of Minister 
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(a) to refer to him for his decision any particular application for consent 1 j 

under these Regulations or any class or description of such appli- , i ' 

cations ; 

(b) to furnish him with such information as he may require for the pur- 

pose of exercising any of his functions under these Regulations ; 

(c) , to consult, in the exercise of their functions under these Regulations, 

with any, or any class of, persons, bodies or authorities ; 
and, without prejudice to the generality of the foregoing, such directions 
may be given as respects any particular area or class of area. 

(2) Where an application is referred to the Minister under this Regula- 
tion, the provisions- of Regulation 17 and paragraph (3) of Regulation 20 
shall applj', with such modifications as may be necessary, to the determina- 
tion of the application by the Minister. 

(3) If it appears to the Minister, after consultation ivith the local plan- 
ning authority, to be expedient that an order should be made under Regu- 
lation 10 defining an area of special control, or revoking or varying such 
an order, or that a notice should be served under Regulation 8 of these 
Regulations, he may give directions to the local planning authority requiring 
them to make such an order, or to serve such a notice, as the case may be, 
or may himself make the order or serve tlie notice ; and any reference in 
these Regulations to the power of the local planning authority to serve a 
notice under Regulation 8 of these Regulations shall be deemed to include 
a reference to the power of the Minister to serve such a notice. 

(4) Where the Minister proposes to make an order under Regulation 10 
of these Regulations he shall prepare a draft of the order in the form in 
which he proposes to make it, defining an area by reference to a map, and in 
all other respects the provisions of the Second Schedule hereto shall apply, 
with such modifications as may be necessary, to the making of the order 
by the Minister as they apply to the making of such an order by the local 
planning authority. 

(5) Where the Minister serves a notice under Regulation 8 of these 
Regulations he may require any application made in pursuance of the notice 
to be submitted to him instead of to the local planning authority. 

(6) The decision of the Minister on any application referred or submitted 
to him under the provisions of this Regulation shall be final. HfSCSH 

Extensio7i of time 

S9. — (1) Subject to the provisions of the Act and of these Regulations — 

(a) tlie Minister may for special reasons, in any particular case, extend 

the time within which anything is required under these Regula- 
tions to be done, or within which any objection, representation 
or claim for compensation may be made thereunder ; 

(b) the local planning authority may, on reasonable cause being shown 

to them, extend the time within which an application for con.sent 
is required to be, or may be, made to them under tliese Regula- 
tions, or within which an appeal may be made to the court under 
Regulation 23 of these Regulations, 

and any such extension may be granted either unconditionally or subject to 
sucli conditions as the Minister or the local planning authority, as the case 
may be, think fit to impose. 

(2) The power conferred by this Regulation to grant, extensions of time 
shall not apply to — 

(ft) the time within which the local planning authority is required, under 
Regulation 19 of these Regulations, to notify an applicant of the 
manner in which his application has been dealt with, save as ex- 
pressly provided in that Regidation ; . 
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(6) any period specified by these Regulations during which an advertise- 
ment may be displayed without express consent. [^4856] 



Hqw to claim compensation in respect of expenses under Section 32 (2) of the 
Act 


30. — (1) Any person who is required under these Regulations to remove 
an existing advertisement which was also being displayed on the seventh 
day of January, 1947, or to discontinue the use for the display of advertise- 
ments of any site being used for that purpose on the date on which these 
Regulations come into force, and who desires to claim compensation under 
subsection (2) of Section 32- of the Act in respect of any expenses reason- 
ably incurred by him in carrying out works in compliance with such a re- 
quirement, shall submit a claim in writing to the local planning authority 
within six months after the completion of such ivorks ; and such a claiin 
shall contain sufficient information to enable the local planning authority to 
give proper consideration thereto, including, in the case of a claim in respect 
of the removal of an advertisement which ivas being displayed on the seventh 
day of January, 1947, and on the date on w^hicli these Regulations came into 
force, a statement that such advertisement was being displayed on both 
those dates. 

(2) If the local planning authority consider that the information furnished 
by any claimant under this Regulation is insufficient to enable them properly ' 
to determine the claim, they may call for such further particulars as they 
require for that purpose. [48573 


Register of applications 

31. — (1) Every local plaiming authority shall keep a register containing 
the following information in respect of all land within their area namely : — 

(а) particulars of any application made to them for consent for the dis- 

play of advertisements on any such land, including the name and 
address of, the applicant, the date of the application, and brief 
particulars of the type of advertisements forming the subject of 
the application ; 

(б) particulars of an^r direction given under these Regulations in respect 

of the application ; 

(c) the decision (if any) of the local iilanning authority in respect of the 

application and the date of such decision ; 

(d) the date and effect of any decision of the Minister in respect of the 

application, whether on appeal or on a reference to him under 
Regulation 28 of these Regulations. 

(2) Such register shall include an index, which shall be in the form of 
a map, unless the Minister apiiroves some other form, for enabling a person 
to trace any entry in the register. 

(3) Such register may be kept either at the office of of the local planning 
authority, or, in relation to the City of London or any county district witliin 
the area of the local planning authority, at a convenient place within the said 
City or the county district affected, as the case may be. [48583 

Directions and notices ’ 


S2. — (1) Any power conferred by these Regulations to give a direction 
shall be construed as including power to cancel or vary that direction by a 
subsequent direction. 

(2) Any notice to be seiwed or given under these Regulations may be 
served or given in the manner prescribed by Section 105 of the Act and 
by Regulation 6 of the Town and Country Planning (General) Regulations 
1948, made under that Section. [4859] ’ 
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Provisions of the Act applied 

33. — (1) The provisions of Part III of the Act specified in the first column 
of the Fourth Schedule hereto are applied for the purposes of these Regu- 
lations, subject to the adaptations and modifications appearing in the 
Regulations specified respectively in the second column of that Schedule. 

(2) Subsection (5) of Section 24 of the Act shall apply in relation to an 
enforcement notice under Regulation 23 of these Regulations, as if for the 
words “ under the last foregoing section ” there were substituted the words 
“ under regulations for the. time being in force under Section 31 of this 
Act 

(3) Subsection (5) of Section 14 of the Act shall apply in relation to 
applications for consent under these Regulations as if for the words “ the 
development order ” there were substituted the words “ regulations for the 
time being in force under Section 31 of this Act ”, and as if for the word 
“ permission ” there were sirbstituted the words “ consent for the display of 
advertisements j’4860]j 

Other statutory ohligations unaffected 

34. Nothing in these Regulations or in a consent granted thereunder shall 
be taken as operating to dischai'ge an obligation or liability, imposed or 
incurred under any other enactment in force, in relation to any operation or 
other matter involved in the display of advertisements. £48613 

SCHEDULES 

Regulation 0 FIRST SCHEDULE 

THE STANDARD CONDITIONS 
Part I 

Cmditions attaching to all consents save as otherwise provided in the Regulations 

1. All advertisements displayed, and any land used for the display of advertise- 
ments, shall be maintained in a clean and tidy condition to the reasonable 
satisfaction of the local planning authority. 

2. Any hoarding or similar strucRire, or any sign, placard, board or device 
erected or used principally for the purpose of displaying advertisements shall be 
maintained in a safe condition to tlie reasonable satisfaction of the local plaiming 
authority. 

3. Where any advertisement is required imder these Regulations to be removed, 
the removal thereof shall be carried out to the reasonable satisfaction of the local 
planning authority. [48623 

Part II 

Condition attaching to consent deemed to be granted, or granted under 


i 


4. An advertisement for which consent is deemed to be granted, or is granted 
under Regulation 26 of the foregoing Regulations, shall not be sited or displayed 
so as to obscure, or hinder the ready interpretation of, any road traffic sign, rail- 
way signal or signal for the control or safety of navigation by water or air, or so 
as otherwise to render hazardous the use of any highway, railway, inland water- 
way or airfield. [4863 3 

Regulation 10 SECOND SCHEDULE 

PROCEDURE FOR DEFINING AREAS OF SPECIAL CONTROL 

1. Where a local planning authority propdseto define an area of special control 
they shall make an order, defining an area by reference to a map annexed thereto, 
either with or without descriptive matter ( which, in the case of any discrepancy 
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with the map, shall prevail except in so far as may be otherwise provided by the 
order). 

2. As .soon as may be thereafter the authority shall submit the order with map 
and any descriptive matter annexed thereto to the Minister for approval, and 
shall send therewith to the Minister two certified copies of the order, map and 
de.scriptive matter (if any), and a statement of their reasons for proposing that 
the area to which the order relates should be defined as an area of special control. 
Mdiere it appears expedient to the Minister in any particular case .so to do, he may 
direct the authority to send to him an additional certified copy of the order, map 
and any descriptive matter. 

8. The authority shall forthwith publish in the Loudon Gazette, and in each 
of two sucees.sive weeks in one or more newspapers circulating in the locality in 
which the area is situate, a notice in the form prescribed in the next following 
Schedule (or in a form substantially to the like effect) describing the area, stating 
that an order defining it as an area of special control for the purpose of these Regu- 
lations has been submitted to the Minister, naming a place or places wliere a copy 
of the order and of the map and any descriptive matter annexed thereto may be 
seen at all reasonable hours without payment of fee and specifying the time, not 
being Ie.ss than 28 days from the first local advertisement, within which objections 
or representations with respect to the order may be sent in writing to the Minister. 

4. If any objection is duly made as aforesaid and is not withdrawn the Minister 
shall, before approving the order, either cause a public local inquiry to be held 
or afford to the person making such ol)jeetion an opportunity of appearing before 
and being heard by a person appointed by the Minister for the purpose, and if 
any .such person avails himself of the opportunity of being heard the Minister 
shall afford to the local planning authority, and to any other person to whom it 
appears to the Minister expedient to afford it, an opportunity of being heard on 
the same occasion. 

5. After considering any representation or objection duly made and not with- 
drawn and the report of the person by whom any inquiry or hearing was held, 
the Minister may approve the order with or without modifications : 

Provided that if the Minister proposes to approve the order subject to a modifi- 
cation involving the inclusion therein of any area of land not included in the order 
as submitted he shall publish prior notice of his intention so to do and shall afford 
opportunity for the making of objections and representations with respect to the 
proposed modification, and for .such further hearing as may appear to him, in the 
light of any such objections or representations, to be necessary or expedient. 

C. As soon as may be after the order has been approved, the local planning 
authority shall publish in the London Gazette, and in each of two successive weeks 
in one or more newspapers eireulatmg throughout the locality in which the area 
is situate, a notice: in the form pre.scribed in the next following Schedule (or in a 
form substantially to the like effect) statmg that the order has' been approved 
and naming a place or places where a copy or copies thereof and of the map and 
any descriptive matter annexed thereto may be seen at all reasonable hours with- 
out payment of fee ; and any such order shall come into force on the date on which 
notice of the approval thereof is published in the London Gazette. [4864] 

THIRD SCHEDULE 
FORMS OP NOTICES 
Poem No. 1 

Form oj notice of submission for approval of an order defining an area of 
specied control 

TOWN AND COUNTRY PLANNING ACT, D)47 

Town and Countby Planning (Contkol oe Advebtisements) llEovjL.vTroNS 
1048(a) 

_ Notice is hereby given 1±iat a^ 

in exercise of their powers under ReguJation 10 of the Town and Country Plan- 
ning (Control of Advertisements) Regulations, 1948, have submilUd for the 
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approval of the Minister of Town and Country Planning an order defining as an 
area of special control for the purposes of the said Regulations an area of land 
situate at and described in the Schedule hereto, 

which land is shoAvn edged and coloured on the map accompanying 

the order, and that the order is about to be considered by the Minister. 

A copy of the order and of the map referred to [and of the descriptive matter 
annexed thereto] (2) and of the other documents relating to the Order have been 
deposited at and will be open for inspection without payment 

of fee between the hours of 

Any objection to the order must be made in writing, stating the grounds of 
the objection, and addressed to the Secretary, Ministry of Town and Country 
Planning, 32, St. James’s Square, S.W.l, before the (3) 
day of 19 . 

Schedule 

(Here insert description of the lands comprised in the order.) 

Dated the day of ,19. 

(Signature of duly authorised oificer.) 

Directions for completing this Form 

(1) Insert name of Authority. 

(2) Strike out words m square brackets where inapplicable. 

(3) Insert a date not less than 28 days from the first date of local advertisement. 


(a) S.I. 1948 No. 1613. 


PoRjvi No. 2 

Form of notice of the approval of an order defining an area of special control 
TOWN AND COUNTRY PLANNING ACT, 1947 

' Town and Country Pia.nnin6 (Conttiol or Adverttskments) Regulations, 
1048 (a) 

Notice is hereby given that the Minister of Town and Country Planning in 
exercise of the powers vested in him by Section 81 of the Town and Country Plan- 
ning Act, 1947, and Regulation 10 of the Town and Country Planning (Control 
of Advertisements) Regulations, 1948, has approved [with modifications] (1) an 
order defining as an area of special control for the purposes of those Regulations an 
area of land situate at and described in the Schedule hereto, 

which land is shown edged and coloured on the map referred to in the 

order. 

The order comes into force on the day of ,19 (2). 

A copy of the approved order and of the map [and of the descriptive matter 
annexed thereto] (1) have been deposited at 

and will be open lor inspection without payment of fee between the hours 
of 

Schedule 

(Here insert description of the lands comprised in the order.) 

Dated the day of , 19 . 

(Signature of duly authorised officer.) 

IMPORTANT 

Attention is drawn to Regulation 11 of the above Regulations under which 
advertisements being displayed in an area defined as an area of special control 
are in certain circumstances required to be removed without further notice within 


1804 Local Govehnmknt Law and Administeation [Vol. XXVI 

two months after expiry of a specified period, not being less than six months from 
the date on which the order defining the area comes into force. 

Directiom for completing this Form 

(1) Strike out words in square brackets where inapplicable. 

(2) Insert date of publication in the London Gazette. [486.5] 

(a) S.I. 1948 No. 1618. 


FOURTH SCHEDULE 


p Certain Phovlsions ( 


Enactment of Pari III of the xict 
applied 

Subsections (1) and (2) of Section 14 
Section 13 . . . . . . 

Section 16 

Subsection (1) of Section 18 
Subsection (4) of Section 18 
Section 21 . . 

Section 22 . . 

Section 28 

Subsections (1) and (2) of Section 24 


Regulation containing enactment as 
a2)j)lied 

Regulation 17 (1) and (2). 
Regulation 28. 

Regulation 20. 

Regulation 17 (3). 

Regulation 5 (3). 

Regulation 21. 

Regulation 22. 

Regulation 23. 

Regulation 24 (1) and ( 2 ). [4866] 


EXPLANATORY NOTE 

(This Note is not part of these Regulations, hut is intended to indicate their 
general purport.) 

_ These are the Regulations which the Minister of Town and Country Planning 
ts required by Section 31 of the Town and Country Planning Act, 1947, to malee 
for the purpose ofresincUng and regulating the display of advertisements in the 
interests of amenity and public safety. Regulation 3 applies the provisions of 
the Regulations to the display on land in England and Wales of all advertise- 
men^ except those displayed in tl^ circumstances specified in that Regulation. 
Pan 11 of the Regulations requires that any display of advertisements must 
have cement, granted either by the local planning authority or by virtue of the 
prmmons of tlm Regulations (Regulation 5) ; attaches standard conditions to 
the display of all advertisements (Regulation 6 and the First Schedule) ; and 
allows the display of existing advertisements to continue undisturbed unle,ss 
after an initial period of complete exemption and a further stage of minimum 
control, the consent of the local planning authority is in any particular case 
required by notice to he obtained (Regulations 7 and 8). Part III empmvers 
local planning authorities to submit for the Minister's approval orders defining 
areas of special control (Regulation 10 and the Second Schedule) in which the 
dispUiy of advertisements mill be governed by the special provisions of Rcgula- 
tion 11 . 1 art IV deds with advertisements which may be displayed without 
Z. TZ- % T authority. Advertisements of the descriptions 

Towfh, io the conditions laid 

fIZi J- Regulation, but the heal planning authority may (by virtue of 
Regulation 8 and the proviso to Regulation 17 (1) read together zfith Reoull 
fdveHisements of the classes specific in 
Regulation 12 in order to prevent such advertisements from being disnlamd in a 

p'ZteV V? Zd''^\ imJous to amenity. 

fZZnLlZf’ respectively for the submission of applications 

f or coment to the local planning authority and appeals from their decisimiv m 
the Minister, for the revocation and molificatio^^of el^Z ZsX^^^^^ 
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enforcement of the Begulatione, and for that 'purpose apply certain provisions 
of Part III of the Act in the manner referred to in Regulation 33 and the Fourth 
Schedule. By virtue of subsection (3) of Section 32 of the Act, a person ivho 
displays an adveHisemcnt in contravention of the Regulations is liable to a fi ne, 
the amount of which is prescribed in Reflation 9. Regulation 30 prescribes 
the time and manner in xohich compensation under subsection (2) of Section 32 
of the Act may be claimed in respect of expenses incurred in the removal of an 
existing advertisement. 


TOWN AND COUNTRY PLANNING (BUILDING PRE- 
SERVATION ORDER) REGULATIONS, 1948 

S.I. 1948 No. 1766 


The Minister of Town and Country Planning (hereinafter called “the 
Minister ”) in exercise of the powers conferred on him by Section 29 of the 
Town and Country Planning Act, 1947 (hereinafter called “ the Act ”) and 
of all other powers enabling him in that behalf hereby makes the following 
regulations : — 

1. These regulations may be cited as the Town and Country Planning 
(Building Preservation Order) Regulations, 1948, and shall come into force 
on the sixteenth day of August, 1948. [48673 

8.— (1) In these regulations, unless the context otherwise requires : — 

“ the Act ” means the Town and Country Planning Act, 1947 ; 

“ local authority ” means a local planning authority or the council 
of a county district ; 

“ the Minister ” means the Minister of Town and Country Planning ; 
“ order ” means a building preservation order made under section 29 
of the Act, and in regulations 4, 5 and 6 includes an order amending or 
revoking such an order ; 

“ notice by advertisement,” in relation to an order, means a notice 
published in at least one local newspaper circulating in the locality in 
which the building i.s situate. 

(2) Any reference in these regulations to the council of a county district 
sliall include a reference to the Common Council of the City of London and 
to the council of any metropolitan borough. 

(8) The Interpretation Act, 1889, shall apply to the interpretation of 
these regulations as it applies to the interpretation of an Act of Parliament. 
[4868] 

3. — (1) An order shall be in the form (or substantially in the form) set out 

in the Schedule hereto with such adaptations as the circumstances may 
require. , 

(2) Before making an order, the Common Council of the City of London, 
or the council of a raeti’opolitan borough, shall consult with the London 
County Council. [4869] 

4. — (1) A local authority desiring to submit an order to the Minister for 
conlirmation shall transmit to the Minister the sealed order in duplicate with 
any plan annexed thereto, a copy of such order and plan (if any) and a 
statement of the grounds on which the local aiithority consider that the order 
should be confirmed ; and shall send a copy of such order, plan and statement 
to the council of the county district in which the building is situate 

mnVLirr nrrlpT . i . . -l- - - j-I- -; l a._ j-V. - 
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(2) Tlie local authority shall forthwith give notice by ndvertisemenl, of 
the submission of the order to the Minister, and shall include in the notice 
a statement that' the order and plan (if any) or certified copies thereof, will 
be open for inspection at a specified place or at specified places and between 
specified hours, and that any objections or representations with reference 
thereto may be sent in wi'iting to the Minister within twenty-eight days 
from the date of the publication of the advertisement. 

(3) The local authority shall serve on tlie owner and any occupier of the 
building notice of the submission of the order to the Minister, together with 
a copy of the order and jilan (if any) and of the statement referred to in 
paragraph (1) of this regulation. The notice shall contain a statement that 
the period of twenty-eight days, during which objections and representations 
may be sent to the Minister, shall run from the date of the service of the 
notice. 

(4) The local authority shall, as soon as may be after the publication of 
the advertisement, send a copy of the newspaper containing the advertise- 
ment to the Minister, together with a copy of the notice served on the owner 
and any occupier of the building, and a statement of the date or dates of 
such service. [4870] 

5. The Minister shall, before deciding whether to confirm the order, take 
into consideration any objections or representations in writing received by 
him within the time specified in the notices under paragraphs (2) and ^1) 
of regulation 4, and if a local inquiry is held, the report of such inquiry. 
[4871] 

6. The local authority shall on receipt of the Minister’s decision on the 
order 

(a) inform the owner and any occupier of the building and the council of 
the county district in which the building is situate (or the local 
planning authority as the case may be) of the Minister’s decision, 
and, where the order is confirmed, serve on each of them a copy of 
the order as confirmed ; 

{b) where the order is confirmed, otherwise than provisionally under the 
proviso to subsection (4) of section 29 of the Act, give notice by 
advertisement of such confirmation and state in such notice the 
place where and the hours within which a copy of the order as 
confirmed may be inspected ; and 

(c) furnish to the Minister a certificate that the requirements of this 
regulation have been complied with. [4872] 


Form of Building Preseevation Obdisr 
Town and Country Planning Act, 1047 
(Title of Order) 

The(i) : (in this order 

tlie refen’ed to as “the Authority”) in pursuance of the powers in tliat 
behalf conferred by section 29 of the Town and Country Planning 
Act, 1947 (hereinafter called “ the Act ”) hereby makes the following 
order : — 

1. The building described in the First Schedule hereto and 
shown coloured on the plan annexed hereto shall not with- 

out the consent, of the Authority be demolished, or altered or extended 

by any of the following works (®) 

exun- ‘ : Provided that nothing in this order shall render unlawful the 

. execution of any works which are urgently necessary in the interests 
iVi«i to of safety or health or for the preservation of the building or of neigh- 
(»)1 bouring property, so long as notice in writing of the proposed execution 
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of the works is given to the Authority as soon as may be after the 
necessity for the works arises. 


2. {=") The provisions of subsection (1) and subsection (2) (except 
paragraph (a)) of section 14, section 15, subsection (1) (except the 
proviso) and subsections (2) and (3) of section 16, subsections (1) (2) 

c and (4) of section 18 and section 19 of the Act relating to permission 
to develop land and to applications for such permission shall apply 
to consents under this order and to applications therefor as if such 
consents or applications were permissions or applications respectively 
to develop land, and as if the Authority were the local planning 
authority ; and accordingly those provisions shall have effect for the 
purposes of this order as set out in the Second Schedule hereto. 

3. (®) The provisions of section 28 and of subsections (1) (2) and 
(3) of section 24 of the Act shall apply in relation to this order subject 
to the omission of the references therein to the use of land and to the 
substitution for the expressions set out in column 1 of the following 
table, of the expressions set out opposite thereto in column 2 of that 
table : — 


Column 1 

Column 2 

“ the local planning authority ” 

“ development of land ”, or “ de- 
velopment ” 

“ the appointed day ” 

“ permission ” 

“ this part of this Act ” 

“ the retention on the land of auj' 
buildings or works ” 

“ the Authority ” 

“ works of demolition or other 
works proliibited fay this 
order ” or “ works ” 

“ the making of this order ” 

“ consent ” 

“tliis order ” 

“ the retention on the land of any 
buildings or the execution or 
retention of any works ” 


and accordingly the provisions of the said sections shall have effect 
for the purpose's of this order as set out in the Second Schedule hereto. 

4. (Insert, where appropriate, provisions as to compensation in 
accordance with section 29 (2) (c) of the Act.) 


{Insert description of the building) 


SECOND SCHEDULE 


Dvisions of Part HI of the Act relating to permission to develop land, to appli- 
cations for such permission and to enforcement notices, adapted and modified 
for the purposes of the order. 

(The provisions adapted or modified are printed in heavy type.) 


-(1) Subject to the provisions of this and the next following section, where 
a])plication is made to the authority for consent under this order the authority 
may grant consent either unconditionally or .subject to such conditions as they 
think fit, or may refiise consent ; and in dealing with any such application the 
authority shall liave regard to the provisions of the development plan, so far as 
material (hereto, and to any other material considerations. 

(2) Without prejudice to the generality of the foregoing subsection, conditions 
may be imposed on the grant of consent there- 

under — 
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(6) for requiring the removal of any buildings or works authorised by the 
consent, at the expiration of a specified period, and the carrying out of 
any works required for the re-mstatement of land at the expiration of 
that period ; 

and any consent granted subject to any such condition as is mentioned in para- 
graph (6) of this subsection is referred to as consent granted 

for a limited period only. 

15. — (1) The Minister may give directions to the authority 

requiring that an application for consent under this order or all such applications 
of any Class specified in the directions, shall be referred to the Minister instead 
of being dealt with by the authority, and any such application shall be so referred 
accordingly. 

(2) Where an application for consent under this order is referred to the Minister 
under this section, the provisions of subsection (1) of the last foregoing section 
shall apply, subject to any necessary modifications, in relation to the determination 
of the application by the Minister as they apply in relation to the determination 
of such an application by the authority : 

Provided that before determining any such application the Minister shall, if 
either the applicant or the authority so desire, afford to each of them an opportunity 
for appearing before and being heard by a person appointed by the Minister for 
the purpose. 

(3) The decision of the Minister on any application referred to him under 
this section shall be final. 

16. — (1) Where application is made to the authority for consent under this 

order and that consent is refused by that authority, 

or is granted by them subject to conditions, then if the applicant is aggrieved by 

their decision he may by notice served within one month from the 

receipt of notification of their decision, appeal to the Minister. 

(2) Where an appeal is brought under this section from a decision of the autho- 

rity the Minister may allow or dismiss the appeal or may reverse or vary any part 
of the decision of the authority, whether or not the appeal relates to that part, 
and deal with the application as if it had been made to him in the first instance j 
and the provisions of the last foregoing section shall apply, .subject to any nece.ssary 
modifications, in relation to the determination of an application by the Minister 
on appeal as they apply in relation to the determina- 

tion by the Minister of an application referred to him under that section. 

(3) Unless within two months from the date of the receipt of an application 
for consent under this order, or within such extended period as may at any time be 
apeed upon in writing between the applicant and the authority, the authority 
either — 

(a) give notice to the applicant of their decision on any application for consent 

under this order or 

(b) give notice to him that the application has been referred to the Minister 

in accordance with directions given by him under the last foregoing 
section, 

the provisions of subsection (1) of this section shall apply in relation to the appli- 
cation as if the consent to which it relates had l)een refused by 

the authority and as if notification of their decision had been received by the ajipli- 
canl at the expiration of the said period of two months or the extended period 
agreed upon as aforesaid, as the case may be. 


18.— (1) The power to grant consent under this order shall include power to 
grant consent for the retention on land of any buildings or for the execution or 
retention of works of demolition or other works prohibited by this Order, constructed 

or carried out thereon before the date of the application, (whether 

without consent granted under this order or in accordance with consent so granted 

for a limited period only) and references to consent under this order 

and to applications for such consent shall be construed accordingly. 

(2) Any such consent as is mentioned in the foregoing subsection may be 
granted so as to take effect from the date on which the buiidings or w'orks were 
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constructed or carried out or from the expiration of the said period 

as the case may be. 


(4) Where consent is granted under this order then, except as may be other- 
wise provided by the consent, the grant of consent shall enure for the benefit of the 
land and of all per.sons for the time being interested therein 

11). — (1) Where consent under this order is, refused, whether by the authority 

or by the Minister, on an application in that behalf , or is granted 

by that authority or by the Minister subject to conditions, then if any owner of 
the- land claims— 

(а) that the land has become incapable of reasonably beneficial use in its cxisthig 

•state; and 

(б) in a case where consent under this order was granted as aforesaid subject 

to conditions, that the land cannot be rendered capable of reasonably 
beneficial use by the carrying out of the permitted works in accordance 
with those conditions ; 

(c) in liny ease, that ‘the land cannot be rendered capable of reasonably bene- 
ficial use by the carrying out of any other works for wliich consent has 

been granted or for which the local planning 

authority or the Minister have undertaken to grant such consent, 
he may, within six months from such refusal, serve on the council of the county 
borough or county district in whicli the land is situated a notice (hereinafter referred 
to as a “ purchase notice ”) requiring that council to purchase his interest in the 
land in accordance with the provisions of this section. 

(2) Where a purchase notice is served on any council under this section that 
council .shall forthwith transmit a copy of the notice to the Minister, and subject 
to the following provisions of this section the Minister .shall, if he is satisfied that 
the conditions specified in paragraphs (a) to (e) of the foregoing subsection are 
fulfilled, confirm the notice, and thereupon the council shall be deemed to be 
authorised to acquire the interest of the owner compulsorily in accordance with 
the provisions of Part IV of this Act, and to have served a notice to treat in respect 
thereof on such date as the Minister may direct : 

Provided that — 

(a) if it appears to the Minister to be expedient .so to do, lie may, in lieu o f 

confirming the purchase notice, grant consent for the works in respect 
of which the application was made or, where consent for those works 
was granted subject to conditions, revoke or amend those conditions 
so far as appears to him to be required in order to enable the land to 
be rendered capable of reasonably beneficial use by the carrying out 
of those works ; 

(b) if it appears to the Minister, that the land, or any part of the land, could 

be rendered capable of reasonably beneficial use within, a reasonable 
time by the carrying out of any other works for which consent ought to 
be granted, he may, in lieu of confirming the notice, or in lieu of con- 
firming it so far as it relates to that part of the land, as the case may 
be, direct that such consent shall be so granted in the event of an 
application being made in that behalf ; 

(c) if it appears to the Minister having regard to the probable ultimate use 

of the land, that it is expedient so to do, he may, if he confirms the 
notice, modify it either in relation to the wliole or in relation to any 
part of the land to which it relates by substituting any other local 
authority for the council on whom the notice is served, and in any 
such case the foregoing provisions of this subsection shall have effect 
accordingly., 

(3) If within the period of six months from the date on which a purchase notice 
is served under this section the Minister has neither confirmed the notice nor taken 
any such other action as is mentioned in paragraph (a) or para^aph (b) of the last 
foregoing snixsection nor notified the owner by whom the notice was served that 
he does not propose to confirm the notice, the notice shall be deemed to be con- 
firmed at the expiration of that period, and the council on whom the notice was 

L.G.L. — 114 


1810 


Local Government Law and Administration [ Vol. XXVI 


served shall be deemed to be authorised to acquire the interest of the owner com- 
pulsorily in accordance with the provisions of Part IV of this Act, and to have 
served notice to treat in respect thereof at the expiration of the said period. 

(4) The power conferred by subsection (2) of section five of the Acquisition of 
Land (Assessment of Compensation) Act, IttlS), to withdraw a notice to treat 
shall not be exercisable in the case of a notice to treat which is deemed to have 
been served by virtue of this section. 

(5) Before confirming a purchase notice, or taking any other action in lieu 
thereof, under this section, the Minister shall give notice of his proposed action— 

(a) to the person by whom the notice was served ; 

(6) to the couneil on whom the notice was served ; 

(c) to the local plamiing authority for the area in which the land is situated ; 

and 

(d) to any other local authority whom the Minister proposes, under the fore- 

going provisions of this section, to substitute for the said council ; 
and if within the period prescribed by the notice under this subsection (not being 
less than twenty-eight days from the service thereof) any person or authority on 
whom that notice is served so requires, the Minister shall, before confirming the 
purchase notice or taking any such other action as aforesaid, afford to those persons 
and authorities an opportunity of appearing before and being heard by a person 
appointed by the Minister for the purpose. 

28. — (1) If it appears to the authority that any works of demolition or other 
works prohibited by this order have been carried out after the making of this order 
without the grant of consent required in that behalf under this order, or that any 
conditions subject to which such consent was granted in respect of any such works 
have not been complied with, then, subject to any direction given by the Minister, 
the authority may within four years of such works being carried out, if they con- 
sider it expedient so to do having regard to the provisions of the- development 
plan and to any other material considerations, serve on the owner and occupier 
of the land a notice under this section. 

(2) Any notice served under this section (hereinafter called an “ enforcement 
notice ”) shall specify the works which are alleged to have been carried out without 
the grant of such consent as aforesaid or, as the ease may be, the matters in respect 
of which it is alleged that any such conditions as aforesaid have not been complied 
with, and may require such steps as may be speeifled in the notice to be taken within 
such period as may be so specified for restoring the land to its condition before 
the works of demolition or other works prohibited by this order took place or for 
securing compliance with the conditions, as the case may be ; and in particular 
any such notice may, for the purpose aforesaid, require the demolition or alteration 

of any building or works or the carrying out on land of any building 

or other operations. 

(8) Subject to the provisions of the next following subsection an enforcement 
notice shall take effect at the expiration of such period (not being less than twenty- 
eight days after the service thereof) as may be specified therein : 

Provided that— 

(а) if within the period aforesaid an application is made to the authority 

under this order for consent for the retention on the land of any build- 
ings or the execution or retention of any works to 

. which the enforcement notices relates shall be of no effect pending the 
final determination of that application, and if such consent as aforesaid 
is grimted on that application, the notice shall not take effect ; 

(б) if within the period aforesaid an axipeal is made to the court under the 

following provisions of this section by a person on whom the enforce- 
ment notice was served, the notice shall be of no effect pending the 
final deteeminatioh or withdrawal of the axipeal. 

(4) If any person on whom an enforcement notice is served under this soction 
is aggrieved by the notice, he may, at any time within the pw-iod mentioned in 
-the last foregoing .subsection, appeal against the notice to a court of summary 
jurisdiction for the petty sessional division or rilace within which the land lo which 
the notice relates is situated ; and oh any such appeal the court— 

(o) if satisfied Uiat consent was granted under this order for the works to which 
the notice relates, or that no such consent was required in respect thereof, 



TOWN AND COUNTRY PLANNING (DEVELOPMENT 
PLANS) REGULATIONS, 1948 

AS. J. 1948 Vo. 1767 
July 28,194^: : 

The Minister of Town and Country Planning, in exercise of the powers 
conferred on him by Sections 8, 10, 11 and 111 of the Town and Country 


1948 ] Town and Country Planning 18H 

or, iis Lhe case may be, that the conditions subject to which such consent 
was granted have been complied with, shall quash the notice to which 
the appeal relates ; 

(b) if not fiO satisfied, but satisfied that the requirements of the notice exceed 

what is necessary for restoring land to its condition before the works 
took place, or for securing compliance with the conditions, as the ca.se 
may be, shall vary the notice accordingly ; 

(c) in any other case shall dismiss the appeal : 

Prowded that where the enforcement notice is varied or the appeal is dismissed, 
then, without prejudice to the provisions of paragraph (a) of the proviso to sub- 
section (3) of tliis section, the court may, if tJrey think fit, direct that the enforce- 
ment notice shall not come into force until such date (not being later than twenty- 
eight days from the determination of the appeal) as the court think lit. 

(5) Any per.son aggrieved by a decision of a court of summary jurisdiction 
under the last foregoing subsection may appeal against that decision to a court of 
quarter sessions. 

24. — (X) If within the period specified in an enforcement notice, or within such 
extended period as the authority may allow, any steps required by the notice to 

be taken have not been taken, the authority may enter on the 

land and take those steps, and may recover as a simple contract debt in any court 
of competent jurisdiction from the person who is then the owner of the land any 
expenses reasonably incurred by them in that behalf ; and if that person, having 
been entitled to appeal to tlie coui-t imder the last foregoing section, failed to make 
such an appeal, he shall not be entitled in proceedings under this subsection to 
dispute the validity of the action taken by the authority upon any ground which 
could have been raised by such an appeal. 

(2) Any expenses incurred by the owner or occupier of any land for the purpose 
of complying with an enforcement notice served under the last foregoing section 
in respect of any works, and any sums paid by the owner of any land under the 
foregoing subsection in respect of the expenses of the authority in taking steps 
required to be taken by such a notice, shall he deemed to he incurred or paid for 
the use and at the request of the person by whom the works were carried out. 

(3) Where, by virtue of an enforcement notice, any condi- 
tions are required to be complied with in re.spect of the carrying 

out of any operations thereon, then if any person, without the grant of consent 

in that behalf under this order carries out or causes or iiermits 

to be carried out those operations, in contravention of the notice, he shall be guilty 
of an offence and liable on summary conviction to a fine not exceeding fifty pounds 


i;48733 

EXPLANATORY NOTE 

{This Note is not part of these Regulations, but is intended to indicate their 
general purpoA-) ■ 

These regulations deal mth the form of building presenaiimi orders made 
under section 29 of the Town and Country Planning Act, 1947, and the pro- 
cedure to he followed in connection with the submission and confirmation of 
such orders. , 
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Planning Act, 1947, and of all other powers enabling him in that behalf 
hereby makes the following Regulations : — 


General 

Citation and Commencement 

1. These Regulations may be cited as the Town and Country Planning 
(Development Plans) Regulations, 1948, and shall come into force on the 
sixteenth day of August, 1948. [48743 

Interpretation 

— (1) In these Regulations unless the context otlierwise requires : — 

“ the Act ” means the Town and Country Planning Act, 1947. 

‘‘ the Minister ” means the Minister of Town and Country Planning. 

‘ Certified copy ” or “ certified extract ” mean respectively a copy 
or extract certified by the clerk of the local planning authority as being 
a true copy or extract. 

“ Development Plan ”, in relation to any area, means the maps and 
written statement required in relation to that area by Part II of these 
Regulations and includes a Development Plan relating to any part of 
the area of a local planning authority prepared under subsection (5) of 
section 5 or section 7 of the Act, and proposals for any alterations or 
additions to a Development Plan. 

” means an administrative county, but does not include 
the administrative county of London. 

Notice by advertisement ”, in relation to a Development Plan, 
means a notice published in the “ London Gazette ” and in each of two 
successive weeks in at least one local newspaper circulating in the 
locality in which the land to which the Development Plan relates is 
situated. 

Specified period ”, in relation to a notice by advertisement inviting 
objections or representations, means a period to be specified by the local 
planning authority in the notice being not less than six weeks from the 
date ot the first local advertisement. 

. ■ “ District ” means a county district,, or, in relation to the adminis- 
trative county of London, the City of London or a metropolitan borough, 
i-u Interpretation Act, 1889, shall apply to the interpretation of 

[48*7 ' 3 II applies to the interpretation of an Act of Parliament. 

Maps ■ 

3, — (1) Every map comprised in a Development Plan and every extract 
thereiroim siialL include a key describing the notation used. 

(2) The Minister may in any particular case, direct or approve a scale 
Development Plan or for any part of such Inap 
^48763^ prescribed for that map in Part II of these 

Part II 

Form and Content of Develgpmeni’ Plans 
Genial description of Development Plan 

4. — (1) A Development Plan shall .subject to paragraph (2) of this remi- 

S “■> ™ch otoZ; 

legulafons. ^ ^ appropriate under the succeeding piovisioiis of these 
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(2) A Development Plan containing proposals for alterations or additions 
to a Development Plan already approved or made shall consist of such map, 
or maps referred to in the succeeding provisions of these regulations, and 
such written statement, as may be appi-opriate to those pi-oposals, and any 
such map may be in substitution for any map or part of any map, forming 
part of the Development Plan already approved or made, or in addition to 
any such map. C4877]| 

Basic map for county Immighs and the administrative county of London 

5. Subject to the provisions of regulation 11, a basic map in the ease of 
a county borough or the administrative county of London shall be a map 
(hereinafter referred to as a town map) to a scale of 6 inches to a mile and 
showing particulars and proposals’ in respect of such of the items specified 
in Parts I and III of the First Schedule to these regulations as may be appro- 
priate to the area to which the particular map relates. [4878] 

Basic map and town maps for counties 

6. — (1) Subject to the provisions of regulation 11, a basic map in the 
case of a county shall be a map (herfeinafter referred to as a county map) to 
a scale of one inch to a mile and showing particulars and proposals in respect 
of such of the items specified in Parts II and III of the First Schedule to 
these regulations as may be appropriate to the area to which the particular 
map relates. 

(2) Town maps shall also be prepared as part of a Development Plan, 
for such areas in the county as the local planning authority may determine, 
or as the Minister may in a particular ea,se direct. [4879] 

Comprehensive development area map 

7. A Development Plan which defines any land as an area of comprehensive 
development snail define the area on a map (hereinafter refen’ed to as a 
comprehensive development area map) to a scale of 1/2,500 and such map 
shall show particulars and proposals in respect of such of the items specified 
in Part IV of the First Schedule to these regulations as may be appropriate 
to the area. [4880] 

Designation map 

8. A Development Plan which designates any land as subject to com- 
pulsory acquisition shall designate such land on a map (hereinafter referred 
to as a designation map) to a scale of 1/2,500 and such map shall show par- 
ticulars and proposals m respect of the items specified in Part V of the First 
Schedule to these regulations. [4881] 

Street authorisation map 

9. A Development Plan which defines any land as the site of a proposed 
road solely for the purposes of section 47 of the Act or which designates any 
land as land to Which section 48 of the Act (relating to the construction and 
improvement of private streets) applies shall define such land on a map 
(hereinafter referred to as a street authorisation map) to a scale of 1/2,500 
and such map shall show whether the land is defined for the purposes of 
section 47 of the Act, or designated for the jiurposes of section 48 of the 
Act, and if designated, whether as the site of a proposed road, or as land 
required for the widening of an existing road. [4882]' 

' Titles and combination of maps 
The maps referred to in this Part of these regulations shall be 
identified on the face by the titles thereby conferred on them. 
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(2) Any map referred to in any of the last three preceding regulations 
may be combined with any other such map, provided that the e.ombiued 
map is identified as aforesaid and that separate notations arc used so as to 
differentiate clearly between the particulars and proposals required to be 
shown on one map and those required to be shown on the other or others. 
[4883] 

Basic maps in cases under section 5 (5) of the Act. 

11. In the case of a Development Plan relating to part of the area of a 
local planning authority prepared under subsection (.'>) of section 5 of the 
Act 

(a) if that paid, is in a county borough or the administrative county of 

London, and a comprehensive dcvclopnrent area ma|) but not a 
town map is prepared in respect thereof, such comprehensive de- 
velopment area map shall be the basic map for that part until a 
town map in respect thereof has been apjrroved, when sucli town 
map shall become the basic map, but the map or nuips already 
approved shall, subject to the provisions of regulation 1, continue 
to form part of the Development Plan ; 

{b) if that part is in a county, and li town map or a comprehensive de- 
velopment area map but not a county map is prepared iir respect 
thereof, such town map, or, if there is no town map, such compre- 
hensive development area map shall be the basic map for that part 
until a county map in rcsjrcct thereof has been approved, when such 
county map shall become the basic map, but the map or maps 
already approved shall subject to the provisions of regulation 4, 
continue to form part of the Development Plan. [4884] 

Programme maps 

18.— (1) Every county map and every town map shall be accompanied 
by a programme map to a similar scale indicating the stages by which the 
proposals shown on such county mail or town map should be carried out and 
distinguishing at least between («) the first five years from the approval of 
the Development Plan, and {h) the remainder of the period covered by the 
Development Plan. 

(2) Eveiy comprehensive development area map shall be accompanied 
by a programme map to a scale of 1/2,500 indicating by refereircc to intervals 
of not more than five years the stages by which the proposals shown on the 
map should be carried out. [4886] 

Written statement 

13. A written statement shall form part of every Development Plan and 
such written statement shall include : 

\ ' (a) a summary of the main proposals of the Development Plan witli such 
descriptive matter as the local planning authority consider neces- 
sary to illustrate the proposals of the Development Plan or as the 
Minister may from time to time direct for that purpose ; 

(b) in relation to any comprehensive development area map, 

(i) a statement in accordance with the provisions of sub- 
section (3) of section 5 of the Act, of the purpose or 2 ')urpo.scs for 
which the area is to be developed or redeveloped as a whole, and 

(ii) a use zone table showing the main tyix;s of develoinnent 
proposed to be permitted or disallowed in different parts of the 
■area';'' 

(o) in relation to any designation map designating land allocated by Liu; 
Development Plan for the purposes of any of the functions' of a 
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Minister, local authority or statutory undertaker, a statement 
identifying separately 

(i) the land Jillocated to each Minister, authority or under- 
taker, 

(ii) tlie purpose for which such land is allocated, and 

(iii) tlic Ministci', authority or undertaker to whom such land 
is allocated ; 

{d) in relation to any designation map designating land for the purpose 
of securing its use in the manner proposed by the Development 
Plan, a statement identifying the land proposed for each use and 
what that use is. [48863 

Reconciliation of nwps and statement 

14. In the case of any contradiction in respect of any land to which a 
Development Plan relates between the particulars or proposals shown on 
one map comprised in the Development Plan and those shown on another 
of or other such maps, the map which is to a larger scale shall, if those par- 
ticulars or proposals are required by these regulations to be shown thereon, 
prevail, and in case of any such contradiction between the maps included 
in the Development Plan and the written statement, the written statement 
shall prevail. [4887; J 


Procedure for the Submission and Approval of Developmisnt Plans 
Sulnnission of Development Plan to Minister 
16. A Development Plan shall be prepared in duplicate, each duplicate 
being sealed with the seal of the local planning authority. One duplicate 
shall be submitted to the Minister together with a certified copy, and a 
certificate that the provisions of subsection (1) of Section 10, or (in the ease 
of a Development Plan relating to land within the City of London) of para- 
graph (a) of subsection (11) of Section 114, or (in ease of a Development 
Plan relating to land rvithin a metropolitan borough) of paragraph (a) of 
subsection (12) of Section 114 of the Act have been complied with. [48883 


Local mguiries or hearings 

17. After the Development Plan has been subrriitted the Minister shall 
take into consideration the Development Plan and any objection or repre- ■> 

sentation received by him within the specified period and shall decide whether 4 

or not to cause a public local inquiry to be held into the objections or repre- j 

sentations at which any interested persons may be heard. If the Minister 
decides to dispense with an inquiry he shall, before approving the Develop- 
ment Plan, aflbrd to any person who has duly made an objection and whose ; 

objection has not been met or withdrawn, an opportunity of appearing 1 

before and being heard by a ])erson appointed by him for the pjurpose ; and . i; 

if such, a hearing is arranged the Minister shall at the same time afford to 
the local planning authority and such other persons as he deems expedient 
an opportunity of apjiearing and being heard on tlie same occasion. [48903 ; 


Notice of submission of Development Plan to Minister ‘ 

16. On the submission of a Development Plan to the Minister the local 
planning authority shall publish notice by advertisement of the submission 
in the form specified in Part I of the Second Schedule to these Regulations, 
or a form substantially to the like effect. [48893 


nsported to 
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Notice of appi'ooal of Development Plan 

18. On receiving notice of the Minister’s approval of the Development 
Plan with or without modifications the local planning authority shall forth- 
with publish a notice by advertisement in the form specified in Part II of 
the Second Schedule to these Regulations, or a form substantially to the 
like effect. [4891] 

Service of notice of approval of Development Plan 

19. The local planning authority shall serve a notice in the same terms 
as the notice referred to in the last preceding regulation on any person by 
whom an objection or representation was duly made to the Development 
Plan and who has sent to the authority a request in writing for the service 
of such notice specifying an address for service, and on such other persons 
if any, as may be required by general or special directions given by the 
Minister. [4892] 

Ceitificates as to advertisements and service of notices 

20. The local planning authority shall furnish to the Minister a certified 
copy of any advertisement published in pursuance of these Regulations and 
when the service of any notices required to be served under these Regulations 
has been completed shall furnish to the Minister a certificate that the require- 
ment has been complied with. [4893] 

Deposit of copies of Developvient Plan 

21. Where any notice required to be given under the provisions of these 
Regulations refers to the deposit of a certified copy or certified extract of a 
Development Plan, the local planning authority shall arrange for such copy 
or extract to be deposited at a place genei-ally convenient to the whole area 
to which the Development Plan relates, and, where that area extends over 
more than one district, shall arrange for the deposit in each district to which 
the Development Plan relates or in a place convenient thereto of a certified 
copy, or a certified extract relating to that district or to a group of districts 
which includes that district. [4894] 

Access to Development Plan. 

22. The local planning authority shall arrange for giving access to the 
Development Plan and to such copies or extracts therefrom as are mentioned 
in regulation 21 at all reasonable hours and without charge. Where such 
copies or extracts are deposited in pursuance of a notice inviting objections 
or representations, they shall be available for inspection from the beginning 
of the specified period, until the expiration of six weeks from the date on 
which the notice referred to in regulation 18 is first published. [4895] 

Malcing of Development Plan by Minister 

23. In relation to the making of a Development Plan by the Minister 
under Section 7 of the Act the foregoing provisions of this Part of these 
Regulations and of the Second Schedule thereto with respect to the sub- 
mission of the Development Plan to the Minister, to the approval thereof 
and to the publication and service of notice of approval, shall have effect, 
subject to any necessary modifications, in relation to the preparation in draft 
of a Development Plan by the Minister, to the making thereof and to the 
publication and service of notice of such making : 

(a) the draft Development Plan shall not be sealed and no such certified 
copy or certificate as is referred to in regulation 15 shall be 
required j 
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(b) the local planning authority shall publish or serve such notices as 
are required to be published or served unless the Minister other- 
wise directs, and shall arrange for the deposit of copies or extracts 
of the Development Plan and for giving access thereto. [4896] 


Sale of copies of Development Plan 

24. As soon as possible after the coining into operation of a Development 
Plan, the lo(!al iilanning authority shall arrange for the printing and publish- 
ing ol’ the Dcivelopment Plan, including the reproduction on such scale as 
may he a])propriate of any relevant maps, and shall make available printed 
copies for sale lo the public at a reasonable cost ; provided that such printing 
and publication shah not be necessary in regard to a Development Plan 
whicih amends an existing Development Plan but the amendment shall 
unless the Minister otherwise directs be sufiRciently published by being 
incoiqiorated in the next subsequent reprinting of the Development Plan. 
1148973 

Part IV 

Concurrent Procedure under Section S or the Act 

26. — (1) Where a Development Plan has been submitted to the Minister 
or is prepared in draft by the Minister, the Minister or the Mhiister of Trans- 
port may, pending the approval or making of the Development Plan, take 
any proceedings to which this regulation applies with reference to any land 
included in the area to which the Development Plan relates concurrently 
with any proceedings required under the Act or these Regulations to be taken 
in connection with the apjn-oval or making of the Development Plan. 

(2) Tlie proceedings to which this regulation applies are 

(ft) the proceedings required to be taken by the Minister under the 
First Schedule to the New Towns Act, 1946 preliminary to the 
making of an order under Section 1 of that Act designating an 
area as the site of a new town, and 

(b) the proceedings required to be taken by the Minister of Transport 
under the Second Schedule to the Trunk Hoads Act, 1946 pre- 
liminary to the making of an order directing that any road 
proposed to be eonstioicted by him shall be a ti'unk road or 
authorising him to construct or improve any road under Section 4 
of that Act. [|48983 

SCHEDULES 
FIRST SCHEDULE 


Note . — The Development Plan is to include, in respect of the items mentioned 
in this Schedule, particulars of existing development which it is intended to retain, 
and proposals for future development. Locations required to be shown may he 
shown approximately or in appropriate cases by means of symbols. 

Part I 

Particulars and proposals to be shown on town maps {to a scale of six 
inches to one mile) 

(i) Areas or location of areas comprised in the following maps : 

(ft) comprehensive development area maps already approved or presently 
submitted, showij)g the other particulars and proposals specified in this 
Part and in Part III but (save as aforesaid) not those specified in 
Parts IV or V of this Schedule ; 

(6) designation maps already approved or presently submitted ; 
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(ii) Areas primarily for : 

(a) industrial use ; 

(b) principal business, civic, cultural or other special uses for the town as 

a whole ; 

(c) residential use indicating densities proposed for each area, and location 

or area of shopping centres ; 

(iii) Location of principal roads, parkmg places, etc,, in the Ibllowing 
categories : 

(а) trunk roads ; 

(б) other principal trallic roads ; 

(c) principal parking places or stations for public vehicles ; 

(iv) Location of railway and water transport facilities in the following 
categories : 

{a) railways and railway land (indicating passenger and goods stations) ; 

(h) waterways, whether docks, harbours or inland waterways ; 

(c) wharves, depots and land for use with such watenvays ; 

(v) Areas or locations of primary and secondary schools, colleges or other 
educational institutions ; and their playing fields ; 

(vi) Open spaces. [4899] 

Part II 

Particulars and pro-posals to be shown on county maps {to a scale of one inch 
to one mile) 

(i) Areas or location of areas comprised or to be comprised in the following 
maps : 

(fl.) town maps already approved or presently submitted, showing the present 
and proposed built-up areas and the particulars and proposals specified 
in item (iv) of this Part, but not any other particulars or proposals under 
tliis Schedule ; 

(2f) town maps which will be prepared at a later date j 

(e) comprehensive development area maps already approved or presently 
submitted ; 

(d) designation maps already approved or presently submitted ; 

(ii) Areas designated or proposed to be designated under Section I of the New 
Towns Act, 1940, showing the particulars and proposals specified in item (iv) (a) 
of this Part but not any other particulars and proposals under this Schedule : 

(iii) Location of other settlements intended as centres for social, educational 
or health services : 

(iv) Location of principal roads, in the following categories •. A 

(«) trunk roads ; 

(b). Other principal traffic roads ; 

(v) Location of railway and ' water transport facilities in the following 
categories : 

(а) railways ; 

(б) waterways, whether docks, harbours or inland waterways. [;4900] 

Part III 

Other Particulars and proposals to be shoxon on town and countymaps 

if applicable 

(i) Land to be used for securing the winning and working of minerals otlier 
than coal ; 

(ii) Surface areas required in connection with the winning and working of coal, 
or for collieries ; 

. (iii) Areas for the deposit of refuse or wa.ste materials ; 

(iv) Areas to be used for Government purposes (the purposes being indicated) ; 

(v) Airfields j 

(vi) Areas to be used for the purposes of local authorities or statutory under- 
takers (the purposes being indicated) ; 
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(vii) Areas of great landscape, scientific or historic value ; 

(viii) Areas where facilities for large scale holiday camping are to be pi'ovided ; 
(ix) Any other particulars or proposals of importance. [4901 3 


Part IV 

Parlicularn and proposals to be shown on comprehensive development area 
maps {to a scale of 1/2500 — approadmately 25 inches to a mile) 

(i) Tlie boundary of the area of comprehensive development ; 

(ii) Use zones, indicating the densities of buildings proposed in each zone ; 

(iii) Principal roads, in the following categories : 

(а) trunk roads ; 

(h) other principal trallie roads ; 

(c) streets forming the main framework of residential, industrial or business 
areas ; 

(iv) Open spaces, and the purposes for which they are to be used ; 

(v) Any other particulars or proposals of importance. [4902] 

Part V 

Particulars and proposals to be shown on dcsignaiion maps (to a scale of 
1/2500 — apinoximcUely 25 inches to a mile) 

(i) Tlie boundary of the area or areas designated ; 

(ii) In relation to each area or part of an area, the following particulars : 

(fi) land allocated for the purposes of any of the functions of a Minister, 
local authority or statutory undertaker ; 

(б) land comprised in an area of comprehensive development ; 

(c) land contiguous or adjacent to an area of comprehensive development ; 

(d) other land allocated for the purpose of securing its use in the manner 
. proposed by the Development Plan, [4903] 


SECOND SCHEDULE 
Pakt I 

Eo«m of Notice of Submlssion of Development Plan 
Town and Coimtry Planning Act, 1947 
(Name of Local Planning Authority.) 

(Title of Development Plan.) 

Notice is heheby given that the above Development Plan wa.s 
on the, day of , 19 submitted to the Minister of Town 

and C!o untry Planning for approval. 

The Development Plan relates to land situate within the (1) 

and comprises land within the under-mentioned districts. 

A certified copy of the Development Plan as submitted for approval has been 
deposited for public inspection at (2). 

Certified copies or extracts of the Development Plan so far as it relates to the 
under-incntioned districts have also been deposited for public inspection at the 
places mentioned below (3). 

The copies or extracts of the Development Plan so deposited are available 
for inspection free of charge by all persons faiterested at the places mentioned 
above between (4). 

Any objection or representation with reference to 
be sent in ivTitiug to the Secretary, Ministry of 



t first date of publication of this Notice 

wilder paragraph U 
W of section 5 of the Act, this paragraph will rea uire 
)f the provisions of subsection (4) of section 11 of the Act 
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then names and addresses with the (6) and will then be entitled to receive notice 
of the eventual approval of the Development Plan. notice 


day of 


(Signatme of duly authorised officer.) {[49043 


’) where a copy of the 


(1) Insert name of County or Coimty Borough. 

(2) Insert address of place (e.g. “ County offices, etc.” 

Development Plan has been deposited. 

Insert names of districts concerned and addresses of places where annro 
piiate extracts have been deposited. Where additional full copies of the Dewlon 
S available these should be deposited at central places and the wording 

in.sp?ction!“^^ Development Plan will be open for 


lifi “r weeks from the date of first local advertisement 

(0) Insert name of local plamimg authority. ' “ 


Part II 

Form of Notice of Approval of Development Plan 
Town and Country Planning Act, 1947 
(Name of Local Planning Authority.) 

(Title of Development Plan.) 

.L that on the day of it, 

™iin««uoi,) tte 

l-l™ » “PProvad by «» Mbd«er ta 

The Development Plan became operative as from the (5) dav 

desires to question LV^di^tKoT^nP®®"^^^ Development Plan 

the ground^S i? rn-TSffi Z nowlr?n^^^^^ 

, 19 , make application to the High Court (6). ^ 

Dated this day of 19 

of duly author ised officer.) {[4905 3 


(1) This line is required for personal notices'only. 

(2) Insert address of place (e.g. “ County Offices eto 

Development Plan has beJn deposited, ^ ^ ® - 

““ Davclopmenl PI„ will b. op.a for 
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EXPLANATORY NOTE • « , 

(This Note is not part of these Regulations, but is intended to indicate their 
general purport.) 

These Regulations deal with the form and content of development plans 
prepared under PaH II of the Town and Country Planning Act, 1947, and 
with the procedure to be followed for bringing them into operatio-n. By virtue ■ 

of the definition of “ Development Plan ” in regulation 2, they apply also to ‘ 

pro2JOsals for alterations or additions to a development plan. 

Part II of the regulations specifies the maps and witten statement which 
make up the development plan, and, with the First Schedule, indicates their 
contents. Part III deals with procedure, and contains provision (in regula- i ' ; : 

lion 24) for the placing on sale of copies of development plans when they become 
operative. Part IV provides for the procedure in relation to development plans 
being carried out at the same time as that in relation to the making of orders ^ 

relating to trunk roads under the Trunk Roads Act, 1946, or new towns under ' ' 

the New 'Towns Act, 1946. 



Town and country planning — New tomi — Duties of Minister — Consultation ss 

— New Towns Act, 1946 (e. 68), s. 1 (1). |1 

By the New Towns Act, 1946, s. 1 (1) : “ If the Minister [of Town and 
Country Planning] is satisfied, after consultation with any local authorities i) 

who appear to him to be concerned, that it is expedient in the national 1: 

interest that any area of land should be develojied as a new town by a cor- i 

poration established under this Act, he may make an order designating 
that area as the site of the proposed new town.” 

On July 10, 1946, three weeks before the Act received the Royal Assent, ' 

a meeting took place between the Minister and his assistants and the local : ; 

authorities who appeared to him to be concerned at which the Minister p 

proposed to “outline the main factors which ... led him to consider the i? 

Crawley-Three Bridges area especially suitable to be the site of a new j 

town. . . .” The local authorities were informed at that meeting of the '■ 

general nature of the proposal, the area, the size of the proposed town and i 

what the Minister wished and intended to bring about. Discussion was la 

invited and a number of questions was put by the representatives of the ii:: 

authorities and answered by the Minister and his assistants, a minute was 
prepared, and a Press notice was issued stating what had happened. On ■ j! 

October 7, 1946, a second meeting was held between representatives of the 
Minister and the local authorities, at the latter’s request, “ to explain tlie 
considerations which the Minister had in mind in arriving at the boundaries 
of the area.” Objections were raised to the proposed order and on 
November 4, .'5 and 6, 1946, a public inquiry was held : — 

Held: regarding as a whole the events which occurred, between July 10 
and the holding of the public inquiry in November, the local authorities 
throughout were aware of the effect of the provisions of the Act and had 
full opportunity to put forward any criticism or sugpstion which they 
wished, and, therefore, the requirements of s. 1 (1) of the Act had been 
complied with. 

Per Lord Geeene, M.R. : there was no need for the Minister to complete 
his “ consultation ” witl\ local authorities before he published the draft 
order. 


Per Bucknill, L.J, : consultation in the sub-section means that, on the 
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one hand, the Minister must supply sufficient information to tlie local autho- 
rity to enable them to tender advice, and, on the other hand, a sufficient 
opportunity must be given to the local authority to tender that advice 
Decision of Morris, J., [1947] 2 All E. R. 488, affirmed.—Do^zo v 
Minister of Town and Country Planning, [1948] 1 All E. R. 33 • [19481 

[4906]^' 

Town and country planning—Town planning scheme-industrial bwildino 
~^actwy—Freimses used for testing concrete— Factories Act, 1937 (c. 67^ 

A consulting engineer, specialising in the testing of materials used in 
bui ding and engineering construction, and, in return for fees, advisins 
builders and others engaged in constructional work, in the course of one 
process made and crushed concrete blocks to test their properties, for which 
purpose he used a laboratory concrete mixer, six feet, six inches liigh and 
three feet wide, and a cu-ushing machine twelve feet high by four feet square 
He employed persons in manual labour to conduct these operations/ The 
premises on which the process was carried out were within an area designated 
as wholly residential by the local authority in pursuance of a town planning 
scheme under the 1 own and Country Planning Act, 1982. The^ scheme 
defined industrial building ” as “a building . . . designed for use as a 
factory . , . within the meaning of ” the Factories Act, 1987 ; 

t-hpSai the "uain object of the process was the testing of materials 

wav ■ • ■ the work is carried ml by 

way or tiade or for the purposes of gain,” within s i'll nf lUo a„ 4 . /p 

“Sutf- within the meaning of that Act aiuf an 

mdustiial building for the purpose of the scheme. 

Decisimi of the Divismial Court, [1947] 1 All E. R. 877, affirmed. 

, Nash V. HolUnshead, [1901] 1 K. R. 7OO, explained. 
s building might also be held to be a factory within 

J. P l£l 1 112 

of -ifteetmetalfixed to wall of old theatre 
1891(rct?ii)! s.fMl) erection "-Manchester Corpiaiion Act, 

By the Manchester Corporation Act, 1891, s. 18 (1) which is inehirlprl 
in a part of the Act dealing with matters relating to buildings it is (with 



19481 Town and Countey Planning 1823 


Town and Country planning — Interim development agreement between land- 
owners and local authority — Permission to develop larids in accordance with 
specified method — Permission relating to period after planning scheme in force 
— Authority’s planning scheme not yet in force—Bevocation of permission for 
interim development— Town and Country Planning Act, 1932 (c. 48), ss. 10, 
34 — Mhd Country Planning [Interim Development) Act, 1943 (c. 29), 
*•. 4 (1), (2). 

Tlie plaintifl’s were the present owners of certain land in Chessington 
forming part of the Chessington Hall estate and the borough council was 
the interim development authority for the area for the purpose of the Town 
and Country Planning Acts. In 1938, the council had made a planning 
scheme under the Act of 1932 and submitted it to the Minister, but it had 
noil yet been approved. On May 11, 1934, the Minister of Health, in exer- 
cise of powers conferred by s. 10 (5) of the Town and Country Planning 
Act, 1932, alloAved an appeal from the refusal of the council to grant per- 
mission for the development of the land in question under the Town and 
Country Planning (General Interim Development) Order, 1938, and gave 
permis.sion for its development in accordance with the original lay-out plan 
or any lay-out plan approved by the council or the Minister. On May 19, 
1939, the plaintiffs entered into two agreements with the council, one known 
as the development agreement and the other known as the roads and sewers 
agreement. The development agreement was supplemental to and in con- 
sideration of the roads and sewers agreement by which the plaintiffs agreed 
(inter alia) to dedicate certain lands to the public for highways, to convey 
certain other lands to the council, and to expend money on the construction 
of sewers. 


The development agreement stated that it was intended to be made 
under s. 84 of tlie Act of 1932 (which is stated to empower “ authorities and 
owners to enter into agreements restricting use of land ”) and that it' was 
to be scheduled to the council’s planning scheme. By cl. 3 of the agree- 
ment : “ The lands described in the first and second parts of sched. I hereto 
may be used for the purposes mentioned in and subject to the restrictions 
set out in sched. II hereto and in accordance with the lay-out in plan No. 2 
hereto annexed.” The schedules and plan provided for the erection on the 
plaintiffs’ lands of a limited number of dwelling-houses, shops or business 
premises, as specified. Clause 4 (a) provided : “ Until the scheme shall 
come into force this agreement shall operate as if the owners and the de- 
velopment company had submitted an amended lay-out plan for the approval 
of the council and the council by this agreement had approved the said plan 
and had granted permission to the owners . . . to develop by virtue of s. 10 
of the Act and the ToAvn and Country Planning (General Interim Develop- 
ment) Order, 1938.” Section 10 of the Act of 1982 deals with the interim 
development of land. Pursuant to the development agreement and the 
roads and sewers agreement the plaintiffs withdrew objections they had 
lodged against the council’s proposed planning scheme which included the 
(iiicssington Hall estate, and they dedicated certain lands as public high- 
w'ays, conveyed land to the council, and expended money on the construction 
of sewers, but, owing to the outbreak of the war, they were unable to .start 
the development of their land. 

In January, 194(i, one of the plaintiffs applied to the council for per- 
mi,ssion to proceed with part of the development, but was refused on the 
ground that the proposed development w'ould contravene the proposals of 
the Greater Loudon Plan of 1944. By the Town and Country Planning 
(Interim Development) Act, 1943, s. 4, permissions for interim development 
may be revoked or modified by order made with the consent of the Minister, 

«r.f4 hv H. A M- • ■ ■ • 
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any permissions. By the Surbiton Town and Country Planning (Interim 
Development) Direction, dated July 12, 1946, tlie Minister, under s. 4 (2) 
of the Act of 1948, directed the council to submit for his consent under 
s. 4 (1) of the Act an order revoking the permission granted on May 19, 
1939, to the plaintiffs for the development of part of llio Chess ington Thill 
estate. The council agreed to make this order and, on Aiig. 8, 1916, wrote 
to the plaintiffs informing them of the fact. In an action against the council 
claiming damages for breach of contract, the plaintiffs contended that., under 
the development agreement, and, particularly, under cl. thereof, the council 
had assumed a contractual obligation that it would not at any time there- 
after exercise any existing or future statutory powers so as to restrict the 
development of the plaintiffs’ lands to a greater extent than was jirovided 
for by the agreement : — 

Held: (i) on the true construction of the development agreement, cl. 3 
applied only to the period after the proposed scheme camc! into force, -while 
cl, 4 applied to the interim period. The effect of cl. 3 was that, under s. 34 
of the Act of 1932, the council contractually debarred itself from interfering 
after the scheme came into force with the specified method of development 
by requiring, under s. 13 of the Act, the plaintiffs to pull down or alter 
buildings erected in conformity with that method. The agreement con- 
tained no undertaking by the coimcil that it would in no circumstances 
avail itself of subsequent legislation to cancel the permission given under 
cl. 4 {i.e. in reference to the interim period), and, therefore, there was no 
breach by the council of the plaintiffs’ contractual rights under cl. 3, as the 
council’s order revoking the permission granted on May 19, 1989, was made 
during the interim period under s. 4 of the Act of 1943. 

(ii) the development agreement was, on its true construction, not merely 
restrictive, but both permissive and restrictive, and, although s. 84 of the 
Act ‘of 1932 was primarily restrictive, agreements containing permissive as 
well as restrictive provisions were within its scope, and, therefore, the de- 
velopment agreement was authorised by the section and the council w'as 
empowered by the section to incur the obligation under s. 3 of the agreement, 
which it could not have undertaken in the absence of statutory authority. 

A.~G. V. Barnes Corpn. and Ranelagh Club, Ltd., [1938] 8 All E. R, 711, 
considered. — Chessington Devei,opment Co., Ltd. v. Surbiton Borough 
Council ; Ransom and Luck, Ltd. u. Surbiton Borough Council, [1948] 
Ch. 859 ; [1948] 1 All E. R. 876 ; [1948] L. J. R. 1089 ; 112 J. P. 273 ; 64 
T. L. R. 409 ; 92 Sol. Jo. 323. [49093 

Tomn and country planning — Interim development — Enforce-ment of interim 
development control — Pt-oposed prohibition of use of land — Appeal by occupier 
—Powers of court of summary jurisdiction — Town and Country Planning 
{Interim Development) Act, 1948 (c. 29), s. (2), Sohed. I, para. 3. 

The Town and Country Planning (Interim Development) Act, 1943, 
s. S (1), provides: “If while a resolution to prepare or adopt a scheme 
under the iirincipal Act is in force with respect to any area, any development 
of land within that area is carried out after the commencement of this Act 
otherwise than in accordance with the terms of the interim development 
order or of permission granted under that order, then . . . the interim 
development authority may, if they are satisfied that it is necessary or 
expedient so to do having regard to the provisions then proposed to be 
included in the scheme . . . (h) where the development con.sists of any use 
of the land or any building thereon, by order prohibit that use, and, where 
necessary, reinstate the land.”: By s. 5 (2) and Sched. I, para. 3, on an 
appeal in respect of a notice of such proposed order, a court of .summary 
iurisdiction, if “ satisfied that the interim development authority arc entitled 
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to take the proposed action on the grounds specified in the notice ... shall 
dismiss the appeal . . . but, if they are not so satisfied, they shall allow the 
appeal.” 

An interim development authority gave notice to the occupier of certain 
land and buildings of their intention to prohibit the use of the premises for 
the purposes of a second-hand motor vehicle business on the ground that 
the use was “ not in accordance with provisions now proposed to be included 
in the scheme under which the said use of the land and buildings requires 
the consent of the interim development authority, which consent has been 
refused on the ground that such use is injurious to the amenities of the 
neighbourhood whicli is mainly residential in character.” In allowing an 
appeal by the occupier, the court of summary jurisdiction had regard to the 
reasons which had led the authority to serve the notice, and, particularly, 
to whether the use of the land was injurious to the amenities of the neigh- 
bourhood. On appeal, Quarter Sessions upheld this decision : — 

Held : the justices were not entitled to consider the reasons which led 
the authority to come to the conclusion that it was necessary or expedient 
to prohibit the development, but could only decide whether the conditions 
precedent to their giving the notice had been complied with. 

Dictum of Lord Greene, M.R., in Taylor v. Brighton B.C., [1947J 1 
All E. R. soil, 866, applied. — Swindon Corpn. v . Pearce and Pugh, [1948] 
2 K. B. 301 ; [1948] 2 All E. R. 119 ; [1948] L. .1. R. 1540 ; 112 J. P. 348 ; 
64 T. L. R. 328 ; 92 Sol. Jo. 394 ; 46 L. G. R. 392. [4910] 


WATER SUPPLY 


OllDEnS, CiRCULAnS AND MEMO- 
RANDA ; — 

Water Abstraction Regulations, 194.7 1840 
Central Advisory Water Committc.e 
I Amendment Order, 1948 - - 1844 


WATER ACT, 1948 
(11 & 12 Geo. 6, c. 22) 


PREIJMINARY NOTli 


The Water Act, 1948, which came into force on receiving the Royal Assent on 
March 24, 1948, ameiuls the “ principal Act ”, that is to say, the Water Act, 194.5 
(38 I-Jalsbury’.s Statvite.s 491), .so as to remove a number of difficulties and defects 
which experience of its working has revealed. The amending Act is itself not 
without difficulties, as is evidenced by the fact that, during its passage through the 
logi.sliiture, all but two of its eJeven original claii.scs were amended, in some cases 
very extensively, and four additional clauses and a Schedule were added. Many of 
these aineiulments were designed, without altering the siibstance, to simplify the 
wording of the Act so a.s to make it more readily .comprehensible, but the Act 
remains, I)y its very nature, one of some difficulty. 

The amendments made by the Water Act, 1948, to the principal Act fall broadly 
into two groups. In the fi rst group are tho.se contained in ss. 1-3 of the Act, which 
remove a technical impediment to the formation of new statutory water undcr- 
taking.s and aceelerate the process whereby new undertakings, including newly- 
■formed combinations of existing undertaldngs, may secure the powers they need. 

L.G.L. — 115 
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The second group consists of a number of detailed amendments of miscellaneous 
sections of the principal Act, among wljich the opportunity has been taken to include 
two small amendments to Part IV of the Public Health Act, 19S0 (29 Halsbury’s 
Statutes 407), dealing with water supply. 

Only the first of these groups is dealt with in this Preliminary Note ; for a 
general exposition of the eflect of the amendments in the second group, reference 
should be made to the notes to the sections. 

The right to supply water in any area can be conferred by means of an order of 
the Minister of Health under s. 23 of the principal Act on any persons proj)osing to 
become statutory water undertakers. The powers necessary to the (.liseliargc of 
this fimction, such as the right to acquire land, water rights, etc. t;an, Iiowcvcu', be 
conferred only on “ statutory water undertakers.” This term as originally defined 
in s. 59 (1) of that Act was limited (except in one instance) to a person (including a 
company, local authority, etc.) actually supplying ivatcr under an enactment. Thus 
newly authorised undertakers would not become statutory water undertakers until 
they were actually supplying water, and could not acquire the necessary poivcrs 
to siqiply water until they became statutory water undertakers. This iinjiasse is 
now re.solved by s. 1 of the pi’esent Act which substitutes a new definition of " slalu- 
tory water undertakers” in the said s. 59 (1), under which the term covers any 
person authorised by a local enactment (which includes an order made under the 
principal Act) to supply water. 

A difficulty of a somewhat similar nature fe dealt with by ss. 2 and 3 of the Act. 
Hitherto the procedure for the establishment of a new statutory water undertaking 
has required two or more orders : first, an order under s. 23 of the principal Act 
authorising the giving of a supply (whereby the undertakers now become statutory 
water undertakers), and, secondly, one or more orders under various other sections 
of that Act conferrmg the necessary powers. A similar duplication of orders was 
cairsed where under s. 9 of the principal Act a joint board or committee of two or 
more existing statutory water undertakers was constituted or an amalgamation of 
any such undertalcers effected, if, as was frequently the case, the new undertaking 
required powers additional to those inherited from its constituent bodies. The ' 
machinery for the making of orders, which is contained in Sehed. I to the principal 
Act, is elaborate, including the service of notices on interested bodies, the publica- 
tion of advertisements and, in .some cases, the holding of local inquiries and the 
adoption of special parliamentary procedure, and its duplication lias caused serious 
delay and handicapped the efficiency of undertakings. Ss. 2 and 3 of the present 
Act, accordingly, seek to eluninate the neees.sity for a second order by empowering 
the Minister to make a portmanteau order under s. 9 or s. 23 conferring a variety 
of powers which have hitherto required separate orders under other sections of the 
principal Act. [4911 3 


ARRANGEMENT OF SECTIONS 

Section 

1 . Amendment of definition of “ statutory water undertakers ” 

2. Combination of certain orders under principal Act 

3. Compulsory acquisition of land for construction of waterworks 

4. Supply of water in bulk 

5. Amendments of s. 14 of principal Act 

6. Amendment of .s. 16 of principal Act 

7. Amendments of s. 42 of principal Act 

8 . Power to survey and search for water on land proposed to he pu rcha.sef 1 

9. Subsciiptions to associations of water undertakers .. 

10. Amendment of de^tion of “ communication pipe,” etc. 

11. Other amendments of Third Schedule to principal Act . . 

12. Amendment of Public Health Act, 1930, .s. 1 27 . . 

13. Provisions relating to New Towns development corporations 
. 14. Miscellaneous provisions and consequential amendments 

15. Interpretation, citation, construction and extent 

SoiEEDULE.— Orders under s. 23 or s. 9 of principal Act authorbing 

.. 
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An Act to amend the Water Act, 1945, and for purposes connected therewith. 
[]49123 [24th March, 1948.] 

1. Amendment oi definition o! “ statutory water undertakers.” — Section 
fifty-nine of the principal Act (which provides for the interpretation of that 
Act) shall have effect as if for the definition of the expression “ statutory 
water undertakers ” contained in subsection (1) of that section thei-e were 
substituted the following definition : — 

“ ‘ statutory water undertakers’ means any company, local authority, 
board, committee, or other person authorised by a local enactment 
to supply water and any local authority or board supplying water 
under the Public Health Act, 1936, and also includes, for the pur- 
poses of Part II of this Act only, any local authority authorised 
to supply water by the said Act of 1936 but not actually supplying 
water under tliat Act, but the said expression does not include a 
railway company or navigation authority having statutory power to 
sell surplus water or any body or person supplying water solely for 
the purpose of producing motive power by hydraulic pressure.” 
II49183 


Statutfla 1334. 

Pvblie ffeallh Act, 1030.-20 Halsbury’s Statutes 300. 

Civil defenoe, — .S. 3 (1) of tlia Civil Defouco Act, 1948 (12 & 13 Geo. 6, o. 5), allows the 
making of regulations for payment of grants towards expenses of statutory umlertakers (as 


dolmod in the present seotiori), not being local authorities, incurred in connection with civil 
defence. In some cases, the whole of the expenses may be reimbursed {ibid., s. 3 (2)). 

Pi'Jlnilions , — ^For definitions of “ local autliority ” and “ local enactment ” sees. 15 (5), pout, 
and s. 69 (1) of the principal Act, supra. 

2. Combination of certain orders under principal Act. — (l) Subject to the 
provisions of this section, an order under section twenty-three of the principal 
Act, made on the application of persons who propose to become statutory 
water undertakers and authorising those persons to supply water, may, pro- 
vide — 

(«) for transferring to the applicants, whether bj'' agreement or com- 
pulsorily, the undertaking or part of the undertaking of any water 
undertakers, whether statutory or not ; 

(b) for requiring any statutory water undertakers to give to the applicants, 

or the applicants to give to any such undertakers, a supply of water 
in bulk (whether within or outside their limits of supply), and for 
requiring the applicants or those undertakers, as the case may be, to 
take such a supply ; 

(c) for authorising the compulsory acquisition by the applicants of such 

rights to take water from any stream or other source as may be 
specified in the order. I|49143 

(2) Subject to the provisions of this section, ah order under section nine 
of the principal Act, providing for the constitution of a joint board or joint 
committee of two or more statutory water undertakers or for the amalgama- 
tion of the undertakings or parts of the undertakings of two or more statutory 
water undertakers, may make provision, in relation to the undertakers 
constituted by the order, for any purpose authorised by the last foregoing 
subsection in relation to the applicants for an order under section twenty-three 
of the ju’incipal Act, and may provide— ■ 

(fl) for authorising the undertakers to construct, acquire by agreement, 
alter or continue, and to maintain, waterworks and works connected ' 
therewith ; 

(b) for authorising the undertakers to raise capital or borrow money for 
any purposes of their water undertaking. [49163 




Principal Act. — The Wivter Act, (s. 15 (1), post). For ss. 0, 33, 20 (3)-(5), theroot, 
and Sohed. 1 thereto, see 38 Halsbury’s .Statutes 408, 612, 516, 680. S. 23 is amended by 
ss. 3, 4, and 14 (7), jjorf ; B. 0 is amended by s. 14 (5), po.’iJ. 

Ocneml note. — ^For the effect of this section, see the Preliminary Note, ante. This section 
proyides for combining in one order \mder either s. 9 or s. 28 of the principal Act, matters pre- 
viously requiring to be dealt with by separate orders under certain other provision.? of that Act. 
These combinations are as follows : (i) an. order under either s. 9 or s. 23 may includo niatter.s 
pealt with by ss. 12 (3) and 20 (2) of the principal Act (see respectively sub-s. ( 1 ) (6) and 1 (e), 
supra) i (ii) an order under s. 23 may includo the matter dealt with by s. 9 (l) (d) as extended 
by s. 9 (2) (see sub-s. (1) (a), supra) •, and (iii) an order under s. 9 may include the matters 
dealt with by paras, (a) and (c) of sub-s. (1) of s. 23 (see respectively sub-s. (2) (a) and (2) (6), 
supra). 

This section is, in eilectj extended by s. 3, post, to enable an oi-der under s. 9 or s. 23 to 
include the matter dealt with by s. 24 (4) of the principal Act. 

The Minister. — The Minister of Health (.see s. 15 (5), post, and s. 59 (1) of the principal 
Act ; 3f Halsbury’s !3tatutoa 534). 

V ar-iaiions wUh regard to compensation water.— -THo order under the Acts may compulsorily 
vary any provisions regarding compensation water, but orders for variation’ by agroemoiit 

may bo made either under s. 23 c' — ’ o.> i. , i... 

s. 14 (3), post. 

Supply of wt 

Nohoithatan. 
section, which ... „„ 
thereof. The effect ... jji-.,,,. 
certain. oirouTOstances subject to”spBci 
is also negatived in the case of orders 


i of the principal Act or under s. S3 thereof ; 
' water in bulk. — Sees. 4, posf. 

riding anything in a. 23 of thii principal Act.-r-This refers to s 
’ """’■"ing Sohed. 1, Part I to the principal Act, speoilici 

providing that that paragraph shall apply is to 
luMert to special parliamentary procedure. The c 
..yscw.Bu, ju, vi«5 vaoi: of . urdors under the said s. 23 made by virtue ■ 
^ ’ Special parliamentary procedure.— A m to special ijarliamentary procedut 
Orders (Special Procedure) Act, 1946 (38 Halsbury’s Statutes 439). 
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(8) An order under section twenty-three or section nine of tlie principal 
Act wliich makes provision for any purpose authorised by this section may 
contain .such incidental, consequential and supplementary provisions as the 
Minister thinks necessary or expedient for that purpose, including provisions 
for the amendment or repeal of any local enactment and for tlie transfer of 
property and liabilities : 

Provided that no such order shall, except as provided by section three of 
this Act, empower the undertakers to acquire compulsorily any land, or shall 
vary compulsorily the amount of compensation water required any enact- 
ment to be discharged into any water course or the periods during which or the 
manner in which such compensation water is required to be discharged. 
[49163 

(4) Where application is made under the said section twenty-three or 
section nine, as the case may be, for an order requiring any statutory v'ater 
undei’takers to give or take a supply of v’ater in bulk, a copy of the notice of 
the application required by Part 1 of the First Schedule to the principal Act 
(which regulates the procedure for making order.s under the sections afore- 
said) shall be served in accordance with the provisions of paragraph 8 of that 
Schedule — 

(a) on these undertakers ; and 

(b) on the catchment board for any catchment area, the fisliery board for 

any fishery district, and any river board having jurisdiction over 
any water-course, from which water is taken by the persons who are 
to give the bulk supply. [4917] 

(6) Subsections (3) to (5) of section twenty-six of the principal Act (whicli 
provide for securing the provisions of compensation water, and for restricting 
the taking of water, in relation to the acquisition of rights under that section) 
shall have effect as if references therein to the acquisition of rights under that 
section included references to the acquisition of the like rights by an order 
made under section nine or twenty-tliree of that Act. [4918] 

(6) Notwitlistanding anything in section twenty-three of the principal 
'Vir.st Schedule to that Act (which provides that in 


Act, paragraph 8 of the First 
certain eireumstances an order shall he subject to special parliamentary 
procedure) shall apply to any order under that section which makes provision 
any of the matters specified in subsection (1) of this section. [4919] 
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River board As 

nte. It would seen* 
E Sched. I to the pri 


i, see the Biver Boards Act, 1918, title Lanb Dbainagb, 
a reference to a rivers board is intended here, since para. 3 
res a copy of a notice under that Schedule to be served on, 
A'in^ jurisdiction over any watercourse”. Bor definition 


E ” rivers board ” see s. 59 (1) of the principal Act (38 Halsbury’s Statutes 531). 
DefinUiotis . — For definitions of “catchment board”, “catchment area”, “enact 


“catchment area”, “enactment,” 
“ supply of water in bulk ” and 
'■incipal Act (supra) ; for definition of 
enactment”, see also s. 15 (4), post. 


3. Compulsory acquisition of land for construction of waterworks. — 

(1) Subject to the provisions of this section, an order under section twenty- 
threc or section nine of the principal Act authorising any persons to construct 
or alter waterworks or works connected therewith may authorise those persons 
to acquire compulsorily any land required for the construction or alteration 
of those works, being land which they could be so authorised to acquire by 
means of a compulsory purchase order made under section twenty-four of the 
lU'incipal Act, or under that section as amended by the Acquisition of Land 
(Authorisation Procedure) Act, 1946, as the case may be. [4)920] 

(2) The provisions of the Schedule to this Act shall shave effect in relation 
to an order under the said section twenty-three or the said section nine 
which authorises any such acquisition as aforesaid. [4921] 


General note . — Ifor tbs affect of this section, see Preliminary Note, ante. 
This section, which extends the principle of “ portmanteau ” orders u 
ante, enables an order under either s. 0 or s. 23 of the principal Act to 
dealt with by s. 21 (4), thereof. 


4. Supply of water in bulk. — (1) Subsection (1) of section twelve of the 
principal Act (which authorises the making of agreements between statutory 
water undertakers and other persons for the supply of water in bulk) shall 
have eflhct as if for the words “ Any statutory water undertakers may enter 
into an agreement with any other persons ” there were substituted the words 
“ An agreement may be made between any statutory water undertakers and 
any other persons.” [4922] 

(2) An order made under subsection (1) of section twenty-three of the 
principal Act on the application of iJersons who propose to become statutory 
water undertakers may autliorise the applicants to supply water in bulk 
only. [4923] 

(.3) Any order made by virtue of the last foregoing subsection shall 
specify the area which, Cor the purposes of any provisions of the principal 
Act, is to be deemed to be the limits of supply of the undertakers ; and with- 
out prejudice to any other powers exercisable by means of a.n order under tlie 
said section twenty-three or under section twelve of the principal Act, the 
order may authorise or require the applicants to give a supply of water in 
bulk to any statutory water undertakers specified in the order, being under- 
takers authorised to supply water in any part of the said area, and may 
authorise or require those undertakers to take such a supply from the 
applicants : 

Provided that — 

(a) where the order requires the giving and taking of such a supply as 
aforesaid, paragraph 8 of the First Schedule to the principal Act 
(which provides that in certain circumstances an order shall be 
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subject to special parliamentary procedure) shall apply thereto 
notwithstanding anything in section twenty-three of tlie principal 
Act; and 

(6) where the order authorises the giving and taking of such a supply, 
paragraph 23 of that Schedule (which provides that in certain 
other circumstances an order under section twelve of the principal 
Act approving an agreement for a bulk supply shall be subject to 
special parliamentary procedure) shall apply thereto as it applies 
to an order under the said section twelve approving an agreement 
to the like effect. [4924] 

(4) Paragraph (ii) of the proviso to subsection (1) of the said section 
twenty-three (which requires the consent of certain local authorities and 
statutory water undertakers for an order under that section authorising 
applicants to supply water in any area) shall not apiily to an order made by 
virtue of subsection (2) of this section. [492,5]] 

Principal Act. — The Water Act, 1945 (s. 15 (1), pod). For ss. 12, 23 thcrooi, .and Schod. 1, 
paras. 8, 23, thereto, see 38 Halsbury’s Statutes 301, 512, 537, 530. S. 28 is amended by ss. 3, 
3, ante, and s. 14 (7), post. 

General note. — This section clears up two doubts that have arisen with reg.u’d to tlie supply 
of water in bulk. Sub-s. (1) makes it clear that persona who are not water undertakers can 
enter into agreements to supply statutory water uirdertakera witlr water in bulk. Sub-s. (2) 
removes any doubt that the Minister may make an order under s. 23 of the principal Act 
{supra) establishing statutory water undertakers for the purpose of supplying water in bulk 
only. Such a contingency would arise, for example, where it was desired to lorni an under- 
taking to construct head works and a reservoir and, to sell the water to the local authorities. 
The contents of, and procedure for making, any such orders is dealt with in sub-ss, (3) and (4). 
The provisions of the principal Act governing the making of orders under the said s. 23 will 
apply thereto together with one of two altoriiativo paragrai>hs of Soiled. 1 to the principal 
Act under which tlie order will in appropriate cases and Mu slightly dilterent ciroumstanees 
according to its nature, be subject to special parliamentary procedure. The said provisions 
are, by sub-s. (2) of the said s. 23, those laid down in Schod, I, Part I, other than para. S. The 
additional parugraplrs are, in the case of an order under which the giving and taking of a bulk 
supply is obligatory, the exoftiaivo para. 8, and in the case of an order which is permissive 
only, para. 23, which provides for the application of .special parliamentary piocadiire to similar 
orders under s. 12 of the principal Act coiilirming agreements for hulk supplies. 

A further departure from the requiromonts of the said s. 28 is that the consent of local 
authorities and statutory water undertakers required by proviso (ii) to sub-s. (1) tlieroof, will 
not be noeassary in the case of orders under tlie present section. 

Special parliainentanj procedure. — As to special parliamentary procedure, see the Statutory 
Orders (Special Procedure) Act, 1045 (88 Halsbnry’s Statutes 480). 

Nolwitlisianding anything in s. 23 of the principal Act. — Tbi.s refers to sub-s. (2) of the said 
section, which in applying .Schod. I, Part I, to the prineipal Act, specUioaily excludes para. 8 
thereof. The effect of providing that that paragraph .shall apply is to make the orders in 
certain circumstances, subject to special parliamenfcaiy procedure. The exception of para. 8 
Is also negatived in the case of orders under s. 23 which make provision for any of the matters 
specified In s. 2 (1), ante (see a. 2 (0), ante). 

DeflnUions, — For definition of “statutory water undertakers”, see s. 1, ante, for “ limite 
of simply ” and “supply of water in bulk”, sees. 15 (6), post, and s. 59 (1) of the principal Act 
(88 Halsbury’s Statute.s 634). 

Order. — No orders Imd been made by virtue of sub-s. (2), supra, at the date of going to 

5. Amendments o! s. 14 ol principal Act.— (1) No licence shall be required 
under subsection (3) of section fourteen of the principal Act (which prohibits 
the construction of boreholes for the purpose of abstracting underground 
water in certain areas except with the licence of the Minister) in ro'spect of 
the carrying out of any experimental boring or other work for tlie purpose of 
ascertaining the presence of underground water or the quality or quantity of 
such water, if the work is carried out, with the consent of the Minister and in 
accordapee with any conditions subject to which that consent is given, by a 
person who has applied for a licence under tiie said subsection (3). [492(h 

(2) Subsection (5) of the said section fourteen (which, amongst other 
things, restricts the abstraction of underground water from certain wells, 
boreholes or works authorised by subsection (4) of that subseetioii, except for 
the purpose for which they were constructed) shall have effect as if the 
references thereinto paragraphs (a) and (c) of the said subsection (4) included 
a reference to .subsection (1) of this .section. [4927] 



(as ITalsbur, 


Principal Aci.-~The Wator Act, 1045 (s. IS (1), post). For s. 14 thereof, see 3S Halsbiuy’a 
Statutes 504. 

Crcncml note . — ITtider s. 14 of the i>rincipal Act {supra) no well, borehole or other work (or 
the piirposo of nbstractiiij? underground water may be constructed in areas to wliich that 
Boction applies except by licence of the Minister of Health. The present section now enables 
an applicant for a licence to cai’ry out eei'taln preliminary work, such as experimental boring 
to ascertain the presence of water, without a licence provided bo obtains the Minister’s con- 
sent and complies with any conditions the Minister imposes. This iirovision, without any 
lessening of Ministerial control, will obviate the neces.slty for obtaining a second licence where 
a first boring proves unsatisfactory and a new site has to bo chosen. 

In addition, the section stops up a loop-hole in the licensing system by extending it to 
cover the installation of new or modified machinery in existing wells, etc. for the purpose of 
abstracting greater quantities of water. 

Licence . — As to the procedure for obtaining licences, .and the form of application therefor, 
see the Underground Water (Controlled Areas) Eegulatioiis, 1949 (S.I. 1949 No. 881). 

JViB MwAsm '. — The Minister of Health (see s. 15 (6), ppsi, and s. 59 (1) of the principal Act 
S8 HaJsbury’s Statutes 534). 

Definitions . — For deflnitlon of “local enactment”, see s. 15 (5), post, and s. 69 (1) of the 
principal Act {supra) •, for “statutory water undertakers”, see s. 1, ante. 


(8) References in the said section fourteen to the constniction or extension 
of any well, borehole, or other work for the purpose of abstracting under- 
ground water shall be deemed to include references to the installation or 
modification of machinery or other apparatus for the imrpose of abstracting 
additional quantities of such water : 

Provided that no statutory water undertakers shall be required by virtue 
of this subsection to obtain a licence under the said section fourteen authoris- 
ing the installation or modification of machinery or other apparatus for the 
puipose of abslivieting underground w’ater from a well, borehole or other 
work if the quantity of water which may be so abstracted is limited by any 
local enactment. £4928] 

(4) Sulrscetion (10) of the said section fourteen shall have effect as if after 
the word “ recoverable ” there were inserted the word “ summarily ”. £49293 


6. Amendment of s. 16 of principal Act. — Section sixteen of the principal 
Act (which empowers statutory water undertakers to prohibit or restrict 
temporarily tire use of hosepipes in certain circumstances) shall have effect as 
if at the end of the section there were added the following subsection : — 

“ (5) During any period when a prohibition or restriction imposed under 
this section is in force, any officer of the undertakers siiall, on producing 
if so required some duly authenticated document showing his authority, 
have a right at all reasonable liours to enter any premises to which the 
prohibition or restriction a24plics for the purpose of ascertaining whether 
there is or has been any contravention of the prohibition or restriction ; 
and the section of tliis Act relating to entry of premises shall afiply to 
any such right of entry.” £4980] 

Principal Act.— The Water Act, 1943 (s. 15 (1), post). For s. 16 thereof, see 38 Halsbury’a 
.Statutes 607. ■ , ■ 

General note,— This sootion, which was inserted by amendment in Oie committee stage of 
the Bill, gives offleors of statutory w.'lter undertakers power to enter premises for the pur- 
pose of ascertaining whether any prohibition or restriction on the use of hosepipes during 
water shortages imposed by them under s. 10 of the principal Act, supra, is being observed. 

Premises.-— “ Premises ” includes land (see s. 15 (5), post, and s. 59 of the principal Act ; 
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a copy of thoii' biilanee 
principal 


such directions may be given either in relation to any particular under- 
takers or in relation to all undertakers of any specilied class.” [lOSl] 

(2) Subsection (2) of the said section forty-two (which requires such 
undertakers as aforesaid to transmit to the Minister and to certain local 
authorities copies of the abstracts prepared under that section) shall have 
effect as if after the word “ certified ” there were inserted the words “ and a 
copy of the balance sheet of the undertakers for the year to which the abstract 
relates.” [|4932] 

Principal Act. — The Water Act, 19-15 (s. 15 (1)). For s. -12 tlieroof, see 3S Halabury’s 
Statutes 538. 

General note. — ^Tliis section ellocts two .small amendinouts to s. 12 of tlio principal Act, 
supra, dealing with tiie accounts o£ statutory water undertakers which arc eomijanies, in order 
to bring it into line with accepted practice. Sub-s. (1) makes it clear that eompaniea imrst 
prepare an annual abstract of their accounts whether or not the Minister gives directions as 
to the form in which they are to he prepared. Sub-s. (2) requires comnanies when sendine -i. 
copy of the abstract to the local authorities concerned io send 
sheet. 

The Minister. — ^The Minister of Health (see s. 15 (5), post ; i: 

Act ! 38 Halabury’s Statutes 534). 

Statuiori/ toater undertakers. — For definition, see a. 1 , ante. 

8. Power to survey and search for water on land proposed to be purchased. — 
(1) The Minister may, on application made to him by any local autliority or 
statutory water undertakers who propose to acquire any land for the purposes 
of their water undertaking or proposed water undertaking, authorise them to 
survey that land in accordance with the provisions of this section : 

Provided that notice of any such application shall be given by 
the authority or undertakers to the owner and occupier of the land, and the 
Minister shall, before giving his authority under this subsection, consider any 
representations made to him by any such owner or occupier within fourteen 
days after the receipt of the notice. [4933] 

(2) Wliere any local authority or statutory water undertakers are 
authorised as aforesaid to survey any land under this section, any officer of 
the authority or undertakers authorised for the purpose shall, on producing 
if so required some duly authenticated document showing his authority, have 
a right at all reasonable hours to enter on and survey the land ; and section 
forty-eight of the principal Act (which makes pro^usion with respect to tlie 
exercise of certain powers of entry conferred by that Act) shall apply to any ’ 
right of entiy conferred by this section. 

(8) The power to survey land conferi’ed by this section shall include power 
to carry out experimental borings or other works for the purpose of ascertain- 
ing the nature of the subsoil or the presence of underground water therein, 
or the quality or quantity of such water, and to reinstate the land after 
carrying out any such works : 

Provided that a person shall not carry out any works authorised by this 
subsection on land which is occupied unless at least twenty-four hoiu’s notice 
of his intention so to do has been given to the occupier of tlie land ; and if 
the land is held by any statutory undertakers and those undertakers object 
to the proposed works on the ground that the carrying out thereof would be 
seriously detiumental to .the carrying on of their undertaking, the works shall 
not be carried out except with the authority of the appropriate Minister 
[4935] 

■ (4) Where any land on which entry is made in pursuance of tliis section 

is damaged in the exercise of any power thereby conferred, any person 
interested in the land may recover compensation in respect of that damage 
from the local authority or undertakers on whose behalf the en try was effected; 
and where in consequence of the exercise of such a power any person is dis- 
turbed in his enjoyment of any land, he may recover compensation in respect 
of the disturbance from that local authority or those undert akers. [4930] 
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land on which works have been carried out in pursuance of this section (not 
being damage in respect of which compnsation is payable under the last 
foregoing subsection) nothing in this section shall be construed as exonerating 
the local autliority or undertakers on whose behalf the works were carried out 
from any liability in respect of that damage to which they would be subject 
if the works had been carried out otherwise than in the exercise of statutory 
].70uu'r.s'. Cd9d73 

(d) Any (jnesLion of dis])uted compensation under subsection (4) of this 
section sludl lie determined by arbitration in the manner provided by section 
ninoLy-onc ol' tlu; Third Schedule to the principal Act. [|49383 

(7) Nothing in this section shall be construed as authorising the carrying 
out of works, or the abstraction of water, in contravention of restrictions 
imposcil hy section fourteen of the principal Act. [49893 

Principal AH . — TJie Water Act, 1945 (s. 15 (1), post). Eor ss, 14 and 48 thereof, and Sched. 
.til, s. 91, tliereto, ace 38 Halsbury’s Statutes 604, 530, 569. Note that s. 14 is amended by 
K. ,'i, ante, and s. 48 is applied botli by sub-s. (2), supra, and the new s. 10 (6) of the principal 
Act i,nsertod by s. 0, ante. 

Ucnrral note . — This .section empowers the Minister of Health to authorise local authorities 
and statutory water undertakers to survey and search for water on land which they propose to 
pui'cliiiao for tlioir undertiikmg so that they may ascertain that it is suitable for the purpose 
for which it is rotpured. This provision will overcome the difficulty that, hitherto when com- 
p\ilHory powers of ncciuisition had to be invoked, no survey could be made until the compulsory 
purcliase order liad been made and confirmed, and the undertakers might, as a result, be oom- 
pellml (o purchase land wbicli subsequently proved unsuitable. 

Owners and occupiers of tlie land are given a right to make representations to the Minister 
before ho gives ids authority, and compensation will be payable in respect of damage and dis- 
turbance, 

A similar power of survey and se-iroh for planning purposes is conferred by the Town and 
Country Planning Act, 1947, s. 103 (40 Halsbury’s Sfiitutes 842). 

The Minister . — The Minister of Health (see s. 1.5 (5), post, and s. 59 (1) of the principal Act 
(38 HtUsbury’a Statutes 634). 

.-Irbitration . — The manner laid down for arbitration by s. 91 of Sched. Ill to the princijral 
Act, supra, is by a single arbitrator appointed by agreement between the parties or, in default 
of agroemont, by the Minister. 


IJejinUians . — Par definition of "statutory water undertakers”, 


; lor “ appro 


9. Subscriptions to associations of water undertakers. — ^Without prejudice 
to any enactment authorising the payment of contributions by a local 
authority to any association of local authorities, any statutory undertakers, 
whether a local authority or not, may pay reasonable subscriptions whether 
annually or otherwise to tlie funds of any association of water undertakers 
.Conned f<.)r the purpose oC consultation as to the common interests of those 
undertakers nud the discussion of matters relating to the supply of water. 
[4940] 


Acts, 1800 to 1947 (10 Halsbury’s ,8tatntea . .... , 

Htatutes 595), which authorise payments by. county councils 

Definitions , — Por definition of “statotory undertakere ”, see a. 15 (1), past-, for “ enact- 
ment ” and “ local authority”, see s. 15 (5), post, and s, 59 (1) of the principal Act (38 Hals- 
bury’s .Statutes ,534). As to “ enactment”, see also s. 15 (4), post. 

10. Amendment of definition of “ communication pipe,” etc.— (l) Where 
any main is laid alongside and within sixty feet of the middle of a street, then, 
for the purposes of the definition of “ communiGation pipe ” eontained in 
section one of the Third Schedule to the principal Act, the land in. which the 
main i,s laid, and any land between the main and the street, shall be deemed 
to form part of that street, and references in that definition to the part of 
the street in which the main is laid, and to the boundary of the street in which 
the main is laid, sliall be construed accordingly : _ , ■ . : 

Provided that where the premise.s supplied with water lie between any 
such main as aforesaid and the street, only that land in which fhe main is 
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laid together with any land between the main and those premises shall be 
deemed to form part of the street. [4941] 

(2) Where any main is laid as mentioned in the foregoing subsection, the 
power of the undertakers to lay service pipes, sto|)-eocks and otlier tittings 
under section twenty-one of the said Third Schedule shall include power, witli 
the consent of every owner and occupier of the land, and subject to iiaymcnt 
of compensation for any damage done by the undertakers, to lay such |)i])es, 
stopcocks and fittings in, on or over any land whieli is deemed to form part 
of a street for the purposes specified in the foregoing subsection. [19 fS] 

(3) Any consent required for the purposes of the last foregoing subsection 
shall not be unreasonably withhheld, and any question wliether such consent 
is, or is not, unreasonably withheld shall be referred to and determined by the 
Minister ; and any dispute as to the amount of compensation to lie paid under 
the last foregoing subsection shall be determined by arbitration in tiie manner 
provided by section ninety-one of the said Third Schedule. £1.9433 

(4) For the avoidance of doubt it is hereby declared that the provisions 
of section forty-four of the said Third Schedule (which relates to tlie vesting 
in the undertakers of communication pipes) apply to any pipe laid before the 
commencement of this Act which, by virtue of this section, is deemed to be a 
communication pipe. [4944] 

FHncipal Act. — ^The Water Act, 19.1.5 (s. 15 (1), post). For ss. 1,21, 1't and 91 of Scliod. Ill 
thereto, see 38 Halsbury’s Statutes 514, 552, 557, 509. 

General note. — This section effects a small but very nocessai'y enliirgoment of the power of 
laying oommunicatiou pipes (i.e. In general terms, pipes joining a main to tlio promises supplied) 
possessed by water undertakers to whom Sched. Ill to the principal Act (supra) containing 
“ the Waterworks Code ” applies. Under s, 19 of that .Schedule, undertakers are empowered 
to lay mains in land not forming part of a street but bordering thereon, and under s. 22 they 
have power to break open streets for the purjjose of laying mains, pipes, etc. Tlioy have, 
however, hithereto had no power, in default of the landowner’s cpnsent, to break open land 
not forming part of a street for the purpose of laying communication pipe.?, and' thus where the 
main was outside the boimdary of a street they might be legally unable to cunneot a house- ' 
holder with the main although under s. 11 of the Schedule lie raquirod tliom to do so. The 
present section by the soniowliat oblique method of amending tlie definition of " communica- 
tion pipe ” contained In s. 1, so that, in the given conditions, the laud between the main and 
the_ street (or, whoi’o the promises lie between the main and tlia street, tlie land between the 
main and the premises) is deemed to form part of tlie street, confers the power necessary to 
ovoroome this difficulty. 

The Minister. — The Mini.ster of Health (see s. 15 (5), post, and s. 50 (1) of tlie px'inoipal Act •, 
38 Hnlsbuiy’s .Statutes 5,81). 

Arbitration. — The manner laid down for arhitratiou by s. 01 of tidied. Ill to the principal 
Act, supra, is by a .single arbitrator appointed by agreement between tlie parties or, in default 
of agreement, by the Minister. 

Definitions. — l?or definitions of “ land ’’ and “.street”, see s. 15 (6), post, anda. 59 (1) of the 
principal Act (38 Halsbury’s Statutes 634); for “main”, “owner”, “ service pipe " and 
“undertakers”, see s. 16 (S), post, and Sched. HI, 8. 1, to the principal Act. 

11. Other amendments of Third Schedule to principal Act. — (1) .Section 
seven of the Third Schedule to the principal Act (wliieli enables tlie under- 
takers to acquire easements for underground works) shall Imve effect as if for 
subsection (1) of that section there were substituted the following sub- 
.seetion . 

“ (1) Where the undertakers are authorised by the special Act to 
acquire any land compulsorily for the purpose of executing any under- 
ground works, they may, instead of purchasing the land, purchase only 
such easements and rights over or in the land as may be sufficient for 
the said purpose, and the Lands Clauses Acts, and tlie enactments relating 
to the compensation payable in respect of the compulsory acquisition of 
land, shall apply accordingly subject to any exceptions and moclificatioiLs 
^ with the special Act and 

(2) Subsection (1) of section thirty of the Third Sehedule to tlie principal 
Act (which confers on owners or occupiers of premises the right on certain 
conditions to demand and receive a supply of water for domestic purpose, s) 



shall have ell'ect as if, at the end of the proviso to that subsection, there were 
added Ihe words “ or as requiring the undertakers to»supply water for any 
premises in which any of tlie water fittings are not in accordance with the 
requirciiienl.s of any byelaws made under section 'seventeen of the Water 
Act, 19f5, or of any byelaws or regulations made under any other enactment 
for purposes similar to those, for which byelaws may be made under the said 
^cciion scveiitecn. ))eiiig byelaws or regulations applicable to those premises.” 

(S) Seel.ion sixty-three of the Third Schedule to the principal Act (which 
cnaldes i.he undertakers to repair supply pipes) shall have effect as if for sub- 
section (2) of that section there were substituted the following subsection : — 
“ (2) Where several hoTises or other buildings in the occupation of 
difl’erent persons are supplied with water by one common supply pipe 
belonging to the owners or occupiers of the houses or buildings, the 
fuuount of any such expenses as a.foresaid and any expenses reasonably 
inciuTcd by the undertakei-s in the maintenance of that pipe may be 
recovered in manner aforesaid from the owners of those premises in such 
proportions as, in case of dispute, may be settled by the court, but with- 
out prejudice to the rights and obligations, as between themselves, of the 
owners and occupiers of those premises respectively.” [49473 
(4) Subsection (I) of section sixty-four of the said Third Schedule (which 
imposes penalties for waste of water by non-repair of water fittings) shall have 
cfi'cet as if for the words “ If any pei’son ” there were substituted the words 
“ If tlie owner or occupier of any jn'emises,” and for the words “ water 
supjilicd to him ” there were substituted the words “ water supplied to those 
premises.” [4948] 


Prinpipid .Act— The Water Act, 1946 (s. 15 (1), post). For s. 17 thereof, ancl Sched. Ill, 
Rs. 7, SO fl), 03, 04 (1), thereto, see 88 Halsbury’s Statutes 497, 547, 554, 602. Note that 
Sohed. HI, s. 04, is clarified liy s, 10 (4), ante. 

As to tiip constructiou of references to Sched. HI, see s. 16 (2), post. 

General note . — This section makes a number of minor and miscellaneous ameudmonts to 
ached. Ill to the principal Act. A further amendmeut is made by s. 10, ante. 

iSiib-8, (1) amends s. 7 of the Scliedule so as to enable undortakem who are authorised by 
this special Act to acquire laud compulsorily for the purpose of underground works to purchase 
only such easements and rights as may be sufficient for that purpose, instead of purchasing the 
land. Tills is a provision frequently incorporated in local Acts authorising the compulsory 
purchasQ of land. 

Sirh-s. (2) amends s. 80 of the Schedule which entitles owners and occupiers of promises 
within the limits of supply of an undertaking who comply with certain conditions to demand 
and receive a supply of water for domestic purposes. The effect of the amendment is to impose 
a now condition, tliat tlie water fittings of the premises comply with the appropriate bye-laws. 

Sub-s. (3) clarities the position as to the recovery by undertaker's of the cost of repairs done 
by them to common supply pipes serving several premises in different occupation. The 
owner or occupier of premises is responsible for laying supply pipes, which ace, in general 
terms, the internal water pipes of a building, and their maintenance and repair is his responsi- 
bility. Under s. 88 (1) of the Schedule the undertakera have power to execute repairs m cer- 
tain cases of emergency without being requested to do so and to recover the cost from tlie 
owner, ho being left free to exercise any light of recourse he may have against any occupier. 
The original suh-s. (2) of the said s. 63 which deals with the case of repairs to a common supply 
pipe belonging to the owners or occupiers of several buildings in different occupation did not 
coniine the persons from which the undertakers might recover their expenses to the owners, 
but empowered them to recover from the owners or occupiers in proportion. A new sub-s. (2) 
is now substituted bringing it into line with sub-s. (1), the undertaking’s right being limited to 
recovery from the owners in such proportions as, in case of dispute, may be settled by the court 
but -witliout prejudice to the righte and obligations of the owners and oooupiers iwer 
Sub-s. (4) clarifias the position as to responsibility under s, 64 of the Schedule for 
water duo to non-repair of water flttiugs. 

Definitions . — For definitions of “building’ 

Act”, “supply pipe”, “imdertaker.s”, and “ 

Schcil. IH to the principal Act (88 Halsbury' 
s. 15 (4), post. 


ten, too, there are not enough children left, undet amongst the younger school teachers to liv< 

to justify a junior school, so these little on« have '4- ^ *e small villages in which they teach, but h 
3 to go elsewhere, and the village school is closed towns or larger villages from which they c£ 
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impose on that authority such restrictions or obligations as appear to him to 
be expedient for the purpose of or in connection with the carrying out of those 
works. [4949] 

(2) Notwithstanding anjdhing in subsection (2) of section one hundred 
and twenty-seven of the Public Health Act, 1936, (which empowers local 
authorities to require that water supplied by them to certain premises shall 
be taken by meter) a local authority who supply water under that Act shall 
not be entitled to require that water supplied for domestic purposes to 
premises used as a house shall be taken by meter by reason only that part of 
the premises is used by the same occupier for purposes of a profession. 
[49503 

), -iio. 


P-ublic Hefdth Act, 1936, ss, 116 (3), 127 (2).— 29 Hal.slmry’s .SUitnwH ■nr.i, i . 

Qeneral note. — Sub-s. (1), supra, simplifies the procedure whereby the Miuistor in siviuK ins 
consent under the Public He,alth Act, 1936, s. 116 (2), supra, to a locul iuithority constructing 
works for the purpose of supplying water under that Act, can impose conditions as to the 
manner in which the works are to be carried out. 

Suh-s. (2), supra, deals with the power of local authorities to roquire that wfitcr shall bo 
supplied by meter. Under the Public Health Act, 1036, s. 127 (2), a local authority, who have 
flxed a maximum charge for a supply of water by meter under sub-s. (1) of that soct.ion, may 
require that all water supplied by them to, inter alia, any premises used .as a house wiiereof a 
part is used by the same occupier for any trade, business or manufacturing ijiirjiosc for which 
water is required, shall he taken by meter. Sub-s. (2), supra, now abolishes this requirement 
so far as concerns water supplied for domestic purposes to a house of which part is used by the 
same occupier for professional purposes. Compare the Water Act, 1945, Sched. HI, s. 49 
(38 Halshury’s Statutes 659). 

The Minhier. — ^Tho Minister of Health (see the Public Health Act, 1936, s. 343 (1) i 29 
Halsbury’s Statutes .638). 

Order. — No order under sub-s. (1) had been made at the date of going to press. 

Statutory instrument. — ^As to statutory instruments generally, see the Statutory Instruments 
Act, 1946 (30 Halshury’s .Statutes 783). 

Definitions. — For deflnitions of “house", “local authority” and "pveimses”, see the 
Public Health Act. 1936, s. 343 (1) (20 Halsbury’s Statutes 538). 

13. Provisions relating to New Towns development corporations. — (1) Sub- 
section (4) of section twenty-four of the principal Act (which relates to the 
compulsory acquisition of land by local authorities and statutory water 
undertaker, s) and the Acquisition of Land (Authorisation Procedure) Act, 
1946, in its application to the acquisition of land under the said sub.section (4) 
shall have effect as if references therein to a local autliority included references 
to a development corporation established under section two of the New Towns 
Act,. 1948. [4951] 

(2) Notwithstanding anything in paragraph (e) of subsection (1) of section 
twenty-three of the principal Act, a development corporation cstablislied as 
aforesaid shall not be authorised by means of an order under the principal 
Act to raise capital or borrow money for any purpose. [49523 

Principal Acl.—Tho Water Act, 1945 (s. 15 (D.posf). Iter aa. 23 (1) (6), 24 (4) thereof, ace 
88 Halsbury’s Statutes 612, 518. 

Acquisiiioti of Land {Authorisation Procedure) Act, 1046. — 3 Halsbmy’s Slnluto.s (2ud Udn.) 
1064.. 

New Towns Act, 1946, s. 2. — 39 Halsbury’s Stetutes 665. 

General note. — 8ub-s. (1), swpro, places the development corporations of New Towu.s who 
are or propose to become water undertakers in the same po.sition as local authoritio.s and 
statutory water undertakers in. regard to the compulsory acquisition of land for tlie purpose 
of their undertaking. 'The procedure for Idie authorisation of such of an acquisition is tliat 
laid down in the Acquisition of Hand (Authorisation Procedure) Act, 1946 (3 Halsbtiry’s 
Statutes (2nd Edn.) 1064). Exceptionally, however, development corporations are not given 
the temporary powers for speedy acquisition in urgent oases po8se3.sed by local authorities 
under B. 2 of the 1046 Act, . 

Iter the provisions regarding the acquisition of land by development corporations for the 
provisions of services for the purposes of a new town, see the New Town Act, 1940, s. 4(11 fo) 
(30 Halsbury’s Statutes 067). 

Sttb-B. {Z), supra, iwovides that development corporations may not bo authori.sod by an 
order under the principal Act to raise capital or borrow money. 'J'his is in conformil-v with 
S. 2 (2) pf the New Towns Act, 1946, which prohibits the oorporation.s borrowing ot.ii'oi’wi.so 
than by mesiijs of advances from the Minister under s. 12 of that Act. 

14.. Miscellaneous provisions and consequential amendments. — (l) Every 
statutory wa.ter undertaker, not being a local authority or a joint committee 
or joint board appointed jointly by two or more local authoritie.s, .shall make 


1948] 
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to the Minister such reports and returns and give him such information with 
respect to their functions as lie may require, or as may be required by either 
House of Parliament. [49583 

(2) The power conferred on the Minister by section thirty-three of the 
jirincipal Act to reptail or amend, on the application of any statutory water 
undertakers, any local enactment relating to the supply of water by those 
undertakers shall include power to consolidate any such local enactments as 
aforesaid, witli or without amendments. [4954] 

(3) Paragraph (a) of the proviso to subsection (1) of the said section 
thirty-three (which provides that an order under that section shall not vary 
the ([uantity of com]ie;nsation water required by any local enactment to be 
discharged into any water-course) shall have effect as if, after the word 
“ vary,” there were inserted the word “compulsorily”. [4955] 

(4) Section thirty-seven of the principal Act (which requires statutory 
water undertakers to provide a domestic supply for new buildings) shall have 
elfcct as if references therein to the laying or providing of mains included 
references to the construction of sei'vice reservoirs. [4956} 

(5) Subsection (6) of section nine of the principal Act (which precludes 
the constitution under that section of any joint board which could be con- 
stiinted under section six of the Public Health Act, 1936) and paragraph 10 
of the Second Schedule to the principal Act (which restricts the right of appeal 
to the House of Lords from a decision of the Court of Appeal on application 
made under that Schedule) shall cease to have effect. [49573 

(6) The Interpretation Act, 1889, shall apply to the interpretation of any 
order made under the principal Act after the commencement of this Act as it 
applies to the interpretation of an Act of Parliament, and for the purposes of 
section thirty-eight of the Interpretation Act, 1889 (which relates to the effect 
of repeals) any such order and any order repealed thereby shall be deemed to 
be an Act of Parliament. [49583 

(7) In accordance with the foregoing provisions of this Act, section twenty- 
three of the principal Act shall have effect subject to the following amend- 
ments ; — 

(a) at the beginning of paragraph (i) of the proviso to subsection (1), there 

shall be inserted the words “ except as otherwise provided by the 
Water Act, 1948,” and the words “land or” in that pai'agraph 
shall be omitted ; 

(b) in subsection (2) the words “ other thair paragraph 8,” shall be omitted 

and at the end of the subsection there shall be added the following 
proviso : — 

“ Provided that ]raragraph 8 of that Schedule shall not apply 
except in the cases provided by the Water Act, 1948.” [49593 

ri-iiicipal -Ift—The Wiilei' Act, ISJlo (s. 1.5 (1), post). Vov as. 9 (6), 23, 38. 37 thereof, and 
Scliod. II, para. 10, thereto, see 38 Halsbury’s Statutes 499, .512, 520, 624, 541. 

Public, llcultn lid, 19.S0, s. 0.— 39 Halabury’s Statutes 326. 

Interpretation Act, 1889, s. 38.— 18 Halsbury’s Statutes 1005. 

(leneral note. — This section contains a number of miscellaneous provisions and amend- 
ments con.sequential upon the earlier provisions of this Act. 

The, iVliniater. —Thti Minister of Health, see s. 15 (3), post, and s. 59 (1) of the principal Act 
(38 Halsbury’s Statutes 534). 

Subs. (3). — S. 33 (1) of the principal Act, supra, empowers tho Minister on the application 
of any statutory water undertakers by order to repeal or airtend any local enactment relating 
to the supply of water. This xirovision is, however, subject to proviso (a) thereto, under which 
no order under the section may vary the quantity of comxiensation water required by any local 
enactment to bo discharged into any watercourse or the period during which or the manner 
in which such compens.T,tion water is required to bo discharged. Sub-s. (3), supra, by inserting 
the word “ coinimlsorily ” enables the Minister, to effect such variation by an order under the 
seotioh where the interested parties agree thereto. This amendment brings orders under s. 33 
of the principal Act into line with orders under s. 23 thereof, under which it has always been 
possible for the Minister to effect an agreed variation. , ' . . , 

Subs. (4). —Under s. 37 of the principal Act statutory water undertakers may be required 
to provide a supply of water for domestic pupioscs to new buildings if the owner is wming_ to 
undertake to make certain annual payments in respect of the expense of providing and laying 
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Section 3 


SCHEDULE 


OllDERS UNDER S. 23 OR S. 9 OF, PRINCIPAL ACT 
COMPULSORY ACQUISITION OF LAND 


the necessary mains. Sub-s. (4), supra, is designed to make it clear tluit the expense of con- 
structing .service reservoirs is to be Included in these payments. 

DeflnUions.- — For definition of “statutory water undertakers”, see s. 1, ante ; for “ local 
authority”, “local enactment” and “ watercoiu-se”, see s. 15 (.I), post, and s. 50 (1) of the 
principal Act (38 Halsbury’s Statutes 534). 

16. Interpretation, citation, construction and extent.— (l) In Act the 
following expressions have the meanings hereby respectively as.signed to them, 
that is to say : — 

“ principal Act ” means the Water Act, 1945 ; 

“ statutory undertakers ” means persons authorised by any enactment 
to carry on any railway, light railway, tramway, road transport, 
water transport, canal, inland navigation, dock, harbour, pier or 
lighthouse undertaking, or any undertaking for the supply of 
electricity, gas, hydraulic power, or water ; 

“ appropriate Minister ” means — 

(а) in relation to statutory undertakers being statutory water 
undertakers, the Minister ; 

(б) in relation to .statutory undertakers carrying on an 
undertaking for the supply of electricity, gas or hydraulic power, 
the Minister of Fuel and Power ; 

(c) in relation to any other statutory undertakers, the Minister 
of Transport. [4960] 

(2) References in this Act to the Third Schedule to the principal Act shall 
include references to that Schedule as incorporated by section one hundred 
and twenty of the Public Health Act, 1936, or by any other enactment in force 
at the commencement of this Act. [4961] 

(8) This Act may be cited as the Water Act, 1948, and the principal Act 
and this Act may be cited together as the Water Acts, 1945 and 1948. [4962] 

(4) Except where the context otherwise requires, references in this Act 
to any enactment shall be construed as references to that enactment as 
amended by any subsequent enactment, including this Act. [4968] 

(5) This Act shall be construed as one with the principal Act, and without 
prejudice to the generality of the foregoing provision, references in the principal 
Act to any provision of that Act shall be construed as references to that pro- 
vision as amended by this Act. [4964] 

(6) This Act shall not extend to Scotland or Northern Ireland. [4965] 

Water Act, 1945.— 38 Halsbury’s Statutes 491. For ScUed. HI thereto, see 38 Halsbury’s 
■ Statutes 541. 

The Minister. — ^T'he Minister of Health (auh-a. (5), supra, and s. 59 (1) of the principal Act j 
38 Halsbury’s Statutes 684). 

Puhlie Health Act, 1930, s. 120. — A now a. 120 for tJiat originally enacted (see 29 Ilalsbury’a 
Statutes 412) was substituted by s. 31 of, and Sched. IV to, the principal Act (38 Ha]sbury’.s 
Statutes 519, 570). 

Enactment . — “ E: 

i,TOeut, whetl , „ 

!t of Parliament or statutory order. 


1. The order shall incorporate the. Lands Clauses Acts, and those Acts and the 
enactments relating to the compensation payable in re.spect of the compulsory 
acquisition of land shall apply accordingly subject to the exceptions and modifiea- 
tions specified in Parts I and HI of the Second Schedule to the Act of 1940, and to 
such other exceptions and modifications (if any) as may be specified in the order ; 

Provided that where the undertakers are not a local authority within tlie mean- 
ing of the Act of 1946, paragraphs 8 and 4 of the said Second ‘Schedule .shall not 

apply. 



2. — (1) A copy of the notice of the order required by paragraph 2 or paragraph 11 
of the First Schedule to the principal Act to be published shall be served in accord- 
ance with the provisions of paragraph 3 or paragraph 12 of that Schedule on every 
owner, lessee and occupier (except tenants for a month or for any period less than a 
month) of .any land authorised by the draft order to he compulsorily acquired. 

(2) VVliero any sucii land as aforesaid is ecclesiastical property (that is to say 
land lalonging to any ecel(;siastieal benefice, or being or forming part of a church 
subject to t he jurisdiction of the bishop of any diocese or the site of such a church, 
or being, or forming part of a Imrial ground subject to such jurisdiction) a copy of the 
notice aforesaid shall also he served as aforesaid on the Ecclesiastical Commissioners. 

3. Wliere any such objection as is mentioned in paragraph 7 or paragraph 16 
of the First Schedule to the principal Act relates to the compulsory acquisition of 
land, the Minister may require the objector to state in writing the grounds thereof, 
and if it is ernlified l)y the Mini.ster that the objection relates exclusively to matters 
that tain Ije dealt with by the tribunal by whom compensation for the compulsory 
acquisition is lo he assessed — 

(a) the Minister may disregard the objection for the purposes of the said para- 
griipli 7 or jjaragraph 10, as the case may be ; and 

(ft) where paragraph 8 or paragraph 17 of the said First Schedule applies to the 
order, the objection shall be disregarded for the purposes of that paragraph. 

4. Notwithstanding anything in paragraph 6 or paragraph 15 of the First 
Schedule to the |)rincipal Act, the order as made by the Minister shall not, unless all 
persons interested consent, authorise the undertakers to acquire compulsorily any 
land which they would not have been so authorised to acquire if it had been made in 
terms of tlie draft submitted to or prepared by him. 

5. Subject qs hereinafter provided, Part III of the First Schedule to the Act of 

1040 (whicih makes special provision with respect to land of local authorities and 
statutory undertakers, common land, inalienable land of the National Trust and 
ancient monuments) shall apply to the order, whether or not the imdertakers are a 
local authority within the meaning of that Act, as it applies to a compulsory pur- 
chase order : • 

Provided that — 

(а) nothing in this paragraph shall be constnied as authorising the com- 

pulsory acquisition by undertakers not being such a local authority as 
aforesaid of any such land as is mentioned in subsection (C) of section 
twenty-four of the principal Act ; and 

(б) where paragraph 8 or paragraph 17 of the First Schedule to the principal 

Act applies to the order, this paragraph shall have effect as if for the 
reference to Part III of the First Schedule to the Act of 1946 there were 
substituted a reference to paragraph 10 of the last-mentioned Schedule. 

6. As soon as may be after the Order has been made, the undertakers shall 
publish in one or more local newspapers circulating in the locality in which the 
land authorised to be acquired is situated a notice describing the land and stating 
that the order has been made authorising the undertakers to acquire it com- 
Xnilsorily, and naming a place where a copy of the order as made may be inspected 
at all reasonable houos ; and shall serve a like notice and copy of the order on any 
persons on whom notices with respect to the land were required to be served by 
virtue of paragraph 2 of this Scihodule. 

7. Part IV of the First Schedule to the Act of 1946 (which relates to the validity 
and date of opca-ation of compulsory purchase orders under that Act) shall afjply to 
the order as if it were a comijulsory purchase order and as if this Act were included 
among the enactments specified in subsection (1) of section one of that Act ; and 
sub-paragraph (1) of paragraph 15 of that Schedule shall have effect accordingly, 
in relation to the order, as if for the words “ this Act,” in the third place where those 
words occur, tliere were substituted the words “ the Schedule to the Water Act, 
1948,” and as if after tlie words “ this Schedule,” in the second place where those 
words occur, tliere were inserted the words “ or the Schedule to the Water Act, 
1948”: 

Provided tliat nothing in this paragraj)!! shall prohibit or restrict the taking of 
legal proceedings for questioning the order so far as it relates to matters other than 
the compulsory acquisition of land. 
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8. — (1) In this Schedule the expression “ the Act of 1046 ” means the Acquisition 
of Land (Authorisation Procedure) Act, 1946, and the expression “ the undertakers ” 
means the persons authorised by the order to acquire land compulsorily. 

(2) The provisions of this Schedule shall apply to a development corporation 
established under section two of the New Towns Act, 1946, as if it were a local 
authority within the meaning of the Act of 1946. [4966] 

Principal Ad. — ^The Water Act, 1945 (s. 15 (1), ante). For ss. 9 anti 23 thereof, and 
Sched. I thereto, see 38 Halsbnry’a Statutes 498, 512, 536. 

Zands Clauses Acfs.— These Acts are defined by the Interpretation Act, 1889, h. 23 (18 
Halsbury’s Statutes 1001) to mean, as respects England and Wales, the Lands Clauses Con- 
solidation Act, 1845 ; the Lands Clauses Consolidation Acta Amendment Act, 1800 ; tho Lands 
Clauses Consolidation Act, 1869 ; and the Lands Claiises (Umpire) Act, 1883 (for' which, see 
3 Halsbury’s Statutes (2nd Edn.) 890 et seq.), and any Acts for tho time being in force amending 
the same. 

Act of 1916. — The Acquisition of Land (Authorisation Procedure) Act, 1946 (jiara. S (1), 
sitpra). For that Act, see 3 Halabury’s Statutes (2nd' Edn.) 1064. 

Ecclesiastical Commissioners. — The Ecclesiastical Commissioners were dissolved on 
April 1, 1918, and their property and functions transferred to the Church Commissioners (see 
the Church Commissioners Measure, 1947 ; 7 Halsbury’s Statutes (2nd Edn.) 1170). 

The Minister. — The Minister of Health (see s. 15 (5), ante, and s. 59 ( 1 ) of tho principal Act j 
38 Halsbury’s Statutes 634). 

Em Towns Act, 1940, s. 2. — 39 Halsbury’s Statutes 685. 

General noie. — This Schedule contains provisions having effect in relation to an order 

— n no i.'i — , A A, — A, , iQuisition of hind required 

(f therewith (see s. 3 (2), 


ORDERS, CIRCULARS AND MEMORANDA 
VS^ATER ABSTRACTION REGULATIONS, 1947 
S. R. & 0., 1947, No. 2342 
October 31, 1947 

The Minister of Health, in exercise of the powers conferred on him by 
section 6 of the Water Act, 1945, and of all other powers enabling him in that 
behalf, hereby makes the following reguLations : — 

1. These regulations may be cited as the Water Abstraction Regulations, 
1947, and shall come into operation on the first day of November, 1947. 
[4967] 

2. — (1) In these regulations — 

“ underground work ” means a well, borehole, adit or other under- 
ground work used for obtaining a supply of water ; 

“ the Minister ” means the Minister of Health. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[4968] 

3. — -(1) Subject to the provisions of paragraph [a) of the proviso to sub- 
section (1) of the said section 6 (which provides that regulations made under 
that section shall not apply in a case where water is abstj-aeted by an in- 
dividual for the domestic purposes of his household only) any per.son who 
abstracts water from an underground work shall keep such records as ai’o 
specifiedin paragraph (2) of this regulation : 

Provided that a person who abstracts water from an underground work Ijy 
means of pumping shall not be required to keep such records in respect of tliat 
work unless either--^ 

(a) the work is capable of yielding, if situated in an area mentioned in the 

first schedule to these regulations at least 20,000, and if situated else- 
where at leafst 50,000 gallons of water a day ; or 

(b) the Tvork is one of two ox’ more underground works which supply or 

ma> be used to supply water to the same premises by means of 
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pumping and are capable of yielding in the aggregate, if the work is 
situated in an area mentioned as aforesaid at least 20,000, and if 
situated elsewhere at least 50,000 gallons of water a day. 

(2) The records to be kept by a person for the purpose of these regulations 
shall, in respect of each underground work to which these regulations apply 


from which he abstracts water, — 

(a) show the quantity of water abstracted each day ; 

(b) show the rest level, if ascertainable, and the pumping level, as ascer- 

tained at some time in the morrth of October in each year ; 

(c) include certified copies of any analyses of the water made on his 

behalf. 

(3) For the purposes of this regulation — 

(a) the rest level of the water in an under-ground work means the nor mal 
water level therein when no abstraction of water is taking place, 
measured irom the surface of the ground or from the top of the 
well casing ; 

(h) the pumping level of the water hr an underground work means the 
water level when abstraction of water therefrom is taking place, 
measured as aforesaid ; 

(c) an underground work from which water is or may be abstracted by 
means of pumping shall be deemed to be capable of yielding so 
much water a day as the pumping equipment installed in con- 
nection therewith is capable under normal working conditions of 
pumping in a day. 

(4) Any record kept for the purposes of these regulations shall be preserved 
for a period of five years. [4969] 

4. A person who is required by the last foregoing regulation to keep 
the records therein mentioned shall, in respect of each period of twelve 
months ending on the 31st day of October in which on each of seven or 
more days he abstracts from any underground work, or from two or more 
underground works supplying water to the same premises, a greater quantity 
of water than in the case of works situated in an area mentioned in the 
first schedule to this order, 20,000 gallons, and in any other case 50,000 
gallons, furnish to the Minister in respect of each of the works within twenty- 


one days of the end of the period a return in the form shown in the second 
schedule to these regulations. [4970]] 

6. — (1) The Minister may require any person who is required by these 
regulations to keep records — 

(a) to cause an analysis to be made of any water abstracted by him, in 
the state in wliich it is abstracted, and to furnish a copy of the 
analysis to tlie Minister ; or ' 

(h) to furnish to the Minister a sample, of such quantity as the Minister 
shall require, of any water ab.stracted by him, in the state in which 
it is abstracted. 

(2) An analysis for the purpo.scs of this regulation shall be in the form 
shown in the third schedule to these regulations. [49713 

6. Any officer of the Ministry of Health or the Department of Scientific 
and Industrial Research authorised for the purpose may, on producing if 
so required some duly authenticated document showing his authority, at all 
reasonable hours — 

(a) inspect any records kept under these regulations and any apparatus 
used for the purpose thereof ; 

(5) take copies of and extracts from any such records ; 

(c) enter any premises for the purpose of exercising any of the powers 
aforesaid. [4972] 

L.G.L.— 116 


^ S' ^ S Q E 


- 1 ? 1. 1 § 




p 0 0 . ^ ^ : 

8 1 1 r I f f 


f B p I i ^ 


: ^ 8 o s H S 

I bIi 



Local Government Law and Administration [Vol. XXVI 


SCHEDULES 
FIRST SCHEDULE 

Areas fob the purpose of Regulations 3 and 4 
The geographical counties of Dorset, Gloucester, Hants, Lincoln, Norfolk, 
Suffolk and Wilts. [4973] 

SECOND SCHEDULE 

Annual Return under Water Abstraction Regulations, 1947 


Geological Survey- 
Ref. No. 


Full address or premises in which under- 

ground work (well, borehole, adit or 

other work) is situated. 

Name of well, borehole, adit or other 

■work for which this return is made. 

Name of person making the return, and 

address if different from that quoted 

above. 

I certify that, according to the records kept by the above named person — 

(1) the total quantity of water abstracted during the year ended 31st October 

19 from the underground work described above was 

gallons 

(2) the rest level* of the water therein on the October, 19 

'''*'®{unascertainable.} 

(3) the pumping levelf of the water therein on the ...October, 19....... 

' when water was being abstracted at the rate of gallons per hour, 

was feet. 

(Signature) 

(Date) 


* “ rest level ” means the normal water level in the underground work when no 
abstraction of water is taking place, measured in feet from the surface of the ground 
or top of well casing, 

f “pumping level” means the water level in the underground work when 
abstraction of water is taking place, measured in feet from the surface of the ground 
or top of well ca,sing. 

Note, — Section 0 (3) of the Water Act, 1945, provides that any person who 
fails to comply with any requirement of the regulations .shall be guilty of an offence 
against the Act. Section 47 of the Act .specifies the fines that may be imposed upon 
a person who is guilty of such an offence. [4974] 


THIRD SCHEDULE 

Return of Analysis of Underground Water 


Geological Survey 
Ref. No. 


Names and address of person making 
return. 
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Pull address of premises 
borehole, adit or other -n 
if different from above, 


Date of taking sample 

(a) Physical Eimmination 
Temperature at source . . 


(6) General Chemical Emmination 
Reaction, pH 

Free Carbon dioxide, as CO3 
Ammoniaeal Nitrogen, as N 
Albuminoid Nitrogen, as N 
Nitrous Nitrogen, as N 
Nitric Nitrogen, as N 

Hardness (State test used 

as CtiCOo— 


Permanganate figure (4 hours, SO'F.) 

as 0. 

Alkalinity, as CaCOj „ „ „ 

Total Solids „ „ 

(c) Mineral Analysis 

Calcium, as Ca parts per million* 

Magnesium, as Mg „ „ „ 

Sodium, as Na „ „ „ 

Carbonate, as COs „ „ „ 

Chloride, as Cl „ „ 

Sulphate, as SO4 . . 

Nitrate, as NO3 „ „ 

(d) Other determinations to be carried out at the analyst’s discretion or at the 

Minister’s request, depending upon indications obtained and on general 
characteristics of waters of the district, e.g., manganese, fluorine, etc'. 

parts per million* 


[(c) Bacteriological Analyses, if available, should be atfeiehed to this form.] [4975] 


* Analyses expressed in parts per million are desired ; if they are expressed ii 
y other units the appropriate alteration should be made. 
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CENTRAL ADVISORY WATER COMMITTEE AMENDMENT 
ORDER, 1948 

S.L 1948 No. 638 
March 25, 1948 

The Minister of Health, in exercise of the powers conferred upon him by 
sections 2 and 50 of the Water Act, 1945, hereby orders as follows — 

1. This order may be cited as the Central Advisory Water Committee 
Amendment Order, 1948, and this order and the Central Advisory Water Com- 
mittee Order, 1946, may be cited together as the Central Advisory Water 
Committee Orders, 1946 and 1948. [49763 

8. For paragraph (4) of article 4 of the Central Advisory Water Committee 
Order, 1948 (which provides that a member of the Committee shall not be 
eligible for re-appointment to the Committee until the expiration of one year 
from the end of his term of office) there shall be substituted the following 
paragraph : — 

“ (4) A person who ceases to hold office as a member of the Com- 
mittee shall be eligible for re-appointment to the Committee. [4977] 
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ABSCONDERS, 

approved schools, from, 036, 638, 639 


ABSENT VOTERS, 

local government election, in, list of, 133, 166, 223, 225 

voting by, 183, 163, 164, 165, 
who ai-e, 133, 163 

]}ar]iamentary elections, in, determination of, 131, 149 
list of, 215 
voting by, 131, 148 
who are, 131, 147 

ACCIDENT, 

members of local authorities, to, insurance against, 289, 310 




ACCOMMODATION, 
charges for, 1345 

to be made for, 1273, 1274, 1292, 1293 
children for, 576, 588, 580, 590 
hospitals, in, charges for private, 988, 989 
inspection of, 1340 

local authorities liable to provide, 1273, 1274, 1290, 1291, 1293, 1294 
provided by, provisions as to, 1274, 1301, 1302 
providing, financial adjustments between, 1301 
management of premises which provide, 1293 
National Assistance Board, by, urgent eases, in, 1274, 1294, 1295 
premises maintained by voluntary organisations, in, 1274, 1295 
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ACQUISITION, 

land, of. See Compulsoey Acquisition. 


’f Ilf III 


ACTING RETURNING OFEICER, 
functions of, 132, 155, 156 


ACTIONS, 

local authorities, by and against, 1 


ADVERTISEMENTS, 

applications as to, register of, 1800 

areas of special control, definition of, 1784, 1785, 1801, 1802, 1803 
buildings, within, control of, 1798 
business premises, on, 1788, 1789 
consent for, display of, 1782 

appeals as to, 1793, 1794 
express, 1784, 1789 

applications for, 1791, 1792 
time limit of, 1792v 1793 

notification of local planning authority’s decision as to, 1793 
revocation and modification of, 1794, 1795 
standard conditions for, 1782, 1801 
contravention as to, fine for, 1784 
control of, enforcement of, 1705 

general criterion for, 1781, 1782 
definition, 1779 

directions and notices as to, 1800 

dispensing optician, by, prohibition of, 803, 894 

existing, 1788, 1784 
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ADVERTISEMENTS— cowfMiMea! 

functional, local authorities, etc., of, 1787 

health resorts and watering places, of, 758, 762 

land used for treatment of, for rating purposes, 1374, 1401, 1402 

local planning authorities, by, display of, 1797 

Minister of Town and Country Planning as to, powers of, 1798, 1799 
ophthalmic optician by, definition of, 891 
prohibition of, 891 

premises on which displayed, relating to, 1787 
regulations as to, extent and application of, 1780, 1781 
removal of, expenses of, 1800 
statutory, display of, 1790 

obligations unaffected, other, 1801 
structure or erection, on, prohibition of, 1822 
temporary nature, of, 1787, 1788 
time in relation to, extension of, 1709, 1800 
travelling circuses and fairs, relating to, 1797, 1798 
vacancy in specialist hospital services, of, 948 
what included in, 1402 

ADVERTISING STATIONS, 

separate hereditaments, to be, 1374, 1401, 1402 

ADVISORY APPOINTMENTS COMMITTEE, 
membera of, expenses of, 948 
procedure of, 948 

vacancies in specialist hospital services, for, 047 

ADVISORY COMMITTEES, 
appomtment of, 106, 108 

constitution and functions of, regulations as to, 108, 118, 119 
National Assistance Board by, establishment of, 1279 
previous establishment of, 108 
Radioactive Substances, on, 765, 707 

ADVISORY COMMITTEES ON YOUTH EMPLOYMENT, 
constitution of, 113, 120, 121, 128, 129 
duties of, 100, 113 
establishment of, 106, 118 
expenses of, defrayal of, 107, 118 
representations by, 118 

supplementary provisions as to, 113, 122, 128, 129 

ADVISORY COUNCIL ON CHILD CARE, 
establishment and functions of, 576, 609 

AERODROME, 

clearance. See Cleabance Aerodkome. 
customs. See Customs Aerodrome. 
definition of, 2 

execution of regulations at, 4, 5, 19 
infected localities, in, requirements as to, 11 
national. jSec National Aerodrome. 

person in charge of, duty of, arriving aircraft, in relation to, 7, 18 
sanitary. Sanitary Aerodrome. 

AFFILIATION ORDERS, 

_ local authority, by, application for, .677, 596, 596, 597 
to, payments under, 677, 596, 597 
recovery of as.sistance to illegitimate children, for, 1275, 1310, 1.311 

AFTER-CARE, 

children formerly in care of local autliorities, etc., of, 676, 602, 608 

[ 2 ] 



AGRICULTURAL BUILDINGS, 
permitted development of, 1717 

AGRICULTURAL GOODS, 

misceHaneous provisions as to, 47 
persons to wiioin siijjpliod, 44, 45 
procedure for obtaining, 40 
repayment for, conditions of, 40 

metliods of securing, 46 

tj’’pe of, 45 

AGRICULTURAL HEREDITAMENT, 
definition of, lil84 

draft new valuation list, in, 137S, 1383, 1885 

AGRICULTURE. HOLDINGS, 

provisions relating to, commencement of, 56, 57 

AGRICULTURAL LAND, 

ae(juisition of, where use in existing units affected by Government war work, 

[675, 670, 080 

definition of, 680 

rental compensation for, 676, 682, 688, 687 

supply of water to, functions relating to, delegation of, 48 

AGRICULTURAL SERVICES, 

miscellaneous provisions as to, 47 
persons to wlioin supplied, 44, 45 
procedure for obtaining, 46 
repayment for, conditions of, 40 

method of securing, 46 

type of, 45 


AGRICULTURAL WAGES BOARD, 
annual report of, 23, 36 
constitution of, 22, 24, 30 
establishment of, 22, 24 
expenses of, 23, 36 
functions of, 22, 24 

transferred to, 22 
orders of, 22, 27, 31, 82, 37, 42, 43 

contravention of, avoidance of, 34 
enforcement of, 23, 27, 28, 29, 34 
observance of, 28, 84, 35 
power of, to fix wage rates and holidays, 
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AGRICULTURAL WAGES COIVIMITTEES— conWnwerf 
expenses of, 23, 36 
functions of, exercise of, 22, 25 
transfer of, 22 

powers of, enlargement of, 22 
proceedings of, 25, 40, 41 

representations to Agricultural Wages Board by, 22, 24 
resolutions and orders of, evidence of, 23, 36 

AGRICULTURAL WORK, 

employment of children in, representations regarding, functions relating to, 
. „„ [delegation of, 48, 49 

AGRICULTURAL WORKERS, 
guaranteed week for, 23, 27 

holidays with pay for, direction as to, cancellation of, 27 

contravention of, avoidance of, 34 
enforcement of, 23, 27, 28, 29, 34 
observance of, 23, 34, 35 
variation of, 27 
power to fix, 22, 24, 26, 27 

exercise of, 22, 27, 42, 43 
give effect to, 28, 36, 37 
modify, 23, 30, 37 
houses for, allocation of, 661 — 565 

of, valuation of, variation of, order as to, 82, 42, 43 
illness of, wages during, 69 
incapacity permits in respect of, 22, 23, 29, 30 
minimum wage rates for, benefits to be reckoned as, 23, 32 
cancellation of, 27 
contravention of, avoidance of, 34 
enforcement of order, 23, 27, 28, 29, 34 
observance of, 28, 34, 35 
power to fix, 22, 24, 26, 27 

exercise of, 22, 27, 42, 48 
. variation of, 27 

piece work by, additional wages for, 23, 33 
weekly half-holiday for, 27 

AGRICULTURE, 

certain functions relating to, transfer of, 48, 49 
emergency enactments relating to, extension of, 706, 707, 708 
land m use for, acquisition of, 675, 679, 680 
what included in, 680 

workers employed in. iSee Agricultural Workers. 

AIRCRAFT, ■ 

arriving, definition of, 3, 18 

duties and requirements as to, 6 — 10, 18, 19 
requirements concerning persons on, 9, 10, 16, 17, 18, 19 20 

declaration of health, completion of, 6, 15, 16, 18, 19 ’ 

, . _ definition of, 3 ’ 

departing, examination of persons proposing to embark, 10, 11, 20 
Sd regulatio™, 3 « 18 

locality, coming from. See Infected Localities. 

AIR-RAID SHELTERS, 

removal of, extension of time for, 60 

ANCILLARY GAS UNDERTAKERS 
acquisition of, 447, 448, 449, 464 

exemptions from, regulations as to, 449, 465 525 
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ANCILLARY GAS UNDERTAICERS— coJifiwMed 
acquisition of, regulations as to, 470, 472, 525 
agreements applying to, modification of, 467, 468, 460, 470 
of, disclaimer of, 449, 474 — 476 

application of Gas Act, 1948, to, determination of questions, 465, 460 

cash and investments of, special provisions as to, 471 

compensation to, 449, 480, 487 

deiinitiou of, 464., 405, 520 

(liil'crent Area Hoards, carried on in, 448, 476 

documents referring to, construction of, 467, 468, 469, 470 

gas sujjplied by, charges for, continuation of method, 509, 510 

information, etc., to be furnished by, regulations as to, 450, 497, 498, 525 

leases of, disclaimer of, 449, 474. — 476 

mortgagees of, protection of, regulations as to, 486, 487, 525 
vesting of, in Area Boards, 447, 449, 467— 472 


ANGLO-SCOTTISH RAILY^AY ASSESSMENT AUTHORITY, 
abolition of, 1877, 1424 

oificers and servants of, compensation to, 1377, 1444, 1445, 1484—1499 


ANIMALS, 

captive, escape of. prevention of, functions relating to, delegation of, 101 
provisions as to, commencement of, 100 


ANNUAL VALUE, 

information regarding, to be given to valuation officer, 1374, 1403, 1404 


APPEAL TRIBUNALS, 

Children Act, 1948, under, 577, 599, 600, 618 

claims as to old age pensions, etc., 1275, 1312, 1330, 1331 

public assistance, for, constitution and proceedings of, 1317, 1331, 1332 

reception centres, determination of questions concerning, 1289 


APPRENTICES, 
agriculture, in 


:ertiflcates in respect of, 22, 23, 30, 31 

order as to, 31, 42; 48 
receipt of premium IVom, 22, 31 , 32, 34 


APPROVED DUTY, 

allowances in connection with perforinanee of, 288, 289, 302 — 307, 328, 324 — 328 
definition of, 800 


APPROVED EXTERNAL SERVICE, 

compulsory national service, rules as to treatment of, as, 1599, 1601, 1602, 1603, 

[1628, 1024, 1677 

definition of, 1004 

power to extend, 1600, 1620 

Scotland, in, teachers with, pensions for, 1636, 1637, 1038 


APPROVED HOME, 

defectives, for, approval of, application for, 1044 
renewal of, 1045 


APPROVED PROBATION HOMES, 

establishment and management of, 1585, .1588 


APPROVED PROBATION HOSTELS, 

establishment and management of, 1586, 1588 
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APPROVED SCHOOLS, 

contributions by local authority in respect of, 648 
definition of, 642 

officers of, transfer of, superannuation rights on, 1600, 1623 


APPROVED SCHOOLS ORDERS, 
children subject to, 576, 585, 586 
definition of, 616, 617 
duration of, 636, 637, 638 
new, 636, 638, 639 

APPROVED SOCIETY, 

definition of, 1609 

former employees of, becoming civil servants, rules as to pensions of, 1599, 1008, 

AREA ELECTRICITY BOARDS, 

allocation of undertakers to, 271 — 278 
areas of, 261 

dwelling-houses of, liability for rating of, 1376, 1428 
hereditament occupied by, not liable for rating, 1376, 1421 

c transitional provisions as to, 1377, 1428, 1429 

power of British Electricity Authority to require contributions from, 1377, 1436 

AREA GAS BOARDS, 

accounts of, 450, 505, 506 

acquisition and disposal of property, etc., by, 454 

annual reports of, 448, 462 

application of gas code to, 450, 518, 514, 532 et seq. 

„ , , . ^ , relief from, regulations as to, 518,' 525 

areas of, boundaries of, determination of, 448, 458 

definition of, orders as to, 448, 458, 458, 525 
description of, 448, 453, 529, 530 
different, gas undertakings carried on in, 448, 476 
variation of, order as to, 448, 458, 459, 525 
assistance to, by Gas Council, 455 
avpidance of undue preference by, 454, 510 
bocly'LpOTSrSo^^''""' promote, 448, 463 

“ 

carbonization activities of, schemes relating to, 450, 500. 507 
chairmen and deputy chairmen of, 448, 456, 457 
compulsory purchase of land by, 448, 463 
constitution of, 448, 456 

consultations with National Coal Board, 450, 454, 460, 506, 507 
contributions to central guarantee fund by, 460, 503, 504 

definition of, 463^526^”""“^’' 
directions by Minister to, 448, 469 
duties of, 448, 458, 454 

employees of, health, safety and welfare of, 454 514 

pension rights of, regulations as to, 450, 515,616 5on 

terms and conditions of employment of, 450 314 
_ training and education of, 448, 456 
establishment of, 448, 453 
expenditure of, estimate of, 449, 499 
finances of, 450, 501, 502 
gas supplied by, charges for, 450, 500, 610 

declared calorific value of, regulatidns as to 450 509 525 
maximum charges for resellino' 688 ’ ’ 

general functions of, 448, 453, 454 638 

mlormation to be furnished to Gas Council by, 455 
Minister by, 469 
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AREA GAS BOARDS — continued 

information to be furnished to stockholders’ representative by, 482, < 
land vested in, right of pre-emption in respect of, 449, 474 
laying of pipes by, 532 — 536 
lending by, 454 

liability of, in actions, 448, 454 

local enaetmcntH applicable to, copies of, 544 

members of, ])rovisions as to, 448, 456, 457 

names of, 448, 453, 529, 530 

nuisiincc caused by, 544 

obligation to supply gas, 535 — 587 

default as to, penalty for, 537 
relief from, 536 

ollicers of, obstruction of, penalty for, 548 
payments to Gas Council by, 501, 502 
plant required by, manufacture, etc., of, 448, 455 
power of entry, 642, 543 
to hold land, 456 

obtain information, 497, 498 
regulations as to, power of Minister to make, 457, 525 
requirements of, estimates of, 450, 501, 502 
rc.search by, 448, 455, 436 
reserve funds of, 450, 604 

allocations to, 505 

revenue account of, sums chargeable to, 505 
of, estimate of, 449, 499 
sulllciency of, 449, 499 
security to, 548, 544 

standards of gas quality to be complied with by, 450, 511, 512 
supply of gas by persons other than, 450, 507, 508 
taxation, not exempt from, 448, 403, 464 
title of, assets, to, registration of, regulations as to, 468, 525 
transfer of property between, regulations as to, 476, 477, 525 
vesting of gas undertakings in, 447, 449, 467—472 

ARITHMETICAL ERROR, 

new valuation lists, in, correction of, 1373, 1887 
rate, in, correction of, 1399, 1400 
valuation lists, in, correction of, 1874, 1391 


ARMED FORCES, 

liability for service in, 64 . 

exemption from, 64, 66 
voting by, supplemental provisions as to, 200 

ARTIFICIAL LIMB, 

special, charge for, 997—999 

repair of, 997 — 999 

ART SOCIETIES, 

rating of, 1506, 1507 

ASSESSMENT COMMITTEES, 
abolition of, 1372, 1381, 1382 

affairs of, winding up of, regulations as to, 1875, 1409, 1445, 1446 
constitution of, outside London, 1382 

niernbcrs of, allowances to, for financial loss, 288, 302, 303, 304, 324 — 328 

travelling and subsistence, 288, 302, 303, 304, 
L^iOS, 324— 328 

ollicers and servants, of, compensation to, 289, 312, 1377, 1444, 14-1.5, 1484 — 
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cases of urgency, 1273, 1285 


ASSETS, 

certain gas undertakings, of, depreciation of, provision for, 506 

dissipation of, re-opening of transactions resulting 
[in, 449, 494, 495 
registration of title to, regulations as to, 468, 525 
renewal of, provision for, 505 
safeguarding of, pending transfer, 448, 449, 487 et 
[scq. 

vesting of, 447, 449, 407 — ;1.72 
Electricity Boards, vesting in, 204 — 271 

registration of title of, 204, 205 
River Boards, transfeiTcd to, 709, 728—731 

ASSISTANCE. See National Assistance. 

ASSISTANCE BOARD. See National Assistance Bo aed. 

ASSISTANCE GRANTS, 

disqualifications for, 1273, 1288, 1284 

not to prevent assistance ; 
payment in kind, 1285 

of, 1273, 1282, 1283 

duplication of, prevention of, 1286 

ASSOCIATIONS OF GAS CORPORATIONS, 
agi-eements of, disclaimer of, 440, 474' — 476, 519 
assets of, vesting of, 447, 449, 467—469, 519 

former employees of, pension rights of, regulations as to, 450, 515, 616, 619, 525 
leases of, disclaimer of, *14.9, 474. — 476, 519 

officers of, compensation to, regulations as to, 460, 517, 518, 619, 525 
property, etc., of, vesting of, 619 

ASYLUM, 

employees of, persons entering or leaving employment as, 1648 

ATTENDANCE CENTRES, 

establishment of, 1685, 1589, 1690 

AUTHORISED ANALYST, 
definition, 1634, 1535 

motor spirit offences, as to, certificate of, 1523, 1534, 1654, 1556 
BADGE, 

prescribed, definition of, 88, 05 

disused, disposal of, 02 

duties of collectors in relation to, 89 

issue of, 89 

BALLOT PAPERS, 


[ 8 ] 



BIRTHS, 

certificates of, shortened form of, provisions as to, 1512 — 1616 
registration of, appointed day for, 1511, 1512 

BLIND PERSONS, 

assistance for, 1273, 1280 
definition, 1322, 1323 

exemption of, from national service, 63 — 66 

registration for employment, 67 
welfare arrangements for, 1274, 1298 — 1300 

BLOCK GRANTS. See ExciiEQuEa Grants. 

BLOOD TRANSFUSION SERVICE, 
superannuation rights in, 956, 957 

BOARD OF CONTROL, 

autliority for detention by, continuance of, 1048, 1049 
delinition, 1023 

mental defective, of, li anstei by, 1040 

under guardianship, power to permit visits to, 1040 
notices to, 1030, 1031 
reports to, 1030, 1031 
visits, power to permit, 1033 

BOARD OF COMMISSIONERS, 

removal of, temporary mental patients by, 1069 

BOARD OF GOVERNORS, 

accounts, annual, 981, 937 — 945 
cost, 931 

store and inventory, 982 
advances, payments and receipts to, 929 
advisory appointments committee constituted by, 947, 949 
capital expenditure of, estimate of, 926, 933 
definition, 926 

finance committee appointed by, 928 
financial officer of, duties of, 929 — 932 

. provisions concerning, miscellaneous, 932 
ledger system, 930 

maintenance expenditure and income of, estimate of, 926, 927 , 928, 934 — 036 
Teaching Hospitals, of, functions of, 770, 771 
transfer of officers to, 964, 965 

BOARD OF TRADE, 

transfer of functions relating to medical supplies from, 557, 558 

BOARDS OF GUARDIANS, 
transfer of functions of, 1278 

BOOKMAKER, 

space for, dog-racing track, on, 62 


BORDER RIVERS, 

provisions as to, 736, 737 


BOREHOLES, 

abstraction of underground 
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BOROUGH ELECTIONS, 

date of, 134, 102, 103, 231, 233 

deliriil.ion, 204 

time table for, 134, 193 

BORROWING, 

Area Boards, by, 4,10, 454, 499, 500 
Gas Council, by, 450, 455, 407, 500 

BORS'i'AL INSTITUTIONS, 

provisions as to, 1585, 1589, 1590 

BOUNDARY, 

cltange of, burden pa5mieuts on, diseontinuauce of, 28fi, 288, 298 

BOUNDARY COMMISSION, 

reports of, jjrovisions as to, 141, 209, 210 

redistribution, as to, 141, 208, 209, 210 
submission of, 141, 208, 209 

BREAD, 

composition of, regulations as to, power to make, 432 
BRIDGES, 

power of Area Boards to break up, 450, 532 — 635 

BRITISH ELECTRICITY AUTHORITY, 

dwelling-houses of, liability for rating of, 1876, 1428 
hereditament occupied by, not liable for rating, 1376, 1421 

transitional provisions as to, 1377, 1428, 1429 
payments to local authorities by — 
in lieu of rates, 1370, 1421 

adjustment of, 1377, 1432, 1438, 1434 • 
amount of, 1377, 1432 

general provisions as to, 1877, 1484, 1436, 1480 
making and division of, 1377, 1484, 1436 
treatment of, 1377, 1435 

power of, to require contributions from Area Electricity Boards, 1877, 1436 

BRITISH GAS COUNCIL, 

agreements of, disclaimer of, 449, 474-476, 510 
assets of, vesting of, 447, 449, 467-469, 619 

former employees of, pension rights of, regulations as to, 450, 515, 516, 625 
leases of, disclaimer of, 449, 474-476, 619 

ollloers of, compensation to, regulations as to, 450, 517-519, 625 
property, etc., of vesting of, 619 

BRITISH GAS STOCK, 
creation of, 500, 501 
dealings in, 500, 501, 530 — 532 

regulations as to, 500, 501, 525, 530 
interest on, 630, 581 
issue of, 449, 477, 500 

amount of, estimate of, 450, 601, 502 
redemption of, borrowing for, 499 
Treasury guarantee of, 502 

BRITISH LEGION, 

employment bureau established by, cost of, defrayal of, 1 05, 109 

BRITISH TRANSPORT COMMISSION, 
establishment of, 465, 614, 535 

gas undertakings vested in, exempt from acquisition, 464 
[ 10 ] 



BRITISH TRANSPORT COMMISSION— confiwued 

hereditaments occupied by, transitional provisions as to, 1377, 1425, 1426 

shown as railway hereditaments but not occupied by, 1377, 1427 
payments to local authorities by — 
ill lieu of rates, 1376, 1421 

adjustment of, 1376, 1431 
amount of, 1376, 1430 

general provisions as to, 1377, 1434, 1435, 1436 
making and division of, 1377, 1434, 1435 
treatment of, 1377, 1435 

payments to Railway Freight Rebates Fund by, stabilisation of, 1377, 1436 
property and rights of, transferred, 513, 514 
streets and bridges of, jiroteetion for, 533, 534 

BUILDING BYELAWS, 

ojicration of, period of, extension of, 72 

BUILDING LAWS, 
definition, 1770 

restrictions, enforcement of, 1770, 1771 

BUIldOING LICENSING, 

provisions as to, 72 — 77, 78 — 88 

BUILDING MATERIALS, 
control of, 68, 09 

BUILDING OPERATIONS, 

authorisation of, certain, 70, 71 
control of, 07, 68, 60, 70, 72, 73 
financial limits, 79 
licence to be in writing, 86, 87 
permitted cost of work exceeded, 80, 87 

BUILDING PRESERVATION ORDERS, 
adaptations as to, 1807-1811 
confirmation of, 1800 
form of, 1805—1807 
submission of, 1805, 1806 

BUILDINGS, 

advertisements within, control of, 1798 

alteration, etc., of, when exempt from development charge, 1724, 1725, 1726 
definition, 1779 

erection of. River Boards, by, 709, 722 

government oil pipe-lines, over, power to remove, 677, 678, 687, 688 
new, estimate of cost of, information as to, 77, 78 
occupied in parts, assessment of, 1874, 1402, 1403 

BURDEN PAYMENTS, 

changes of boundary, on, discontinuaxrce of, 286, 288, 298 


enough chilHmn left, under ^ amongst the younger school teachers to live. 
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CABLE, 

highway, on, retention of, 675, 676, 680, 681 
CALORIFIC VALUE, 

change of, alteration and replacement of burners on, 538, 539 
charges for supply of gas, as affecting, 450, 509, 510 
declaration of, regulations as to, 509, 510, 525 
definition of, 526 
uniformity of, 450, 511, 512 

CANCER, 

Exchequer Grants in respect of, continuation of, 286, 287, 299 
CANDIDATE, 

local government election, in, death of, 133, 166, 226, 227, 220 

nomination of, 133, 166, 225, 226, 220 
withdrawal of, 133, 166, 226, 229 
parliamentary, death of, 151, 221 

deposit from, 132, 213 
return or forfeiture of, 132, 153, 154 
election address of, 133, 171, 172 
nomination of, consent to, 132, 151, 218 

delivery of papers for, 132, 151, 213 
procedure for, 132, 151, 212, 213 
publication of, 151, 214, 215 
right to attend, 132, 151, 214 
validity of, 182, 151, 214 
use of schools, etc., by, 133, 172, 173, 230, 231 
withdrawal of, 151, 214 

CARBONISATION, 

activities relating to, consultations relating to, 460 
schemes relating to, 450, 506, 607 

power to give effect, regulations, 506, 625 
matters affecting, research into, 448, 455, 4;56 ' 

CARE OF CHILDREN COMMITTEE, 
report of, 574 — 578 

CARE COMMITTEES, 

establishment and duties of, 1586, 1587, 1694, 1595 
general administration provisions as to, 1596 

CATCHMENT AREAS, 

functions ceasing to he exercised by, 709, 714 

CATCHMENT BOARDS, ' 

assets and liabilities of, transfer of, 728, 729, 730, 731 
definition of, 785 

functions transferred to River Boards, 700, 714 

members of, allowances to, for financial loss, 288, 302, 303, 304, 324 — 328 

travelling and subsistence, 288, 302, 303, 304, 
[805, 324—328 

new, triennial appointment of, power to postpone, 733, 734 

CENTRAL ADVISORY, WATER COMMITTEE, 
members of, re-appoin tment of, 1844 

CENTRAL GUARANTEE FUND, 
allocations to, 505 
contributions to, 450, 502, 603 
establisliment of, 450, 502 
moneys in, investment of, 503 
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CENTRA!, HEALTH SERVICES COUNCIL, 
niejubers of, period of appointment of, 847 

CIONTRAL l,A\H HOARD, 

de\clo)iiiient charge, iu rclatum to, 1600, 1691 
value, detenninert by, 1696, 1697 
diselosiuv of eerlaiu information, 1683, 1684 
(^xeeution and proof of doonnionts, 1084 
ollioe, appointment and tenure of, 1083 
disfpialifieutioii for, 1083 
vacation of, 1683 

CENTRAL iMIinVlVES HOARD, 
rulcis of, aniendmcnt of, 749, 750 

CEiN'l'RA], VAJd’A'ntLN COWAirTTEE, 
aiuilition of, J373, 1381, 1382 

affairs ol'. ^vindiIlg iij) of, roRUIations as to, 1375, 1409, 1445, 1446 
constitution of, 1382 

oiliccrs and servants of, eoinpensution to, 1377, 1444, 1445, 1446, 1484—1499 

CENTRAL YOUTH EMIM^OYMENT EXECUTIVE, 
conslitution of, 106, 112, 113 
cstai)lishincnt of. 100, 112, 113 

tlEETIFICATE OF AUTHORI'l'Y, 
prescribed, dclinilion ot, 88, 94 

(b.sused, disposid of, 92 

elutie.s of collectors in relation to, 89 

issue of, 89 

CERTIFICATES, 

learnens in agriculture, in respect of, 22, 28, 30, 31 

order as to, 31, 42, 43 

CERTIFIED HOUSE (sec also Mental Institution), 
certificate for, 1046, 1047 

ineutal defective, admission of, to, fornt of, 1043, 1059 
notice of, 1060 
order, lOSS] 1059 

to, transfer of, 1041, 1060, 1061, 1065 
jiaticnt in, absence of, expiration of licence for, 1042 

procedure on licence for, 1041, 1052 
without licence, 1042 

plan of accommodation, of, exhibition of, 1035 

rec!ords of, 1034, 1035 

religiou.s services in, 1036 

right of inspection of visitors, 1035, 1036 

rules of, 1035 

visits by Commissioners, etc.., 1085 
medical practitioner, 1034 

C.ERTTFII'ID INSTITUTION (see also Mental Institution), 

accomits of, 1034 . 

Committee of Management of, 1033 
definition, 1023 
medical ollieer of, 1033, 1034 
Regional Hospital Hoard, right of, to visit, 1036 
I'cligious services in, 1034 
nile.s of, 1034 

superintendent of, 1083, 1034 
CJ'iRTH'TED PATIENT, 

mental institution, in, notice of admission of, 1079, 1080, 1101 
L.G.L.— 117 [ 13 ] , 
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CHARGES, 

gas, for, arrears of, liability for, 539 
default as to, 540 
on quitting premises, 540 
recovery of, 539, 540 

supplied by Ai’ea Boards, for, 450, 509, 510 

gas undertakings, for, continuation of nicthod of, 509 

CHARITIES, 

disabled persons, for, 1347 — ^1349 

registration of, 1274, 1307, 1308 

CHEMISTS, 

appeals by, 837, 838 

appearance at inquiry by tribunal, 837 

choice of, 806 

complaint by. Local Pharmaceutical Committee, to, 834, 843 
definition of, 796 

fair wages by, payment of, 817, 951 
notices to be exhibited by, 819 
payment of, 817 

representation by, tribunal, to, deflnition of, 835 

procedure as to, 835, 844 
withdrawal of, 830 

terms of service, 803, 804 

revision of, 817 

withholding money from, procedure on, 828, 829 
CHIEF CONSTABLE, 

pensionable service, added years in case of, 1239 
transfer to combined police force, 1248 

CHIEF PROMOTERS, 
accounts of, 91 

certification of, 91, 02, 97 
form of, 91, 92, 96, 97 
vouching of, 92 
deflnition of, 87, 88 

CHILDCARE, 

grants for training in, 577, 609 

CHILD LIFE PROTECTION, 

enactments, application of, 627, 633, 634 
definition of, 635 
exclusion of, 627, 634 
provisions of, amendments of, 577, 604 

exemption of voluntary homes from, 604 
extension of, 577, 603, 604 

CHILD-MINDERS, 

premises of, entry and inspection of, 627, 632, 033 
, registration of, 026, 628 

appeals as to, 627, 631, 632 • 

cancellation of, 626, 631 
failure, as to, 626, 630 
requirements for, 626, 628, 629, 630 

breach of, 026, 630, 631 

CHILDREN, 

absconding of, penalties for assisting in, 583 
accommodation for, 576, 588, 589, 590 

of, voluntary homes, in, 676, 691 
boarding out of, regulations as toi 690 
[ 14 ] 



CHILDREN— (.'OHitJiMcd 

burial of, 577, 392 > . 

defrayal of expenses in attending, 594 
care of, Report of Committee on, 574 — 578,580,590 
till Id l ,il'o I’rotee tion [irovisions, amendment of, 577, 604 

extension of, 577, 603, 604 

eonlribiilions in resiieet of, persons liable to make, 577, 694, 695 
erematiou of. 577, 592 
deliiiition, (lUi, 635, 1322, 1323 
I'lnignilion of, eonlvol of, 577, 592, 602 

emjiloyment of, in agricultural work, representations regarding, functions 
[relating to, delegation of, 48, 49 

functions as to, allocation, of, 575, 593, 594 

local authority, duties of, in relation to, 575, 576, 580, 581, 588, 590, 591 
grants to, for functions concerning, 577, 610, 611 
in cure of, contributions in respect of, 577, 694, 595 
formerly, after-care of, 576, 602, 603 
liaison with parents, 587, 588 
Lunacy and Alentul 'rreatment Acts, subject to, 576, 587 
mainlenancc of, 576, 588, 589, 590 
liability for. 582 

Mental Deliciency Acts* subject to, 576, 587 
Minister of Pensions, in care of, 576, 586, 587 
ophthalmic services for school, 879, 880, 901 

orders of court, subject to, 576, 585, 586 * 

places of safety for, 612 

jirohibition of admission of, at Sunday performance and place of entertainment, 

[98 

religion as affecting care of, 580, 582, 590, 591, 601 

residence of, determination of, 681, 584 

spectacles for, repair and replacement of, 879, 880, 891 

under 16 in area, calculation of number of, 301 

visits to, expenses of, defrayal of, 504 

welftire of, grants to voluntary organisations for, 577, 610 

CHII.DREN’S COMMITTEE, 

general provisions as to, 576, 605 — 008 
members of, 600 

niodilicatiou of requirements as to, 007 
sub-cornmittee of, 600 

CHILDREN’S OFFICER, 

general provisions as to, 515, 608 

remuneratiou and tenure of ollice of, 008 

transfer, superannuation and compensation of, 578, 615, 016 

CHURCHES, 

land used for, acquisition, etc., of, 1687, 1088 
ClNEMA'rOGRAPII, 

Sunday performance at, prohibition of admission of cbildren at, 08 


CIRCUSES, 

travelling, advertisements relating to, 1797, 1798 


MTY OF LONDON, 

eoinmon eoimeil of, expenses 
planning 

constituency of, 210 
municipal elections in, 134, 
permission to develop land, 
rates in, 1374, 1401 
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CIVIL SERViVNT, 

compulsoi-y national sen'ice of— 

rules as to treatment of, for pension purposes, 1590, IGOO, 1(101, IfiO.'i, 1004, 

[1023, 1024, 1077 
before entry, 1599, 1001, 

[1003, 1004, i023, 1024, 1077 

definition of, 1603, 1624 

former employee of Approved Society becoming, rules as to pension of, 1599, 

[1008, 1009, 1023, 1024 

transferring to different employment, rules as to pension of, 1599, 1005 — 1008, 
1623, 1024, 1008—1670, 1677, 1078—1079 

CIVIL SERVICE, 

employment, teachers with, pensions for, 1630, 1038, 1039 
superannuation rules, 1029, 1630 

CLEARANCE AERODROME, 

aircraft alighting at, duties in relation to, 6, 15, 10, 18 
definition of, 3, 18 

CLERICAL ERRORS, 

new valuation lists, in, correction of, 1373, 1387 
rate, in, correction of, 1399, 1400 
valuation lists, in, correction of, 1374, 1391 

CLINICAL RECORDS, 

mental hospital, of, 1084, 1095 — 1099 

institution, in, 1078, 1079, 1095- 1099 

CLUB, 

rating of, 1505 

COAL, • . 

licensed merchant for distribution of, who is, 1517, 1518 l> 

COALITE, 

manufacture, etc., of, 453 
COKE, 

manufacture, etc., of, 463 
price of, reduction of , 454 

supply of, avoidance of undue preference in, 454, 510 

COKE FITTINGS, 
definition of, 526 
export of, restriction on, 453, 45£> 
manufacture, sale, etc., of, 453, 455 


in, 89, 90 


CIVIL BUILDING, 

control of, discontinuance of term, 72, 73 


CIVIL ENGINEERING, 
control of, 67, 68, 69, 70 

financial limits, 79 



COLLECTORS— 

duty of, to return boxes and books, 90 
importuning by, 89 

responsibility of i)ronioters as respects, 88 

COMM 1<;UC1A L PETROI 
colouring mutter, IS.'i:} 
delinition, 1552 

furnishing, acquisition and use of, 1551, 1652 

ingredients of, 1552 

storing and handling of, 1551 

tender of, J 551 

COMMlSSrOMERS, 
delinilinn, 10G7 

\’isitation of certified houses by, 1035 

mental defectives under guardiausliip by, 1039 
hospitals, 1075, 107(5 
institutions by, 1035 
nursing homes by, 1076 
single mental patients by, 1076, 1077 
visiting, information to be supplied to, 1036 

tlOMMlSSlONERS OF INI.AND REVENUli, 

valuation ollk;ers of, i)reparation and amendment of valuation lists by, 1372, 

[1381, 1382 

COMMITTEE ON THE .JUVENILE EMPLOYMENT SERVICE, 110 

COMMITTEE ROOMS, ■ 

I.ocal Government elections, in, use of premises as, 177, 178 
parliamentary elections, for, schools, in, 133, 173 

COMMUNICATION PIPE, 

definition of, amendment of, 1833, 1834 


COMPENSATION, 

adjustment of, to eliminate effect of government war work, 675, 679 
advertisements, expenses of removal, of, 1800 
ancillary gas undertakers, to, 449, 480, 487 
children’s officers, lor, 578, 015, 016, 648 — 664 
appeals as to, 052 
determination of, 653 — 601 
diminution of emoluments, for, 661, 063 
interim payments of, 654 
loss of employment, for, 654, 663 
national service, in comiection with, 652, 653 
retirement, in connection with, 655, 656, 657, 660 
when payable, 651, 652, 653 
claims for, local planning authority, to, 1758 
composite companies, to, 4't9, 484, 485, 486 

regulations in respect of, 485, 486, 525 
easements, discharge or modification, of, 676, 681, 682 
Electricity Boards, to, 487 

goodwill of medical practice, for, aggregate amount of, 1003 
claims for, 1001, 1003—1007 
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COMPENSATION— confeMcd 

National Health Service officers, to. See National Health Service. 

non-corporate gas undertakers, to, 449, 486, 487 

olficers of gas undertakings, to, regulations, 450, .518, 525 

or servants of certain authorities, to, for loss of einploynient or emolu- 

[inents, 289, 312 

payment of, borrowing for, 460, 499 
planning olflcer, non-pensionable, to, 1749 

pensionable, to, retirement, on, 174(f 

.supplementary provisions as to, 1740 — 1749 
to, assessment of, 1740, 1741, 1743, 1744 
diminution of emoluments, for, 174i), 1750 
general provisions as to, 1740 — ■174!5 
loss of employment, for, interim payments of, 1740, 1741, 
[1743 

niLscellaneoiis provisions as to, 1750—1752 
on incapacitation, 1745 

reaching pensionable age, 1745, 1740 
war service, 1741, 1742 
until normal retiring age, 1744, 1745 
public assistance officers, displaced, tor, 1275, 1819, 1320 

non-pensionable, to, on retirement, 1301 
pensionable, to, on incapacitation, 1350, 1857 

reaching pensionable age, on, 
[135(5, 1357 

retirement, 1857 

supplementary provisions as to, 
[1357—18(51 

to, assessment of, 1355 

determination of, 1354—1304 
diminution of emoluments, for, 1352, 1853, 13(51 
interim payments of, 1354, 1355 
loss of employment, for, 1352 — 1356 
miscellaneous provisions as to, 1861 — 1864 
on national service, 1353, 1354 
requisitioned land, for, claim for, (590, 697, 098, 099 
types of, 676, 077 

River Boards, officers transferred, to, 709, 782, 733 
taking possession of land, for, increase in, 677, 682 et Seq. 

minor amendments as to, 087 
vesting of meter-testing apparatus, for, 511 
■war damaged land, for, claims for adjustment of, 094, 695, 690 
works on land, for, 687 

COMPOSITE COMPANIES, 

acquisition of, regulations as 'to, 470, 471, 472, 525 
agreements applying to, modification of, 407, 4(58, 469 
of, disclaimer of, 449, 474— 476 

assets of, dissipation of, reopening of transactions resulting in, 449, 494, 405 
safeguarding of, pending transfer, 448, 449, 487 ei seq. 
cash and investments of, special provisions as to, 471 
compensation to, in respect of .severance, 485, 486 

regulations in re.spect of, 485, 486, 525 
definition of, 469, 526 

different Area Boards, carried on in, provisions as to, 448, 476 
dividends of, control of, 448, 449, 487 — 400 
final payment of, 492, 493 

documents referring to, construction of, 467, 468, 469, 470 
foreign investments of, disposal of, regulations as to, 406, 497, 525 
provisions as to, 496, 407 

gp supplied by, charges for, continuation of method, 509 
information, etc., to be furnished by, regulations a.s to, 497, 498, 52,5 
interest of, control of, 448, 449, 487— 490 
[ 18 ] 



COMPOSITE COMPANIES— coMiiHwrf 
intci-e.st, ol', final payment of, 492, 49S 
leases of, disclaimer of, 449, 474 — 476 
reserves of, payments in respect of, 473 

ripdi t of pre-emption for, land vested in Area Board, in respect of, 449, 4' 
securities of, holders of, compensation to, 449, 484—486 

satisfaction of, 485, 500, 530- 
vestiiift' of, in Area Boards, 447, 449, 467 — 472 


COMPBESSOU, 


COMPULSORY ACQUISITION, 

agricultural land, of, where use in existing units affected by Government 

[works, 675, 679, 

Agriculture Act, T947, under, 080 

Uefence Acts, under, procedure for, amendment of, 079 

easements, of, 675, 679 

land, of, by fire authorities, 079, 680 

reason of Government war use, 675, 679, 680 
River Boards, 709, 721, 722 
notices as to, 1758 

on which were Go vernment war works, 675, 676, 679, 080 
transfer of functions concerning, 701 , 702 
used for agriculture or forestry, 676, 679, 680 
war damaged land, of, claims for adjustment of compensation for, 694, 095, 


COMPULSORY NATIONAL SERVICE, 
definition of, 1603 

treatment' of, for pension purposes, rules 


COMPULSORY PURCHASE PRICE, 
calculation of, 685, 086 
definition of, 686 

terminal compensation as affecting 


COMPULSORY SCHOOL AGE, 
definition of, 119 
upper limit of, definition of, 110 


training courses for, 105, 109, 110 


CONDENSED iMILK, 


expenses in connection with, deffayal of, 305, 329 
irities of, expenses of attendance at, defrayal of, 30' 


CONSERVANCY AUTHORITY, 
definition of, 735 
fimelions of, transfer of, 710, 71' 


CONSERVATORS OE THE RIVER THAMES, 
furudions of, transfer of, 716 


CONSTABLES. See P 
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CONTRIBUTORY SERVICE, 

compulsory national service, rules 


CONSULTATIVE COUNCIL, 

chairman and deputy-chairman of, appointment of, 279 
resignation of, 279 

execution of documents by, 280 
meetings of, constitution of, 279, 280 
frequency of, 279, 280 
voting at, 280 

members of, appointment of, 279 

olHce of, tenure of, 279 
vacation of, 279 
proceedings of, minutes of, 280 
representations and references to, 280 

CONTIGUOUS OR ADJACENT LAND, 

depreciated land, to, acquisition of, 679, 680 

CONTRIBUTING SERVICE, 

compulsory national service, rides as to treatment of, as, li 

reckoning of, 1603 

CONTRIBUTIONS, 

fihildren, in respect of, amount of, repeal of limit to, SOS 

local authority, in care of, 577, 694, 695 
persons liable to make, 577, 595 

county council, by, towards expenses of district council, 289, 308, 309 
definition of aggregate, 403 

Exchequer, by, local authorities, to, 1274, 1290, 1297, 1298 

King Edward VII Welsh National Memorial Association, to, continuation of, 

[298, 299 

local authority, by, in respect of approved schools, 648 
old people’s organisations, to, 1274, 1300, 1801 

repayment of, in respect of persons transferring to different employment, 1006 
voluntary associations, to, direct from Exchequer grants, 287, 290, 297 

in respect of certain health services, continuation of, 
[287, 298, 299 

CONTRIBUTORY EMPI.OYEE, 
definition of, 201, 1607, 1624 
superannuation rights of, 134, 200, 201 

transferring to different employmcivt, rules as to pension of, 1599, 1605 — 1008, 
1024, 1668—1670, 1077, 1678, 1079 

CONTRIBUTORY NEGLIGENCE, 

highway, pedestrian stumbling on debris in, 555, 550 


to treatment of, as, 1599, 1601, 1603, 
, „ . , ' [1323, 1024, 1077 

definition of, 1603 
person employed in — 

compulsory national service of, rules as to treatment of, for pension pur- 
■ , . [poses, 1599, 1001—1604, 1023, 1624, 1677 

transteiTing to different employment, rules as to pension mf, 1590, 1605 - 
"■"'IS, 1623, 1624, 1668—1070, 1677, 1678, 1679 
[ 20 ] 


CONSTITUENCIES— confinwed 

polling districts, division into, 131, 145, 140, 147 
redistribution of, matters arising out of, 134, 202, 236, 237 

reports of Boundary Commission as to, 141, 208, 209, 210 
rules for, 209, 210 
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CQRRUPT PRACTICES, 

elections, in, adaptation of law as to, 202, 238, 239, 240 
area of incapacity and inquiry into, 189, 190 
list of, appeals concerning, 199 

inalciiig of regulations as to, 196, 233, 234 
pea'iod of incapacity for, 188, 189 
powers of court as to, 187, 188 
in'oscculioiis for, 186, 187 
statutes relating to, 202, 203 
inter-relation of laws as to, 190, 191 
local governinent elections, in, 188, 176, 177, 178 

COTTAGES, 

supply of water to, schemes for, functions relating to, delegation of, 48, 49 


COrNClCLOHH, 

accidents to, insurance against, 289, 310 
election of, corrupt practices in relation to, 133, 176, 177, 178 
intereslcd in eontraets, voting disabilities of, 289, 310, 311 
I-ondon County, mitnber of, 134, 193, 194 


COUNCIL OFFICERS, 

expenses of, acting as receivers, 1315 


couN'r, 

local governinent election, in, 133, 166, 227, 228, 229, 230 “ 

parliamentary election, in, adjournment of, ISl, 220 
right to attend, 151, 220 
second, ISl, 220 

COUNTY, 

rateable value credited to, what is, 291 
litr, 292 

standard, 287, 292 
relevant fraction for, 287, 293 

COUNTY AGRICULTURE EXECUTIVE COMMITTEE, 
certain functions delegated to, 48, 49, 59 

transfeiTed to, 61, 52, 101 

local housing authorities, co-operation with, 561 — 565 

t:OUNTY BOROUGHS, 

accounts of, public assistance, concerning, 1319 
basic map for, 1813, 1818, 1819 
rateable value credited to, what is, 291 
for, 292 

standard, 287, 292 
relevant fraction for, 287, 298 

COUNTY BOROUGH COUNCILS, 
accounts of, Oil 

additional Exchequer Grants to, 1948-49, for, 287, 300 
contributions to voluntary associations by — 

in respect of certain health services, continuation of, 287, 298, 2! 
irayment of, direct from Exchequer Grant, 287, 296, 297 
Exchequer Equalisation Grants to, 286, 287, 291 

reduction of, 287, 296, 290 
Transitional Grants to, 287, 294, 295' 

reduction of, 287, 295, 296 

functions relating to destruction of injurious weeds, delegated to, 68 
general rate of, demand note for, form of, 1460— -1464 
local valuation panel for, 1374, 1392, 1893 
members of, allowances to, 288, 302—307, 324—328 
payments to, to be for general expenditure, 1377, 1445 
[ 21 ] 
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COUNTY BOROUGH COVNCJLS-~contmued 
rating authorities, are, 1382 
receipts by, treatment of, 312, 313 

subscriptions to local government associations by, 280, 310 
COUNTY COUNCILS, 

additional 15xebe(nier grants to, 1048-49, for, 287, 800 
contributions to voluntary associations by- 

in respect of certain health services, continuation of, 287, 298, 299 
payment of, direct from Exeliequcr Grant, 287, 296, 297 
Exchequer Equalisation Grants to, 286, 287, 291 

payments to district councils iVom 287, 288, 
[297 

reduction of, 287, 295, 296 
Grants payable to, institution of, 286 

termination of, 286, 287, 291 
Transitional Grants to, 287, 294, 295 

reduction of, 287, 295, 296 

expenses of district councils, contributions towards, 289, 308, 309 

finance eonunittees of, 289, 309 

local valuation panel IVir, 1374, 1392, 1393 

members of, allowances to, 288, 802—307, 324—328 

standing joint comnnttees of, allowances to, 288, 802 — 307, 323, 

[32-t- 328 

officers and servants of, compensation to, 289, 312, 1377, 14 41, 1445, 1484 — 1499 
payment to district eouncils by, times of, regulations as to, 301 
be for general expenditure, 1377, 1445 
precepts by, form of, 1456 — 1459 

provisions as to, 1877, 1441 

premises of, use by valuation officer of, 1375, 1407, 1408 

receipts by, for general county purposes, 312, 313 

subscriptions to local government associations by, 289, 810 

temporary grants by, to meet expenses not met out of rates, 1877, 1487, 1488, 

[1439 

transfer to, of property and liabilities relating to county roads, 558, 554 
COUNTY COURT, 

appeal against alteration of draft valuation list to, 1874, 1397', 1398 

objections to proposal for alteration of valuation list to, 1874, 
[1897, 1398 

as to water rates determined by, 1374, 1405 

to, registration of electors, couceming, 184, 108, 199 

COIJNTY DISTRICT COUNCIL, 

temporary giunts to, towards expenses not met out of rates, 1377, 1437, 1439 

COUNl'Y ELECTIONS, 

date of, 184, 192, 193, 231, 233 
definition, 204 . 

time table for, 134, 193 

COUNTY RATE, 
abolition of, 1441; 

COUNTY VALUATION COMMITTEES, / ^ ^ 
abolition of, 1372, 1381, 1382 

alTairs of, winding up of,.i-egujations, as to, 1375, 1409, 14.45, 1440 
constitution of, outside London, 1382 

officers and seivants of, compensation to, 289, 312, 1377, 1444, 1445, 1 484.-- MOO 

COUNTY WAGES COMMITTEES, 
decisions of, registration of, 22 
minimum wage rates for agricultural workers fixed bv, 22 
[ 22 ] 



CCKJH'r OF SllMMARY JURISDICTION, 
(k'fhiition, 1502 

power to iuiiko reception orders, 1584 — : 


■HKMATION, 

(lei'cnsed children, oi', 577, 5!h 
(I lilies ol local authorities as t 


1275, 1315, 1316 


CRlld'lJ-:!) I’lOIlSONS, 

welfare urran<,a'inents for, 1274, 1298—1300 


CROWN. 


'd forces of, eotnpiilsory service in, treatment of, for pension i^iirposes, 1599, 
1601—1603, 1604, 1605, 1677 


CROWN PROJ'KitTY, 

extension to Ijondon of provisions as to, 1374, 1375, 1406 


CURTIS COM.MITTKF, 
reiJort of, 574' -578, 


CUSTOMS AI-IRODROMF, 

aircraft aliyhlin;; elsewhere than at, i-eciuirenients as to, 10, 18, 20 
delinition of, 3 

medical ollicer for, lisl of infected localities prepared by, 5, 10 
reco{4'nitiou of, as sanitary aerodrome, 4 
sers'ices for, eliar!>;es for, 12, 13 

recovery of, 13 
provision of, 12 


CUSTOMS OFFICER, 


ai’l, in relation to, dutic.s and powers of, 6, 7, 18 


definition of, 


DEAF VERSONS, 

welhire an-angements lor, 1274, 1208 — 1300 


DEATHS, 

registration of, appointed day for, 1511, 1512 


DEFECTIVES, 

mental. Sec Mr: 


Dej'-kctive 


DEFENCE AC'l'S, 

compulsory accpiisition under, procedure for, amendment of, 679, 680 
definition of, 082 

casements over land acquired under, discharge or modification of, 670, 081, 082 
modification of, 079 


Di?:FENCE RF.GltRATIONS, 
extension of, 574 


DblFENCE WORKS, 
highways over, 081 


DliN'l’AE ADVISORY COMMITTEE, 

establishment and functions of, 829, 830 


DENTAE APRLIANCES, 

payment for expensive, 777, 778 

replacements necessitated by lack of care, 778 
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DENTAI. BENEFIT COUNCIL, 
definition, 867 

transfer of property and liabilities from, 867 

DENTAL ESTIMATE FORM, 773, 789, 790 

DENTAL ESTIMATES BOARDS, 
accounts of, 871, 872 
appeals from, 834 
chairman of, 776 
constitution of, 776 
estimates, 871 
members of, 776 
oflicers of, 776 
proceedings of, 776 
reports of, 777 
standing orders of, 777 
treatment requiring approval of, 78S, 78(i 
voting of, 777 

DENTAL LIST, 

application for inclusion in, 788 
contents of, 774 . 

issue of, 776 

representations to Tribunal concerning, 835 — 838 
withdrawal from, 782, 785 

DENTAL MATERIALS, 
quality of, 917, 918 

DENTAL OFFICER, 
definition of, 773 
examination by, 776 
inspection of premises by, 780, 783 

DENTAL PRACTITIONERS, 
appeals by, 837, 838 
appearance at inquiry by tribunal, 837 
choice of, 776 

complaints by. Local Dental Committee, to, 834, 843 

completion of treatment by, 781, 784 

definition of, 773, 774 

disputes, apjpeals, etc., 782, 785 

drugs supplied by, 776, 781, 784 

payment for, 913 
duty to prescribe, 781, 784 
fees to, 780, 784, 912 — 918 
health centres, at, 788, 784 

remmieration of, 1008, 1009 
elsewhere than at, 780, 781, 782 
irradiating apparatus by, use of, 765, 766 
issue of notices to, 783, 786 
materials, quality of, 917, 918 
record cards of, investigation of, 831, 832 
records of, 780, 783, 792, 793 
recovery of charge by, 779 
reference to specialist services, 780, 783 
representation by, tribunal to, 835, 836, 844 
terms of service for, 774, 779— 785 
visiting by, 780, 788 
withdrawal fi'om dental list, 782, 786 

DENTAL .SCHOOL, 

transfer of officers of, 966 
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DF.NTAL Sl^llVlCK COMMITTEE, 
constitution of, 822 
)ns'f'.sli>i;i lions by, 82i, 825 
Isles of Seilly, 83!) 

))n)ee(lure oi', 825, 820, 840, 841 


DENTAL SEUVK'KS, 

;uTiiu<n‘ineuts for, 774., 775 

nuO hoO of ol)tiiiiiiii 5 >', health centre, at, 775 

notices in eonnecLion with, 838 

payment of eliar<ies for, 77!) 

preserilasi (irugs, 787, 788 

[mblieation of partiouUu's of, 775 

special (real, I neiit, 777 ■770,791 

KtaiKiarfl of, 770, 783 

transilional [)rovis'ion.s as to, 779 

wlien eJiarge payn))ie for, 912 

payment required, 777, 778 

DENTAL Tl'lCllNIfTANS, 
fair wages for, 913 

DENTAl. THEA'rMl'iNT, 

payment for special, 777, 778 

DENTURES, 

expensive, payment for, 777, 778 
special, cliarge for, 907, 908, 999 

repair of, 997—099 

standard type, 997 

DETENTION CENTRES, 

establishment of, 1685, 1589, 1590 

DETENTION ORDER, 

eliild liable to be sent to approved school, for, 1048, 1050, 1051 
indictable offence, for, 1043, 1049, 1050, 1051 
oil'enee triable summarily, for, 1043, 1049, 1050, 1051 

DEVELOPMENT, 

development plan, riot according' with, 1714 
interim, itwoeation of permission for, 1823, 1824 
lunti, of, wliat is, 1704 — 1708 

not, 1700—1704 

minerals, in relation to, 1771 — -1770 
Mines Act, modilication of, 1770, 1777 
permission, appeals concerning, 1716 

applications for, 1711 — 1710, 1722 

City of London, 1767 

permitted, 1711, 1716—1722 

directions restricting, 1711, 1712 

DEVICLOPAIENT CHARGE, 
applications as to, 1690, 1091 
coniirmation of, 1691 
exemptions from, 1724 — 1728 
general provisions as to, 1728, 1729 
information and production of evidence as to, 1692 
minerals, for, variation of, tribunal, by, 1774 
variation of, 1691 
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DEVELOPMENT PLAN, 
access to, 1816 

basic maps, 1813, 1817—1819 
comprehensive development area map, 1813, 1819 
concurrent procedure for compulsoiy purchase orders and, 1760, 1701 
proceedings as to, 1817 
copies of, deposit of, 1816 
sale of, 1817 

designation map, 1813, 1819 
general description of, 1812 
local inquiries or hearings, 1815 
making of, 1816, 1817 
maps, 1818, 1817—1819 
programme, 1814 

reconciliation of, and statement, 1815 
street authorisation, 1813 
title and combination of, 1813, 1814 
notice of, 1813, 1810, 1819, 1820 
submission of, 1815 
written statement, 1814, 1813 

DEVELOPMENT VALUlfl, 
arbitration as to. 1697, 1698 
determination of, 1696, 1097 
general provisions as to, 1699 

DIPHTHERIA, 

immunisation and vaccination against, 1013 — 1017, 1010, 1020 

DISABLED PERSONS, 
charities for, 1347 — 1349 

registration of, 1274, 1307, 1808 
homes for, definition of, 1305, 1306 

inspection of, 1274, 1307, 1318 
registration of, 1274, 1304—1300 

appeal against refusal of, 1274, 1800, 1307 
supplementary' provisions as to, 1274, 1807 
voluntary organisations for welfare of, 1274, 1300 

DISPENSING OPTICIAN, 

advertising by, prohibition of, 893, 894 
appeal by, 886, 887 

arrangements for provision of services, 893 
definition of, 874 
fair wages, 894 

inability to complete service, 893 

inquiry concerning, 884—887, 901, 902 

issue of notices to, 895 

premises of, 892, 893 

records of, 893 

remuneration of, 893 

representation concerning, 884, 903, 904 

service of, standard of, 892 

terms of, 875, 892, 893, 894, 895 

spectacles, replacement and repair of children’s, 879, 880, 001 
testing of sight by, 876, 897, 898 
withdrawal from ophthalmic list, 894 

DISSOLVED AUTHORITIES, 
accounts of, 006, 907, 009 — 011 
definition of, 006 

liquidation of current debts and liabilities, 900 
payment of debts to, 907 

vesting of property and liabilities of, 907, 908, 909 
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DISTRICT AUDITOR, 
power of, 334 


DOMESTIC HliIT>, 
charges Ibr, 1021 
jmivisioii of, 024 


DRUG TARIFF, 
contents of, 805 


DISTRICT COUNCIL, 

chairman of, allowance for expenses of office, 288, 306 

expenses of, eontrihntions by county council towards, 280, 308 309 

maternity and child welfare committees, continuation of payments in respect o 

members of, allowances to, 288, 302 -307, 324—328 
payments from lixchequer Equalisation Grants to, 287, 288 207 
ree,eipLs by, treatment of, 312, 313 

subserrptions to local government associations by, 280, 310 
DlS’l’RlCT KLECTIGNS, 

date of, 134, 102, 193, 232. 233 
hours of poll, 134, 194 


DITCHES, 

improvement of, schemes for, functions relating to, delegation of, 48 
DIVISIONAL EXECUTIVES FOR EDUCATION, 

members of, allowances to, for financial loss, 288, 302, 303, 304, 324—328 

travelling and subsistence, 288, 302, 303, 304, 
. . L3()6, 324^828 

«• ^ mterested m contracts, voting disabilities of, 289, 310, 311 

ollicers of, disclosure of interests in contracts, 311 


DIVISIONAL EXECUTIVES FOR I-IEALTH SERVICES, 

members of, allowances to, for financial loss, 288, 302, 303, 304, 324 828 

travelling and subsistence, 288, 302, 303, 304, 
1306, 324—328 

contracts, voting disabilities of, 289, 310, 311 
oiheers of, disclosure of interests in contracts, 311 


DOG RACING TRACK, 

space for bookmaker on, 62 


DRAINAGE SCHEMES, 
variation of, 707 


DRAINS, 

power of Area Boards to open up, 450, 532- 


DRIED MILK, 

functions relatirg t It foi of 441 


DRIVING LICENCE, 

amendments concerning, 1546 — 15^ 
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DUMB PERSONS, 

welfare arrangements for, 1274, 1298 — 1300 

DUSTBINS, 

liability to provide, 1366 

DWELLING-HOUSES, 

buildings within curtilage of, 1726 
deilnition of, 1410 

electricity authorities, used by, liability for rating of, 1370, 1428 
gross values of, ascertainment of, by reference to 1938 cost, 1375, 1411, 1412 
for rating purposes, 137!), 1370, l-tlO, 1421 
deductions from, 1376, 1420 

other, gross values of, ascertainment of, 1376, 1418, 1419 
permitted development within curtilage of, 1716 
post-1918, references to, construction of, 1411 
requisition of, delegated powers, under, 704, 705 

small post-1918, gross values of, adjustment for iidapiaiion for business pur- 

[poses, 1375, 1376, 1418 
ascertainment of, 1375, 1411, 1412, 1417, 1418 
references to, construction of, 1411, 1412 
valuation of, 1375, 1376, 1410—1421 

interpretation of terms, 1377, 1446, 1447, 1448 


EAR OPERATIONS, 
fees for, 995 

EASEMENTS, 

compulsory acquisition of, 076, 681, 682 

expenses incurred in relation to, defrayal of, 691 

extinguishment or modification of, 702, 703, 704 

grant of, to Electricity Board, over land of local authority, 267, 268 

land acquired under Defence Acts over, discharge or modification of, 676, 681, 

[682 

notice to treat to acquire, 682 
what included in term, 682 

EAST MIDLANDS ELECTRICITY BOARD, 
undertakings allocated to, 271, 272, 274, 275 

EASTERN ELECTRICITY BOARD, 

undertakings allocated to, 271, 272, 274 

EDUCAIJION, 

financial assistance for, persons over eighteen, for, 577, 593 
further, during whole-time national service, 128, 124 

EDUCATIONAL SERVICES, 

certain persons serving in, otherwise than as teachers, superannuation of, 1600, 

[1620, 1621, 1075, 1676 

EFFLUENTS, 

definition of, 728 

samples of, power to take, 722, 723 
ELECTION AGENT, 

local government, appointment of, 133, 174, 175, 176 

failure as to, 133, 181, 182 
ayoidsmee of election for employing corrupt, 182 
expenses not authorised by, 178 — 180 
■ ['28] . . , 



ELECTION AGEm'—continued 

parliamentary, avoidance of election for employing corrupt, 182 
expenses not authorised by, 178 — 180 
failure to appoint, 133, 181, 182 

ELECTION MEETINGS, 

use of premises for, rateability of, 134, 178 

schools, etc., for parliamentary, 133, 172, 173, 230, 231 

ELECTION NOTICES 
display of, 1790 

ELhlCrnON PETITIONS, 

computation of time for purposes of, 100 

ELECTIONS, 

local government. See Locau Government Elections. 
parliamentary. See Parliament.ary Elections. 

ELECTORS. DIVISIONS, 

London County Council, of, 134, 193, 194 


ELECTORAL QUOTA, 
definition, 210 
provisions as to, 210 


ELECTORATE, 

constituencies, in, 210 
definition, 210 


ELECTORS, , 

local government, adaptation of law concerning, 202, 287 

franchise, qualifications for, 132, 1.59, 160 
registration of, 132, 133, 161, 162, 166, 167 
voting by, 133, 168, 164 

parliamentary, adaptation of law concerning, 202, 237 
challenge of, polling station, at, 151, 218 
franchise, qualifications for, 130, 138, 139 
qualifying date for, 130, 138, 139 
inability to read, 151, 218 
motor vehicles for conveyance of, 133, 170, 171 
refusal of ballot paper to, 151, 217, 218 
register of, publication of, 256, 257 
residence of, 130, 138—141 
service declaration of, 181, 144, 145 
qualification of, 131, 144, 145 
voting by, 131, 147, 148 

register of, adaptation of law concerning, 202j 237 
date of new, 205 

jurors book in connection with, 202, 240 
parliamentary, effect of, 132, 152, 153 

preparation of, 142, 143, 144 
publication of, 142, 143, 144 

registi’ation of, appeals as to, 134, 198, 199 

making of regulations as to, 196, 233, 234 
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ELECTRICITY UNDERTAKERS, 
rebates and discounts by, restriction 


EMPLOYERS, 

national insurance purposes, for, persons to be treated 
EMPLOYMENT, 

excepted, classification ofj 1569, 1671 • 

functions of Minister as to, 106, 108 
insurable. See Insubable Employment. 

[ 30 ] 


ELECTRICITY AUTHORITIES, 

rating of, interpretation of terms, 1377, 1446, 1447, 1448 
power to make regulations as to, 1877, 1440 
provisions as to, 1376, 1377, 1421 — 1440 

commencement of, 1877, 1428, 142!) 

power to vary, 1877, 1489, 1440 

repeals consequent upon, 1877, 1449, 1452, 1453 


ELECTRICITY BOARDS, 
assets vesting in, 264 — 271 

registration of title of, 204, 265 

definition of, 526 

disclaimer of agreements and leases by, 269 
establishment of pension schemes by, 263, 264 
foreign investments of, di.sposal of, regulations as to, 400, 497, 525 
gas undertakings of — 

acquisition of, regulations as to, 470, 471, 472, 525 
agreements applying to, modification of, 447, 449, 467, 408, 469, 470 
of, disclaimer of, 449, 47-4 — 476 

assets of, dissipation of, re-opening of transactions resulting in, 449, 494, 

[495 

safeguarding of, pending transfer, 448, 449, 487 et seq. 
compensation to, 487 

different Area Boards, carried on in, 448, 476 
dividends of, control of, 448, 449, 487— -490 
documents referring to, construction of, 467, 468, 469, 470 
foreign investments of, 496, 407 

gas supplied by, charges for, continuation of method, 450, 309, ,510 
information, etc., to be furnished by, regulations as to, 497, 498, 525 
interest of, control of, 448, 449, 487—400 
leases of, disclaimer of, 449, 474 — 476 
vesting of, in Area Boards, 447, 449, 467—472 
grant of easements to, over land of local authority, 267, 208 
registration of title of, 264, 265 


ELECTRICITY COMMISSIONERS, 
works authorised by, 71 


ELECTRICITY HEREDITAMENT, 

transitional provisions as to, 1877, 1428, 1429 


ELECTRICITY INDUSTRY, 

nationalisation of, vesting date for, 261 


ELECTRICITY METERS, 

certification of, order suspending, revocation of, 260 
relaxation of obligation to replace, 261, 262 


262, 263 

revocation of, 278, 279 
reduction of prices by, prohibition of, 262, 203 

revocation of, 278, 279 

relaxation of obligations 6f, 261, 262 
■permitted development by, 1720 
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EMPLOYMENT — continued 

persons transferring to different, rides as to pensions of, 1599, 1605—1608, 1623, 
[1624, 1668—1670, 1677, 1678, 1679 

registration for, 66, 67 

exemption of blind persons from, 67 
regularity of, schemes for promoting, 105, 111 
training for, functions of Minister as to, 105, 108 
provisions as to, 105, 109, 110, 111 
travelling expenses for taking up, repayment of, 105, 112, 126 

EMPLOYMENT BUREAUX, 
cost of, defrayal of, 105, 109 

EMPLOYMENT EXCHANGES, 
delinition of, 108, 109 

establishment and maintenance of, 105, 108, 109 
facilities of. disqualification from, prohibition of, 105, 109 
false statements to officers of, penalties for, 105, 109 
labour exchanges now called, 105, 109 
management of, regulations as to, 109, 118, 119 
notilication of situations vacant to, 105, 109 
person.s attending, payments to, 105, 109 

medical practitioners for examination of, 105, 
[109 

EMPLOYMENT SERVICES, 

functions of Minister as to, 105, 108 et seq. 
local education authorities — 

provided by, scheme for, 100, 107, 114, 115, 116 
amendment of, 106, 116 
approval of, 114, 115 
contents of, 107, 114 
expenses of, 107, 114, 115, 120—128 
modification of, 115 
revocation of, 100, 116 

ENACTMENTS, 
definition of, 527 

gas undertakers, in relation to, modification of, pending transfer, 498 
ENGINE, 

gas for working, 540, 541 
ENTERTAINMENT, 

plans of, Sunday performance at, prohibition of admission of children at, 98 
provisions of, by, local authorities, 768 — 761 

ENVELOPE COLLECTIONS, 
provision for, 90, 91 

EXCHEQUER, 

payments into and out of, in respect of pensions, 1602, 1606, 1608, 1009 
EXCHEQUER CONTRIBUTIONS, 

local authorities, to, accommodation, in respect of, 1274, 1296, 1297, 1298: 

EXCHEQUER EQUALISATION GRANTS, 
additional grant for, 1948-49, 287, 300 
amount of, '287, 291, 292, 293 

annual revision of, 287 
basis of, 291, 292 

contributions to voluntary association direct from, 287, 296, 297 
investigation into working of provisions, 288, 301 
payment of, 286, 287, 291 
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EXCHEQUER EQUALISATION GRANTS— 

payment of, times of, regulations as to, 301, 302 
to district councils, 287, 288, 297 

metropolitan borough councils, 288, 297, 298 
reduction of, 287, 295, 296 
relevant fraction, 287, 293 
review of working of, 288, 301 
road mileage, ascertainment of, 301 
standard rateable value, 287, 292 

third fixed grant period, continuation for certain purposes, 287, 298, 299, 322 

treatment of, 812, 313 

weighted population, 287, 292 

1948-49, for, special provisions as to, 287, 300 

EXCHEQUER GRANTS, 

cancer, in resjject of, continuation of, 286, 287, 299 
Local Government Acts, 1929. to 1946, under — 
amount of, 286 

stabilisation of, 286 
institution of, 286 
periods for which paid, 286 
termination of, 286, 291 

midwives, in respect of, continuation of, 286, 287, 299 

EXCHEQUER TRANSITIONAL GRANTS, 
computation of, 287, 294, 296, 800 

contributions to voluntary associations direct from, 287, 296, 297 

investigation into working of provisions, 288, 301 

object of, 287 

payment of, 286, 287, 294 

period of, 287, 294 
times of, regulations as to, 801, 802 
reduction of, 287, 295, 296 
review of working of, 288, 301 
treatment of, 812, 313 

EXECUTIVE » COUNCILS, 
accounts of, 870, 871, 872 
action by, report of Service Committee, on, 826 
annual and supplementary estimates of, 868, 869 
appeal from, 826 — 828 
banking account, 869 
financial officer, 869 
funds to, advances of, 869 
members of, olfiee of, vacation of, 865 
moneys, payment and receipt of, 869, 870 
representation by. Tribunal, to, 827 
transfer of officers to, 965 

property and liabilities of insurance committees to, 866 — 808 

EXPENSES ALLOWANCE, 

income tax, for purposes of, 319, 820 

EXPLOSION, 

gas, from, protection of, regulations as to, 523, 525 

EXTRANEOUS GAS, 
use of, 540, 541 

FACTORIES, 

cleanliness of, regulations as to, 283 
industrial building as, 1822 
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FARMS, 

supply of water to, schemes for, functions relating to, delegation of, 48, 49 


FEDERATED SUPEIRANNUATION SCHEME FOR NURSES AND HOS- 
PITAL OFFICERS, 

I)ersons becoming participants in, preservation of superannuation rights of, 
[1668—1670, 1677, 1678, 1679 


FEDERATED SUPERANNUATION SYSTEM FOR UNIVERSITIES, 

persons becoming participants in, preservation of superannuation rights of, 
[1668—1670, 1677, 1678, 1679 


FEDERATION OF GAS EMPLOYERS, 

agreements of, disclaimer of, 449, 474 — 476, 519 
assets of, vesting of, 447, 449, 467 — 469, 619 

former employees of, pension rights of, regulations as to, 450, 615, 516, 519, 

[525 

. leases of, disclaimer of, 449, 474 — 476, 510 

officers of, compensation to, regulations as to, 450, 517, 518, 519, 525 
property, etc., of, vesting of, 519 


FEMALE NURSES, 

superannuation, 1644, 1648 


FIELD DRAINAGE, 

schemes for, functions relating to, delegation of, 48 


FINANCE COMMITTEES, 
appointment of, 928 
provisions as to, 289, 309 


FIRE, 

gas, from, protection from, regulations as to, 623, 625 


FIRE AUTHORITIES, 

authorisation of, 834, 335 
expenses of, 402 
grants to , 420 — 423 
receipts of, 402 


FIRE SERVICES, 

appointed day for purposes of, 385 

authorisation for purposes of, 884, 335 

compulsory retirement from, age of, 846, 347 

conditions of service in, 345. — 363, 417, 419, 420, 423 — 428 

deputy chief officer in, 846 

discipline in, 341 — 343, 344 

offences against, code of, 341, 844, 845 
punishments for, 343 

appeals against, 348, 344 

firemen’s pension scheme, 384 — 417, 418 . — See also Fikesien. 
members of, former pensionable service of, 375 — 385 
outside employment, prohibition of, 847 
part-time members of, emoluments of, " 


advertisements relating to, 1797, 1708 

functions of Ministers relating to, transfer of, 747, 748 
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fishb:ry boards, 

transfer of. 728, 720, 730. 731 
functions ceasing to be exercised by, 709, 714 
transfemd to River Boards, 709, 714 

I'lXED GRANT PERIODS, 

payment of Exchequer grants during, 280 
'[ 34 ], 


FIRE SERVICES— confinwerf 
ranks in, 345, 346 
suspension from, 348, 362, 308 
transfer of persons to, 333—337 

compensation for, 363 — 374 
property, 337 — 341 

whole-time meinbere of, annual leave of, 347, 3 19 

duty of, periods of, 347, 348, 349 
emohinients of, 347, 350— 359, 417, 418, 423—427 
exceptional, 348 
mcdiciil attendance for, 347, 350 
FIREMEN, «okto™of,M7,,,5,.,...» 

allowances to, general rules as to, 383, 391, 411 — 14,3 
child of, posthumous, provisions as to pensions in re, sped; of, 404 
child’s allowance for, ordinary, 386, 388, 389, 391, 397, 398, 408, 411—413 

special, 385, 389, 390, 391, 397, 308, 410, 411— 413 
contributions by, payment of, 385, 395 

reduction of, 383, 401, 418 
repayment of, 385, 395, 396 

definition of, 402 

dependants of, other than widows and eliildrcn, gratuities for, 383, 390, 397, 

disablement of, determination of, 403 ^'^***^ 

gratuities to, general rules as to, 385, 391, 4ll~-.l,ia 

Ill-health, award for, 385, 388, 391, 397, 898, 401, 405, 406, 411-413, 416, 

membera of fire brigade who arc not, pension sclienie for, 385, 396, 397 ^ 

pensionable service of, counting of, 385, 391—395, 413 414 
pensions for, assignment of, 385, 400 
cancellation of, 385, 397 
general rules as to, 385, 391, 411—413 
interpretation of terms, 403, 404, 405 

misccllaueoiis provisions as to, 385, 400 405 

ordinary, 385, 387, 391 , 307, 398. 401 . 403, 411--H3, 4.16, 417 
payment of, 385, 399, 400 . nu, n ? 

questions as to, determination of, 385, 398, 399 115 4,16 
reduction of, 885, 397, 401, 416, 417 
special, 385, 389, 391, 409, 411— 413 
revision of, 385, 397 

supplemental provisions as to, 385, 400 — 105 
withdrawal of, 385, 398 ' 

short service award for, 385, 387. 388, 391, 897, 308, 401, 405, 406, 41 1-413, 

travelling allowances to, 417, 418 

war service of, injury or disease fittributable to, pensions, etc., in respect of, 

widows of. gratuity for, ordinary, 385, 388, 3S?."39?,"3it’;4;!;j:nT:«^'~"''" 
pensions for, ordinary, 385, 388, 891, 807, 398, 406, 407, 411-11 3 
FISHERIES, 409- 411-413 

enactments relating to, application of, 742, 743 



FLATS, 

post 1918, gross values of, adjustment for adaptation for business purposes, 

[1375, 1370, 1418 

ascertainment of, 1375, 1411, 1412, 1416, 1417 
references to, construction of, 1411 


FLOUR, 

composition of, regulations as to, power to make, 432 
FOOD, 

functions relating to, transfer of, 432 — ^434 
imported, regulations as to, 430 — 437, 439, 440 
preservatives, etc., in, functions relating to, transfer of, 437 
rationing of, use of food in specified rationing period, 440 

FOREIGN STATE, 

aircraft belonging to, public health regulations, 2 et seq., 18 
FORESHORE, 

works under or over, restriction on, 544 
FORESTRY, 

land in use for, acquisition of, 675, 679, 680 
FRANCHISE, 

local government. See Local Government Franchise. 
parliamentary. See Parliamentary Francihse. 

FREIGHT TRANSPORT HEREDITAMENT, 
definitiop of, 1384 

draft new valuation list, in, 1873, 1383, 1385 
transitional provisions as to, 1377, 1425, 1420 


FUNERALS, 

children, of, defrayal of expenses in attending, 594 


GAS, 

luilk acquisition of, 453 

calorific value of. Sec Calorieic Value. 

charges for. See Cuaroes. 

consumption of, ascertainment of, 537 

distribution of, 453 

escape of, penalty for, 542 

improper use of, penalty for, 541 

manufacture of, 453 

pressure of, standard of, 450, 511, Sl^ 

' price of, increase in, restriction on, .546, 547, 548 
reduction of, 454, 548 
statutory maximum, relaxation of, 548 
purity of, standard of, 450, 511, 512 
quality of, standards of, 450, 511, 512 

regulations as to, 450, 511, 512, 525 
quantity of, meter to be evidence of, 538 
reasonable demands for, satisfaction of, 453, 535, 586 » 
right to d 
stand by 
sui)T)ly of 
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GAS ARBITRATION TRIBUNAL, 
appeals from, 521, 522 
constitution of, 450, 520 
definition of, 520, 526 
establishment of, 450, 520, 521 
expenses of, 522, 523, 525 
matters referred to, 521 
members of, 520 

remuneration and allowances to, 522, 523 
order’s of, enforcement of, 521, 522 
procedure of, 521, 522 
proceedings before, transfer of, 522 
staff of, 522, 523 

GAS COMPRESSOR, 

gas for working, 540, 541 

GAS CONSULTATIVE COUNCILS, 
annual report of, 440, 462 
chairmen and deputies of, 460, 461 

of, are members of Area Boards, 457 
constitution of, 448, 460, 461 
duties of, 460 

employees of, pension rights of, regulations as to, 450, 515, 510, 525 

establishment of, 448, 460 

expenses of, defrayal of, 461 

general provisions as to, 448, 460 — 402 

members of, 460, 401 

regulations as to, power of Minister to make, 462, 525 

GAS CO-PARTNERSHIP SCHEMES, 

continuation of, regulations as to, 517, 525 
Gas COUNCIL, 

accounts of, 460, 505, 506 

acquisition and disposal of property by, 455 

annual reports of, 448, 462 

Bills in Parliament, power to oppose and promote, 448, 403 

"" “ 

central guarantee fund of, 450, 502— 504 
chairman and deputy of, 456 
constitution of, 448, 456, 457 
directions to, 460 
duties of, 455 

employees of, pension rights of, regulations as to, 450, 615, 516 525 
4. 1 ,• 1 conditions of employment of, 450, 514 

establishment of, 448, 4.55 m, i,w, j, 

expenses of, contributions by Area Boards to, 450 504 505 
general fractions of, 448; 456 ■i, voj 

information to be furnished to Minister by, 448 469 
lending by, 455 

liability of, in actions, 448, 464 
members of, 448, 456, 457 
power to hold lancH 456 

obtain information, 497, 498 

property vesting in, transfer of, regulations as to, 476 477 6‘>k 
regulations as to, power of Minister to make, 457 525’ ’ 

research by, 448, 455, 466 . , 

reserve fund of, 460, 504 

allocations to, 505 

revenue account of, sums chargeable to, 505 
of, 449, 499 

taxation, liability for, 448, 463, 464 

[36 1 
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GAS EXAMINERS, 
appointment of, 512 

compensation to, regulations as to, 450, 517, 518, 525 

GAS J<'n’'!'IN(iS, 

(leiinilion of. 527 
distress, not subject to, 548 
export c)f, restriction on, 453, 455 
liire of, charges for, 500 
injury to, penalty for, 541 
manufacture, .sale, etc., of, 453, 455 

GAS FUND, 

abolition of, 512 

contribution to, for 1948, provisions as to, 550 
establishment of, 512 

GAS HOLDER, 

recon.struction of, on site separate from gas works, 552 

GAS HOLDING COMPANIES, 

acquisition of, 448, 440, 404 et seq. 
agreements applying to modification of, 467, 468 
of, disclaimer of, 449, -474— 476 

applicatibn of Gas Act, 1048, to, determination of questions as to, 465, 466 
assets of. See A.ssets. 
definition of, 404, 465, 527 

different Area Boards, carried on in, provisions as to, 448, 476 
dissolution of, 469 

dividends of, control of, 448, 449, 487—490 
final payment of, 490 — 493 

liability for income tax on, 498, 494 
documents referring to, construction of, 467, 468 
enactments in relation to modification of, pending transfer, 498 
foreign investments of, 496, 497 

disposal of, regulations as to, 496, 497, 525 
gas supplied by, charges for, continuation of method, 450, 509, 510 
information, etc., to be furnished by, regulations as to, 497, 498, 525 
interest of, control of, 448, 449, 487 — 490 
final payment of, 490 — 493 

liability for income tax on, 493, 494 
leases of, disclaimer of, 449, 474 — 470 “ 

local enactments in relation to, modification of, regulations as to, 498, 525. 
securities of. See Secukities. 

treatment of companies as, regulations as to, 465, 525 
vesting of, in Area Boards, 447, 449, 467 — 469 
Gas Council, pending transfer, 467 

GAS INDUSTRY, 

persons employed in, pension rights of, regulations as to, 450, 515, 516, 525 
questions affecting, advice to Minister on, 448, 455 

GAS METERS, 

consumption of gas to be ascertained by, 537 
evidence of quantity of gas supplied, 538 
examination of, regulations as to, 450, 510, 526 
fees, 551, 552 

hire of, charges for, 450, 509 

inspectors of, compensation to, regulations as to, 450, 517—519, 525 

interforeneo with, penalty for, 541 

placing of, in new premises, 538 

proper order, to be kept in, 537, 538 

removal, etc., of, 538 ' 

[ 37 ] 
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GAS METERS — continued 
rent for, recovery of, 539 
stamping of, 450, 510, 511 
testing of, 450, 510, 511 

unstamped, supply of gas tlirbugh, penalties for, 511 

GAS PIPES, 

Area Boards’ rights as to, 403 

inj\iry to, penalty for, 541 

laying of, by Area Boards, 450, 532—535 

GAS UNDERTAKINGS, See. also Ancillaiiy Gas UNDKierAKEits ; Cojurosm. 
Companies; Electricity Boards; Gas Holding Companies;' Locai 
Authorities ; Non-Corporate Gas Undeiitakeur ; Non-St 4totouv 
Gas Undertakers ; Statutory Gas Lundertakers. 
assets of. See Assets. 
classification of, 448, 404, 405 
definition of, 527 

officers of, compensation to, regulations as to, 4.50, 517, 518 525 
permitted development by, 1720 
securities of. See Securities. 

GENERAL COUNTY PURPOSES, 

receipts by county council, 312 

GENERAL EXCHEQUER CONTRIBUTIONS. See Exchequer Grant.s. 
GLASSES. See Spectacles. 

GOOD ESTATE MANAGEMENT, 

provisions relating to, commencement of, 56, 57 

GOOD HUSBANDRY, 

provisions relating to, eomnienceinent of, 50, 57 

GOODS VEHICLE, 

licence for, extension of, 1369, 1370 

GOVERNMENT OIL PIPE-LINES, 

buildings or structures over, power to remove, 677, 678, 687 688 
compensation in respect of, 677, 678, 088, 689 

definition, 687, 688 
diversion of, 687, 688 

expenses inclined in relation to, defrayal of, 691 

offences in connection with, 687, 688 
permanent power to maintain, 677, 678, 687, 688 
removal and replacement of, 687, 688 
rights as to, registration of, 089, 690 
supplementary provisions as to, 690, 691 

GOVERNMENT WAR WORKS, 

acquisition of land on which were, 679, 680 
compensation for, 679 
definition of, 680 

■GRAVES, 

rights of relatives, etc., as to, 1687— 1689 

GROSS VALUES, 

dwelling.houses,of,asccrtainmentof, byreference to 1938 cost, 1375 1411 M12 

^ deductions from,t8S3’^""’'"""’^ 

other dwelling-houses, of. ascertainment of. 1376, 1418 1419 

[ 38 ] 



GUARDIAN, 

child, of, appointment, of, 577, Oil, 612 
definition of, 587, 616 
mental defective, of, appointment of, 1025 
care by, 1087 
ciiange of, 1041 
corporal punishment by, 1087 
death of, notice by, 1038 
duty of, correspondence, as to, 1039, 1040 
leave of absence given by, 1037 
mechanical restraint by, 1037 
medical statement to be sent by, 1037, 1038 
notice of reception by, 1037, 1038 
powers and duties of, 1036 
reports by, 1038 
residence of, 1036, 1037 
resignation of, 1039 

transfer, discharge, etc., of, notice by, 1038 


GUARDIANSHIP BOOK, 
mental defectives, for, 1065 


HA1.F-I10LIDAY, 

o It n 1 > k f I 27 


HARBOUR AUTHORITY, 
definition of, 785 
functions of, transfer of, 710, 717 


HEALTH CENTRE, 
definition of, 774 
dental charges at, 913 

practitioner at, renumeratiou of, 1008, 1009 
services at, 775, 778, 783—785 
provision of, 1012, 1013 

HEALTH RESORTS, 

ad'S'crtiscmcnt of, 758, 702 

HEAI/ni SERVICE EXCHEQUER GRANTS, 
amount of, 288, 296 
payment of, 288 
reduction of, 206 

HEALTH SERVICES, 

charges for, 1020, 1021, 1022 

employment, teachers witli, pensions for, 1637, 1638 
local authority hostels, in, 1291, 1292 


standards, bn 
children lose, 
to undertake 
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amendnieut 


HIGHWAY, 

cable on, retention of, 680, 681 
definition of, 680 
diversion of, 680, 681 

diverted or stopped up, telegraph line over, 681 
nuisance caused by debris on, 5S5, 556 

emanating from premises adjoining, 556 
obstruction on, liability for, 555 
overhanging ti-ees on, 555 
pitching stall on, 556 

power of Area Boards to break open, 450, 582, 533, 534 
stopping up of, 675, 676, 680; 681 

concuiTent proceedings, 1750, 1757 

HOLIDAYS, 

pay, witli, agricultural workers, for— 
direction as to, cancellation of, 27 

contravention of, avoidance of, 34 
enforcement of, 23, 27, 28, 29, 84 
observance of, 28, 84, 35 
variation of, 27 
power to fix, 22, 24, 26, 27 

exercise of, 22, 27, 42, 43 
give effect to, 23, 36, 37 
modify, 23, 36, 37 

HOMES, 

children, for, duty of local authority to provide, 576, 590, 591 
defectives, for, alteration in premises or user of, 1027, 1028 
approval of, 1026, 1027, 1028 
authorised number in, 1028 
death of sole owner or manager of, 1027 
disabled and aged persons, for, definition of, 1274, 1305, 1300 
inspection of, 1274, 1807, 1818 
registration of, 1274, 1804—1306 

refusal of, 1274, 1306, 1307 
supplementary provisions as to, 1274, 1307, 

HONEY, 


HOSEPIPES, 

use of, prohibition of j or restriction o 

HOSPITAL CONTRACTS, 
renewal of, 1011, 1012 

HOSPITAL ENDOWMENT FUND, 

control and management of, 986, 087 
National Debt office, in relation to, 986, 087 

HOSPITAL MANAGEMENT COMMITTEE, 
accounts, 931, 932, 987—941, 043, 944, 945 

advances, payments and receipts to, 920 
discharge of temporary mental patient by, 1074 1075 
financial officer of, duties of, 929 — 932 ’ ' ' 

provisions concerning, miscellaneous, 932 - 
functions of, 769, 770 
ledger system, 930 

maintenance expenditure and income of. estimate of. 027, 928, 934-936 
HOSPITAL SERVICES, 

administration of. by Regional Hospital Boards, etc., 768-771 
■. [ 40 , ]■ 
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HOSPITALS, 

apportionment of property and liabilities of, 852 el seq. 
charfres for private accommodation in, 988, 989 
single rooms in, 088, 989 
to private out-patients, 990, 991 

constitution of advisory appointments committee by, 947, 948, 949 
definition, 1822, 1328 

former Crown, superannuation rights in, 966 

Nurseries and Child-Minders Regulation Act, 1948, exemption from, 627, 633 
pM'.sons admitted to, property of, protection oL 1276, 1315, 1318 

in need of care and attention removed to, 1275, 1313, 1314 
teaching, designation of, 840—852, 861—865, 1009—1011 
travelling expenses in attending, 924, 925 

HOSTELS, 

provision of, for persons under twenty-one, 570, 589, 590, 592, 593 


HOUSE OF COMMONS, 

composition of, 130, 137, 188, 207, 208 

HOUSE TO HOUSE COLLECTION, 

licences for, application for, form of, 88, 93, 94 
order as to, application for, form of, 88, 93, 94 

HOUSES, 

agricultural population for, allocation of tenancy, 502 — 565 

worker, of, valuation of, variation of, order as to, 32, 42, 43 
furnished letting, 570, 571 

rent of, reduction of, 572, 573 

letting of, at rent which includes payments for attendance or use of furniture, 

[667, 568 

licences for new, 83, 84, 85 

living accommodation in, registration of, 571, 572 
possession of, recovery of costs in action for, 568, 569 
purchase price for, limitetion of, 570 
rebuilt, riglit of tenant to occupy, 569 
temporary, increase of sums available for, 560, 561 

uninhabitable by bombing, 569 ' 

unoccupied, requisitioning of, 565 

HOUSING, 

contributions in respect of, review of, 566 
enactments relating to, continuation of, 559, 560 
working classes, for, insanitaiy, 571 

recovery of possession of, 566, 567 

HOUSING ASSOCIATION, 

dwelling-houses of, references to, construction of, 1411 

loans to, interest on, rates of, 821 

post-1918 dwelling-houses of, gross value of — 

adjustment for adaptation for business purposes, 1875, 1376, 1418 
ascertainment of, 1375, 1411, 1412, 1415, 1416 

HUSBAND, 

liability to maintain wife and children, 1274, 1308, 1809 

HYl*0'rilE'iTCAL 1938 COST OF CONSTRUCTION, 

ascertainment of eross values of dwelling-houses by reference to, 1375, 1411, 
^ [1412,1418,1414 

dellnition of, 1375, 1413, 1414 


HYPOTHETICAL 1938 SITE COST, , ' . 

ascertainment of gross values of dwelling-houses by reference to, 1375, 1411, 

[1412, 1414; 1415 


definitiozr of, 1375, 1414, 1415 
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relation to, 10, ];j — 15, I8, *20 


INFIRM PERSONS, 

removal of, to suitable premises, 1275, 1313, 1314 

INFORMATION CENTRES, 

local aixtliority, by, setting-up of, 758, 761, 762 

INJURIOUS WEEDS, 

destructioii of, functions relating to, delegation of, 58 
INLAND REVENUE OFFICERS, 

valuations for rating to be made by, 1372, 1381, 1382 
INLAND WATERS, 

pollution of, penalty for, 542 


ICE-CREAM, 

heat treatment, 436 


ILLEGAL PRACTICES, 

elections, in, adaptation of law as to, 202, 238, 230, 240 
area of incapacity and inquiry into, 189, 190 
list of, appeals concerning, 199 

regulations as to, 196, 233, 234 
period of incapacity for, 188, 189 
powers of court as to, 187, 188 
prosecutions for, 186, 187 
statutes relating to, 202, 203 
inter-relation of laws as to, 190, 191 
local government elections, in, 177, 178 

ILLEGITaiATE CHILDREN, 

alliliation orders for recovery of assistance to, 1275, 1310, 1311 

INCAPACITY PERMITS, 

agricultural worker's, in respect of, 22, 23, 29, 30 

INCOME TAX, 

expeirses allowance for purposes of, 319, 320 

INDEPENDENT SCHOOLS, 

teachers of, pension schemes for, 1637, 1688 

INDIA, 

Dominion of, service in, pensions ii 


respect of, 1600, 1611, 1612 


INDUSTRIAL BUILDINGS, 
erection of, 1756 

exemption of, from developmeirt charge, 1727 
permitted development, 1717, 1718 
what are, 1822 

INDUSTRIAL HEREDITAMENT, 
definition of, 1384 

draft new valuation list, in, 1373, 1383, 1385 

INFECTED AIRCRAFT, 
definition of, 3, 19 

prescribed measures in relation to, 10, 18— -15, 18, 20 

INFECTED LOCALITIES, 

aerodrome in, requirements as to, 11 
aircraft coming from, definition of, 2, 8 

prescribed measures ii 

list of, 5, 10 
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iNS'i'rruTioNs, 

cerlilicd. Sec. (.'.Kii'rii''iED Institution. 
men I ill. See Muntau Institution. 

Nursiiriob tind (.’l)ild-Minder.s Regulation Act, 1948, exempt from, 627, 633 


INSl :i{ AXCJ<; COMMITTEE, 


t riinsiiir of ollioer.s from, !)22, 965 

property and liabilities, from, 866, 867, 868 


INTERIM SUPPLEMENTARY EXCHEQUER CONTRIBUTIONS, 
payment of, 286 


INTOXICATING LIQUORS, 

con.sent of justice.s to structural alterations, 672 
transfer of licence, production of documents on, 671, 672 


IRON FOUNDRIES, 

cleanliness of, regulations as to, 283 


IRRADI.VITNG APPARATUS, 

control of, regulations for, 765, 760, 767, 768 
use of, 765, 766 

licence for use of, 765, 766, 767 


ISLES OF SCILLY, 

agricultural wages committee for, 88 
application of Children Act, 1948, to. 

Local Government Act, 1948, to, 315, 1377, 1448 
Ilepre.sentation of the People Act, 1948, to, 206 
Dental Service Committee, 889 
lajciil Dental Committee, 839 
Medical Committee, 889 
Pharmaceutical Committee, 839 
Medical Service Committee, 889 


ophtluilmic service.s, 888 
Pharinnccutical Service Committee, 839 
public assistance in, 1323 


maximum price, of imported, ahieiidment of, 430, 441, 442 

manufactured in the United Kingdom, 430, 431, 443, 444 


JOINT HOARDS, 

expenses of, contributions by di.strict councils towards, 289, 308, i 
local authorities, of, public assistance, for, 1301, 1329, 1330 
member of, allowances to, 288, 302 — 307, 324 — 328 


JOINT COMMITTEES, 

members of, allowances to, 288, 302 — 307, 324 — 328 

rating authorities, of, officers or servants of, compensation to, 289, 360, 1377, 
° [1444,1445,1484—1499 
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JOINT INSURANCE COMMITTEE, 
transfer of oflieers from, 905 

JOINT PRICING COMMITTEES, 
accounts of, 921, 922 

annual and supplementary estimates, 921, 922 

casual vacancies, 920 

chairman and vice-chairman of, 919 

constitution and functions of, 919 

expenses of, 921 

members of, 919, 920, 922, 023 

procedure of, 920 

reports of, 921 

transfer of oHicers to, 922 

JOINT SERVICES COMMITTEE, 
constitution of, 822 
investigations by, 825 
procedure of, 825, 826, 841 

JOINT VAGRANCY COMMITTEES, 
winding-up of, 1365 

JURIES, 

elections, in connection with, adaptation of law as to, 202, 240 
JURY SERVICE, 

veterinary surgeons exempt from, 673, 074 

KING EDWARD THE SEVENTH WELSH NATIONAL MEMORIAL 
ASSOCIATION, 

contributions by local authorities to, continuation of, 287, 208, 290 

KITCHEN WASTE, 

licensing of Collectors of, 435 

“ K ” SIGNALS COMPANY, 

former employees of, becoming civil servants, rules as to pensions of, 1600, 
[1609, 1610, 1611, 1623, 1624 

status of, 1611 


LABOUR EXCHANGES, See Employment Exchanges. 

LAND, 

acquisition of, burial grounds, used tor, 1687 — 1689 
by local councils, 1275, 1818, 1319 
River Boards, 709, 721, 722 
compensation for, increase in, 676, 683 et seq. 

minor amendments as to, 687 

concurrent procedure for extinguishment of rights of way and, 

. [1761 

functions relating to children, tor, 578, 614 
religious purposes, used for, 1087, 1688 
advertisements, used tor, treatment of, for rating purposes, 1374, 1401 , 1402 
compulsory acquisition of. A'ec Compulsoky AcciULsmoN. 
continuing in possession ofj functions relating to, delegation of, 48, 49 
definition of, 735, 780 “ 

development of, determination of, 1700— 1708 

permission for, revocation of, 1823, 1824 
disposal of. River Boards, by, 709, 721; 722 
easements oyer, discharge or modiflcatioii of, 675, 681, 682 

local authorities, of, towi and country planning, in relation to, 1767, 1768 

■.[44:]. ■ 



LAND — continued 

possession of, retention of, 674, 675, 679 
prevailing use of, disputes as to, 1760 
restoration of, extension of time for, 60 

functions relating to, delegation of, 48, 49 
use of, wlien exempted from development charge, 1726 


LEARNERS, 

agriculture, in, certifleatea in respect of, 22, 23, 30, 31 

order as to, 31, 42, 43 
receipt of premium from, 22, 31, 32, 34 


LEE CATCHMENT AREA, 

drainage board of, provisions concerning, 708, 711 
river board for, order for, 708, 715, 716 

procedure for making, 715, 716, 737, 788, 739 
subject to special parliamentary procedure, 715, 716, 
[738 

validity of, 787, 788, 739 


LEE CONSERVANCY CATCHMENT BOARD, 
functions of, transfer of, 716 


LESSEE, 

returns to be made by, in respect of new valuation list, 1374, 1403 


LICENSED HOUSES, 

notice of alterations to, 1090 


LICENSED MERCHANT, 

distribution of coal, for, who is, 1517 


LICENSED PREMISES, 

auxiliary policewomen on, 1144 
betting in, 62 

police on, 1138, 1139, 1142, 1148 


LICENSING JUSTICES, 

consent of, structural alterations, to, 672 
jurisdiction of, to make production order, 671, 672 


LIGHTING AUTHORITY, 
definition of, 544 
supply of gas to, 636, 539 


LIQUORS, 

adulteration of, 445, 446, 
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LOCAL ACT SCHEME, 

compulsory national service, rules as to treatuieiit of, for purposes of, 1S99, 
[1«()4, 1005, 1023, 1024, 1077 

definition of, 1603, 1624 
examples of, 1603 

persons transferring to different employment, rules as to i)ensions of, for pur- 
[poses of, 1509, 1605—1608, 1623, 1624, 1008—1070, 1077, 1078, 1079 
LOCAL ACTS, 

rating or valuation for rating, relating to, modification (jf, 1375, 1408 
LOCAJ^ AUTHORITIES, 

accidents to members of, insurance against, 289, 310 
accommodation provided by, duty as to, 1290, 1291 

Exchequer contributions in respect of, 1274, 
[1290—1298 

1 1 1 Ijustincuts, 1301 

liability for, 1274, 1293, 1294 
provisions as to, 1274, 1301, 1302 
voluntary organisations, as to, arrangements by, 
[1274, 1295 

actions by and against, 1 

affiliation orders, application for, 577, 505, 590, 597 
payments under, 577, 590, 597 
authorised undertakers, as, agreements of, 260, 207 

grant of easement to Electricity Board over laud 
[of, 207, 268 

leases of, severance of, 268, 200 
post-war refunds in respect of excess profits tax of, 
[205, 200 

vesting of property in, 265 — 260 

borrowing by, 331, 332, 883 

burial of the dead by, 1275, 1315, 1316 

changes of boundary, discontinuance of burden payments on, 286, 288, 208 
complaint of, summons on, 1 

conferences, etc., of, payment of expenses of attendance at, 804, 320 
contributions by, approved schools, in respect of, 648 

definition of, 8, 119, 314, 527, 528, 605, 735, 740, 700, 762, 1301, 1822, 1446, 

[1003,1624 

dwelling-houses of, references to, construction of, 1411 

employees of, compulsory national service of, rules as to treatment of, for 
[pension purposes, 1599, 1601— 1008, 1604, 1628, 1024, 1077 
employment bureaux established by, coat of, defrayal of, 105, 109 
entertainment provided by, 758, 750, 760, 761 
Exchequer grants payable to, institution of, 280 

termination of, 280, 291 
financial assistance for persons over eighteen, 577, 593 
to other bodies, 280, 311 
fit person, acting as, .576, 584 
functional advertisements of, 1787 
gas undertakings of — 

accounts of, adjustment of, 472, 473 

sums transferred from, recovery of, 440, 496 
acquisition of, regulations as to, 449, 469 — 472,525 
agreements applying to, modification of, 448, 467 
of, disclaimer of, 449, 474 — 1.76 
assets of. See Assets. 
compensation to, 449, 483, 484 

regulations as to, 484, 525 

different Area Boards carried on in, provisions as to, 448, 470 

documents referring to, construction of, 447, 407, 470 
foreign investments of j 400, 497 

, , ‘Msposal of, regulations, 400, 525 

gas supplied by, charges for, continuation of method, 450, 509, 510 

[ 46 ] 



LOCAL AUTHORITIES— cojiiintied 
gas undertakings of — continued 

inforiiuUion, etc., to be furnished by, regulations as to, 497, 498, 525 
l(.‘iiso,s of, (li.sdaiincr of, 449, 474, 476 
vesting of, -t 1.7, 41.9, 1.07 — 472 
lioKtels, provision of, 57(), 589, 590, 592, 593 

health services in, 1291, 1292 
information centres, 758, 701, 702 

to he given to valuation olficers by, 1374, 1404 
land of, town and country planning, in relation to, 1767, 1768 
led, lire, s, etc., by, arrangements for, 758, 762 
liability of, for obstruction on highway, 555 
loans U), interesl on, rate of, 320, 830 
maintenance of superannuation fund by, 1608 

mcmbe.r.ship of, when not disqualification for rating purposes, 1375, 1407 
membei's of, allowances to, for financial loss, 288, 302, 303, 304, 306, 324—328 
travelling and subsistence, 288, 302, 303, 304, 
[306, 324—328 

interested in contracts, voting disability of, 289, 310, 811 
National A.ssi.stnnce Board, references to, 1295, 1290 
parental rights of, assumption of, 575, 576, 581, 582, 583, 584 
payments by, time of, regulations as to, 301 

for benefit of, in lieu of rates, 1376, 1421 

adjustment of, 1376, 1431, 1432, 1438, 
[1434 

amount of, 1376, 1430, 1432 
general provisions as to, 1377, 1434, 
[1435, 1486 

making and division of, 1877, 1434, 
[1435 

treatment of, 1377, 1485 

to, 288, 297, 298 

in respect of licensing work, 80 

loans or advances, 505 
permitted development by, 1718, 1719 
polling districts and places, in relation to, 146, 147 
post-1918 dwelling-houses of, gross values of — 

adjustment for adaptation for business purposes, 1375, 1376, 1418 
ascertainment of, 1376, 1411, 1412, 1415, 1416 
premises, of, rating purposes, for, transfer of, 1875, 1407 
public assistance committees of, 1801, 1828, 1329 
joint boards of, 1801, 1329, 1330 
receipts by, treatment of, 812, 313 

requisitioned property, use for transferred functions of, 1016 

restoration of land by, extension of time for, 60 _ 

right of pre-emption for, land vested in Area Board, in respect of, 449, 474 

sanitary control services by, 18 

stock, power to issue, 308 

subscriptions to associations of, 280, 310 

officers of, 289, 310 

transfer of stock issued by, regulations as to, 289, 307, 808 
war memorials, in relation to, powers of, 7-48, 749, 750 
when exempted from development charge, 1727 
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LOCAL EDUCATION AUTHORITIES, 

certain representations to, functions relating to, delegation of, 48, 49 
definition of, 119 

further education during whole-time national service provided by, 129, 124 
grants to, 287, 294 

information to be furnished by, to Minister of Labour and National Service, 

[123, 124, 125 

national assistance administered by, 100, 107, 115, 110 

payment of allowances to members of divisional executives for education l:iy, 

[288, 304, 305, 324— -328 

permitted development by, 1710 

scheme for employment services provided by, 100, 107, 114, 115, 110 
scheme for employment sersdces provided by — 
amendment of, 100, 110 
approval of, 114, 115 
contents of, 107, 114 
expenses of, 107, 114, 115, 126—128 
modification of, 115 
revocation of, 106, 116 

unemployment benefit administered by, 106, 107, 115, 110 

LOCAL ELECTION RULES, 

amendment of, 133, 166, 222—230 

LOCAL FISHERIES COMMITTEES, 

members of, allowances to, 288, 802 — 307, 823, 824 — 328 

LOCAL GOVERNMENT, 

information centres relating to, 758, 761, 762 
lectures, etc., on, 758, 762 

superannuation, amount of allowance, 1680 — 1682 
rules, 1629, 1630, 1641—1650, 1666 

LOCAL GOVERNMENT ASSOCIATIONS, 
subscriptions to, 280, 310 

LOCAL GOVERNMENT ELECTIONS, 
absent voters, list of, 133, 160, 223, 225 

postal votes by, 133; 163, 164, 165 
who are, 133, 163 

■ agent, appointment of, 138, 174, 175, 170 

failure as to, 183, 181, 182 
avoidance of, for employing corrupt agent, 182 
general corruption, 183 

ballot papers for postal voters, 133, 166, 223, 225 
form of, 183, 166, 227, 229 
rejection of, 138, 160, 227, 228, 229, 230 
validity of, 257 

breaches of official duty, 138, 168 
candidate in, death of, 133, 166, 220, 227, 229 
withdrawal of, 133, 166, 226, 229 
City of London, in, 134, 101, 192 
committee rooms, use of premises as, 177, 178 

corrupt and illegal practices in, area of incapacity and intiuiry into, 189, 190 
inter-relation of laws as to, 100, 191 
period of incapacity for, 188, 189 
powers of court as to, 187, 188 
prosecution for, 186, 187 
statutes relating to, 202, 203 
practices in, 133, 176, 177, 178 
count in, 133, 166, 227, 228, 229, 230 
date of, 134, 192, 193, 231, 232, 233 . 

day and place of, adaptation of law as to, 202, 238 
[ 48 ] : 


1948] 


Index 


LOCAL GOVERNMENT ELECTIONS— cowiinMed 
definition, 204 

expenses, determination of, 177, 178 

niiseellaneous amendments as to, 180 
unauthorised, 178—180 
illegal canvassing by police, 183, 184 
practices in, 177, 178 
noiuiiuilions, etc., 133, 100, 223, 226, 229 
oli'cnccs coininitted outside the United Kingdom, 201, 202 
l)ccrs. voting by, 133, 105, 106 
personal ioTi at, 184 

petitions, computation of time for purposes of, 190 
polling' stations, 132, 133, 162 

proceedings at, 133, 166, 227, 229, 230 
right to attend at, 133, 166, 228, 229, 230 
poll in, notice of, 133, 160, 220, 229 
postal votes in, tampering with, 133, 167, 168 
propaganda in, miscellaneous amendments as to, 180 
proxies in, 133, 105, 100 

adaptation of law concerning, 133, 166, 223, 224, 225 
list of, 133, 160, 223, 225 
register for, 132, 101, 102 

effect of, 133, 100, 167 
secrecy in, 133, 106, 224, 225 
service declaration, requirements as to, 162 
cpialification for, 132, 102 
voters in, 133, 168, 164 

supplemental provisions as to, 200 
time table for, 134, 193 
voters in, offences by, 184—186 

directions for, 188, 160, 227, 229 
voting at, 133, 163, 104 

LOCAL GOVERNMENT FRANCHISE, 

tiualiflcations for, 182, 15t>, 160 “ 

residence, etc., for purpose of, 132, 160, 161 

LOCAL GOVERNMENT OFFICERS, 

■ superannuation of, 1079, 1680 

LOCAL GOVERNMENT SERVICE, 

.suiicrannuation service in, interchangeability of, 978 — 981 

JAICAL GOVl'lRNMENT SUPERANNUATION SCHEMES, 

[H'riods of emergenew, during, special provisions as to, 1600, 1612—1615 

I.OCAL HEALTH AL'niORITIES, 

grant towards expenditure of, 288, 296 

reduction of, 287, 295, 296 

mental defective's, guardians of, recommendations concerning, 1025 
powers and duties a.s to, 1024, 1043, 1044 
under guardianship, visitation of, 1038, 1039 
Nurseries and Child-Minders Regulation Act, 1948, prosecutions under, 627^ 

t)avrneni of ifllowances td members of divisional executives for health services 

[by, 288, 304, 324—328 

lo. 031.. 035 

registration of nur.series and child-minders, 626, 628, 629 
.superannuation rigbt.s of person employed by, 957 

transfer to, of odieers, 905 

property and liabilities, 846, 847 
[ 49 ] 


rlPII 



Index 


|Vol. XXVI 



LOCAL HEALTH SERVICES, 

supcranmiatioii service in, iutereliangeability of, 978—081 


LOCAL HOUSING AUTHORITY, 

allocation of rural tenancies, 501— -502 


LOCAL I.AND CHARGES, 

amendments concerning, 1753, 1754, 1755 
register of. See Rhuusthii oi^- I.ocAt, Land CitAiians. 

LOCAL LOANS, 

interest on, Using of, 320, 321, 322 
remission of, 285, 280 

Public V\''ork.s Loan Conn niss loners, by, 284, 318, 319 
LOCAL I.OANS FUND, 

assets of, certain debts not to be reckoned a 
k)ans to local authorities out of, interest on, 


, 284, 285 
ales of, 330 


LOCAL MEDICAL COMMITTEE, 

determination by, of questions concerning drugs, 833, 83 1 
investigation by, 831, 832 
Isles of Scilly, 839 

power of, to consider complaints, 834 

LOCAL PHARMACEUTICAL COMMITTEE, 

Isles of Scilly, 839 

power of, to consider complaints, 834 

LOCAL PLANNING AUTHORITIES, 
advertisements by, display of, 1797 

and service of notices, certificates as to, 1816 
consent for, notification of decision by, 1703 
express consent for, 1702 
claims for compensation to, 1758 
definition, 1780 

powers of delegation, 1(184, 1085 
LOCAL VALUATION COURT, 

appeal against alteration of draft valuation list to, 1373, 1374, 1885, 1386, 
objections to proposal for alteration of valuation list to, 
from, 1874, 1397, 1398 [1389,1391 

constitution of, 1374, 1391, 1892 
convening of, 1374, 1391, 1892 
directions of, 1396, 1397 
expenses of, 1895 

meetings of, use of public rooms for, 1375, 1408 

membership of local authority not to be disqualification for, in certain . 

from members of local valuation panels, 1304!'\'5()2 
persons entitled to appear before, 1396, 1307 
powers ofi 1306, 1897 
proceedings of, minutes of, 1305, 1396 
procedure of, 1396, 1397 
Sittin^^ of, 1396, 1897 
staff of, 1395 

LOCAL VALUATION PANELS, 

S™1395 chairman of, appointment of, 1393, 1394 

constitution of, scheme forj approval of, 1374, 1392, 1393 

notice of, 1874, 1392 
[SO] 


1391, 
[1392 
1374, 
, 1392 


LOCAL VALUATION PANELS— coniwwd 

constitution of, scheme for, preparation of, 1500—1504 
revocation of, 1393 
submission of, 1374, 1392, 1393, 1500 
variation of, 1393 

expenses of, 1395 

meetings of, use of putilic rooms for, 1375, 1408 

membership of local authority not to be disqualification for, in ce 

members of, appointment of, 1393, 1394 

disqualification from being, 1394, 1395 
members of local valuation courts selected from, 1394 
number of, 1898, 1394 
oiliee of, tenure of, 1393, 1394 
proceedings of, minutes of, 1395, 1896 


recovery of arrears of rates from, 1374, 1400, 1401 
LONDON, 

administrative county of, basic map for, 1813, 1818, 1819 
City of, Common Council of, members of, no expenses allowance for, 302 
payment of expenses of, 313 

constituency of, 210 
municipal elections in, 184, 191, 192 
county council ol^ — 

electoral divisions and number of councillors of, 184, 193, 194 
payments by, to metropolitan borough councils, 288 

times of, regulations a; 

planning functions, delegation of, 1765, 1766 

transfer of liabilities as to, 1766 
jnveept by, form of, 1470 — 1473 
county of, measles in, regulations as to, 102, 103 

(punter sessions for, olficers and servants of, compensation to, 1 
[1444, 1445, 1484—1 

treatment of, fiir puri)oscs of agricultural wages committee, 38 
whooping cougli in, regulations as to, 102, 103 
extension to, of provisions as to Crown property, 1874, 1375, 1406 
precepts by, pr((visions as to, 1377, 1441 
jirodiiet of rales and precepts, 1479—1482 
quiiupiennial revaluations in, institution of, 1383 
rate in, 1874, 1400, 1401 

rating area in relation to, clelinition of, 1377, 1444 

authorities in, demand note for use by, form of, 1474 — 1478 


I,ONl)ON PASSENGER TRANSPORT VALUATION ROLL, 
tliird (|iiincpieunial period, for, position as to^ 1377, 1425 

I,ONUON SUPERANNUA'ITON ENACTMENT, 
definition of, 1655 
modification of, 1651, 1659 — 1662 

LONDON TRANSPORT EXECUTIVl?, 


LORD CHANCELLOR, 


s before Parliament during vacancy of otlice of, 1573 — 1 
. See Mental Institution. 

[ 51 ] 
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MAINTENANCE, 

failure as to, 1276, 1316, 1317 

financial assistance for, persons over eighteen, of, 577, 503 
persons liable for, 1274, 1308, 1309 
post-1018, gross values of— - 

adjustment for adaptation for business purposes, 1375, 1370, 1418 
ascertainment of, 1375, 1411, 1412, 1416, 1417 
references to, construction of, 1411 

MANCHESTER SUPERANNUATION ENACTMENT, 
definition of, 1055, 1656 
modification of, 1651, 1662—1665 

MARKETS, 

functions of Ministers relating to, transfer of, 747, 748 

MATERNITY AND CHILD WELFARE, 

payments connected with, continuation of, 286, 287, 298, 299 

MATERNITY SERVICES, 
application for, 950 
change of practitioner, 802, 803, 950 
definition of, 796, 949 
fees in, acceptance of, 811, 950 
method of obtaining, 802 — 803 
range of, 808, 950 

reference to specialist services, 809, 950 
temporary residence, provisions for, 803 

MEASLES, 

regulations as to, 102, 103 
MEAT, 

functions relating to, transfer of, 438 

MEDICAL ADVISORY COMMITTEE, 
establishment and functions of, 829 

MEDICAL APPLIANCES, 

repair or replacement of, 999 
special, charge for, 997 — 699 

repair of, 997 — 999 

MEDICAL EXECUTIVE COUNCIL, 
reports from, 797 

MEDICAL LIST, 

contents of, 796, 797 
inclusion in, 797, 798, 818, 814 
appeals, 798, 799 

issue of, 797 

representations to Tribunal concerning, 836—838 
withdrawal from, 812 

MEDICAI, OFFICER, 

arriving aircralt, in relation to, duties and powers of, 7—9, 18 19 20 
certified institution, of, 1033, 1034 
consultation with, 810 

customs aerodrome, for, list of infected localities prepared by 5 19 
definition of, 3, 796 ’ 
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Ml-’Dlt'AL PKACTICK, 

nvriinHi-'ini'uls coneeniinre, 811 

on I'otiveiii'ent from, 801, 802 

goodwill of, cxtoiil; of, 1001,1002 '-'A 

loss of, compensation for, 1001, 1003 — 1007 j 

sale of, 70!), 814 ]< 

MltinCAI- I’UAtTK'IiS COMMITTEE, 

medical list, determiniition of inclusion, in, 798 
members of, 707, 708 
reports to. 707 

MEDICAI- PRAC'lTTrONKHS, f 

iiljseiK^e of, ciontinued, 812 
allocation scheme, 700, 800, 801 
iinic.sthetie.s. 809 
appeals Ijy, 812, 837, 838 

inclusion in medical list, concerning, 798, 799 
aiipearanee at inquiry by tribunal, 837 
change of, 801, 802, 803* 
choice of, 800 

complaint.s by, Local Medical Committee, to, 834, 843 ; 

consultation, etc., with medical officer, 810 I : 

deiinition, 1023 - 

deputies, assistants and partners, 810 ; / 

dispute.', appeals, etc., 812 ■ ^ 

excessive prescribing by, 830, 831 
fees, acceptance of, 811, 812, 950 

payable by private patients, 989, 991 — 997 
when called in by midwives, 751 — 750 
inspection of premises by, 809 
irradiating apparatus by, use of, 765, 766 
list of. jjrovisions relating to, 802, 807, 808 
maternity cases, in, change of, 802, 950 

medical ccrtilicates, i.ssue of, 809, 831 i 

list, 790, 797 

withdrawal from, 812 
notices to, i.ssue of, 812 

partnership, in, loss of goodwill by, i'OOl — 1006 
payments to, 813, 961 

in respect of examination of persons attending employment 
[exchanges, 103, 109 

l)ersons for wliom responisible, 807, 950 
range of services, 808, 809, 950 

record cards of, investigation of, 881, 832 t • 

records, 810 i -. ' 

rerereue<' lo speeiidist services, etc., 809 _ ; 

supplementary ophthalmic services, 809 

, remuneration, 813, 950, 951 ,i 

representation by tribunal to, 885, 836, 844 j 

seleetiou of, 799 li 

.suppl.\- of drugs b}-, 805, 806, 809, 810 j | 

surgery a(!Commodation and hours, 809 4 
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MEDICAL SERVICE COMMITTEE- 
Isles of Scilly, 839 
procedure of, 825, 826, 840, 841 


-continued 


MEDICAL SERVICES, 

Isles of Scilly, to, application of, 800 
method of obtaining, 799 — 802 
notices in connection with, 838 
particulara in relation to, publication of, 800 
prescribed appliances and reagents, 804, 815 
temporary residence, provision for, 802 

MEDICAL SUPPLIES, 

liinetions relating to, transfer of, 557, 558 


MEDICINES, 

dispensing of, 817 

MEMORIALS, 

treatment and removal of, 1688, 1689 


MENTAL DEFECTIVES, 

approved home for, approval of, 1044, 1045 
ascertainment of, 1024 

certified house, admission to, 1058, 1059, 1000 
in, absence of, 1041, 1042, 1052 
coiisidei-ation of cases of, 1042, 1043 
conveyance to institutions, 1024 

detention orders in case of offences by, 1043, 1049—1052 
escape of, notice of, lOOl 
guardians, by, care of, 1037 

of. See Guardian. 
guardianship book for, 1005 

under, admission of, 1060 

corporal punishmelit of, 1087 
placing of, form for, 1048, 1059 
provisions as to, 1037, 1088, 1089, 10‘ 
umsuitable for, 1039 

home for,. alteration in premises or user of, 1027, 1028 
approval of, 1026, 1027, 1028 
. authorised number in, 1028 
death of sole owner or manager of, 1027 
local health authority, poweril and dutie.s as to, 1024, 104E 
medical eertifleate concerning, 1043, 1056 
mental institution, in, absence of, 1041, 1042, 1052, 1008, 

, . ■ . , placing of, 1043, 1055, 1059 ’ 

notice ol reception of, private care, into, 1043, 1052, 1053 
orders and documents concerning, amendment of, 1020 
petition concerning, 1025, 1058, 1054 
recautiire nr nnn accompany, 1025, 1020, 


practitioner, 1048 


eoiitinuati 
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MENTAL HEALTH OFFICER, 
definition, 052 

supcranntiation rights of, 955, 956 

MENTAL HOSFITAL, 

books iind records oi, JOS^t, J092, 1093 
I'/iiiical records ol', lOHl., 1095—1099 
Coiiuiiissioners to visit, 1075, 1076 
definifion, 1068 

cniployia's of, pc-rsons entering or leaving employment as, 1644 
nieeluinical rest mint in, register of, 1085, 1093 
))atient in, ndinission or discluirge of, 1108, 1100 
medical eertifleiite for, 1112 
examination, 1108 
transfer of, 1085 

private patients, payment for, 1085 
records of, copies of, 1085 
superintendent of, 772, 773 

MliNI'AL INS'IT'ITT'ITON, 

admission to, notice of, 1079, 1080, 1084, 1100 
alteration in premises or user of, 1027, 1028 

hooks and records, 1024, 1029, 1077—1079, 1081, 1092, 1094—1099 

certificate for, 1026, 1027, 1028, 1045, 1046 

certified patient, notice of admission of, 1079, 1080, 1101 

corporal punishment in, 1029 

eovrespondenee in, notices as to, 1072 

employment of males in, 1028 

entries and returns, 1084 

interviews, notices ns to, 1072 

licence for, 1080, 1090 

mcelianical means of restraint in, 1028, 1071, 1093 
notice hy, to person having power to discharge, 1080 
relatives and friends, 1080 
notices in, exhibition of, 1032, 1033 
nurses’ reports, 1078 

patients in, absence of, procedure on licence for, 1041, 1052, 1068, 1069 
autlwrised number of, 1028 
classification of, 1028 
corresiioudcnce of, 1032 

recei)tiou of, medical statement on, 1080, 1102 
record of, general, 1029, 1030, 1062 
seclusion, 1081, 1003 
si>eeial report and certificate, 1081, 1103 

transfor, discharge, etc. of, 1030, 1031, 1060, 1061, 1062, 1081, 
[1082, 1104, 1105 

plans to he furnished by, 1084 
private patients in, 1081, 1811 
regisier of, 1029, 1063, 1093 

reports tmd notices to be sent by superintendent of, 1030, 1031 

sole manager or owner of, death of, 1027 

staff of, change or dismissal of, 1083 

temporary patient in, admission of, 1079, 1080, 1100 

]))iysieal condition of, statement as to, 1080 
visits to, 1033, 1035, 1036 

Mi'iNTAL FATIEN'l’, 

death of, 1086, 1088, 1089, 1105, 1106, 1108, 1110, 1111 
emergency treatment of, 1108 — 1111 
I'einaie, abuse of, 1071 
ill-treatment of, 1070 

report as to, received under reception order, 1102 

siiigie, duties of medical attendant of, 1087, 1088 

, , . [ 55 ] . : 
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MENTAL FATIENT— continued 
single, leave of absence of, 1088 

mechanical restraint of, 1087, 1093 
medical statement as to, 1087, 1102 
notice of admission of, 1087, 1100, 1101 

removal, departure or discharge of, 1088, 1104 
seclusion of, record of, 1087, 1093 
special report as to, 1087, 1103 . 
transfer of, 1088, 1105 
summary reception order for, 1112, 1113 
temporary, application for search for, 1073 
correspondence of, 1071, 1072 
death of, 1070 

discharge of, 1073, 1074, 1075 
escape and recapture of, 1073 
inquiry as to property of, 1072, 1073 
leave of absence of, 1068, 1069 
medical examination of, application for, 1072 
reception of, authority for, 1070 
recovery of, notice of,' 1075 
removal of, 1069, 1070 
residence of, change of, 1069 
treatment of, temporary, extension of, 1077, 1091 
voluntary, 1079, 1080, 1100 

MERSEYSIDE AND NORTH WALES ELECTRICITY BOARD 
• undertakings allocated to, 271, 272, 276 ’ 

METALLURGICAL COKE, 
definition of, 528 
production of, restriction on, 453 

METEOROLOGICAL COMMITTEE, 

former employees of, becoming civil servants, rules £ 


i to pensions of, 
609—1611, 1623, 


status of, 1611 

METER EXAMINERS, 450, 610 

METROPOLITAN BOROUGH COUNCILS, 

members of, allowances to, 288, 302 — 307, 324 828 

payments by London Comity Council to, 288, 297, 298 
to, to be for general expenditure, 1377, 1445 
receipts by, treatment of, 312, 318 
subscriptions to local government associations by, 289, 310 

METR9POLITAN BOROUGHS, 
rating authorities for, 1382 
rateable values of, 298 

standard, 288, 297, 298 

MICTROPOLITAN POLICE, 

precepts for expenses of, provisions as to, 1377 1442 1443 
form of, 1482 — 1484 ’ 

METROPOLITAN POLICE COURT AREA 
delinition, 1592 ’ 

probation in, provisions as to, 1596 

METROPOLITAN POLICE FUND, 

precepting powers of, changes as to, repeals consequent upon, 1377, 1440 

METROPOLITAN WATER BOARD, 

members of, allowances to, 288, 302—307, 328, 324—328 
[56" 
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MIDDIJC TKMPLK, 

riitintf authority ibr, 1382 


MIDLANDS lOLhX'TUU ri’V BOARD, 

uii(li'tlakiiii>H alloc'iilod to, 271, 272, 275 


MIDWIVKS. 

cxiuniiuilion ruUis, iuiiondnient of, 749, 750 
h’-X(.-lic(iu('r Oruiits in I'ospoot of, continuation of, 286, 287 
siipci'iviuiiKUion for, 1603, 1644, 1648 


aduHorution of, rcKiiliitions ns to, power to nmake, 483 
dilu(i(tii of, proci'cdinj’x iiftainst third party, 446, 447 
i'i‘£inljdion.H as to, poww to make, 488 

sjtociul dcsinnalions of, regulations as to, power to make, 433 


MINIXIAL 1 hNDKHTAKINGS, 
permiKcd development by, 1721 


.MlNi;i{AI,S, 

development in relation to, 1771—1776 
town and eouiitry planning', in relation to, 1765 


MIXKUALS 'I'HIBrN.'VL, 
eonstitivtiun of, 1775 

panel, 1775 
functions of, 1774' 

I'efercsnc'e.s to, provisions as to, 1775, 1776 


ftllNES, 

inodiliontion of enactment relating to, 1776, 1777 


MINING RESEARCH (SAFETY AND HEALTH) ENDOIYMENT FUND, 
winding up of, 1611 


MINIS'I'IjVR of AGRICULTURE AND FISHERIES, 
annual report of, 23, 36 

eonipuLsory acquisition of agricultural land by, 679, 680 
expenses of, 23, 36 

functions of, delegation of certain, 48, 49, 58, 69 
transferred from, 101, 433, 434 
to, 49, 50, 488 

MINISTER OF EDUCATION, 

expenses of, defrayal of, 107, 118 

rules as to pensions of persons transferring to different employment made by, 
[1599, 1605—1608, 1623, 1624, 1668—1670, 1677, 1678, 1679 
treatment of compulsory national service for pension purposes made 
[by, 1602, 1623, 1624 

MINISTER OF FOOD, 

functions transferred to, 432, 488, 434, 437, 438, 439 — 400, 441 


MINISTER OF FUEL AND POWER, 
advice by Gas Council to, 448, 455 
annual report of, 462 
consultations with Gas Council by, 454 
expenses of, 525 

information to be furnisiied to, 459 

inquiries by, 450, 520 

power to make regulations, 525 

obtain information, 497, 498 
representations bv Gas Consultative Councils to, 461 
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MINISTER OF HEALTH, 

functions transferred from, 433, 434, 437, 438, 439 — 440, 441 

local valuation panels, scheme for constitution of made by, 1374, 1393 

national assistance, responsibility for, 1303 

rules as to pensions of persons transferring to different employment made by, 
1599, 1605—1608, 1623, 1624, 1668—1670, 1677, 1078—1679 
treatment of compulsory national service for pension purposes made 
[by, 1002, 1623, 1024 

transfer from, of functions, as to child life protection, 609 

concerning the acquisition of laud, 701, 702 
relating to markets and fairs, 747, 748 
to, of functions relating to medical supplies, 557, 538 
property and liabilities, 866 — 808 

MINISTER OF LABOUR AND NATIONAL SERVICE, 
existing powers of, saving for, 105, 112 
expenses of, 528 

defrayal of, 107, 118 
functions os to employment, 105, 108 

sert’ices of, 105, 108 et mj. 
training for, 105, 108 

information to be furnished to, by local education authorities, 123, 124, 125 
referees appointed by, 516, 518, 519 

MINISTER OP NATIONAL INSURANCE, 

rules as to pensions of former employees of approved societies made by, 1599, 

[1608, 1609, 1623, 1624 

MINISTER OF PENSIONS, 

obildren in care of, 676, 586, 587 

MINISTER OF SUPPLY, 

transfer of functions relating to medical supplies from, 557, 658 

MINISTER OF TOWN AND COUNTRY PLANNING, 
advertisements, in relation to, powers of, 1798, 1799 
development plan, making of, 1810, 1817 
reference of applications for development permission to, 1715 

MINISTER OF TRANSPORT, 

transfer to, of functions concerning the acquisition of land, 701, 702 
MINISTER OP WORKS, 

expenses of, temporary houses, in connection with, 560, 561 

MINISTRY OF FUEL AND POWDER, 

persons transferred to, rules as to pensions of, 1600, 1600, 1010, 1011 , 1023, 1024 

MINISTRY OF NATIONAL INSURANCE, 

persons transferred to, rules as to pensions of, 1699, 1608, 1609, 1623, 1624 

MOTORIST, 

private. jS’ee Pbivate Motorist. 

MOTOR . SPIRIT (sec also CoMMEiiciAi. Petroi,). 
categories of, 1519, 1520, 1523 
colouring matter, 1663 
definition, 1636 

offences, in connection with, 1520, 1625, 1526 

defences against, 1520, 1625, 1526 
evidence of, 1523, 1534, 1554, 1555 
penalties for, 1622, 1531, 1532 
powers of entry for, 1523, 1 532—1 531. 
proceedings in, 1528, 1582 
[ 58 ] 
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MOTOR SPIRIT — continued 

offences, in connection with, taking of samples for, 1523, 1532 — 1534 
regulations as to, provisions concerning, 1523, 1584 
retailers of, offences by, conviction for, appeals against, 1522, 1526, 1527 
defences available to, 1520, 1521, 1524 
disqualification for, 1521, 1522, 1526, 1527 

power to remove, 1522, 1530, 1531 
pumps of, to be marked, 1551, 1552 
tenders of conirncreial petrol, 1551 


MOTOR V’KIIK'LKS (see also Piuvate Motob Vehicles). 
construction and use of, amendment as to, 1550, 1551 
driving licences, anieiidrnent concerning, 1546 — 1548 
internal iorial circulation of, amendment as to, 1549, 1550 
pariinnientary elections, in, use of, 133, 170, 171 
speed limit, variation of, 1536, 1537 


NATIONAL AERODROME, 
definition of, 4 

execution qf regulations at, 4, 5 
sanitary control services at, 17, II 


NATIONAL ASSISTANCE, 

accounts of county boroughs concerning, 1310 

aggregation of requirements and resources of applicant for, 1273, 1281, 1282 
appeals as to, 1273, 1287 
appointed day for purposes of, 1344 
assistance grants, 1273, 1282, 1283 
in kind, 1273, 1285, 1286 
blind persons, for, 1273, 1280 
charges for accommodation, 1345 

determination of need for, 1273, 1279, 1280, 1324 — 1328 
displaced officers, compensation of, 1275, 1319, 1320 
expenses and receipts, 1320, 1321 
false statements as to, 1317 

illegitimate children, to, affiliation orders for recovery of, 1275, 1310, Tail 
inquiries as to, 1317 ' 

Isles of Scilly, 1823 

Joint Vagrancy Committees, winding-up of, 1865 
legal proceedings relating to, 1275, 1318 
local authority committees for, 1301, 1828, 1329 
joint boards of, 1301, 1329, 1830 
education authorities, administered by, 106, 107, 115, 116 
Minister Of Health, responsibility of, 1303 
officers, compensation to, 1354< — 1364 

diminution of emolumehts, for, 1352, 1353, 1361 
loss of employment, for, 1862 — 1356 
national service, on, 1358, 1354 
non-pensionable, compensation to, 1361 
pensionable, compensation to, 1366, 1357 

supplementary provisions as to, 1357 — 

payments, duplication of, jn'evention of, 1286 
])owcrs of inspection, regulations as to, 1346 

recovtiry in ease.s of misrepresentation or non-disclosure, 1311, 1812 

of eo.st Iroin persons liable for maintenance, 1274, 1809, 1310 
irgidations as to, 1273, 1280, 1322 
special eases, in, 1278, 1284, 1283 
sujjplcmentary provisions as to, 1287, 1288 
Irausitional jirovisions as to, 1321, 1332 — 1337 
ttd)er<!ulosis, persons undergoing treatment for, 1273, 1280 
when granted, 1273, 1279, 1280, 1 283, 1284, 1285 
[ 50 ] 
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with, 652, 653 


NATIONAL ASSISTANCE BOARD, 

accommodation in urgent cases provided by, 1274, 1204, 1205 
advisory committees appointed by, 1270 

aggregation of requirements and resources of applicants by, 1273 1281 l‘^S2 
annual report of, 1278, 1332 . ’ ’ “ 

Assistance Board renamed as, 1011 
constitution and proceedings of, 1278, 1324 

determination of claims as to old age pensions, etc., 1275, 1312 1330 ITU 
need, 1273, 1270, 1280, 1321—1328 
duty of, to assist persons in need, 1273, 1279 
expenses and receipts, 1320, 1321 
functions of, 1273, 1278 

investigation of resources, etc., by, 1273, 1293, 1290 
payments to local education authorities by, 115, 116, 118 

persons transferred to, rules as to pensions of, 1600, 1609, 1610, 1611, 1623 

’ [1624 

superannuation of, preservation of, 1607, 
Unemployment Assistance Board renamed as, 1607, 1608 ^ ^ 19-4 

NATIONAL COAL BOARD, 

appointment of member to River Board by, 712, 713, 740 
carbonisation activities of, schemes relating to, 450, 506 507 
establishment of, 454, 507 ’ 

gas undertakings vested in, exempt from acquisition, 464 
permitted development by, 1721, 1722 

NATIONAL DEBT COMMISSIONERS, 
grants for public works by, 284, 318, 319 

NATIONAL DEBT OFFICE, 

Hospital Endowment Fund, in relation to, 086, 987 

NATIONAL FEDERATION OF GAS COKE ASSOCIATIONS, 
agreements of, disclaimer of, 440, 474— 476 519 
assets of, vesting of, 447, 449, 467— 469, 519 

pension rights of, regulations as to, 450, 515, 516, 525 
leases of, disclaimer of, 449, 474—476, 519 > > . , oao 

officers of, compensation to, regulations as to, 450, 517 — 519, 623 
property, etc., of, vesting of, .519 

NATIONAL FIRE SERVICE, 

compensation to persons suffering loss of emoluments by reason of formation of, 
former pensionable members in, pensions of, on transfer, 875—385 ^*^**''^ 

NATIONAL HEALTH SERVICE {see also Health Seevices) 

pincers, compensation to, for diminution of emoluments, 963-977 
loss of employment, 066 — 077 

NATIONAL INSURANCE, 

classification of persons under, 1558—1566 
employments treated as continuing, 1558, 1566, 1567 
persons to be treated as employers, 1558, 1550, 1567, 1568, 1569, 1572 
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NATIONAL SERVICE— cow/iMHerf 

exemp tion of blind persons from, 63 — 66 
liability to be called up for, 64 

exemption from, 64, 66 
])iirt-timc, training during, 64, 65 

exemption from, 65, 66 

whole-time, further education during, 123, 124 

NATIONAL YOUTH EMPLOYMENT COUNCIL, 
eonstitulion of, 106, 118, 120, 121, 128, 129 
duty of, 106, 113 
establishment of, 106, 113 
expenses of, del'rayal, of, 107, 118 
representations to ^Minister by, 113 

supiJlementary i)rovisions as to, 106, 118, 118, 122, 128, 129 

NAVlUAHLE HIVEH, 

works in, under or over, restriction on, .544 

NAVIGA4TON AUTHORITY, 
delinition of, .544, 735 
funetions of, trnn.sfer of, 716, 717 
•streets and bridges of, protection for, 538, 534 

NEGLIGENCE, 

electric tramway car, in driving, 1371 
presumption of, 1370, 1371 

NEW TOWNS, 

development corporations, statutory water undertakers, as, 1836 
duties of Minister of Town and Country Planning as to, 1821, 1822 

NON-CONTRIBUTING SERVICE, 

compulsory national service, rules as to treatment of, as, 1609, 1601, 1604, 1623, 
. ' [1624, 1677 

reckoning of, 1604 

NON-CORPORATE GAS UNDERTAKERS, 

ac(inisLlion of, regulations as to, 470, 471, 472, 525 
agreements a])plying to, modification of, 467, 408, 409 
disclaimer of, 449, 474 — 470 
assets of. Sec. Assi5T.s. 

easli and investments of, special provisions as to, 471 
compcaisation to, 449, 480, 487 

diil’erimt Area Boards, carried on in, provisions as to, 448, 476 
divideiuis of. control of, I tS, 449, 487—400 
doeumeuts referring to, construction of, 467, 468, 409, 470 
foreign im-estments of, 406, 407 

disposal of, regulations as to, 490, 497, 525 
gas suitplied by, charges for, continuation of method, 509 
information, etc., to lie furnished by, regulations as to, 407, 498, 525 
interest of, control of, 448, 449, 487 — 190 
leases of, disclaimer of, 449, 474—4.76 

moi4gug('es of. protection of, regulations as to, 486, 487, .526 
^'estiug of. in Area Boards, 447, 440, 469-^472 

NflN-PRGVIDiil) .SCllOOHS, 

uu\nagers and employees of, superannuation for, 1603 

NON-.STA'J'U'POBY GAS UNDERTAKERS, 
aeipiisilion of, 4. 1-8, 440, 404 et seq. 
agreements applying to, modification of, 467, 468 
of, disclaimer oiy 449, 474— 476 
i..g.i,.-120 [ 61 ] 
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NON-STATUTORY GAS UNDERTAKERS— 

application of Gas Act, 194.8, to, determination of que.stions as to, 4tii> .RXi 
assets of. See Asset, s. ’ 

definition of, 464, 405, 528 

different Area Boards carried on in, provision a.s to 448 470 
dissolution of, 469 ’ 

dividends of, control of, 448, 449, 487 — 490 
final payment of, 490—493 

, „ . liability for income tax on, 493, 4 94 

documents refernng to, construction of, 467, 468 
enactments in relation to, modification of, peudinc' triuisl'er f iS 
foreign investments of, 496, 497 ’ 

disposal of, n „ I t s as to, 106, 1,97, 5-25 
ps supplied by, charges for, continuation of nietliod, 150, 50() 5 io 
information, etc., to be furnished by, regulations as to 197 f.o’s 5-5 
interest of, control of, 448, 449, 487— 490 ' 

final payment of, 490— 403 

le««, «, ■*“ 

“ i““X‘ sSra™ "t, l„, »8, S25 

vesting of, in Area Boards, 447, 449, 407 — 469 

NORTH EASTERN ELECTRICITY BOARD, 
undertakings allocated to, 27f, 272, 277 

NORTH WESTERN ELECTRICITY BOARD, 
undertakings allocated to, 271, 272, 277, 278 

NOSE OPERATIONS, 
fees for, 095 

NUISANCE, 

highway, emanating from premises adjoining, 556 
on, 555, 556 

NURSERIES, ■ : / 

entry and inspection of, 627, 632, 633 
registration of, 626, 628 

appeals as to, 627, 631, 682 
cancellation of, 626, 631 
failure to apply for, 626, 630 
requirements for, 626, 628, 629, 630 

NURSES, 

agency for, licensing of, 559 

transferring to different employment, rules as to pension of, 1599, 1605—1608, 
NURSING HOMES, 1678, 1679 

visitation by Commissioners, 1076 
OCCUPIER, 

rating of owner instead of, rateable value of hereditament in respect of, increase 

™ 1374, urn’ 

tieatment of owner as, m certain cases, 1375 1406 
who deemed to be, 1384 ’ 

OLD PEOPLE, 

homes for, definition of, 130.5, 1306 

inspection of, 1274, 1307, 1318 

regi,stration of, 1274, 1304— 1306 

refusal ofj 1274, 1306, 1307 

' ' ■ [,62 J - . 
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OLD Pia)l>LE- . roiiHnmd 

lionicH for, supplementary provisions as to, 1274, 1307 
means of, reckoning of, 1275, 1312, 1330, 1331 
pensions, etc. of, claims as to, 1275, 1312, 1330, 1331 
V(.ilunlary organisations for, contributions to, 1274, 1300, 1801 

OMNIBUS. See Buulic Sehvice Veuicue, 

OIM<:U.\T10NS, 

fees for, 08!), 993—097 

Ol>in'lIALi\riC BENEFIT APPROVED COMMITTEE, 
(ieiinition, 807 

transfer from, of property and liabilities, 867 

OPHTHALMIC OPTICIAN, 
advertising by, 891 
appeal by,' 886, 887 

arrangements for provision of services, 891 
delinitioii of, 874 
fair wages, 892 

inability to complete service, 891 
inquiry concerning, 884—887, 901, 902 
issue of notices to, 892 

ophthalmic list, inclusion in, 875, 870, 896, 896 
withdrawal from, 892 

[ircmises of, 800 
records of, 890 
I'enmneration of, 890 
representation concerning, 884, 903, 904 
■siiectaclcs. rc]daeemcut and repair of children’s, 879, 880, 901 
standard of service, 890 
terms of service for, 875, 890, 891, 892 
testing of sight by, 876, 897, 898 

OPHTHALMIC PRACTITIONER, 
appeal by, 886, 887 
choice of, 880 
(Ieiinition of, 874 

deputies, assislanls and partners of, 889 
infjuiry eoneerning, 884-887, 901, 902 
notice to, issue of, 889 
opldhidmie list, inclusion in, 875, 876, 895 
withdrawal from, 889 

premises of, 888 
records oL 888 
remuneration of. 889 
reja-esentations eoneerning, 884, 903, 904 
standard of service, 888 
tt‘rms of service for, 875, 888, 889 
testing of sight by, 876, 877, 897, 898 

Dl’HTHALMlC SERVICES, 
elioice of pracjtitioner, 880 
fees lor. statements determining, 875 
when chargeable, 878 
Isles of Scilly, 888 

medical practitioner, reference, to. 809 
method of obtaining, 870, 877, 878 
notices in eonneetiem with, 884, 885, 887, 902—905 
particulars of, puldication of, 876 

provision of, qualifications required for, 866 

retrresenlatiou eoneerning, preliminary statement in, 884 
selajol ehildreii, for, 879, 880, 901 
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OPHTHAI.MIC SERVICES COMMITTEE, 
action by, 881, 882 
appeal from, 882, 883 
definition, 868 

expenses incurred on behalf of Executive Council, 88<J 
investigations by, 880, 881 
procedure on withholding money, 883, 884 
vacancy in membership, 805 

OPHTHALMIC SURGEON, 
definition, 879 

school children, treatment of, 879, 880, 901 
OPTICIAN. See Dispensing Opi-ician, OpirriiALMtc Optician. 

ORPHANS, 

local authority, duties in relation to, 575, 376, 380, 581 
OUT-PATIENTS, 

hospital charges to private, 990, 991 

OVERTIME EMPLOYMENT, 
agricultural workers, by — 

minimum rates for, cancellation of, 27 

contravention of, avoidance of, 34 
enforcement of order, 23, 27, 28, 20, 34 
observance of, 23, 34, 85 
power to fix, 22, 26, 27 

exercise of, 22, 27, 42, 43 
variation of, 27 

OWNER, 

definition of, 1446, 1448 

rating of, amendment as to, 1377, 1443 

instead of occupiers, rateable value of hereditament in respect of, 

. , , [increase of, 1374, 1401 

return to be made by, in respeet of new valuation list, i874, 1403 
treatment of, as occupiers, in certain cases, 1373, 1406 
when treated ns standing in position of occupier, 1384 

PARENTS, 

, children, liability for contributions in respeet of, 577, 394, 595 ' 

definition of, 587, 616 

local authority haying care of children, liaison with, 387, 588 
rights of, assumption of, by local authority, 575, 576, 581 — 684 

PARISH COUNCIL, 

expenses of, limitation on sums to be raised to meet, 305 
rural, members of, allowances to, 288, 302 — 307 
receipts by, treatment of, 312, 313 

subscriptions to local government associations by, 289, 3H) 
temporary grants to, towards expenses not met out of rates, 1377, 1437, 1438, 

PARISH COUNCILLORS, 

election of, con-upt practices in relation to, 133, 176 
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PARLIAMENT, 

dissolution of, laying statutory instruments during, 1573 — 1576 
laying instruments before, meaning of references to, 1573—1575 

when Lord Chancellor’s or Speaker’s office vacant, 

[1573—1576 

presentation of statutory instruments to, Standing Orders as to, 1573 — 1576 

P AH L 1 A MENT ARY CANDIDATE, 
death of, 151, 221 
election address, 133, 171, 172 
use of schools, etc., by, 133, 172, 173, 230, 231 

PARLIAMENTARY ELECTIONS, 

absent voters, determination of, 131, 149 
list of, 215 
voting by, 131, 148 
who are, 147 

adjournment of, in case of riot, 151, 221, 222 
agent, failure to appoint, 133, 181, 182 
avoidance of, for employing corrupt agent, 182 
general corruption, 183 
ballot papers, rejection of, 151, 221 
breaches of official duty, 132, 158, 159, 160 
candidate, death of, 151, 221 

nomination of, 132, 151, 212, 218, 214, 215 
withdrawal of, 151, 214 
committee rooms in schools for, 133, 173 
computation of time in, 151, 222 

corrupt and illegal practices in, adaptation of law as to, 202, 238, 239, 240 
area of incapacity and inquiry into, 189, 100 
inter-relation of laws as to, 190, 191 
period of incapacity for, 188, 180 
powers of courts as to, 187 
prosecutions for, 186, 187 
statutes relating to, 202, 203 

count, adjournment of, 151, 220 
right to attend, 151, 220 
counting agents in, 151, 220 

day and place of, adaptation of law as to, 202, 238 
elector unahle to read, 151, 218 

expense, s, limit of, 133, 169, 170 ^ 

ini.scellaneous amendments as to, 180 
return and declai’ations as to, 133, ICO, 170, 235, 236 
imaiitliorised, 178 — 180 
illegal canvassing bv police, 188, 184 
motor vehicles for, use of, 138, 170, 171 
notice of, 151, 152, 212 

ofiences committed outside tiie LTnited Kingdom, 201, 202 
personation at, 184 

petitions, e.on\i>utation of time for purposes of, 190 
postal voles in, tampering with, 132, 157, 158 
proceedings preliminary to poll if conte.sted, 132, 151, 215 
propaganda in, 173, 174, 180 
proxies at, polling .station, challenge of, 151, 218 

in, adaptation of law relating to, 151, 218, 219 
iilipointmeiit of, 131, 149, 150. 
li.st of, 215 

voting hv, 131, L50, 161 
qualifying date for, 130, 138, 139 
re-count. 151, 220 

register for, 130, 14.2, 1-13, 14l., 256, 2S7 
.secrecyin, 132, 157, 168 

service voters in, supplemental provisions as to, 200 . 
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PAR LIAMENTARY ELECTIONS— conimitw/ 
tie in, 132, 153 
timetable, 131, 151, 211, 212 
uncontested, declaration of result of, 182, 151, 215 
voting at, 131, 147, 148 
writ for, 134, 202, 235 

in, telegraphic information of, 151, 221 

PARLIAMENTARY FRANCHISE, 
qualifications for, 130, 138, 139 
qualifying date for, 130, 138, 130 
residence for purposes of, 130, 188—141 

PEERS, 

local government elections, ii 


proxies for, 133, 105, 160 


PENSIONABLE EMPLOYMENT, 
definition of, 1625 

tiro services, in, reckoning of, 375—885 

pensions of persons transferring to different employment from, 1390, 1605 

[1608, 1668—1670, 1677, 1078, 1079 

PENSIONABLE OFFICER, 

compensation to, loss of, employment, for, 970, 977 
definition, 904 

PENSION FUND, 
definition of, 1624 

payments towards pensions payable out of, in respect of persons transferring 
[to other employment, 1606 

PENSION RIGHTS, ' 
deflnition of, 528, 736, 1624 

ollicers and servants of river boards, of, 709, 781, 732 

payments by former employees of Approved Societies in respect of, 1599, 1608, 
persons transferring to different employment in respect of, 1 ooli'! 

persons emidoyed in gas industry, of, regulations as to, 450, 515, 516, 525* ^ 
probation officers seconded to other service, of, protection of, 1600, 1621, 1622, 
[1628, 1653—1655, 1067, lOirs 

PENSION SCHEME, 
definition of, 1625 

establishment of, by, electricity boards, 263, 264 
PENSIONS, 

deflnition, 528, 1128, 1154, 1624 

lor former employees of Approved Societies, rules as to, 1599, 1608. 1000 


members of Area Boards, 457 
gas council, 457 
meter examiners, 610 

old people, claims as tOj 1275, 1312, 1330, 1831 
police. Nee Police. 
teachers. Nee Teaciieu. 
increase of, general regulations as to, 1629 

persons transfen-ed to civil service, of, rules as to, 1600, 1609, 1610, Kill, 
transferring to different employment ol^ rules as to, 1509 7605— 

[1601—1605, 1623, 1624, 

■ [66] 
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i>i-:nMrssriiLK HKvr, 

(lelinitiou of, 

whi-ii reatul ajmpensation must not exceed, 682, 683 


icuHural workers, in respect of, 22, 23, 29, 30 


MvUSON Ok i'NSOUNl) MIND. See also Ment.-vl Defectives 


aji(' by> lireventioii of, functions relating to, delegation of, 101 
provisions as to, commencement of, 100 


e of radionetive substances, 1547 


PETHOLDl’M lUUHD, 

tender of coniniereial petrol by, 1551 


PETTY HKSSIONAb DIVISIONS, 

for probation purposes, what are, 1586, 1587, 1588 


PII.MIMAt'El'TICAL LIST, 

application for inclusion in, form of, 818, 819 
prcparalion of, 801 

representations to tribunal concerning, 835 — 838 
withdrawal from, 818 


PHAUMACELTItlAI. SERVICE COMMITTEE, 
constitution of, 822 
investigations by, 824, 825 
Isles of Scilly, 839 
procedure of, 825, 820, 840, 841 


PH ARMAClsl 'TIC AI, SERVICES, 
notices in eonneetion with, 838 
particulars in relation to, publication of, 806 
provision of, 810, 817 
scbenic.s for, 804 


PIECE WORK, 

agriindtural workers, by — 

additional wages for, 23, 33 
niinimiuiii rates for, cancellation of, 27 

contravention of, avoidance of, 84 
enforcement of order, 28, 27, 28, 29, 34 
observance of, 23, 84, 85 
power to fix, 22, 26, 27 

exercise of, 22, 27, 42, 43 
variation of, 27 


PLACES OF SAFETY, 
children, I'oi', (iT2 
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710, 1741, 
[1740 


PLANNING OFFICERS, 

compensation to, assessment of, 1740, 1741, 1743, 1744 

fliininntion of emolnnients, for, 1740, 17i)0 
general provisions as to, 1740 — 1743 
loss of employment, for, interim payments < 

miscellaneous provisions as to, 1750 -1752 
non-pensionable, 1749 
on incapaeitation, 1745 

reaching pensionahlc age, 174.5, 1740 
war service, 1741, 1742 
pensionable, 1740 — 1749 
until normal retiring age, 1741 

PLANNING PERMISSION, 

application to local planning authority Cor, 1 090 

PLANT AND MACHIiNERY, 
rating of, 1508, l!509 

POLICE, 

allowances to, 1185, 1184 — 1191 

miscellaneous provisions as to, 1191 
amalgamation orders, pension provisions in, 1153, 1154 

provisions as to, 1152, 1153, 1157, 1101, 1170 

appointment of, 1172 
awards to, 1227— 1220, 1257— 12.50 
entitlement to, 1225, 1226 
former servicemen, 1229, 1200, 1201 
payment of, 1226, 1227, 1229, 1244, 1245, 1257—1250 
children of, allowances for, 1284, 1285, 1264, 1265, 1266 
posthumous, 1250 

award where parent died before appointed day, 1235, 1236, 1266, 

[1207 

clothing, equipment and necessaries, 1191 — 1193 
compensatory grant, 1186 
compulsory retirement of, 1245, 1246 

conditions of service for, 1165, 1171, 1172, 1176 — 1179, 1190 
conduct of, 1137, 1188, 1189 

contributions between police authorities in case of transfer, 1240, 1247, 1248 
disciplinary proceedings, rights of war reservist in, 1141, 1143 
discipline, code of, 1173, 1196 — 1198 
procedure as to, 1173 
punishment of offences against, 1175 
disqualiftcutions for, 1130, 1138 
leave, 1137, 1130 

of absence, 1180 
medical attendance, 1193 

referee, -appeal to, 1243, 1207, 1268 
questions concerning, reference of, 1242, 1243 
miscellaneous provisions as to, 1198 — 1196 
pay, 1164, 1175, 1181— 1184, 1193 
payments in respect of, funds for the purposes of, 1246 
pensionable pay, 1250, 1251, 1252 
service, 1237, 1240 
pensions, allocation of part of, 1248 

appeals as to, 1117, 1118, 1126, 1127 
assignment of, 1127, 1128 
contributions, 1240, 1241 
forfeiture of, 1117, 1124 — 1126 
miscellaneous provisions as to, 1127, 1128, 1229 
ordinary, 1227, 1257— 1269 
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POIJCE— ciinlinmd 

pensions, reciuction of, 1242 

regulations, 1117, 1119—1124 
supiilenientui, 1228, 1229, 1242, 1260 
witlulrawal of, 1242 
liersonal records, 1180, J 181 
reernits. inlorinalion to he given to, 1136, 1138 
rcftisal to he medically examined, 1243, 1244 
serving overseas, allowances to, 114,'5, 1146, 1147—1161 

nii.seellaneous provisions as to, 1145 — 1151 
liensionable service in respect of, 1249 
(lension for, 1132, 1138, 1134, 1135, 1145—1151, 1249 
provisions as to, 1268 
war reservist, eonduet of, 1142, 1143 
leave for, 1141. 1143 
laiv of, 1168 

widow, awarils to, 1231, 1232, 1233, 1236 

existing, 1232, 1233, 1263, 1264 
gratuity to, 1231, 1263 

pensions. 1230, 1231, 1233, 1234, 1261—1203, 1271 

POIJCE AX rTIlOHlTIES, 

ineinhers of combined, allowances to, 288, 302 — 307, 323, 324 — 328 

POLICE WOIVIEN, 

allowuiiees to, 1136, 1212—1215 

iniscellaneous provision.? as to, 1215, 1216 
iippointuient of, 1109 — 1201 
auxiliary, conduct of, 1143 
leave for, 1143 
pay of, 1108, 1109, 1222 

rigiits of, cliscipinary proceedings, in, 1143, 1144 
clothing, equipment and necessaries, 1216, 1217, 1269, 1270 
eompensatory grant, 1212 

C!oiidition.s of service, 1160, 1167, 1199, 1203—1207, 1221 

eonduet of, 1140, 1141 

di.scipline, procecliire us to, 1201, 1202 

punishment of offences against, 1203 
(li8riualilication.s for, 1139, 1141 
leave, 1139—1141, 1207 
of absence, 1207 
medical attendance, 1217, 1218 
miscellaneous itrovisions, 1218 — 1221 
pay, 1106, 1167, 1208— 1211, 1217, 1218 
I)er.sonal records, 1207, 1208 
recruits, information to be given to, 1139, 1141 


POIX CARDS, 

oiXieial, 151, 216, 216 

POI,IdNG DISTRICTS, 
alteration of, 147 
County of London, in, 146 
divi.sion of constituency into, 181, 145, 146, 147 
local authority concerning, duties of, 146, 147 
representations oouccrning, 146 
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POLLING STATIONS, 

local government elections, in, 132, 133, 1C2 

proceedings at, 133, KiO, 227, 220, 230 
right to attend at, 133, Kilt, 228, 220, 230 
parliamentarj' elector, in, challenge of, 151, 218 

proxy at, 131, 218 
right to attend at, 151, 217 

POLLUTION AUTHORITIES, 

functions ceasing to be exercised by, 7(»0, 714 
of, transfer of, 700, 714, 710 

POOR LAW, 

supersession of, 1272, 1277, 1278 

POPULATION, 

area, of, calculation of, 301 
weighted, definition of, 287, 202 

POSTAL VOTES, 

local government elections, in, 133, 103 — 103 

ballot papers for, 133, lOO, 223, 223 
tampering with, 133, 107, 108 
parliamentary elections, in, ballot papers for, 151, 210 

tampering with, 132, 157, 158 
PRECEPTS. ‘ 

county council, by, form of, 1450 — 1431) 

■ provisions as to, 1377, 1441 
London, by, provisions as to, 1377, 1441 

County Council, by, form of, 1470 — 1478 
Metropolitan Police, expenses for, provisions ns to, 1877, 1442, 1443 
for, form of, 1482 — 1484 
river boards, by, issue of, 719, 720 

PREMIUM, 

agricultural apprentices, from, 22, 31, 32, 84 
PRESCRIBED MEASURES, 

aircraft coming from an infected locality, for, 10, 13 — 15, 18, 20 
definition of, 4 

infected aircraft, for, 10, 13 — 15, 18, 20 
PRESERVES, 

orders as to, 429, 430, 431, 441—444 

PRIVATE MOTORIST, 

offences by, 1520, 1524, 1525 

conviction for, appeals, against, 1330 
defences against, 1521, 1524, 1525 
disqualifications, etc., for, 1522, 1528—1530 

of, removal of, 1.522, 1530, 1531 
penalties for, 1522, 1.528, li329, 1331, 1.532 

PRIVATE MOTOR VEHICLES, 

commercial petrol not to be used for, 1551, 1352 
penalties for driving without licence, 1522, 1528—1530 

PRIVATE SUPERANNUATION SCHEMES, 

compulsory national service, rules as to treatment of, for purposes of, 1599, 1302, 
PROBATION AREAS, 11804,1023,1324,1077 

Metropolitan Police Court, 1590 
what are, 1586, 1587, 1594 
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1>IU)HATI0N COMMlTTliES, 

establishment and duties of, 1586, 1587, 1594, 1595 

expenses of, 1595, 15!)(i 

■general administration provisions as to, 1596 

IMIOHATIONMIIS, 

(lelinition, 15i)‘2 

inslitutions for residi'nee of, inspection of, 1585, 1588, 1589 

I’HOBA'IMON MOMi'iS. Sea Approved Probation Homes. 

I’UOUA'l'ION HOS'I'MIjS. See Approved Probation Hostels. 

I’liOH.VTIONr OFFICERS, 

appointment and duties of, 1594, 1595, 1597, 1598 
general provisions as to, 1596 
national whole-time salary of, 1665 

seconded to olher service, pension rights of, 1600, 1621, 1622, 1623, 1658— 

[1655,1667,1668 

selection of, 1595 
•sick leave, 1598 

superannuation for, provisions as to, 1651—1665, 1667, 1668 

PRORATION ORDERS, 

chihlren suhject to, 576, 585, 586 
definition of, 642, 644 

supervision order, provisions of, applied to, 636, 639, 640 

PROPRIETOR, 
definition of, 119 

school, of, particulars to be furnished by, regulations as to, 106, 117, 118, 119 
PROVINCES, 

(juiiKiuenuial revaluations in, institution of, 1383 
PROXIES, 

local g’ovemnient elections, in, 133, 165, 166 

adaptation of law couceming, 133, 166, 223, 224, 
[225 

list of, 133, 106, 223, 225 

parliamentary elections, in, adaptation in law relating to, 151, 218, 219 
applications by, 131, 160, 151 
appointment of, 131, 149, 150 
challenge of, 151, 218 
list of, 215 

service voters, for, 131, 147, 150, 151 
voting, by, 131, 150, 151 , 

PSVCHlA'rUlST, 

supcrauuuatiou, 952 - 

PURIIC .VNAIA’S'r, 

(|uali(icafious of, regulations as to, power to make, 432 

PrilLlC HEALTH (AIRCRAFT) REGULATIONS, 1938, 
re^•ocati()u of, 2, 17 

PI IILR.; IIEALTIl SERVICES, . 

vohmfary associations for promoting, contributions to, 287, 296, 297 

priJLlC IIEALTII (VENEREAL DISFhVSES), REGULATIONS, 1916, 
revocation of, 103 
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PUBLIC HOUSE, 

bets taken in, 61, 62 
change from hotel to, 672 

PUBLIC LAMPS, 

street lamp governors to be fixed to, 539 
supply of gas to, 536, 537, 539 

PUBLIC ROOMS, 

use of, by valuation officers, 1375, 1407, 1408 

PUBLIC SERVICE VEHICLE, 

driver of, authorisation to act as, 1369, 1370 
international circidation of, 1367, 1368 
negligence in driving, 1370, 1371 
permitted period in Great Britain, 1367, 1368 
persons on, 1367, 1368 

presumption of negligence in highway accident, 1370, 1871 
private transport, relation to, 1555 — 1557 
standing passengers on, 1368, 1369 

PUBLIC TRANSPORT UNDERTAICBRS, 
functional advertisements of, 1787 

PUBLIC WORKS, 

grants for, 284, 318, 319 

PUBLIC WORKS LOAN COMMISSIONERS, 
commitments by, limit on, 284, 285, 818, 319 
local loans by, 284, 318, 319 

QUARTER SESSIONS, 

County of London, for, officers and servants of, compensation to, 289, 312, 1377, 
[1444, 1445, 1484—1499 

limits of rights to appeal against rate at, 1374, 1450 

members of standing joint committees of, allowances to, 288, 802—307, 323, 

[324—828 

QUINQUENNIAL REVALUATIONS, 
institution of, 1883 
re-establishnient of, 1373, 1382 

RADIOACTIVE SUBSTANCES, 

Advisory Committee, 766, 767 
control of, 766 
conveyance of, 1547 
definition, 1547 

RAILWAY ASSESSMENT AUl’HORITY, 
abolition of, 1377, 1424 

officers and servants of, compensation to, 289, 312, 1377, 1444, 1445, 1484 1409 

RAILWAY AUTHORITY, 
definition of, 644 

streets and bridges of, protection for, 533, 534 
RAILWAY FREIGHT REBATES FUND, 

payments by British Transport Commission to, stabilisation of, 1 377, 14.36 

RAILWAY hereditament, 

hostel and canteen for raUway staff, 1504, 1605 
Lransitional provisions as to, 1377, 1425, 1426, 1427 
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UAllAVAY ()1{ C'AXAL IIKUKDITAMENT, 

(lernutiiiu of, 1.1,22 

iicrciiitainciits dei'ined to lie, 1377, 1425, 1420 

not; linhle for rating, 1370, 1421 

liiirlly ^l^ed for other i)in'iiose,s, rating of, 1376, 1423 

water rates in respect of, determination of, 

, [1377, 1423 

transitional provisions as to, 1377, 1424, — 1427 

HAll.WAV rXDKltTAKIXtiS, 
permitted developinent hy, 171!) 

ItAllAVAV N’AI.l'ATIOX ROLL, 

fourth <(nin<(iiemua) perioci, for, position as to, 1377, 1425 

IIA1IAVA\'S, 

vahmlioii for rating of, provi.sions relating to, repeal of certain, 1377, 1424, 1452 
UAINKAM,. 

iiieaMirenieut and recording of, soheme for, 718, 719 

UATKAHI.h; VAMM, 

area for, for a year, delinition of, ;!14 
enmity or eounty horon,”li, for, 292 

.standard, 293 

credited to, delinition of, 291 
Kngland and Wale.s, for, 292 

liei'cdilamenls in respect of which owner may be rated instead of occupier, of, 

[increase of, 1374, 1401 

metropolitan borough, of, 298 
HATEl'AYKUS, 

inspeelioti of doemiieufs hy, l-lOt, 1-1.05 
RA'l’ES. 

addition to, 1399, 1 100 
amendment of. 137 l., 1399. MOO 
apia'al against, limits of right to, ItlT't, 1400 
aritimu’tii'al e.ri'or in, tiorrection of, 1399, 1400 
arrears of, reeover\- of. 1:171.. 1 tOO, 1 101 
eha-ieal ema- in, eorveetinn of. 1399, 1400 
delinition of. 3M., 1 I hi, MIS 
erroneous insertions in, eorreetion of, i:W9, 1400 
liahilif.v for, where premises tise<i for election meetings, 134, 178 
of Area Hoanls fur, 148, 403, -lOi. 
gas eoimeil for, .t tS, 403, 404 
London, in. 1371.. I tOO, 1101 
misdeseripfion of, eorreetion of, 1399, 1.100 
luitiees, eti'., relating to, siTviee of, 1374, 1405, 1406 
omission from, corrtH'tion of, 1399, MOO 
per.sou liable fur. deemed to he occupier, 1384 
jiroduel (d', of one pound in the pound, 287, 293 
specilied .sum in the pound, 314 
penny in the pound, 314 
jiropertv not liable for, 1370, 1421 
publieat ion of. 137.t. MOO, 14.01 
reeoverv of. 1510, loll" 

to he le'vied notwith.standing appeal against valuation list, 1374, 1399 
H.M'lXi;, 

art .s(ieieties, 15(9i, 1507 
henelieial oeeupatioii, 1509, 1510 
building oeeupied in part, 1511 
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HATING — continued 
club, of, 1505 

Electricity Authorities, of, interpretation of terms, 1377, 144(1, 1447, 1448 
power to make regulations as to, 1377, 1440 
provisions as to, 1376, 1377, 1421—1440 

commencement of, 1377, 1428, 
[1429 

power to vary, 1377, 1439, 1440 
repeals consequent upon, 1377, 
[1449, 1452, 1453 

lands belonging to a vicarage, 1507, 1508 
literary societies, 1500, 1507 

owner-occupier removed to mental institution, 1507 

owners, of, amendment as to, 1377, 1443 

plant and machinery, 1508, 1509 

recovery of rate, 1510, 1511 

scientific societies, 1506, 1507 

transport authorities of — 

interpretation of terms, 1377, 1446, 1447, 1448 
provisions as to, 1376, 1377, 1421—1440 

comniencenient of, 1377, 1424 — 1427 
power to make regulations as to, 1877, 1440 
vary, 1377, 1439, 1440 

repeals consequent upon, 1377, 1449, 1452, 1453 
valuations for, making of, 1372, 1881, 1882 

railways, of, provisions relating, repeal of certain, 1377, 1424, 

[1452 

BATING AREA, 

definition of, 1440, 1448 

London, in relation to, delinition of, 1377, 1444 
new valuation lists for, 1373, 1882, 1383 

RATING AUTHORITY, 

amendment of rate by, 1374, 1399, 1400 

deprived of functions relating to valuation lists, 1372, 1381 

draft valuation list sent to, 1373, 1383 

duties of, 1377, 1439 

as respects valuation list, 1373, 1888 
functions of, 1382 

joint committees of, officers and servants of, compensation to, 1377, 1444, 1445, 

[1484—1409 

London, in, demand note for use by, form of, 1474 — 1478 

olfleers and servants of, compensation to, 289, 312, 1377, 1444, ] 445, 1484—1-199 

payments to local authorities in lieu of rates payable to, 1370, 1421 

premises of, use by valuation officer of, 1375, 1407, 1408 

rigtits of, preservation of, 1881 

transfer of documents to valuation officers by, regulations as to, 1375, 1109, 

[1445, 14-46 

transmission of new valuation list to, 1373, 1380, 1387 
what eonstitutes, 1382 

RATING PROCEDURE, 

alteration of current valuation lists, 1373, 1374, 1388 — 1391 
appeals, 1374, 1391—1399 
demand note, form of, 1460 — 1470 
generally, 1372, 1381, 1382 

inspections, etc,, 1374, 1403, 1404 ’ 

interpretation of termSi 1377, 1446, 1447, 1448 
local Acts relating to, modification of, 1375, 1408 
miscellaneous, 1374, 1375, 1405— 1410 . 
notices, etc., relating to, service of, 1374, 1405, 1406 
preparation of new lists, 1373, 1382— 1388 
provisions as to, commencement of, 1376, 1409 
[74] 
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RATING PROCEDURE — continued 

provisions as to, rates, 1874, 1399—1401 
rating, 1374, 1401, 1403 

repeals consequent upon, 1877, 1449, 1450, 1451, 1452 
transitional, 1875, 1409 

regulations for purposes of, 1375, 1409, 1445, 1446 
returns, etc., 1374, 1403, 1404 

statutory ainendinents as to, 1375, 1408, 1449, 1450 

RECEIPT ROOK, 
definition of, 88 
c!xaminal,ion of, 90 
issue of, 89 

receipt from, 90 
return of, 90 

illCC.EIVERS, 

cxiionsos of council oflleers acting a.s, 1315 
Mclropolitan Police District, for, power of, to sue, 1270 

RECEP'ITON CEXl'RES, 

accommodation in, special cases, in, 1280 
designated, provisions as to, 1280 
management of, 1273. 1289, 1290 
lU'ovision of, 1273. 1288, 1289 

voluntary organisations, maintained by, contributions to, 1290 

RECEPTION ORDERS, 

power to make, 1584 — 1587 

RECORD CARDS, 
definition of, 832 

dental practitioners, of, investigation of, 831, 832 
medical practitioner, of, investigation of, 881, 832 

RE-ESTARLISIIMENT CENTRES, 
management of, 1289, 1290 
provision of, 1273, 1288 

\’oluntary organisations, maintained by, contributions to, 1290 

REGIONAL IIOSPITAl. HOARDS, 
accounts, 931, 932, i)37, 940 -945 
advances, payments and receipts to, 929 
advisory appointment!, committee comstituted by, 047, 948 
capital expenditure, estimate of, 926, 933 
eertilicd iustitution, right to visit, 1036 
Eiiiiince Committee appointed by, 928 
linaneial estimates to, .submission of, 927, 928 
ollicer of, duties of, 929 — 932 
provisions concerning, miscellaneous, 932 
functions of, 768, 709 

discharge of, by Hospital Management Committees, 769, 770 
ledger system, 930 

nientid defective, transferred by, 1040 
{isvehiatvist eiuploved bv, superannuation of, 962 
transfer of ollicers ‘to, 961, 905 

REGISTER OE LOCAL LAND CHARGES, 
adiiitiou lo. 1731, 1753, 17.51 

compnlsory pui'cliase orders and declaratory orders, 1730, 1731 

dates on which applications, etc. deemed to be made, 1732. 
cniries iu. particulars of, 1731, 1732 
oilieiul cerliliciilc.s of .search, 1732— 1734 
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REGISTER OF LOCAL LAND CHARGES— coMfmwcd 
Part IX of, addition, of, 54 
entries in, 54 

fees for, 55, 56 

searches in, oilicial certificates of, 54, 55 

fee for, 55, 56 

personal, 54 

fee for, 65, 56 

personal searches, 1732, 1734, 1735 

REGISTRATION OFFICERS, 

adaptation of law concerning, 202, 237 
deputy for, 134, 196, 190 

duties of, as acting returning otficer, 132, 155, 150 
definition, 203 
discharge of, 134, 195, 196 

proxies, appointment of, parliamentary elections, in, 131, 140, 150 
who are, 130, 142 

RELIGION, 

care of children, as affecting, 580, 582, 590, 591, 601 

RELIGIOUS SERVICES, 
certified house, in, 1035 

institution, in, 1034 

REMAND CENTRE, 

definition of, 648, 644, 1589, 1592 
detention in, 636, 641, 642 
establishment of, 1585, 1589, 1500 

REMAND HOME, 
definition, 1592 

provisions as to, 1585, 1590, 1591, 1592 

RENTAL COMPENSATION, 

agricultural land, for, 676, 677, 683, 684 
increase of, claim for, 700, 701 

requisitioned land, for amomit of, 676, 677, 683, 684, 685 

assessment of, 676, 677, 683, 684, 685, 686 
maxima for, 676, 677, 688, 684 
when payable, 676, 677 

REQUISITIONED LAND, 

compensation for, claims for, 696 — 699 

rental. See Rental Compensation. 
terminal. See Tehminal Compensation. 
types of, 676, 677 

definition of, 684 

RESPONSIBLE AUTHORITY, 

aerodrome, in relation to, definition of, 4, 19 
services by, charges for, 12, 13 

recovery of, 13 
provision of, 12 

RETURNING OFFICERS, 

adaptation of law concerning, 202, 237 

capacity to vote, 156 

discharge of functions of, 132, 155 

payments by and to, 132, 156, 157 

taxing of account of, 157 

who are, 132, 154 
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RIVIOII, 

abMU'iictioii ol.' water from, information regarding, 718, 719 
main, definition of, 715 
map of, 715 

RIVlilH ROARD ARl-iAS, 

coastal waters, may include, 714 

definition of, order as to, 708, 710, 711, 712 

ennef.nients in relation to, application of, 741 — 744 

extension of, 714 

tidal waters, may include, 714 

variation of, order for, 718 

procedure for making, 713, 737, 738, 739 
subject to special parliamentary procedure, 713, 738, 
[739 

validity of, 713, 737, 738, 739 

RIVER BOARDS, 
accounts of, 721 

acquisition of land l)y, 709, 721, 722 
assets and liabilities transferred to, 709, 728, 729, 730, 731 
borrowing powers of. 709, 720, 721, 740 
Imildings by, erection of, 709, 722 
byeb.iws made by, in-ocedure for, 709, 725 
conservation of water by, 717, 718 
constitution of, 708, 709, 711, 712, 713, 789, 740, 741 
variation of, order for, 713 

procedure for making, 718, 787, 788, 789 
validity of, 737, 738, 739 
default by, power.s of Ministers on, 709, 727 
disposal of land by, 700, 721, 722 
establishment of, 708, 710, 711 
expenses of, defrayal of, 710, 720 
functions of, 709, 711, 714 

transferred to, 700, 714, 710, 717 
iiKluiries by Ministers in relation to, 700, 727, 728 
i,ssue of precepts by, 719, 720, 740 
members of, appointment of, 711, 712, 730, 740, 741 
provisions as to, 739, 740, 741 

triennial appointment of new, power to postpone, 733, 734 
notices by an<i on, service of, 725, 726 
powens of entry and inspection, 709, 723, 724 

to promote and oppose Buis, 700, 727 
to take samples of effluents, 722, 723 
I)roceedings of, 739, 740, 741 

publicity for, 726 

rejjorts of, 721 

RIVER DUSE (YORKS) CATCHMENl’ AREA, 

river board for, special provisions as to, 712, 713, 740 

RIVER l'OI,LOTION, 
didinition of, 736 

enactmeufs relating to, application of, 743, 744 

fimetious of pollution authorities in relation to, transfer of, 709, 714, 716 

RIVER TREiVr CATCHMENT /UREA, 

rivt'r board for, special provisions as to, 712, 713, 740 

ROAD, 

counfy, definition of, 554 

t ransfer to Couivlvy Councils of property and liabilities relating to, 5o3, 

[554 

trimk. Thunk Roads. 

u.ii.i..-121 [t'T] 
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ROAD TRAFFIC, 

enactment relating to, extension of, 1518, 1519 


ROAD TRANSPORT UNDERTAKINGS, 
permitted development by, 1720, 1721 

ROYAL COLLEGE OF VETERINARY SURGEONS, 
jury service, members exempt from, 673, 674 

RURAL DISTRICT COUNCIL, 

general rate of, demand note for, form of, 1460 — 1462, 1467 — 1469 
payments to, to be for general expenditure, 1377, 1445 
rating authorities, are, 1382 

special rate of, demand note for. form of, 1460—1462, 1469, 1470 

RURAI, HOUSING, 

allocation of tenancies, 501, 562 

RURAL PARISH, 

temporary grants to, towards expenses not met out of rattis, 1377, 1437, 1438, 

[1439 

RURAL PARISH COUNCIL, 

payments to, to be for general expenditure, 1377, 1445 

SAFETY IN MINES RESEARCH BOARD, 

former employees of, becoming civil servants, rules as to pensions of, 1600, 1600, 

[1610, 1611, 1623, 1624 

SANITARY AERODROME, 
definition of, 4 

officers for, appointment and duties of, 12 
recognition of customs aerodrome as, 4 
services for, charges for, 12, 13 

recovery of, 13 
provision of, 12 

SCHOOLS, 

definition of, 119 

Nurseries and Child-Minders Regulation Act, 1048, exemption from, 627, 683 
ophthalmic services in, 879, 880, 901 

parliamentary candidates, by, use of, 133, 172, 178, 230, 281 
elections, for, committee rooms in, 133, 173 
proprietor of, particulars to be furnished by, regulations as to, 106, 117, 118, 119 

SCIENTIFIC SOCIETIES, 
rating of, 1506, 1507 


SCOTTISH TEACHERS’ SUPERANNUATION SCHEME. 

compulsory national service, rules as to treatment of, for purposes of, 1 599, 
[1601—1603, 1604, 1623, 1624 


as to treatment of, for pension purposes, 
[1699, 1601, 1002, 1603, 1623, 1024 
, rules as to pension of, 1590, 1005—101)8, 
[1623, 1024, 1608—1670 


SCOTTISH TEACHERS, 

national service of, rules 

transferring to different employment 


1948] 


Index 


SECRETARY OF STATE, 

expenses of, defrayal of, 107, 118,- 611 

grantsl to voluntary child-welfare organisations by, 577, 610 
licensing of irradiating apparatus by, 765, 766, 767 
powers as to children’s committee, 607 

voluntary homes, 577, 598, 599, 600, 601 ‘ 

rules as to pensions ol persons transferring to different employnjent made by, 
1599, 1605-— 1608, 1623, 1624, 1668—1670, 1677, 1678—1679 
. treatment of compulsory national service for pension purposes made 

„ [by, 1602, 1623, 1624 

transler to, of functions relating to markets and fairs, 747, 748 

SECURITIES, 

definition of, 528 
gas undertakings, of — 




conversion of, 478, 479 
extinguishment of, 478 
fresli issues of, 478, 479 

liolders .of, appointment of stockholders’ representative by, 499, 482, 483 
compensation to, 448, 449, 477 — 487 

additional, 449, 480, 481 
satisfaction of, 449, 477, 478, 485, 500, 530— 
[532 

new class of, issue of, 479 

uiupioted, value of, determination of, 479, 480 

value of, increase of, 440, 480, 481 

regulations as to, 449, 480, 481, 525 
questions as to, determination of, 479 
valuation of, 449, 477 — 480 
transport companies, of, valuation of, 1538 — 1540 


SERVICE VOTER. Scb 


[amentahy Election 


Local Government 
[Election, 


power of Area Board to open up, 450, 632 — 534 


SlIELL-FISH, 

rcgulatidns as to, 488, 439 


SHOPS, 


permitted development in change of use, 1716 


SOUTH EASTERN ELECTRICITY BOARD, 
undertaking.s allocated to, 271, 272, 273 


SOUTH WALES ELECTRICITY BOARD, 
undertakings allocated to, 271, 272, 275 


SOUTH -VWiiSTBRN ELECTRICITY BOARD, 
undertakings allocated to, 271, 272, 273, 274 


SOUTHERN ELECTRICITY BOARD, 
undertakings aOocated to, 271, 272, 278 


SPECIALISTS, 
definition, 988 


able by private patients to, 991 
services, in, appointment of, 947 — 949 


H'ACLES, 

■hildrcu’s, repair and replacement of, 879, 880, 891 
•epair and replacement of, method of, 877, 878, 899, 900 
payment for, 878, 899, 900 


SPECTACIjES — continued 

special, charjfe for, 997 — 999 
type of, 878 

definition of, 874 
statifiard type, 997 

SPEED LIMIT, 

motor vehicles, variation of, 153(>, 1587 

STAGE CARRIAGE, 
wliat is, 1871 

STANDARD RATEABLE VAI.UE, 
county or county borough, for, 287 
metropolitan borough, for, 298 

STANDING ADVISORY COMMITTICE, 

members of, period of appointment of, 847, 848 

SIANDING PASSENGERS, 

permitted number of, 1308, 1809 

STATUTORY ADVERTISEMENTS, 
display of, 1790 

STATUTORY GAS UNDERTAKERS, 
acquisition of, 448, 404 et Hcq. 
agreements applying to, inodilication of, 447, 407 
of, disclaimer of, 449, 474—470 
assets of. See Assets. 
definition of. 404, 405, 529 

different Aren Boards, carried on in, provisions a.s to, 448, 470 
dissolution of, 409 

dividends of, control of, 448, 449, 487—490 
. final payment of, 490—493 

liability for income tax on, 493, 494 
documents referring to, construction of, 407, 408 
enactments in relation to, modification of, pending transfer, 498 
foreign investments of, 490, 497 

disposal of, regulations as to, 490, 497, 525 
gas supplied by, charges for, continuation of method, 509 
information, etc., to be prescribed by, regulations as to, 497, 498, 525 
interest of, control of, 448, 449, 487—496 
final payment of, 490 — 493 

liability for income tax on, 498 — 404 
leases of, disclaimer of, 449, 474. — 470 
local enactments applicable to, modifiealion of, 51 3 

repeal of, regulations as to, 518, 525 
in relation to, modification of, regulations as to, 498, 52 
securities of. See Siscux«ties. 
vesting of, in Area Boards, 447, 449, 467 — 400 

STATU'l'ORY INSTRUMENTS, 
annual edition of, 1580 
commencement of enactment as to, 1584 
confirmation of* subordinate legislation^ 1582, 1583 
exemptions from printing, etc., 1578, 1579 
laying before Parliament during dissolution, 1573 — 1576 

vacancy of olfice of Lord Chancellc 
[Speaker, 1573-- 

- meaning of references, 1573 — 1575 

list of, 1679 
meaning of, 1,577 
numbering of, 1578 . 

presentation of, to Parliament, Standing Orders as to, 1573—1570 
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STATUTORY INSTRUMENTS REFERENCE COMMITTEE, 

constitution and powers of, 1580 • 

STATUTORY NOTICE, 

licensing of work done under, 72, 73 

STATUl’ORY RULES, 

what are, 1577, 1578, 1581 

STATUTORY UNDERTAKERS, 
detinition, 1780 

functional advertisements of, 1787 

STATUTORY WATER UNDERTAKERS, 

accounts of, annual abstracts of, amendment as to, 1831, 1832 
acquisition by, of easements for underground works, 1834 
definition of, amendment of, 1826, 1827 
dx'velopment corporations as, 1830 

l)ower of, to prohibit or restrict the use of hosepipes, amendment as to, 1831 

repair of supply pipes by, 1835 

rci)orts and returns to be furnished by, 1836, 1837 

subscriptions by, 1883 

wat(a' supjjly for new buildings to be provided by, 1837 
establishment of, procedure for, 1825, 1826, 1827, 1828 


STOCK, 

definition of, 308 

issued by, certain authorities, transfer of, 289, 307, 308 
STOCK EXCHANGE, 

basis of valuation, in respect of securities of gas undertakings, 449, 478 
Daily Supplementary List, definition of, 480 
Ollicial Daily List, definition of, 480 

STOCKHOLDERS’ REPRESENTATIVE, 
appointment of, 440, 482 
functions of, 482 

information to be furnished to, 482 

regulations as to, power of Minister to make, 482, 625 

reimmeration and allowances to, 482 

STREET COLLECTION, 
definition of, 88 

STREET LAMP GOVERNORS, 
public lamps, affixed to, 589 

STREET TRAFFIC, 

powers of Transport Executive as to, 1665 — 1657 

STREETS, 

definition of, 544 

power of Area Boards to break up, 450, 582—535 
restricted, City of London, in, 746, 747 
definition of, 744 

SUBSISTENCE AI.LOWANCES, 

members of local authorities, etc., 288, 302, 308, 304, 306, 323, 324 328 

SUMMER TIME, ’ 

1949, for, 98, 99 


prohibition of admission of children at place of entertainment on, 98 
[ 81 J 


SUPERANNUATION, 

Blood Transfusion Service, 956, 967 

certain persons serving in educational scrv'iccs otherwise tlian as teachers, of, 
[1600, 1620, 1621, 1675, 1676 

children’s officers, 578, 615, 616, 604—606 
civil service, 1629, 1630 

Clergy Pensions Measure, 1948, in connection witli, 952 

code of, applicable to teachers, amendments to, 1600, 1616 ei sc(j. 

contributory employees, rights of, 134, 200, 201 

female nurses, 1644, 1648 

former Crown hospitals, 956 

health visitors, 1644, 1648 

interchangeability of, service, 978 — 981 

local authority as to, powers of, 964 

government, 1629, 1680, 1641—1050, 1666 

amount of allowinee, 1080 — 1682 
ollicers, of, 1079, 1680 

health authority, rights of persons employed by, 957 
mental health officer, rights of, 955, 956 
midwives, 1644, 1648 

miscellaneous amendments concerning, 951 — 060 

persons entering or leaving employment as asylum employees, 1648 

mental hospital employees, 1044 
probation officers, for, provisions as to, 1651 — 1665, 1667, 1668 
psychiatrist, 962 
teachers, 1644, 1648, 1075, 1676 

Accepted Schools Scheme, 1671 — 1674 
Houseworkers Scheme, 1628 
Institutions for Defectives Scheme, 1680, 1681 
transfeiTcd offiGcrs of approved schools, of, 1600, 1628 

SUPERANNUATION FUND, 

maintenance of, by local authorities, 1603 

SUPERVISION ORDER, 

children subject to, 576, 586, 686 
definition of, 53, 648 

probation provisions applied to, 636, 689, 640 
provisions relating to, commencement of, 56, 57 
registration of, 53 — 66 

applications for, 64 

SUPPLEMENTARY VETERINARY REGISTER, 

exemption from jury service of persons registered in, 673, 674 

SURVEYOR OF TAXES, 

information to be given to valuation officer by, 1.374, 1408, 1404 
TEACHERS, 

. approved external service in Scotland with, pensions for, 1636, 1637, 1638 
civil service employment, with, pensions for, 1636, 1638, 1639 
compulsory national service of, rules as to treatment of, for pension purposes, 
[1699, 1601—1004, 1628, 1624, 1677 
existing, annual superannuation allowances— 
modification of, 1635, 16.38, 1640 

election for, 1684, 1085, 1638, 1639 
classification of, 1682 

contributions, modification as respects 1635, 16,36, 1638 
definition of, 1633 

Health Service employment, with, pensions for, 1637, 1638 

independent sdiools, of, pension scheme for, 1637, 1638 

new entrants, annual superannuation allowances, modification of, 3633, 1634, 
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TEACHERS — continued 

new entrants, classification of, 1632 

contributions, modification as respects 1634, 1638 
definition of, 1632 

pensions, modification of, 1631 — 1640 
suj)erannuation, 1644, 1648, 1675, 1676 

Accepted Schools Scheme, 1671 — 1674 

code applicable to, amendments to, 1600, 1616 et seq. 

Houseworkers Scheme, 1628 

Institutions for Defectives Scheme, 1630, 1631 

interchangeability of service, 978 — ^981 

of certain persons serving in educational services otherwise 
[than as, 1600, 1620, 1621, 1676, 1676 
transferring to different employment, rules as to pension of, 1599,1606 — 1608, 
[1628, 1624, 1668-^1670, 1677, 1678, 1679 

transfer values, 980 

women, married, pension scheme for, 1637, 1638 


TEACHING HOSPITALS, 

Boards of Governors of, functions of, 770 
designation <}f, 849—852, 861—865, 1009—1011 


TELEGRAPH LINES, 

diverti’d or stopped-up highway, o 


TEMPORARY MENTAL PATIENTS. SccMeniv! 


TEMPORARY RESIDENCE, 
medical provision for, 802 
provision of maternity services in eases of, 803 
medical services in cases of, 802 


I'ENANT, 

recovery of arrears of rates from, 1374, 1400, 1401 
right of, to occupy re-built house, 669 


TERMINAI, COMPENSATION, 

<l«dinition of, 686 

retiuisitloneci land, for, niaximum for, 676, 677, 686, 686 
when payable, 676, 677 


THAMES PATCH MENT AREA, 

ilramage board of, jirovisions concerning, 708, 711 
river board ffir, order for, 708, 715 

procedure for making, 715, 716, 737, 738, 739 
validity of, 737, 788, 739 


e at, prohibition of admission of children at, 9 


THERMS, 

charges for gas ba.sed upon number supplied, 450, 509 
definition of, 529 


THIRD FIXED GRANT PERIOD, 

continuation for certain purposes, 287, 298, 299, 322 
termination of, 286. 291 


THROAT OJ‘J';UATIONS, 


restriction on, 64 
[ 83 ] 
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TIME WORK, 

agricultural workers, by, minimum rates for — 
cancellation of, 27 
contravention of, avoidance of, 34 
enforcement of order, 23, 27, 28, 29, 34 
observance of, 23, 34, 35 
po'wer to fix, 22, 20, 27 
exercise of, 22, 27, 42, 43 
variation of, 27 

TOMBSTONES. See Memomals. 

TOWN AND COUNTRY PLANNING. 

abatement of injuries, notices as to, 1759, 1700 
acquisition, etc., of land used for burial grounris, 1087 — 1089 
advertisements, consent for, 1782, 1787, 1793- -17f)r>, 1801 

express, 1784, 1789, 1791-~I703 
eontraventiou as to, fine for, 1784 
control of, general criterion for, 1781, 1782 
directions and notices as to, 1800 
display of, local planning authority, by, 1797 
existing, 1788, 1784 

extension of time in relation to, 1799, 1800 

extent and application of regulations as to, 1780 

in areas of special control, definition of, 1784, 1785, 1801, 1802, 

[1803 

display of, 1785, 1786 
of a temporary nature, 1787, 1788 

local authorities, etc., functional, 1787 
on busmess premises, 1788, 1789 
register of applications as to, 1800 
relating to premises on which displayed, 1787 

travelling circuses and fairs, 1707, 1798 
removal of, expenses of, 1800 
within buildings, control of, 1798 
authorisation of delegation, 1684, 1686 
basic map and town ihaps for counties, 1813, 1817, 1818, 1819 
for county boroughs, 1813, 1818, 1819 
building preservation orders, 1805 — 1807, 1811 
comprehensive development area maps, 1813, 1819 
compulsory acquisition of land, notices as to, 1758 

concurrent procedure for acquisition of land and extinguishment of rights of 

[way, 1761 

development plans and compulsory purchase orders, 
[1760, 1701 

designation map, 1813, 1819 

development affecting trunk roads, permission for, 1713, 1714 
charge, exemptions from, 1724 — 1728 

general provisions as to, 1728, 1729 
not according with the development plan, 1714 
permission, appeals concerning, 1715 

applications for, 1714, 1716, 1716 

City of London, to, 1767 

■to, 1817 
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TOWN AND COUNTRY PLANNING— continMed 

development plan, written statement, in, 1814, 1815 
enactments as relating to, commencement of, 1686 
general interim development, 1685, 1686 
industrial buildings contravening plamring scheme, 1822 
erection of, 1756 

land, disputes as to prevailing use of, 1760 

of local authorities in relation to, 1767, 1768 
used for religious worship, acquisition, etc. of, 1687, 1688 
London County Council, delegation of functions by, 1765, 1766 
transfer of liabilities by, 1766 
minerals, adaptations as to, 1771 — 1776 
direction, 1765 

Mines Atd, modification of, 1776, 17'77 

notices t.o occupiers and persons having an interest in premises, 1758 
olliccirs. See Planning Officebs. 

operat ional land no longer land of statutory undertaking, prescribed period for, 

[1760 

permission, applications for, 1711, 1712, 1718, 1722 
directions restrictmg grant of, 1713 
for interim development, revocation of, 1823, 1824 
liermitted development, 1711, 1712, 1716 — 1722 
programme maps, 1814 

ribbon development, enforcement of restriction of, 1728, 1724, 1769 — 1771 
transitory provisions as to restriction of, 1761, 1762 
street authorisation map, 1813 
transfer of ollicers, 1737 

property and liabilities, 1736, 1737 
tree preservation, 1763, 1764 
use classes, 1700 — 1704 

for third schedule purposes, 1704 — 1708 

TOWN COUNCILS, 

members of, allowances to, 288, 302 — 807, 824 — 828 

TRADE DISPUTE, 
definition of, 109 

refusal to accept employment on grotmds of, 105, 109 
TRAINING, 

employment, for, functions of Minister as to, 106, 108 
provisions as to, 105, 109, 110, 111 

order of tribunal, in pursuance of, treatment of, for pension purposes, 1599, 

[1601—1603, 1604 

TRAINING COURSES, 

child care, in, grants for, 577, 609 
cost of, defrayal of, 105, 110 
definition of, 110, 119 
provision of, 105, 109, 110 
references to, construction of, 110 

TRAINING NOTICE, 

coniTiidsorv service by virtue of, treatment of, for pension purposes, 1599, 
‘ [1601—1603,1604 
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TRANSPORT ARBITRATION TRIBUNAL, 
form of application to, 1541, 1545, 1546 
general provisions as to, 1542 — 1545 
other proceedings before, 1540 — 1542, 1645, 1546 
securities, valuation of, 1538 — 1640 
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TRANSPORT AUTHORITIES, 

rating of, interpretation of terms, 1377, 1446, 1447, 1448 
power to make regulations as to, 1377, 1440 
provisions as to, 1376, 1377, 1421 — 1440 

commencement of, 1377, 1424—1427 

power to vary, 1377, 1439, 1440 

repeals consequent upon, 1377, 1449, 1432, 1438 

TRANSPORT HEREDITAMENTS, 

transitional provisions as to, 1377, 1425, 1426, 1427 

TRAVELLING ALLOWANCES, 

members of local authorities, etc., to, 288, 302, 303, 304, 306, 323, 324^328 

TRAVELLING EXPENSES, 

employment, for taking up, repayment of, 106, 112, 126 
hospitals, attending, in, 924, 923 

TREASURY, 

guarantee of British Gas Stock by, 502 

rules as to pensions of certain persons transferred to civil service made by 
[1600, 1609, 1610, 1011, 1023, 1624 
persons transferring to different employment made 
[by, 1699, 1605—1608, 1623, 1624, 1668—1070, 
4. ^ 1678—1679 

treatment of compulsory national service for pension purposes 
_ [made by, 1599, 1002, 1623, 1624 

overhanging on to highway, 556 
preservation of, 1763, 1764 

TRIBUNAL, 

work or framing in pursuance of order of, treatment of, for pension purposes, 
[1599, 1601—1602, 1604, 1006 

TRUNK ROADS, 

development affeetii)g, permission for, 1718, 1714 
TUBERCULOSIS, 

assistance for persons undergoing treatment for, 1273, 1280 

TUBERCULOSIS VISITOR, 
deftnition, 946 
qualifications of, 946, 947 

TUNNELS, 

power of Area Boards to open up, 450, 532 — 535 

TYPHUS FEVER, 
definition of, 4 

UNDUE PREFERENCE, 

avoidance of, by Area Boards, 454, 510 

UNEMPLOYMENT BENEFIT, 

local education authorities, administered by, 106, 115, lie 

UNBSTABLISHEI) CAPACITY 

person serving in, eomp^so^ national service of, rules as to treatment of, for 

definifcrie^sTS 
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VALUATION LISTS— coMtejuerf 

new, draft of, objections to, grounds of, 1373, 1384 
notice of, 1373, 1384 
time limit for, 1373, 1384 
preparation of, 1373, 1383 
revision of, 1373, 1385, 1380 
transmission of, copies of, 1373, 1383 
duration of, 1373, 1383 
finality of, ■1373, 1387 

omissions by valuation ollicer from, 1373, 1387 
particulars to be inserted in, 1373, 1387 
preparation of, 1372, 1373, 1382, 1383 
returns in respect of, 1374, 1403 
settling of, 1373, 1386, 1387 
signing of, 1373, 1386, 1387 

transmission of, to rating authority, 1378, 1386, 1387 
preparation of, 1372, 1381, 1382 

conditions for, 1381 
time for, 1381 

property not to be included in, 1376, 1421 
rating authorities’ duties as to, 1875, 1388 

VALUATION OFFICERS, 
definition of, 1381 

draft valuation list revised by, 1373, 1385, 1386 
entry powers of, 1374, 1404 
expenses of, defrayal of, 1377, 1446 
information to be furnished to, 1874, 1403, 1404 
obstruction of, penalty for, 1404 

owner or occupier, as, not disqualified from acting, 1375 1407 
remuneration of, payment of, 1377, 1446 
returns required by, 1374, 1403 
service of notices on, 1374, 1401, 1406 
transfer of, 1375, 1407 

documents to, by rating authorities, regulations as 

use of public rooms by, 1375, 1407, 1408 
valuation lists prepared and amended by, 1372, 1381, 1382 

VALUATION PROCEDURE, 

alteration of current valuation lists, 1373, 1374, 1388—1301 
appeals, 1374, 1391—1399 
demand note, form of, 1460 — 1470 
generally, 1372, 1381, 1382 

inspections, etc., 1374, 1403, 1404 
interpretation of terras, 1877, 1446, 1447, 1448 
local Acts relating to, modification of, 1375, 1408 
nuscellaneous, 1374, 1375, 1405—1410 

notices, etc., relating to, service of, 1374, 1405, 1406 

preparation of new lists, 1373, 1382—1388 
provisions as to, commencement of, 1375, 1409 
rates, 1374, 1399—1401 
rating, 1374, 1401, 1402 

repeals consequent upon, 1377, 1449, 1450, 1451, 1452 
transitional, 1375, 1409 , 

regulations for purposes of, 1376, 1409, 1445. 1446 
returns, etc,, 1874, 1408, 1404 
statutory amendments as to, 1875, 1408, 1449, 1450 

VEHICLES. PuBuc Sekvice Veuicles. 

VENEREAL DISEASES, 

regulations as to, revocation of, 103 

;[ 88 ] 


to, 1375, 1409, 
[144.5, 1446 


VKTKuixAUY sri{(;i<:()NS, 

jury .stTvicc, (‘Xc'iiipUoii froiri, 078, 074 


VK’AUA(iK, 

i.uio's hclonniiiK to, viitinii- of, 1507, 1508 


VDl-rXTAUY ASSOt'IATiOXS, 

coiil ribul ions by oounly or county borough council to, payment of, direct from 
[Exchequer Grant, 287, 206, 297 
to, m respect of certain liealth services, continuation of, 287, 298, 
1 e r .1, [299 


(letiiiition of. il!) 
cin|>loy incut Inircai 


I'stablished by, cost of, defrayal of, 105, 109 


VOLI NTARY IIOIIIW. 

acconmiodnlion of children in, 570, 591 

age limits for yiuing persons in, .598 

eiiild life jn-olection provisions, exemption from, 604 

eondnef, of, regulations as to, 577, 600, (iOl 

entry of. 578, (U.'i, 614 

delinition of. 617 

extruision of, 5it7 
inspection of, 578. 618, 614 
registration, .577, 598, 599 
apiieals as to, 577, 599, 600 
variation of iirescriiied particulars, 601 


VOIAJNTARY HOSPITALS, 

apporlionincnt of property and liabilitifes of, procedure as to, 852 — 859 

.supplementary provisions as to, 
[859,860,861 


VOLl’NTAin' ORGANIS.A'ITONS, 

acconunodalion in premises maintained by, 1274, 1295 . 

<‘liild formerlv in eare of, after-care of, 576, 602, 603 

cliild-w<'lliirc, for, grants to, 577, 610 

<•01111-01 of boarding-out of ebildrcn by, 577, 602 

child emigration arranged through, 577, 602 
fielinilioii of. 617, 1323 
tlisabled persons’ welfare, for, 1274, 1300 
old people, for, contributions to, 1274, 1300, 1301 

rc-eslablislnncnt and reception centres maintained by, contributions to, 1290 
welfare avrangciuents of, inspection of, 1846 


parliamentary elections. 


i, in, ab.sent, list of, 138, 168 — 165 

postal votes by, 133, 108, 164, 165 
who are, 133, 103 

adaptation of law concerning, 202, 237 
ballot papers for postal, 133, 160, 223, 225 
direetion.s (or, 183, 166, 227, 229 
offences by, 184 -180 
sendee, 133, 168, 164, 200 
i, absent, 131, 147, 148 

determination of, 131, 149 
list of, 215 

law relating to, 202, 237 
ballot papers, issue of, 151, 216 

refusal of, 151, 217, 218 
offences by, 184.— 186 
service, 131, 137, 148, 200 
I S9 J 
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VOTES, 

local government election, in, counting of, 133, 106, 228, 229, 230 
tampering with postal, 333, 107, 1(58 
parliamentary election, in, equality of, 132, 153 

WAGES, 

agricult'ural workers, for-— 

additional for piece work, 23, 33 
benefits to be reckoned as, 23, 32 
mininium rates of, cancellation of, 27 

contravention of, avoidanc^i of, 31 
enforcement of, 23, 27, 28, 29, .31. 
observance of, 28, 34, 35 
power to fix, 22, 24, 2(5, 27 

exercise of, 22, 27, 42, 43 
variation of, 27 

chemist, by, payment of fair, 817, 951 

dental technicians, for, fair, 913 

dispensing optician, by, payment of, 894 

low, refusal to accept employment on ground of, 105, 109 

ophthalmic optician, by, payment of fair, 892 

WALES, 

Advisory Committee on Youth Employment for, 10(5, 118, 120, 121, 122 

WAR AGRICULTURAL EXECUTIVE COMMITTEE, 
functions of, transfer of certain, 49, 50, 61, 62 

WAR DAMAGE, . 

definition of, 482 

gas undertakings suffering loss of revenue thi'ough, 449, 480, .181 
temporary works payment, 01 

WAR DAMAGED LAND, 

claims for adjustment of compensation for, 094, 005, (590 
WAR MEMORIALS, 

local authorities in relation to, powers of, 748, 749, 750 

WAR PERIOD, 

definition of, 075, 079 

extension of, 079, 080, 700, 707 

retention of possession of land held during, 076, 070 

WAR SAVINGS, 

ascertainment of, 1318 

disregarding of, in determination of need, 1278, 1270, 1324, 1327 
WATER, 

abstraction of, information regarding, 718, 719 
conservation of, river boards, by, 717, 718 

supply of, agricultural land, to, functions relating to, delegation of, 48 

farms, to,, schemes for functions relating to, delegation of, 48, 49 
survey and search for, power as to, 1832, 1833 

underground, abstraction , of, boreholes for, construction of, prohibition of, 
[amendment a.s to, 1830, 1831 
regulations as to, 1840— 1843 

waste of, penalties for, 1835 
WATER-COURSE, 

compensation water discharged into, 1837 
[ 90 ] 
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WATER RATES, 

appeals as to, 1374, 1405' 

WATEH Sl'PPLY, 

hulk, ill, IS'Ji), IS3() 

eoiiuiuitiiealiim jiipt^, detinition of, amendment of, 1833, 1834 
(loiiiestie, new buildings for, 1837 

puriioscs, for, right to, 1834, 1835 

ho.sepipt;s, use of, prohibition of, or restriction on, amendment as to, 1831 
local taiaetnients relating to, power to repeal or amend, 1837 
meter, l>y, 183(1 

misi'eilaneoiis provisions as to, 1883, 1837 
statutory water uiulertakers — 

aeeounts of, annual abstracts of, amendment as to, 1831, 1832 
detinition of, amendment of, 1828, 1827 
devehninu'iit eorporations as, 1836 
reports and returns to be furnished by, 1836, 1837 
suiijily jiipi's, repair of, 1835 

uiidergroimd works for purpose of, acquisition of easements for, 1834 
undertakings for purposes of, establishment of, procedure for, 1825, 1826, 1827, 

[1828 

works for, eoustruetion of, conditions as to, 1835, 1836 

WATER UNDERTAKERS, 

associations of, suljscriptions to, 1883 

WATERINU PLACES, 

advertisement of, 758, 762 

WATFdlWORKS, 

eonstruetion of, land for, compulsory acquisition of, 1826, 1829, 1838 — 1840 

WEIGHTED POPULATIONS, 

county or county borough of, 287 

WELFARE Sl'iRVICES, 

blind, deaf, dumb, cto„ persons, for, 1274, 1298, 1299, 1300, 1846 
disaldctl persons, for, voluntary organisations, by, 1274, 1300 
local autlioritics, provided by, provisions as to, 1274, 1301, 1802 

WELSH JOINT INSURANCE (PRICING) COMMITTEE, 
transfer of oilieers from, 985 

property and liabilities from, 985 

WELSH JOINT PRICING COMMITTEE, 
aeeoimts of, 984. 
casual vacancies, 983 
chairman and vice-chairman of, 982, 983 
(‘onstitution and functions of, 982 
estimates' of, 984 
expenses of, 984, 985 
members of, 982, 983, 985 
procedure of, 983 
reports by, 983, 984 
transfer of oilieers to, 985 

property and liabilities to, 085 

WHOOPING COUGH, 

regulations as to, 102, 103 

WOMEN'S ALTXILIARY POLICE CORPS. ' SeeVoi^icn Women. 
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WORICERS, 

removal and resettlement of, payments towards- cost of, 105, 111, 112 

WORKHOUSES, 

definition, 1335, 1337 

transitional provisions as to, 1334, 1335 

WORKING CLASSES, 

housing for, insanitary, 571 

YORKSHIRE ELECTRICITY BOARD, 
undertakings allocated to, 271, 272, 27« 

YOUNG PERSONS, 

voluntary homes, in, age limits for, 508 

YOUTH EMPLOYMENT COMMITTEES, 

chairman and members of, appointment of, 114 
constitution of, 100, 113 
duties of, 114 
purpose, 106, 114 




